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SECTION    XIV. 

MUNICIPAL  MATTERS. 


1.     MUNICIPAL  INSTITUTIONS  GENERALLY. 


CHAPTER  232. 
The  Bureau  of  Municipal  Affairs  Act. 


Interpre- 


1,  In  this  Act,  t^uJl 

(a)  "Bureau"   shall   mean   The   Bureau   of   Municipal  "bureau." 
Affairs  established  under  the  provisions  of  this 
Act; 

(&)   "Director"  shall  mean  the  Director  of  the  Bureau,  "i^'rector." 
1917,  c.  14,  s.  2. 


2.  There  is  hereby   established   a  branch  of  the   Public  Estabn^sh- 
Tvice  of  Ontario  to  be  know 
cipal  Affairs."    1917,  c.  14,  s.  3. 


Service  of  Ontario  to  be  known  as  ' '  The  Bureau  of  Muni-  Burea°u. 


3.  The  Bureau  shall  be  attached  to  such  one  of  the  de-  Bureau 
partments  of  the  Public  Service  as  may  be  designated  by  thelach\d*to 
Lieutenant-Governor   in    Council,    and   shall   be    under   the  Department, 
direction  and  control  of  the  Minister  in  charge  of  that  de- 
partment.    1917,  c,  14,  s.  4. 

4. —  (1)   The  Lieutenant-Governor  in  Council  may  appoint  Director 
an  officer  to  be  known  as  the  Director  of  the  Bureau  of  Muni-  ^^ 
cipal  Affairs,  and  such  engineers,  inspectors,  auditors,  officers, 
clerks  and  servants  as  may  be  deemed  advisable.    1917,  c.  14, 
s.  5.      • 


(2)  The  Director  may  be  a  member  of  The  Railway  and  Director 


may  be 


Municipal  Board,  and  in  such  event  shall  be  paid  his  salary  member  o( 
as  such  member  in  addition  to  his  salary  as  Director.  1919,  Mun^'Bd. 
c.  48,  s.  2,  part. 
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Chap.  232. 


BUREAU  OP   MUNICIPAL  AFFAIRS. 


Sec.  5. 


Director's 
rank. 


Rev.   Sfat. 
cc.  16,  25. 


5,  The  Director  for  the  purposes  of  The  Puhlic  Service 
Act  and  The  Audit  Act  shall  rank  as  the  deputy  head  of  a 
department  and  in  respect  to  matters  assigned  to  the  Bureau 
shall  exercise  and  perform  the  powers  and  duties  of  the 
deputy  head  of  a  department.    1917,  c.  14,  s.  6. 


Director  to 
preside  over 
Bureau. 


6«  The  Director,  acting  under  the  direction  of  the  Min- 
ister, shall  preside  over  the  Bureau  and  shall  perform  such 
other  duties  as  may  be  assigned  to  him  by  the  Lieutenant- 
Governor  in  Council  or  by  the  Minister.    1917,  c.  14,  s.  7. 


Officers  to 
report  to 
director. 


Administra- 
tion of 
Rev.   Stat, 
c.    243. 

Certain 
Officers 
attaclied  to 
Bureau. 

Returns  to 
Bureau. 


7«  Wherever  by  any  Act  of  this  Legislature  an  officer  en- 
gaged in  the  administration  of  the  law  relating  to  any  of  the 
matters  assigned  to  the  Bureau  by  this  Act  is  directed  to 
report  to  the  Minister,  the  report  shall,  unless  the  Minister 
otherwise  requires,  be  made  to  the  Director,  and  every  such 
officer  shall  act  under  and  obey  the  directions  of  the  Director. 
1917,  c.  14,  s.  8. 

8. —  (1)  There  shall  be  assigned  to  the  Bureau  the  admin- 
istration of  The  Municipal  and  School  Accounts  Audit  Act. 

(2)  The  Provincial  Municipal  Auditor  shall  be  an  officer 
of  the  Bureau. 

(3)  All  returns  required  by  any  Act  to  be  made  to  the 
Secretary  of  the  Bureau  of  Industries  by  any  municipal  offi- 
cer shall  hereafter  be  made  to  the  Director.  1917,  c.  14,  s.  9. 


Superinten- 
dence of 
bookkeeping 
etc.,  of 
public 
utilities. 


Rev.  Stat, 
c.    249. 


Penalties. 


Key.  Stat, 
c.    121. 


Section  not 

to  apply  to 

electric 

power 

commis- 

sloii. 


9. —  (1)  The  Bureau  shall  superintend  the  system  of 
book-keeping  and  keeping  accounts  of  the  assets,  liabilities, 
revenue  and  expenditure  of  all  public  utilities  as  defined  by 
The  PuMic  Utilities  Act  which  are  operated  by  or  under  the 
control  of  a  municipal  corporation  or  a  municipal  commis- 
sion, and  may  require  from  any  such  municipal  corporation 
or  commission  such  returns  and  statements  as  to  the  Bureau 
may  seem  proper,  and  may  extract  from  such  returns  and 
statements  such  information  as,  in  the  opinion  of  the  Bureau, 
may  be  useful  for  publication,  and  may  embody  such  por- 
tions of  such  returns  and  statements  in  the  annual  report  of 
the  Bureau  as  to  it  may  seem  proper. 

(2)  A  municipal  corporation  or  commission  which  re- 
fuses or  neglects  to  comply  with  the  provisions  of  this  section 
shall  incur  a  penalty  not  exceeding  $100  for  every  week  it  may 
be  in  default,  recoverable  under  The  Summary  Convictions 
Act,  and  in  addition  the  Bureau  may  authorize  an  auditor  to 
secure  such  returns  and  statements  at  the  expense  of  the 
municipal  corporation  or  commission. 

(3)  This  section  shall  not  apply  to  a  public  utility  for 
the  development  or  distribution  of  electrical  power  or  energy 
operated  or  controlled  by  a  municipal  corporation  or  com- 
mission.   1917.  c.  14,  s.  10. 
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10.  It  shall  be  the  duty  of  the  Bureau  to  Duties  of 

Bureau. 

(a)   Issue  from  time  to  time  and  send  to  the  clerk  of  Bulletin, 
every  municipality  bulletins  dealing  with  the  ad- 
ministration of  each  branch  of  municipal  affairs  in 
order  to  secure  uniformity,  efficiency  and  economy 
in  such  administration ; 

( h )   Collect  such  statistical   and  other   information  re-  statistics. 
specting  the  affairs  of  municipal  corporations  in 
Ontario  as  may  be  deemed  necessary  or  expedi- 
ent from  time  to  time ; 

(c)  Inquire  into,  consider  and  report  upon  the  opera- inquiry 

tion  of  laws  in  force  in  other  provinces  of  the  j^^f^j^^^^i^ 
Dominion  and  in  Great  Britain  and  in  any  for-  other 
eign  country  having  for  their  object  the  more 
efficient  government  and  administration  of  the 
affairs  of  municipal  corporations,  and  make  such 
recommendations  and  suggestions  thereon  as  may 
be  deemed  advisable ; 

(d)  Consider  and  report  when   requested  by  the  Min- Report  on 

ister   upon   any   petition   for   or  suggestion  of   a^hangllln 
change   in   the  laws   of   Ontario   relating   to   the  '*^- 
powers  and  duties  of  municipal  corporations ; 

(e)  Prepare  and  transmit  to  the  Lieutenant-Governor  Annual 

in  Council  annually  a  report  upon  the  work  of  '■«po'"t. 
the  Bureau  during  the  preceding  year  together 
with  such  statistics  and  other  information  as  may 
have  been  collected  in  the  Bureau; 

(/)  Perform  such  other  duties  as  may  from  time  toother 
time  be  assigned  to  it  by  the  Lieutenant-Gover-  *^"*'*'- 
nor  in  Council.     1917,  c.  14,  s.  11. 

11.  Nothing  in  this  Act  shall  affect  any  of  the  powers  Powers 
conferred  by  any  Act  on  The  Hydro-Electric  Power  Com- ^^^^^^^.^ 
mission  of  Ontario,  The  Railway  and  Municipal  Board,  the  bodies  and 
Department  of  Health,  or  any  functionary,  body  or  officer,  affected, 
and  if  any  matter  affecting  any  of  such  powers  comes  to  the 
Bureau  it  shall  be  transferred  to  the  proper  functionary, 
body  or  officer  to  be  dealt  with.    1917,  c.  14,  s.  12. 
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Chap.  233. 


MUNICIPAL  INSTITUTIONS. 


Sec.  1. 


CHAPTER  233. 


The  Municipal  Act. 


Preliminary. 


Interpreta- 
tion. 

"Arbitra- 
tion." 


'Bridge." 


"City." 

"Town." 

"Village." 

"Township. 

"County." 


"Electors." 


"Highway." 


"Land." 


"Local  Muni- 
cipality." 


"Member.' 


1 .  Tn  this  Act, 

(a)  "Arbitration"  shall  mean  an  arbitration  under  the 
provisions  of  this  Act. 

(&)  "Bridge"  shall  mean  a  public  bridge,  and  shall 
include  a  bridge  forming  part  of  a  highway  or 
on,  over  or  across  which  a  highway  passes. 

(c)  "City,"     "town,"     "village,"     "township,"     and 

"county"  shall  respectively  mean  city,  town,  vil- 
lage, township  or  county,  the  inhabitants  of  which 
are  a  body  corporate  within  the  meaning  and 
for  the  purposes  of  this  Act. 

(d)  "Electors,"  when  applied  to  a  municipal  election, 

shall  mean  the  persons  entitled  to  vote  at  a  muni- 
cipal election,  when  applied  to  voting  on  a  money 
by-law  shall  mean  the  persons  entitled  to  vote  on 
the  by-law  and  when  applied  to  voting  on  any  other 
by-law  or  on  a  resolution  or  question  unless  other- 
wise provided  by  the  Act,  by-law,  or  other  authority 
under  which  the  vote  is  taken,  shall  mean  muni- 
cipal electors. 

(e)  "Highway"  shall  mean  a  common  and  public  high- 

way, and  shall  include  a  street  and  a  bridge 
forming  part  of  a  highway,  or  on,  over  or  across 
which  a  highway  passes. 

(/)  "Land"  shall  include  lands,  tenements  and  heredit- 
aments, and  any  estate  or  interest  therein,  and 
any  right  or  easement  affecting  them,  and  land 
covered  with  water. 

(g)  "Local  municipality"  shall  mean  a  city,  a  town,  a 
village  and  a  township. 

(h)  "Member"  or  "members,"  referring  to  a  member 
or  members  of  a  council  shall  include  the  head 
of  the  council,  and  a  member  or  members  of  a 
Board  of  Control. 
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(i)  "Money  by-law"  shall  mean  a  by-law  for  contract- "Money 
ing  a  debt  or  obligation  or  for  borrowing  money.  ^'*^' 

(i)   "Municipal  Board"  shall  mean  Railway  and  Muni- "Mumcipai 
cipal  Board. 

(k)  "Municipal   electors"  shall   mean   the  persons   en- "Municipal 
titled  to  vote  at  a  municipal  election.  electors. 

(I)  "Municipality"  shall  mean  a  locality,  the  inhabi- "Muniei- 
tants  of  which  are  incorporated.  '^^ '  ^' 

(m)  "Population"  shall  mean  population  as  deter- "Popuia- 
mined  by  the  last  preceding  census  taken  under  *^°'*"" 
the  authority  of  the  Parliament  of  Canada,  or 
under  a  by-law  of  the  council,  or  by  the  last  pre- 
ceding municipal  enumeration  by  the  assessor 
whichever  shall  be  the  latest  or  by  such  means 
as  the  Municipal  Board  may  direct. 

(n)   "Prescribed"   shall  mean  prescribed  by  or  under  "Pf«- 
the  authority  of  this  Act. 

(o)  "Published"  shall  mean  published  in  a  newspaper  "Published." 
in  the  municipality  to  which  what  is  published 
relates,  or  which  it  affects,  or  if  there  is  no  news- 
paper published  in  the  municipality,  in  a  news- 
paper published  in  an  adjacent  or  neighbouring  "Pubiica- 
municipality ;  and  "publication"  shall  have  a 
corresponding  meaning. 

(p)  "Separated  town"  shall  mean  town  separated  for  "Separated 
municipal  purposes  from  the  county  in  which  it  °^^" 
is  situate. 

(q)  "Supreme   Court"  shall  mean   Supreme   Court  of  "Supreme 
Ontario.  °*'^'^" 

(r)   "Township"   shall   include   a   union   of   townships,  "Township." 
and   a   municipality   composed   of   two    or   more 
townships. 

(s)  "Two-thirds  vote"  shall  mean  the  affirmative  vote  "Two-thirds 
of  two-thirds  of  the  members  of  a  council  present  ^*'**" 
at  a  meeting  thereof. 

(t)   "Unorganized  territory"  shall  mean  that  part  of  "xjnorgan- 
Ontario  without  county  organization.  izedterri- 

(u)   "Urban   municipality"  shall  mean   and   include   a  "Urban muni- 
city,  a  town  and  a  village.    1922,  c.  72,  s.  2.  f ^"^jglu^  I 
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Sec.  2  (1). 


When 
evidence 


2. —  (1)  Where -under  the  provisions  of  this  Act  evidence 
pay  be  taken  is  taken  Orally  before  a  special  examiner  or  a  judge  he  may 
direct  that  the  same  be  taken  in  shorthand  by  a  stenographic 
reporter. 


Fees  of 
reporter, 
how  paid. 


(2)  The  fees  of  the  stenographic  reporter  including  those 
for  the  transcribing  of  his  notes  shall  be  paid  by  the  party 
on  whose  behalf  the  evidence  is  taken,  and  the  same  shall 
form  part  of  the  costs  of  the  proceedings  in  which  the  evi- 
dence is  taken.    1922,  c.  72,  s.  3. 


Registration 
in  office  of 
land  titles. 

Rev.  Stat, 
c.   158. 


3.  Where  registration  in  a  registry  office  is  prescribed 
or  provided  for  by  this  Act  it  shall  mean  where  The  Land 
Titles  Act  is  applicable,  registration  in  the  office  of  the  Mas- 
ter or  Local  Master  of  Titles  of  the  locality  in  which  the 
land  is  situate.    1922,  c.  72,  s.  4. 


When 
occupant 
deemed   to 
be  owner. 


A-,  A  person  in  the  actual  occupation  of  land  under  an 
agreement  with  the  owner  for  the  purchase  of  it  shall  be 
deemed  to  be  the  owner,  and  the  unpaid  purchase  money 
shall  be  deemed  to  be  an  encumbrance  on  the  land.  1922,  c.  72, 
s.  5. 


Power  to 
acquire 
includes  ex- 
propriation. 


5«  Where  power  to  acquire  land  is  conferred  upon  a  muni- 
cipal corporation  by  this  or  any  other  Act,  unless  otherwise 
expressly  provided,  it  shall  include  the  power  to  acquire  by 
purchase  or  otherwise  and  to  enter  on  and  expropriate.    1922, 

c.  72,  s.  6. 


Special  Acts 
not  affected. 


6.  Except  where  otherwise  expressly  provided,  this  Act 
shall  not  affect  the  provisions  of  any  special  Act  relating  to 
a  particular  municipality.    1922,  c.  72,  s.  7. 


Corporations. 


Inhabitants  T.  The  inhabitants  of  every  comity,  city,  town,  village,  and 

paiTtieT^'o  township  shall  be  a  body  corporate  for  the  purposes  of  this 

be  bodies  ^ct      1922    c.  72,  s.  8. 
corporate.  '  ' 

Names  of  8.  The  name  of  the  body  corporate  shall  be  ''The  Corpora- 

"rporfttons.    tion  of  the  County   [United  Counties,  City,  Town,  Village, 
Township  (as  the  case  may  he)],  of 
{naming  the  municipality.)^^    1922.  c.  72,  s.  9. 


Council  to 
exercise 
corporate 
powers. 


9.  The  powers  of  a  munici{)al  corporation  shall  be  exer- 
cised by  its  council.    1922,  c.  72,  s.  10. 
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PART  T. 

FORMATION  OF  NEW  CORPORATIONS  AND 

ALTERATIONS  OF  BOUNDARIES  OF 

MUNICIPALITIES. 

10.  In  this  Part,  "district"  shall  mean  part  of  a  town—District," 
ship  or  parts  of  two  or  mpre  townships  which  it  is  proposed  "neaning  of. 
to  erect  into  a  village  or  town  or  part  of  a  township  which  it 

is  proposed  to  add  to  another  municipality,  or  the  part  so 
erected  or  added,  as  the  case  may  be.    1922,  c.  72,  s.  11. 

11.  Under  and  subject  to  the  provisions  and  conditions  Erection  of 
hereinafter  mentioned,  a  district  may  be  erected  into  a  village  ''"*^®* 
by  the  council  of  the  county  in  which  it  is  situate,   or  if 

the  district  comprises  parts  of  two  or  more  counties  by  the 
council  of  the  county  in  which  the  larger  or  largest  part 
of  the  district  is  situate.    1922,  c.  72,  s.  12. 

12. —  (1)  Where  a  petition,  signed,  if  the  district  or  part  Procedure 
of  it  lies  within  one  mile  of  the  limits  of  a  city  having  a  of'^vmage"" 
population  of  not  less  than  100,000,  by  at  least  two-thirds 
and  in  other  cases  by  at  least  one-half  of  the  freeholders  rep- 
resenting at  least  one-half  of  the  assessed  value  of  the  lands 
in  the  district  and  resident  tenants  of  the  district  whose  names 
are  entered  on  the  last  revised  assessment  roll  of  the  muni- 
cipality in  which  the  district  is  situate,  and  in  the  case  of 
tenants  who  have  been  resident  in  the  district  for  at  least 
four  months  next  preceding  the  presentation  of  the  petition, 
all  of  the  petitioners  being  British  subjects  of  the  full  age  of 
21  years,  and  at  least  one-half  of  them  freeholders,  praying 
for  the  erection  of  the  district  into  a  village,  is  presented  to  the 
council,  the  council,  if  the  district  has  a  population  exceeding 
750,  shall,  within  three  months  after  the  presentation  of  the 
petition,  pass  a  by-law  erecting  the  district  into  a  village, 
declaring  the  name  which  it  shall  bear  and  its  boundaries. 
1922,  c.  72,  s.  13  (1)  ;  1927,  c.  61,  s.  2  (1). 

(2)  Opposite  the  name  of  every  petitioner  there  shall  bcLotofpeti- 
shown,  by  reference  to  the  number  of  the  lot,  the  land  owned  |ieg"ign^ed^ 
or  occupied  by  him,   and  where   it   is  or  forms  part   of  a 

lot  laid  down  on  a  registered  plan,  the  reference  shall  be 
to  the  number  of  the  lot  according  to  the  plan,  and  the 
petition  shall  also  show  whether  the  petitioner  is  a  freeholder 
or  resident  tenant. 

(3)  A  petition  shall  be  deemed  to  be  presented  when  it  Presentation 
is  Iqdged  with  the  clerk,  and  the  sufificiency  of  the  petition  °*  petition. 
shall  be  determined  by  him  and  his  certificate  shall  be  con- 
clusive in  reference  thereto. 
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Sec.  12  (4). 


Special 
census. 


Time  for 

passing 

by-law. 


(4)  The  number  of  the  inhabitants  of  the  district  shall 
be  ascertained  by  a  special  census  taken  by  direction  of  the 
council.    1922,  c.  72,  s.  13  (2-4). 

(5)  The  by-law  shall  not  be  passed  before  the  expiration 
of  one  month  after  the  presentation  of  the  petition,  nor  until 
further  notice  has  been  given  of  the  meeting  of  the  council 
at  which  it  is  intended  to  take  it  into  consideration.  1922,  c.  72, 
s.  13  (5);  1927,  c.  61,  s.  2  (2). 


Publication 
of  notice 
as  to  con- 
sideration 
of  by-law. 


Expenses  of 
census,  etc. 


(6)  The  notice  shall  be  published  at  least  once  a  week  for 
two  successive  weeks,  during  the  two  months  next  preceding 
the  meeting  and  shall  contain  a  description  of  the  district 
sufficienly  full  to  indicate  the  land  which  it  is  intended  to 
embrace  in  the  proposed  village.  1922,  c.  72,  s.  13  (6)  ;  1927, 
c.  61,  s.  2  (3). 

(7)  The  council  may  require  that  the  expenses  of  taking 
the  census  and  of  publishing  the  notice  be  paid  by  the  peti- 
tioners, or  that  a  sum  sufficient  to  defray  them  be  deposited 
with  the  clerk. 


By-law  to 
be  published 
in  Ontario 
Gazette. 


(8)  The  clerk  shall  forthwith,  after  the  passing  of  it, 
transmit  a  certified  copy  of  the  by-law  to  the  Provincial  Sec- 
retary, who  shall  cause  notice  of  it  to  be  published  in  the 
Ontario  Gazette. 


Time  for 
applying 
to  quash 
by-law. 


(9)  After  the  expiration  of  three  months  from  the  pub- 
lication of  the  notice  of  the  by-law,  and  after  the  final  dis- 
position of  any  application  to  quash  it  made  within  that  per- 
iod, if  the  application  is  unsuccessful,  the  by-law  shall  not  be 
liable  to  be  quashed  on  any  ground,  and  the  village  thereby 
erected  shall  be  deemed  to  have  been  duly  erected  in  accord- 
ance with  the  provisions  of  this  Act.    1922,  c.  72,  s.  13  (7-9). 


Area  of 
town  or 
village  in 
a  county. 


In  unorgan- 
ized territory. 


No  addition 
beyond 
prescribed 
area. 

Highways, 

parks,   etc., 
not  to  be 
included 
in  area. 


"13. —  (1)  Subject  to  subsection  2,  the  area  of  a  town  or 
village  hereafter  erected  shall  not  exceed  five  hundred  acres 
for  the  first  thousand  or  less,  with  two  hundred  acres  or 
fraction  thereof  added  for  each  additional  one  thousand  or 
fraction  thereof  in  excess  of  one  thousand  of  its  population. 

(2)  In  unorganized  territory,  the  area  of  a  town  shall  not 
exceed  750  acres  for  the  first  500  of  its  population,  with  300 
acres  or  fraction  thereof  added  for  each  additional  500  of 
its  population  or  fraction  thereof. 

(3)  An  addition  shall  not  be  made  to  any  town  or  village 
which  will  have  the  effect  of  increasing  its  area  beyond  the 
prescribed  area. 

(4)  Land  occupied  by  highways,  parks,  and  public  squares 
and  land  covered  by  water  shall  be  excluded  in  determining 
the  area.     1922,  c.  72,  s.  14. 
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14-. — (1)  Where  a  village  comprises  parts  of  two  or  jnore  Annexation 
counties,  it  shall  be  annexed  to,  and  form  part  of,  that  one  of  Ltwo^or 
them  which  shall  be  agreed  on  by  the  councils,  or  which,  ™e*5r\^°one 
failing  an  agreement  within  six  months  after  the  presenta-  county, 
tion  of  the  petition,  the  Lieutenant-Governor  in  Council  may 
by  proclamation  direct. 

(2)  If  an  agreement  is  come  to,  the  clerk  of  each  of  the  Agreement 
councils  shall  forthwith  notify  the  Provincial  Secretary  of  councils  as 
it,  and  if  an  agreement  is  not  come  to  within  the  period  |?,n'^oTvniage. 
mentioned  in  subsection  1,  shall  forthwith,  after  the  expira- 
tion of  that  period,  notify  the  Provincial  Secretary  of  the  fact. 

(3)  Where  the  councils  agree  as  to  the  county  to  which  if  councils 
the  village  shall  be  annexed,  the  Provincial  Secretary  shall  to  beVuV*'^ 
forthwith,  after  notice  of  the  agreement,  cause  to  be  pub- ^^^^^1^^^'^ 
lished  in  the  Ontario  Gazette  notice  of  the  county  to  which 

the  village  has  been  annexed.    1922,  c.  72,  s.  15. 

1  5.  A  police  village  may  be  erected  into  a  village  in  the  poH^'^niage 
manner  and  subject  to  the  conditions  mentioned  in  section  12.  into  a  village. 
1922,  c.  72,  s.  16. 

16.  The  Municipal  Board  may,  upon  the  application  of  ^f^^^'j^^^^j"" 
the  council  of  a  village,  annex  a  district  to  it  where  from  to  village, 
the  proximity  of  the  streets  or  buildings  in  the  district  or 
the   probable   future   exigencies   of   the   village,   the    Board 
deems  it  expedient.    1922,  c.  72,  s.  17. 

17. —  (1)   The  Municipal  Board  may  annex  land  in  un- ^f'^{^^^^|<'j°" 
organized   territory   to    an    adjacent   incorporated   township  township  in 
therein,  and  may  also,  on  the  application  of  two  or  more  te^[fory'.^^ 
adjacent  townships   in   such  territory   form   them,   with   or 
without  additional  territory,  into  one  township  municipality, 
bearing  such  name  as  the  Board  may  direct. 

(2)   The  Board,  on  the  application  of  the  council  of  a  city  Annexation 
or  town  in  unorganized  territory,  may  annex  to  the  city  or  dty^or  to°wn 
town  the  whole  or  any  part  of  an  adjoining  unorganized  jerri'torf*''"^'^ 
township,  on  such  terms  and  conditions  as  may  be  determined 
by  the  Board.    1922,  c.  72,  s.  18. 

18, — (1)   Subject  to  subsection  2  of  section  13,  the  ^uni- Jnco^oration 
cipal  Board  may,  upon  the  application  of  not  less  than  75  unorganized 
male  inhabitants   of   the  locality,   each   of   the   full  age   of  ^er^tory. 
twenty-one  years,  incorporate  as  a  town  the  inhabitants  of 
a  locality  having  a  population  of  at  least  500,  and  situate 
in  one  or  more  of  the  provisional  judicial  districts,  whether 
or  not  it  lies  within  an  existing  township  municipality. 

(2)   The  order  of  the  Board  shall  declare  the  name  which  orjer  of 
the  town  shall  bear,  and  its  boundaries,  and  the  date  when 
the  incorporation  shall   take   effect,   and   shall  also   provide 
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for  the  apportionment,  collection  and  payment  over  of  the 
taxes' for  the  current  year.    1922,  c.  72,  s.  19. 


Erection 
of  cities 
and  towns 


Part  of 
township 
may  be 
included. 


Division 
into  wards. 


Number 
of  wards. 


Notice  of 
application. 


Part  of 
township 
included  to 
he  described. 


Force  of 
order. 


1S.— (1)  The  Board  may  erect  a  town  having  a  popula- 
tion of  not  less  than  15,000  into  a  city,  and  a  village  having 
a  population  of  not  less  than  2,000  into  a  town,  and  declare 
the  name  which  it  is  to  bear. 

(2)  Where,  from  the  proximity  of  streets  or  buildings  or 
the  probable  future  exigencies  of  the  newly  erected  city  or 
town,  the  Board  deems  it  desirable  that  part  of  one  or  more 
adjacent  townships  should  be  included  in  it,  the  Board  may, 
subject  to  the  provisions  of  subsection  6,  detach  such  part 
from  the  township  or  townships  and  annex  it  to  the  newly 
erected  city  or  town. 

(3)  The  newly  erected  city  or  town  shall  be  divided  into 
wards  bearing  such  numbers  or  names  as  the  Board  may 
direct. 

(4)  The  number  of  wards  in  the  town  shall  not  be  less 
than  three,  and  each  of  the  wards  in  the  city  or  town  .shall 
have  a  population  of  not  less  than  five  hundred. 

(5)  Notice  of  the  application  for  the  erection  of  the  town 
into  a  city  or  of  a  village  into  a  town  shall  be  published  at 
least  once  a  week  for  three  months. 

(6)  Where  it  is  proposed  that  part  of  one  or  more  ad- 
jacent townships  shall  be  embraced  in  the  newly  erected  city 
or  town,  the  notice  shall  so  state  and  shall  designate  the  part 
proposed  to  be  embraced  therein. 

(7)  The  order  shall  be  conclusive  evidence  that  all  con- 
ditions precedent  to  the  making  of  it  have  been  complied 
with,,  and  that  the  city  or  town  has  been  duly  erected  in 
accordance  with  the  provisions  of  this  Act.  1922,  c.  72,  s.  20. 


Adding 
territory 
to  city  or 
town. 


20. —  (1)  Where  the  council  of  a  city  or  town  by  resolu- 
tion declares  that  it  is  expedient  that  part  of  an  adjacent 
township  should  be  annexed  to  the  city  or  town,  and  the 
majority  of  the  municipal  electors  in  such  part  petition  the 
Board  to  add  the  same  to  such  city  or  town,  and  after  due 
notice  of  such  resolution  and  petition  has  been  given  by  the 
council  of  such  city  or  town  to  the  council  of  such  adjacent 
township,  and  also,  where  the  part  is  proposed  to  be  added 
to  a  city  or  to  a  separated  town  to  the  council  of  the  county 
in  which  the  township  is  situate,  the  Board  may,  by  order  to 
take  effect  upon  a  day  to  be  named  therein,  annex  such  part 
to  the  city  or  town  upon  such  terms  and  conditions  as  to  the 
adjustment  of  assets  and  liabilities,  taxation,  assessment,  im- 
provements, or  otherwise,  as  may  have  been  agreed  upon  or 
as  shall  be  determined  by  the  Board.    Provided,  however,  that 
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should  the  terms  and  conditions  agreed  upon  not  meet  with  the 
approval  of  the  Board,  the  petitioners  or  the  city  or  town 
may  withdraw  from  the  proposed  annexation. 

(2)  In  case  there  are  no  municipal  electors  in  such  part  Procedure 
of   the   adjaceint  township,   no   petition   shall   be   required,  mun^dpai 
but  notice  of  such  resolution  shall  be  given  by  the  council  ^•^''to'^s. 
of  such  city  or  town  to  the  above-mentioned  councils  and 

also  to  the  owners,  if  any,  of  lands  in  such  part  of  the  ad- 
jacent township. 

(3)  The   order   may,   before   it   takes   effect,   be   amended -^^mendment 
in  any  respect  by  a  further  order,  and  may  at  any  time  when  "^ 

it  does  not  correctly  set  forth  the  terms  and  conditions  as 
to  the  adjustment  of  assets  and  liabilities,  taxation,  assess- 
ment, improvements  or  otherwise  agreed  upon,  be  amended 
to  conform  with  the  agreement. 

(4)  The  Board  may  direct  that  a  vote  be  taken  for  de- Board  may 
termining  whether  or  not  the  majority  of  the  municipal  elec-  be*takln**  *" 
tors  of  the  part  proposed  to  be  annexed  are  in  favour  of  its 

being  annexed,  and  may  fix  the  time  and  place  for  the  taking 
of  the  vote,  name  the  returning  officer  and  make  such  other 
provisions  as  may  be  deemed  necessary.     1922,  c.  72,  s.  21. 

21. —  (1)  Upon  the  application  of  the  council  of  any  town  Authority  of 
or  village  or  of  such  number  of  the  owners  of  any  lands  therein  BM^^rd't^o*' 
wholly  used  for  farming  purposes  as  shall  represent  at  least  separate 
three-fifths  of  the  amount  of  the  assessed  value  of  all  the  from  towns 
lands  proposed  to  be  detached  from  such  town  or  village  """^ '''"**^®* 
the  Municipal  Board  may,  after  hearing  representatives  of 
the  town  or  village,  and  of  the  owners  of  such  farm  lands,  and 
of  the  adjoining  municipality  to  which  it  is  proposed  to  annex 
the  lands,  make  an  order  detaching  such  farming  lands  or  any 
part  thereof  from  the  town  or  village  and  annexing  the  same 
to  an  adjoining  municipality  on  such  terms  and  conditions 
as  to  the  adjustment  of  the  assets  and  liabilities,  and  upon 
such  other  terms  and  conditions  as  may  have  been  agreed  upon 
between  the  municipalities  interested,  or  in  default  of  agree- 
ment as  may  be  determined  by  the  Board. 

(2)  If  the  interest  of  the  land  detached  in  the  assets  of  Adjustment 
the  town  or  village  from  which  they  are  detached  exceeds  its  and  nabiu- 
proportion  of  the  liabilities  thereof,  that  corporation  shall  *'*?  *«  be 

,,■,  ..  ni  ..,.  .  determinea 

pay  to  the  corporation  of  the  municipality  to  which  the  lands  by  the  Board, 
are  annexed  the  amount  of  the  excess,  but  if  the  land's  pro- 
portion of  such  liabilities  exceeds  its  interest  in  such  assets  the 
corporation  of  the  municipality  to  which  the  lands  are  annexed 
shall  pay  to  the  corporation  of  the  town  or  village  from  which 
the  lands  are  detached  the  amount  of  the  excess,  and  the  order 
of  the  Board  shall  set  out  the  amount  to  be  paid  by  one  munici- 
pality to  the  other  accordingly.    1922,  c.  72,  s.  21. 
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Adding 
territory  to 
municipality 
in  another 
county. 


22.  Where  territory  constituting  or  forming  part  of  a 
local  municipality  becomes  part  of  a  local  municipality  in 
another  county,  it  shall  thereafter  form  part  of  that  county 
except  for  the  purpose  of  representation  in  the  Assembly. 
1922,  c.  72,  s.  22. 


Annexation 
of  town  or 
village  to 
adjacent 
urban  muni- 
cipality. 


Provisions 
of  by-law. 


New  city  or 
town  may  be 
erected. 


Division 
into  wards. 


By-law  to  be 
submitted 
on  petition 
of  150 
electors. 


23. —  (1)  The  Board  may  annex  a  town  or  a  village  to  an 
adjacent  urban  municipality,  where: 

(a)  The  councils  of  the  town  or  village  and  of  the 
adjacent  urban  municipality  by  by-law  assent 
to  the  annexation ;  and 

(&)  The  assent  of  the  municipal  electors  of  the  town  or 
village  is  given  to  the  by-law  of  the  council  there- 
of. 

(2)  Subject  to  the  provisions  of  subsection  5,  the  by- 
law may  provide  for  the  annexation  unconditionally,  or  on 
such  terms  as  may  be  deemed  expedient. 

(3)  If  the  urban  municipality  to  which  the  town  or  village 
is  annexed  has  the  requisite  population,  it  may  be  erected  into 
a  city  or  town  bearing  such  name  as  the  Board  may  direct. 

(4)  Such  redivision  into  wards  of  the  city  or  town  as  the 
annexation  renders  necessary  shall  also  be  made. 

(5)  If  a  petition,  signed  by  at  least  150  electors  of  a 
town  or  village,  praying  that  it  may  be  annexed  to  an  ad- 
jacent urban  municipality,  either  unconditionally  or  on  such 
terms  as  may  be  stated  in  the  petition,  is  presented  to  the 
council  of  the  town  or  village  the  council  shall  within  four 
weeks  after  the  presentation  of  the  petition  submit  to  the 
electors  of  the  town  or  village  for  their  assent  thereto,  a  by- 
law providing  for  its  annexation  on  the  terms  mentioned  in 
the  petition.    1922,  c.  72,  s.  23. 

[As  to  formation  of  new  Townships,  see  Rev.  Stai.,  c.  3, 
s.  10.] 

Townships. 


Formation 
of  townships 
in  unor- 
ganized 
territory. 


Petition 
for  incor- 
poration. 

District 
Judge  to 
call  meeting. 


24. —  (1)  The  inhabitants  of  a  township  in  unorganized 
territory  having  a  population  of  not  less  than  100,  and  the 
inhabitants  of  a  locality  not  surveyed  into  townships,  having 
an  area  of  not  more  than  20,000  acres  and  a  population  of 
not  less  than  100,  may  become  incorporated  as  a  township 
municipality. 

(2)  Upon  the  receipt  of  a  petition  praying  for  incorpora- 
tion, signed  by  not  less  than  30  of  the  resident  householders 
of  the  township  or  locality,  and  defining  the  limits  of  the 
proposed  municipality,  and  a  deposit  being  made  of  a  sum 
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sufficient  to  defray  the  expenses  of  the  meeting  to  be  held 
as  hereinafter  mentioned,  a  judge  of  the  district  court  of 
the  Provisional  Judicial  District  in  which  the  township  or 
locality  is  situate  may  call  a  meeting  of  the  inhabitants  of 
it  to  consider  the  expediency  of  becoming  incorporated  and 
to  choose  a  reeve  and  four  councillors  for  the  proposed  muni- 
cipality, and  he  shall  name  a  fit  person  to  be  the  chairman 
of  the  meeting,  and  make  such  provisions  as  he  may  deem 
proper  for  the  conduct  of  the  meeting  and  the  manner  of 
choosing  the  reeve  and  councillors;  and  notice  of  the  meet- 
ing shall  be  given  in  such  manner  as  the  Judge  shall  direct. 

(3)  Every  resident  householder  of  the  full  age  of  21  years  ^^•'^*^;gj 
and  a  British  subject  shall  be  entitled  to  vote  and  every  resi-  election. 
dent  male  householder  of  the  full -age  of  21  years  and  a  British 
subject  to  be  elected  as  reeve  or  councillor  at  such  meeting. 

(4)  The  chairman  shall  preside  at  the  meeting  and  shall  chairman 
record  the  votes  given,  and  in  the  case  of  an  equality  of  votes  °  ™®*  °^' 
between  two  candidates  for  the  ofiice  of  reeve  or  councillor 

he  shall  give  the  casting  vote,  and  he  shall  forthwith,  after 
the  close  of  the  meeting,  make  a  report  in  writing  of  the 
result  of  it  to  the  judge. 

(5)  The  report  shall  contain  a  statement  of  the  votes  given  Report  to 
for  and  against  the  proposed  incorporation,   and  for   and  "  ^^' 
against  each  person  proposed  for  reeve  or  councillor,   and 

shall  be  verified  by  the  oath  of  the  chairman. 

(6)  If  it  appears  to  the  judge  from  the  report  that  a  Declaration 
majority  of  the  inhabitants  present  at  the  meeting  voted  in  °{j5j^';°'"p°'- 
favour  of  incorporation,  and  that  those  so  voting  number  or 
include  not  less  than   30   resident  holders   and  no   object- 

tion  to  the  report  or  to  the  manner  in  which  the  meeting 
was  conducted  or  the  reeve  and  councillors  were  chosen  has 
been  filed  with  the  judge  within  10  days  after  the  receipt  by 
him  of  the  report,  the  Judge  shall  declare  in  writing.  Form  1, 
the  inhabitants  of  the  township  or  locality  to  be  incorporated 
in  accordance  with  the  prayer  of  the  petition  and  state  the 
persons  who  were  elected  as  reeve  and  councillors  and  fix 
the  time  and  place  for  the  first  meeting  of  the  council,  and 
shall  forthwith  transmit  to  the  Minister  of  Lands  and  For- 
ests, and  to  the  Provincial  Secretary,  a  certified  copy  of  the 
declaration,  and  the  Provincial  Secretary  shall  thereupon 
cause  notice  of  it  to  be  published  in  the  Ontario  Gazette. 

(7)  If  such  an  objection  is  filed  within  the  prescribed  time  Hearing 
the  Judge  shall  hear  and  determine  the  matter  complained  of,  "^Jectioni. 
and  if  he  finds  that  the  complaint  is  well  founded  shall  call 

a  new  meeting  and  perform  the  other  duties  assigned  to  him 
by  subsections  2  and  6. 
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Sec.  24  (8). 


When,  in- 
corporation 
complete. 


Union  of 
townships. 


(8)  The  incorporation  shall  be  deemed  to  be  complete 
when  the  Judge  has  signed  the  declaration,  but  shall  not  take 
effect  until  the  31st  day  of  December  following.  1922,  e.  72, 
s.  24. 

Union  of  Townships. 

25«  A  union  of  townships  shall  consist  of  two  or  more 
townships  united  for  municipal  purposes  and  having  in  com- 
mon, as  if  one  township,  all  offices  and  institutions  estab- 
lished by  law  pertaining  to  township  municipalities.  1922, 
c.  72,  s.  25. 


Annexation 
of  new 
townships 
in  unorgan- 
ized terri- 
tory to  a 
county. 


26.  The  Lieutenant-Governor  in  Council  may,  by  pro- 
clamation, annex  a  township,  or  two  or  more  townships  lying 
adjacent  to  one  another  laid  out  by  the  Crown  in  unorganized 
territory,  to  any  adjacent  county,  and  may  erect  the  same 
with  another  township  of  such  county  into  a  union  of  town- 
ships.   1922,  c.  72,  s.  26. 


Incorpora- 
tion of 
union  of 
townships. 


Proceed- 
ings. 


27»--(l)  The  inhabitants  of  tw^o  or  more  townships  in 
unorganized  territory,  adjacent  to  one  another,  and  having  in 
the  aggregate  a  population  of  not  less  than  100,  may  become 
incorporated  as  a  union  of  townships. 

(2)  The  proceedings  for  and  incidental  to  the  incorpora- 
tion and  the  election  of  the  members  of  the  first  council  shall 
be  the  same  as  provided  by  section  24.    1922,  c.  72,  s.  27. 


Union  of 
junior  town- 
ship,  after 
separation, 
with  ad- 
joining 
township. 


28.  If  two-thirds  of  the  resident  freeholders  and  tenants 
of  a  junior  township  whose  names  are  entered  on  the  last 
revised  assessment  roll  petition  the  council  of  the  county  to 
be  separated  from  the  union  to  which  it  belongs,  and  to  be 
attached  to  another  adjoining  township  in  the  county,  and  the 
council  considers  that  the  interest  and  convenience  of  the 
inhabitants  of  the  township  would  be  promoted  thereby,  such 
council  may  separate  it  from  the  union,  and  may  erect  it 
with  such  adjoining  township  into  a  union  of  townships. 
1922,  c.  72,  s.  28. 


Seniority 
of  united 
townships, 
how  deter- 
niind. 


29«  The  order  of  seniority  of  townships  forming  a  union 
of  townships  shall  be  determined  by  the  number  of  free- 
holders and  tenants  thereof  whose  names  are  entered  on  the 
last  revised  assessment  roll,  and  the  township  having  the 
largest  number  of  them  shall  be  the  senior  township,  and 
the  other  or  others  the  junior  township  or  townships,  and 
where  there  is  no  such  assessment  roll  for  all  or  any  one  or 
more  of  the  townships  their  seniority  shall  be  determined  by 
the  functionary  or  body  by  which  the  union  is  formed.  1922, 
c.  72,  s.  29. 

[As  to  annexation  of  gores,  etc.,  to  tovmships,  see  Rev. 
Stat.  c.  3,  8.  13.] 
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Separation  of  Junior  Township  from  Union. 

30. —  (1)   When  a  junior  township  of  a  union  of  town- Junior 
ships  has  100  resident  freeholders  and  tenants  whose  names  contL^ining 
are  entered  on  the  last  revised  assessment  roll,  the  county  J°°jjg*%tg 
council,  if  the  union  is  not  in  unorganized  territory,  may  ^"^^''^^^g^ 
separate  the  township  from  the  union.  from  union. 

(2)  If  the  junior  township  is  in  unorganized  territory  and 
has  a  population  of  not  less  than  100,  the  Municipal  Board, 
upon  the  application  of  not  less  than  15  of  the  assessed 
freeholders  and  tenants  therein,  may  separate  the  township 
from  the  union. 

(3)  If  a  junior  to^vnship  has  50,  but  less  than  100  resi- separation 
dent  freeholders  and  tenants  whose  names  are  entered  on  township 
the  last  revised  assessment  roll,  and  two-thirds  of  such  resi-  50°^"^^'°^ 
dent   freeholders   and   tenants   petition   the   council    of   the  holders,  etc. 
county  to  separate  the  township   from  the  union   and  the 
council  considers  the  township  to  be  so  situated  with  refer- 
ence to  natural  obstructions,  that  its  inhabitants  cannot  con- 
veniently remain  united  with  the  inhabitants  of  the  other 
township  or  townships,  the  council  may  separate  it  from  the 

union. 

(4)  Where  a  union  of  townships  consisting  of  more  than  Names  of 
two  townships  is  dissolved  by  the  withdrawal  of  a  junior  ^'J^j®*^*'^^ 
township,  the  remaining  townships  shall  constitute  the  union  separation. 
which  shall  be  continued  under  its  former  name,  omitting  that 

of  the  junior  township. 

(5)  Where  a  union  of  townships  consisting  of  two  town-.^^g^g 
ips  only  is  dissolved,  the  inhabi 
ips  shall  become  a  separate  con 

of  the  township.    1922,  c.  72,  s.  30. 


ships  only  is  dissolved,  the  inhabitants  of  each  of  the  town- «nJo.°  »* 
ships  shall  become  a  separate  corporation  bearing  the  namKe  dissolved. 


Date  When  New  Incorporation  to  Take  Effect. 

31. —  (1)  Where  a  new  corporation  is  constituted  under  Date  when 
this  Act,  the  incorporation  .shall  take    effect  on  the  31st  day  °^^j'?^°[;, 
of  December  next  after  the  proclamation.  Order  of  the  Muni- take  effect, 
cipal  Board,  or  by-law  by  which  it  is  effected,  or  on  such 
other  day  as  the  functionary  or  body  by  which  such  incor- 
poration is  effected  may  fix,  and  the  functionary  or  body  by 
which  the  new  corporation  is  constituted  may,   and  where 
necessary  shall,  fix  the  dates  and  the  place  or  places  for  hold- 
ing the  first  nomination  meeting  and  election,  appoint  a  re- 
turning officer  and  otherwise  provide  for  the  holding  of  the 
election  according  to  law. 

(2)   The  returning  officer  shall  perform  all  the  duties  in  ^^^^'^^^^'^ 
connection  with  the  election  which  in  other  cases  are  to  be  officer, 
performed  by  the  clerk  of  a  local  municipality,  and  shall  act 
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Sec.  31  (2), 


By-laws  of 
old  corpora- 
tion to 
remain  in 
force  until 
repealed. 


What  by- 
laws to  be 
in  force  in 
territory 
annexed  to 
a  munici- 
pality. 


Liability 
for  debtR 
of  union. 


Taxes  for 
current  year 
to  belong 
to  senior  or 
remaining 
townships. 


as  clerk  of  the  new  municipality  until  a  clerk  is  appointed 
and  has  taken  the  oath  of  ofiSce.    1922,  c.  72,  s.  31. 

As  to  registration  of  'by-laws,  etc.,  erecting  a  village,  town 
or  city,  or  enlarging,  diminishing  or  altering  the  boundaries 
of  a  municipality,  see  The  Registry  Act,  Rev.  Stat.,  c.  155,, 
s.  69. 

Matters  Consequent  upon  the  Formation  of  New 
Corporations. 

32.  The  erection  of  a  district  into  a  village  or  town,  of  a 
village  into  a  town,  or  of  a  town  into  a  city,  or  the  separation 
of  a  township  from  a  union  of  townships  shall  not  affect  the 
by-laws  then  in  force  in  the  district  or  municipality  but  the 
same  shall  remain  in  force  until  repealed  by  the  council  of 
the  newly  erected  municipality,  but  nothing  herein  shall 
authorize  the  amendment  or  repeal  of  a  by-law  which  the 
council  by  which  it  was  passed  could  not  lawfully  amend  or 
repeal.    1922,  c.  72,  s.  32. 

33«  Where  a  district  or  a  municipality  is  annexed  to  a 
municipality,  its  by-laws  shall  extend  to  such  district  or 
annexed  municipality,  and  the  by-laws  in  force  therein  shall 
cease  to  apply  to  it,  except  those  relating  to  highways,  which 
shall  remain  in  force  until  repealed  by  the  council  of  the 
municipality  to  which  the  district  or  municipality  is  an- 
nexed, and  except  by-laws  conferring  rights,  privileges,  fran- 
chises, immunities  or  exemptions  which  could  not  have  been 
lawfully  repealed  by  the  council  which  passed  them.  1922, 
c.  72,  s.  33. 

Assets,  Debts  and  Liabilities. 

34.  Where  a  junior  township  is  separated  from  a  union  of 
townships  the  senior  or  remaining  township  or  townships 
shall  be  liable  to  the  creditors  of  the  union  for  all  the  debts 
and  obligations  of  the  union.    1922,  c.  72,  s.  34. 

35.  Where  a  junior  township  is  separated  from  a  union  of 
townships  all  taxes  imposed  by  the  council  of  the  union  for 
the  year  in  which  the  separation  takes  place  shall  be  collected 
and  paid  over  to  the  senior  or  remaining  township  or  town- 
ships.   1922,  c.  72,  s.  35. 


Disposition 
of  property 
upon  disso- 
lution of 
union. 

Real 
property. 


Idem. 


36.  After  a  junior  township  is  separated  from  a  union  of 
townships  the  property  of  the  union  shall  be  disposed  of  as 
follows : 

(a)  The  real  estate  situate  in  the  junior  township  shall 
become  the  property  of  that  township ; 

{b)  The  real  estate  situate  in  the  remaining  township 
or  townships  shall  be  the  property  of  the  remain- 
ing township  or  townships; 
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(c)  The  two  corporations  shall  be  jointly  interested  in  other  assets. 

the  other  assets  of  the  union,  and  the  same  shall 
be  retained  by  the  one,  or  shall  be  divided  between 
them,  or  shall  be  otherwise  disposed  of,  as  they  may 
agree ; 

(d)  The  one  shall  pay  or  allow  to  the  other,  in  respect  Arrangement 

of  the  disposition  of  the  real  and  personal  estate  and  debt?.*''*^ 
of  the  union,   and  in  respect  of  its  debts,  such 
sum  as  may  be  just; 

((')   Tf  the  councils  of  the  two  corporations  do  not,  within  How  to  be 
three  months  after  the  first  meeting  of  the  council  fn'oa^'of** 
of  the  junior  township,  agree  as  to  the  disposition  disagreement, 
of  the  personal  estate,  or  as  to  the  sum  to  be  paid 
by  the  one  to  the  other,  or  as  to  the  time  of  pay- 
ment thereof,  the  matters  in  dispute  shall  be  de- 
termined by  arbitration ; 

(/)   The   amount   so   agreed   upon   or   determined   shall  Amount 

bear  interest  from  the  day  on  which  the  union  bear^nterest. 
was  dissolved ;  and  the  same  shall  be  provided 
for  by  the   corporation   which   is   to   pay   it,   as 
in  the  case  of  other  debts.    1922,  c.  72,  s.  36. 

3T.  Where  one  local  municipality  is  annexed  to  another  Liability  to 
the  corporation  of  the  latter  shall  become  and  be  liable  to  the  creditors 
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creditors  of  the  corporation  of  the  former  tor  its  debts  and  to  collect 
obligations  and  all  the  property  and  assets  of  the  corporation  on^munfc^* 
of  the  annexed  municipality  shall  be  vested  in  the  corporation  fo^an^th^r^^^*^ 
of  the  municipality  to  which  it  is  annexed,  and  that  cor- 
poration shall  have  the  same  rights  and  powers  as  respects 
the  collection  and  recovery  of  all  unpaid  taxes  imposed  by 
the  council  of  the  annexed  municipality  including  those  for 
the  year  in  which  the  annexation  takes  effect,   as  if  such 
taxes  had  been  imposed  by  the  council  of  the  municipality  to 
which  it  is  annexed.    1922,  c.  72,  s.  37. 

3S.—  ( 1 )   Where   a  district  is  erected   into   a  village  or  Adjustment 
town,  or  is  detached  from  one  and  annexed  to  another  local  "n^Habiiities 
municipality,   there  shall   be   an   adjustment  of   assets   and  ^g^^Y'r*^^ 
liabilities  between  the  corporation  of  the  municipality  from  district 
which  the  district  becomes  or  is  detached  and  the  corpora-  mu°n1^fpamy. 
tion  of  the  village  or  town  or  of  the  municipality  to  which 
the  district  is  annexed,  as  the  case  may  be,  and  if  the  interest 
of  the  district  in  the  assets  of  the  corporation  of  the  muni- 
cipality from  which  it  becomes  or  is  detached  exceeds  its 
proportion  of  the  liabilities  thereof,   that  corporation  shall 
pay  to  the  corporation  of  the  village  or  town  or  of  the  muni- 
cipality to  which  the  district  is  annexed,  as  the  case  may  be, 
the  amount  of  excess;  but  if  the  district's  proportion  of  such 
liabilities  exceeds  its  interest  in  such  assets  the  corporation 
of  the  village  or  town  or  of  the  municipality  to  which  the 
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Arbitration. 


Where  district 
becomes  part 
of  another 
county. 


When  right 
to  adjustment 
barred. 


Case  of 
town  erected 
into  a  city 
or  a  town 
or  village 
annexed  to 
city  or  separ- 
ated town. 


district  is  annexed,  as  the  case  may  be,  shall  pay  to  the  cor- 
poration of  the  municipality  from  which  the  district  be- 
comes or  is  detached  the  amount  of  the  excess. 

(2)  If  the  corporations  do  not  within  three  months  after 
the  separation  takes  effect  agree  as  to  such  adjustment,  the 
matter  shall  be  determined  by  arbitration. 

(3)  Where  a  district  is  detached  as  well  from  a  county  as 
from  the  local  municipality,  of  which  it  forms  part,  there 
shall  be  a  similar  adjustment  of  the  assets  and  liabilities  of 
the  corporation  of  the  county  from  which  the  district  is  de- 
tached between  that  corporation  and  the  corporation  of  the 
county  to  which  the  district  is  annexed,  and  the  provisions  of 
subsections  1  and  2  shall  mutatis  mutandis  apply. 

(4)  If  the  corporation  of  the  county,  or  of  the  local  muni- 
cipality, does  not  within  "three  months  after  the  separation 
takes  effect,  notify  the  corporation  of  the  other  county  or  local 
municipality  that  it  requires  an  adjustment  of  the  assest  and 
liabilities,  its  right  to  claim  an  adjustment  shall  be  barred. 

(5)  Where  a  town  not  being  a  separated  town  is  erected 
into  a  city,  or  a  town  or  village  is  annexed  to  a  city  or  separ- 
ated town,  there  shall  be  a  similar  adjustment  of  the  assets 
and  liabilities  ©f  the  corporation  of  the  county  from  which 
the  town  or  village  is  withdrawn  between  that  corporation 
and  the  corporation  of  the  city  or  separated  town. 


No  allowance        (6)  Where  a  town  is  erected  into  a  city  the  city  shall  not 

interJst"'^  be  entitled,  in  the  adjustment  of  assest  and  liabilities  to  any 

in  court  allowaucc  ill  respect  of  its  interest  in  the  court  house  or  gaol 

gaor  ""■  of  the  county.    1922,  c.  72,  s.  38. 


Ownership 
of  real  estate 
in  district 
erected  into 
village  or 
annexed 
to  a  muni- 
cipality. 


Collection 
of  taxes. 


39.  Where  a  district  is  erected  into  a  village  or  town 
or  is  detached  from  one  local  municipality  and  annexed 
to  another,  the  real  estate  belonging  to  the  corporation  from 
which  the  district  becomes  or  is  detached  and  situate  therein, 
shall  belong  to  and  be  vested  in  the  corporation  of  the  village 
or  town  or  of  the  municipality  to  which  the  district  is  an- 
nexed, as  the  case  may  be,  but  this  shall  not  apply  to  a  town 
hall  and  the  land  on  which  it  is  erected  or  which  is  used 
or  enjoyed  in  connection  with  it,  but  the  same  shall  remain 
the  property  of  the  corporation  of  the  municipality  from 
which  the  district  becomes  or  is  detached.  1922,  c.  72,  s.  39  (1). 

40.  Except  where  otherwise  provided,  the  taxes  imposed 
by  the  council  of  the  municipality  from  which  the  district 
becomes  or  is  detached  for  the  year  in  which  it  is  detached 
shall  belong  to  the  corporation  of  that  municipality  and  may 
be  collected  and  recovered  by  it  as  if  the  district  had  not  been 
detached  but  still  remained  part  of  the  municipality.  1922, 
c-72,s.39  (2). 


Sec.  41(4).  MUNICIPAL  INSTITUTIONS.  Chap.  233.  2707 

41  .—  (1)   Where  a  work  or  service  coming  within  the  pro-  Power  tf) 
visions  of  The  Municipal  Drainage  Act  or  of  The  Local  /w- fo'cLf hn-^" 
provement  Act  has  been  undertaken  by  a  corporation,  and  Pp^^'^l^^'^'J' 
after  it  has  become  liable  for  the  carrying  out  of  the  same,  annexed 
any  land  liable  to  be  specially  assessed  becomes  a  new  muni- municipality, 
cipality  or  is  annexed  to  another  municipality,  the  corpora- ^"'jSr^ias. 
tion  of  the  municipality  from  which  such  land  becomes  or 
is  detached  may  complete  such  work  or  service,  and  may  enter 
upon  and  acquire  any  land  lying  within  such  new  or  other 
municipality  necessary  for  the  completion  of  such  work  or 
service;  and  may  take  all  such  proceedings,   pass  all  such 
by-laws,   make  all  such  special  and  other  assessments,   im- 
pose all  such  special  and  other  rates,  issue  and  sell  all  such 
debentures,  borrow  all  such  money,  and  do  all  such  other  acts 
and  things  as  are  necessary  to  complete  such  work  or  service 
and  to  provide  for  the  cost  thereof  in  the  same  manner  as  if 
the  land  so  liable  had  not  become  a  new  municipality  or  been 
annexed  to  another  municipality. 

(2)  The   corporation   by  which  the  work  or  service  was  Municipality 
undertaken  shall  be  indemnified  by  the  corporation  of  the  ^^^j^J^'^y 
municipality  which  is  constituted  from  such  land  or  to  which  annexed  to 
such  land  is  annexed  against  all  debts  and  liabilities  incurred  municipality 
by  it  before  the  formation  of  the  new  corporation  or  the  work'*"*""^ 
annexation  of  such  land  for  or  in  respect  of  any  such  work 

or  service  to  the  extent  to  which  the  land  lying  within  such 
new  or  other  municipality  was  specially  assessed  and  in  ad- 
justing the  assets  and  liabilities  consequent  on  the  detach- 
ment of  such  land  the  debts  incurred  by  the  corporation 
of  the  municipality  from  which  it  was  detached,  for  its  share 
of  the  cost  of  such  work  or  service,  shall  be  taken  into  account. 

(3)  Where  the  land  specially  assessed  lies  whoUy  within  Assumption 
such  new  or  other  municipality,  the  corporation  thereof  shall  "[j^^^^^]'®''* 
be  liable  for  the  entire  debt  in  respect  of  such  work  or  service,  specially 
and  the  clerk  of  the  municipality  from  which  the  land  was  de-  is  detached: 
tached  shall  furnish  the  clerk  of  such  new  or  other  munici- 
pality with  certified  copies  of  all  the  by-laws  relating  to  such 

work  or  service  and  the  rates  imposed  by  such  by-laws  shall 
be  collected  by  the  corporation  of  the  new  or  other  munici- 
pality, and  that  corporation  shall  pay  the  principal  and  in- 
terest of  the  debentures  issued  in  respect  of  such  work  or  ser- 
vice as  they  become  due  and  shall  indemnify  the  corporation 
of  the  municipality  from  which  the  lapd  was  detached  against 
the  same. 

(4)  Where  part  only  of  the  land  specially  assessed  lies  collection  of 
within  the  new  or  other  municipality  the  clerk  of  the  muni- eL^"where^'' 
cipality  from  which  it  was  detached  shall  furnish  the  clerk  ,p"J  "pg^j^uy 
of  such  new  or  other  municipality  with  a  certified  copy  of  the  ^^^.''g^^A'' 
by-law  imposing  the  special  assessment,  and  the  corporation 

of  such  new  or  other  municipality  in  each  year  in  which  a 
special  rate  upon  such  lands  is  payable,  shall  collect  the  same 
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and  shall  pay  over  the  sums  collected  to  the  treasurer  of  the 
municipality  from  which  such  land  was  detached,  when  and 
as  the  same  are  collected,  and  in  the  adjustment  of  the  assets 
and  liabilities  consequent  upon  the  detachment  of  such  land 
the  debts  incurred  by  the  corporation  of  the  municipality 
from  which  it  was  detached  for  its  share  of  the  cost  of  such 
work  or  service  shall  be  taken  into  account.    1922,  c.  72,  s.  40. 


Jurisdiction 
of  old  coun- 
cil on  forma- 
tion of  new 
corporation. 


42«  Where  a  district  is  erected  into  a  village,  or  a  village 
into  a  town,  or  a  town  into  a  city,  or  a  township  is  separated 
from  a  union  of  townships,  the  council  having  authority  in 
the  district  or  municipality  at  the  time  of  the  erection  or  sep- 
aration shall,  until  the  council  of  the  new  corporation  is  or- 
ganized, continue  to  have  the  same  powers  as  before  such 
erection  or  separation.    1922,  c.  72,  s.  42. 


Officials  and  Sureties. 


Effect  of 
separation 
upon  public 
officers 
and  their 
sureties. 


43« — (1)  The  separation  of  a  junior  township  from  a 
union  of  townships  shall  not  affect  the  office,  duty,  power  or 
responsibility  of  any  officer  of  the  union  who  continues  to  be 
an  officer  of  the  remaining  township  or  townships  after  such 
separation,  or  of  the  sureties  of  such  officer  or  their  liability, 
further  than  by  limiting  such  office,  duty,  power,  responsi- 
bility, suretyship  and  liability  to  the  remaining  township  or 
townships. 


Further  pro- 
visions as 
to  officers. 


Liability 
of  sureties 
for  public 
officers. 


(2)  Every  such  officer  shall,  after  the  separation,  be  the 
officer  of  the  remaining  township  or  townships  as  if  he  had 
been  originally  appointed  an  officer  thereof. 

(3)  The  sureties  for  such  officer  shall  remain  liable,  as 
if  they  had  become  his  sureties  in  respect  only  of  the  remain- 
ing township  or  townships,  and  all  securities  shall,  after  the 
separation,  be  read  as  if  they  had  been  given  only  to  or  for  the 
benefit  of  the  remaining  township  or  townships.  1922,  c.  72, 
s.  43. 


Division 
into  wards. 


New  Division  into  Wards. 

AA,  Where  the  council  of  a  city  or  town  before  the  l.'jth 
day  of  July  in  any  year,  by  a  vote  of  two-thirds  of  all  the 
members,  passes  a  resolution  affirming  the  expediency  of  a 
division  or  a  new  division  into  wards  of  the  city  or  town  or  of 
a  part  of  it,  the  Municipal  Board  may  divide  or  re-divide  the 
city  or  town  or  part  of  it  into  wards  as  it  may  deem  ex- 
pedient, provided  that  no  ward  shall  have  a  population  of 
less  than  five  hundred,  and  that  there  shall  be  at  least  three 
wards  in  any  such  city  or  town.    1922,  c.  72,  s.  44. 


Sec.  46(6).  MUNICIPAL  INSTITUTIONS.  Chap.  233,  2709 

PART  IT. 
MUNICIPAL  COUNCILS— HOW  COMPOSED. 

Counties. 

45.  The  council  of  a  county  shall  be  composed  of  the  county 
reeves  and  deputy  reeves  of  the  towns,  not  being  separated  ^°'^'^'=''«' 
towns,  and  of  the  villages  and  townships  in  the  county.    1922,  composed, 
c.  72,  s.  45. 

Cities. 

4-6. —  (1)  Subject  to  subsection  7  the  council  of  a  city  councils 
shall  be  composed  of  a  mayor,  the  members  of  the  Board  of  hlwcom- 
Control,  if  the  city  has  such  a  board,  and  p"^^**- 

(a)  Three  aldermen  for  each  ward,  or 

(6)  Where  the  council  by  by-law  so  provides  two  alder- 
men for  each  ward ; 

(c)  In  the  case  of  a  city  having  a  population  of  not 
more  than  15,000,  where  the  council  by  by-law 
so  provides,  one  alderman  for  every  1,000  of  the 
population. 

(2)  In  the  case  provided  for  by  clause  (c)  of  subsection  By-iaw  for 
1,  or  where  the  council  of  a  city  having  a  population  o^g^^f°^^^ 
more  than  15,000  by  by-law  so  provides,  the  aldermen  shall  vote. 

be  elected  by  general  vote,  and  in  the  latter  case  the  num- 
ber of  aldermen  shall  be  the  same  as  if  they  were  elected  by 
wards. 

(3)  A  by-law  for  the  purposes  mentioned  in  clause  (&)  orj^^.p^^j  ^f 
(c)  of  subsection  1  shall  not  be  repealed  until  at  least  two^y-iaw. 
annual  elections  have  been  held  under  it,  and  a  by-law  under 
subsection  2  shall  not  be  repealed  until  at  least  five  annual 
elections  have  been  held  under  it. 

(4)  A  by-law  for  any  of  the  purposes  mentioned  in  sub- wten  and 
sections  1  and  2  and  a  by-law  repealing  any  such  by-law  ^^J'^^'^^'g*^^ 
shall  be  passed  not  later  in  the  year  than  the  first  day  of 
November  and  shall  not  be  passed  unless  it  has  received  the 

assent  of  the  municipal  electors. 

(5)  Every  such  by-law  including  a  repealing  by-law  shall  wten  by- 
take  effect  at  and  for  the  purposes  of  the  annual  election  next  effect  *"^^ 
after  the  passing  of  it. 

(6)  Subject  to  subsection  3  where  the  petition  of  at  least  submission 
one-fifth  of  the  municipal  electors  is  presented  on  or  before  °a^e[fJo„ 
the  first  day  of  November  in  any  year,  praying  for  the  pass- »'  electors. 
ing  of  a  by-law  repealing  a  by-law  for  the  purpose  mentioned 

in  clause  (c)  of  subsection  1,  or  where  a  petition  of  not  less 


2710 


Chap.  233. 


MUNICIPAL  INSTITUTIONS. 


Sec.  46  (6), 


Council  of 
City  of 
Toronto. 


than  400  electors  is  presented  praying  for  the  passing  of  a 
by-law  for  the  purpose  mentioned  in  subsection  2,  or  for  the 
repeal  of  a  by-law  passed  under  that  subsection,  the  council 
shall  submit  the  question  of  making  the  proposed  change  to 
a  vote  of  the  municipal  electors  at  the  next  ensuing  annual 
election  and  if  the  voting  is  in  favour  of  the  change  shall 
without  delay  pass  a  by-law  in  accordance  with  the  prayer  of 
the  petition. 

(7)  Not witlvstan ding  anything  in  atiy  special  Act  the 
council  of  the  City  of  Toronto  shall  consist  of  the  mayor  and 
four  controllers  to  be  elected  by  general  vote,  and  three  alder- 
men for  each  Ward.    1922,  c.  72,  s.  46,  part. 


Towns. 


Councils  A-7m — (1)   The   council   of   a  town   in   unorganized  terri- 

u'norirnized     tory  shall  be  composed  of  a  mayor  and  six  councillors  to  be 
territory.         elccted  by  general  vote. 

fo-^ufller  (2)   If  the  town  has  a  population  of  not  less  than  5,000 

5.000.  the  council  may  provide  that  the  council  shall  be  composed 

of  a  mayor  and  nine  councillors  to  be  elected  by  general  vote. 

1922,  c.  72,  s.  47. 


Councils 
of  towns  in 
counties. 


4-8. —  (1)  The  council  of  a  town  not  in  unorganized  terri- 
tory having  a  population  of  more  than  5,000  shall  be  com- 
posed of  a  mayor,  a  reeve,  as  many  deputy  reeves  as  the 
town  is  entitled  to  and  three  councillors  for  each  ward  where 
there  are  less  than  five  wards,  or  two  councillors  for  each  ward 
where  there  are  five  or  more  wards. 


By-laws  for 
changing 
composition 
of  council. 


(2)  Where  there  are  less  than  five  wards  the  council  on  the 
petition  of  not  less  than  100  municipal  electors  shall  provide 
that  the  number  of  councillors  shall  be  two  for  each  ward, 
or  may  without  petition  provide  that  the  number  of  councillors 
shall  be  one  for  every  1,000  of  the  population  to  be  elected  by 
general  vote,  or  if  the  population  is  less  than  6,000  that  the 
number  of  councillors  shall  be  six  to  be  elected  by  general 
vote. 


CaBe  of  town 
of  not  more 
than  5,0(10. 


(3)  Where  the  town  has  a  population  of  not  more  than 
5,000  the  council  shall  be  composed  of  a  mayor,  a  reeve,  as 
many  deputy  reeves  as  the  town  is  entitled  to,  and 

(a)  Six  councillors  to  be  elected  by  general  vote;  or 

(6)  Where  the  council  so  provides  one  councillor  for 
each  ward  and* the  remaining  councillors  to  com- 
plete the  full  number  of  six  to  be  elected  by  gen- 
eral vote. 


See.  50  (2).  municipal  institutions.  Chap.  233.  2711 

(4)  A    by-law    for    any    of    the    purposes    mentioned    in  Repeal  of 
subsection    2   of   section   47   or   subsection   2   or   clause    (&)   y"""""- 
of  subsection   3  of  this  section   shall  not  be  repealed  until 

two  annual  elections  have  been  held  under  it,  and  a  by-law 
for  the  purpose  mentioned  in  clause  (&)  of  subsection  3 
shall  not  be  passed  until  two  annual  elections  under  clause 
{a)  have  been  held. 

(5)  A  by-law  for  any  of  the  purposes  mentioned  in  sub- Assent  of 
section  2  of  section  47  or  in  subsections  2  and  3  of  this  sec- re^qu^red. 
tion,  and  a  by-law  repealing  any  such  by-law  shall  be  passed 

not  later  in  the  year  than  the  first  of  November  and  shall 
not  be  passed  unless  it  has  received  the  assent  of  the  muni- 
cipal electors. 

(6)  Every  such  by-law,  including  a  repealing  by-law,  shall  When  by 
take  effect  at  and  for  the  purposes  of  the  annual  election  next  effect 
after  the  passing  of  it. 

(7)  Subject  to  subsections  2  and  4,  whore  a  petition  of  submission 
not  less  than  one-fifth  of  the  municipal  electors  is  presented  ^^fj^'p^f^^^* 
on  or  before  the  first  day  of  November  in  any  year  praying  of  electors 
for  the  passing  of  a  by-law  for  any  of  the  purposes  mentioned 

in  this  section  or  for  repealing  any  such  by-law,  except  a  by- 
law reducing  the  number  of  councillors  to  two  for  each 
ward,  the  council  shall  submit  the  question  of  making  the 
proposed  change  to  a  vote  of  the  municipal  electors  at  the 
next  ensuing  annual  election  and  if  the  voting  is  in  favour  of 
the  proposed  change  shall  without  delay  pass  a  by-law  in 
accordance  with  the  prayer  of  the  petition. 

(8)  Subject    to   subsection    4,   where   a    by-law   has   been  submission 
passed  for  reducing  the  number  of  councillors  to  two  for  each  °[  ^^*'^*',"" 
ward,  the  council,  upon  the  petition  of  not  less  than  100 
resident  municipal  electors,  presented  not  later  in  the  year 

than  the  first  day  of  November  shall  submit  the  question  of 
repealing  the  by-law  to  a  vote  of  the  electors  at  the  next  en- 
suing annual  election  and  if  the  voting  is  in  favour  of  the 
repeal  shall  without  delay  pass  a  by-law  in  accordance  with 
the  prayer  of  the  petition.    1922,  c.  72,  s.  48. 


shall  be  determined  bv  the  latest  census  of  Canada.     1922,1'°^''.*^^, 

'  terminea. 


4'9.  F'or  the  purposes  of  sections  46  to  48  the  population  popuiaHr 
lall  be  (I 
c.  72,  s.  49. 

Villages  and  Townships. 


50. —  (1)   The  council  of  a  village  and  the  council  of  a  f;.^,^^^;,^  ^, 
township  shall  consist  of  a  reeve,  as  many  deputy  reeves  as  villages  and 
the  municipality  is  entitled  to,  and  a  sufficient  number  of 
councillors  to  make  up  with  the  deputy  reeves  four  in  all,  and 
they  shall  all  be  elected  by  general  vote. 

(2)   The  council  of  a  township  in  unorganized  territory 
shall  consist  of  a  reeve  and  four  councillors.    1922,  c.  72,  s.  50. 
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Towns,  Villages  and  Townships. 


Deputy 
reeves  in 
towns,  vil- 
lages, and 
townships. 


Number  of 
electors, 
how  deter- 
mined. 


51. — (1)  A  town,  not  being  a  separated  town,  and  a  vil- 
lage and  a  township  in  a  county  shall  each  be  entitled  where 
it  has  more  than  1,000  and  not  more  than  2,000  municipal 
electors  to  a  first  deputy  reeve,  or  where  it  has  more  than 
2,000  and  not  more  than  3,000  municipal  electors,  to  a  first 
deputy  reeve  and  a  second  deputy  reeve,  and  where  it  has 
more  than  3,000  municipal  electors  to  a  first  deputy  reeve,  a 
second  deputy  reeve  and  a  third  deputy  reeve. 

(2)  The  number  of  municipal  electors  shall  be  determined 
by  the  last  revised  voters'  list  but  in  counting  the  names, 
the  name  of  the  same  person  shall  not  be  counted  more  than 
once,  and  the  name  of  a  person  who  is  a  municipal  elector 
by  reason  of  being  the  wife  or  husband  of  the  person  so 
rated  or  entitled  to  be  rated  for  land  as  mentioned  in  clause 
d  of  subsection  1  of  section  56  shall  not  be  counted.  1922, 
c.  72,  s.  51. 


Qualifications. 

Qualification        ^2" — (1)  Evcry  persou  shall  be  qualified  to  be  elected  a 
of  candidates,  member  of  the  council  of  a  local  municipality  who 

(a)  Is  a  householder  residing  in  the  municipality,   or 

is  rated  on  the  last  revised  assessment  roll  of 
the  municipality  for  land  held  in  his  own  right 
for  an  amount  sufficient  to  entitle  him  to  be 
entered  on  the  voters'  list  and  resides  in  or  with- 
in five  miles  of  the  municipality;  1922,  c.  72, 
s.  52  (1),  cl.  (a);  1925,  c.  59,  s.  1. 

(b)  Is  entered  on  the  last  revised  voters'  list  as  quali- 

fied to  vote  at  municipal  elections; 

(c)  Is  a  British  subject; 

(d)  Is  of  the  full  age  of  twenty-one  years ;  and 

(e)  Is  not   disqualified   under   this  or   any  other   Act. 

1922,  c.  72,  s.  52  (1),  els.  (h-e). 

(2)  The  rating  for  land  shall  be  in  respect  of  a  free- 
hold or  leasehold,  legal  or  equitable,  or  partly  of  each. 

(3)  "Householder"  shall  mean  the  person  who  occupies 
and  is  assessed  as  owner  or  tenant  of  a  dwelling  or  apart- 
ment house  or  part  of  a  dwelling  or  apartment  house  separ- 
ately occupied  as  a  dwelling. 

(4)  Where  territory  has  been  annexed  to  an  urban  muni- 
cipality, until  an  assessment  roll  for  the  municipality,  in- 
cluding such  territory,  has  been  made  and  revised,  it  shall 
be  sufficient  for  the  purposes  of  this  section  if  the  assess- 
ment is  upon  the  last  revised  assessment  roll  of  the  munici- 


Rating  for 
land. 


Householder, 
meaning  of. 


Qualification 
where  land 
annexed  to 
urban 
municipality. 
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pality  in  which  the  territory,  before  its  annexation,  was  situ- 
ate, and  for  a  sufficient  amount  to  qualify  him  for  election 
to  the  council  of  that  municipality. 

(5)  Where  the  inhabitants  of  a  township   or  locality  in  Qualification 
unorganized  territory  have  become  incorporated  as  a  town-J^^ghip 
ship  or  a  union  of  townships,  the  only  qualification  neces- 
sary at  the  first  election  shall  be  that  the  person  is  of  the 
full  age  of  twenty-one  years,  a  British  subject  and  a  house- 
holder resident  in  the  municipality.     1922,  c.  72,  s.  52  (2-5). 

Disqualification. 

53. —  (1)   The  following  shall  not  be  eligible  to  be  elected  Persons 
a  member  of  a  council  or  be  entitled  to  sit  or  vote  therein :       from  behf/ 

members  of 

(a)  A  judge  of  any  court ;  ^  council. 

(&)  A  gaoler  or  a  keeper  of  a  lock-up; 

(c)  A  sheriff,  deputy  sheriff  or  sheriff's  bailiff;  # 

(d)  A  chief  constable  of  a  city  or  town ; 

{e)  An  assessment  commissioner,  assessor,  a  collector 
of  taxes,  a  treasurer,  a  clerk,  or  any  other  officer, 
employee  or  servant  of  the  corporation  of  a  muni- 
cipality ; 

(/)  A  person  other  than  the  head  of  the  council  who  is 
a  member  of  a  board  or  commission  appointed 
or  elected  for  the  construction,  management  or 
control  of  an  electric  railway,  street  railway  or 
steam  railway  which  is  owned  by,  or  leased  to,  or 
controlled  by  a  municipal  corporation,  or  by  trus- 
tees, or  by  any  board  or  commission  acting  for  or 
on  behalf  of  such  corporation. 

This  clause  (/)  shall  have  effect  notwithstand- 
ing the  provisions  of  any  general  or  special 
Act  or  any  by-law  of  a  municipal  corpora- 
tion. 

{g)   A  clerk  or  bailiff  of  a  division  court; 

{h)  A  Crown  attorney  or  a  clerk  of  the  peace ; 

{i)  A  registrar  or  a  deputy  registrar  of  deeds ; 

(j)  A  master  or  a  local  master  of  titles;  1922,  c.  72, 
s.  53  (l),cls.  {a-i). 

(k)  A  member  of  a  board  of  education  or  of  a  public  or 
separate  school  board  of  a  city,  town  or  village,  or  a 
member  of  a  high  school  board,  unless  he  has  at 
least  three  days  before  the  day  of  nomination  filed 
his  resignation  with  the  secretary  of  the  board. 
1926,  c.  52,  s.  2. 
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(I)  A  police  magistrate; 

(m)   A  clerk  of  a  county  or  district  court; 

(n)  A  deputy  clerk  of  the  Crown  or  a  local  registrar; 

(o)  A  person  having  himself  or  by  or  with  or  through 
another  an  interest  in  any  conti'act  with  the  cor- 
poration or  with  any  commission  or  person  act- 
ing for  the  corporation  or  in  any  contract  for  the 
supply  of  goods  or  materials  to  a  contractor  for 
work  for  which  the  corporation  pays  or  is  liable 
directly  or  indirectly  to  pay,  or  which  is  subject 
to  the  control  or  supervision  of  the  council  or  of 
an  officer  of  the  corporation,  or  who  has  an  unsat- 
isfied claim  for  such  goods  or  materials; 

(p)  A  person  who  either  himself  or  by  or  with  or  through 
f  another  has  any  claim,  action  or  proceeding  against 

the  corporation  ; 

(q)  A  person  who,  either  himself  or  by  or  with  or 
through  another  is  counsel  or  solicitor  in  the  pro- 
secution of  any  claim,  action  or  pi-oceeding  against 
the  corporation  or  in  opposing  or  defending  any 
claim,  action  or  proceeding  bv  the  corporation ; 
1922,  c.  72,  s.  53  (l),cls.  (k-r)/ 

(r)  A  person  wjiose  taxes  at  the  time  of  the  election  are 
overdue  and  unpaid,  but  this  clause  shall  not  apply 
to  a  person  who  is  a  tenant  holding  under  a  lease 
which  provides  that  the  landlord  shall  pay  the 
taxes  and  who  qualifies  in  respect  of  land  other 
than  that  covered  bv  such  lease;  1922,  c.  72, 
s.  53  (1),  cl.  (.s);  1923,  c.  41,  s.  1;  1927,  c.  61, 
s.3(l). 

(s)  A  person  against  the  land  in  respect  of  which  he 
qualifies  there  are  at  the  time  of  the  election  any 
taxes  overdue  aiul  unpaid.  1922,  c.  72,  s.  53  (1), 
cl.  (0  ;  1927,  c.  61,  s.  3  (2). 

Disquaiiflca-         (2)   Subscctiou   1  shall  uot  a])plv  to  a  person  by  reason 

tion  not  to  ,  ^  '    "  ^  *^ 

apply  in  Only  : 

certain  cases. 

(«)  Of  his  being  a  shareholder  in  an  i)icorporated  com- 
pany having  dealings  or  a  conti'fU't  with  the  cor- 
poration, or 

(h)  Of  his  being  a  lessee  of  the  corporation  for  a  term 
of  twenly-one  years  or  upwards  of  any  property 
of  the  corpoi-ation,  or 
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(c)  That  part  of  his  property  is  exempt  wholly  or  in 
part  from  taxation,  whether  such  exemption  is 
founded  on   an   agreement  with  the   corporation  , 

or  on  a  by-law  of  the  council,  or 

((/)  Of  his  being  the  proprietor  of  or  otherwise  in- 
terested in  a  newspaper  or  other  periodical  pub- 
lication in  which  official  advertisements  or  notices 
which  appear  in  other  newspapers  or  periodical 
publications  are  published  by  the  council  or  for 
M^hich  the  council  is  a  subscriber  or  which  is  fur- 
nished to  any  department  or  officer  of  a  corpora- 
tion if  the  same  are  paid  for  at  the  usual  rates, 
and  he  has  not  agreed  with  the  corporation  to  do 
the  Avhole  or  the  principal  part  of  its  printing. 

(e)  Of  his  having  been  appointed  and  paid  for  his 
services  as  commissioner,  superintendent  or  over- 
seer of  any  highway  or  of  any  work  undertaken 
wholly  or  in  part  at  the  expense  of  the  corporation ; 

(/)  Of  his  being  a  consumer  or  taker  of  anything  sup- 
plied by  the  corporation  or  any  commission  under 
The  Public  Utilities  Act  or  of  his  having  entered  c.'*249 
into  a  contract  with  the  corporation  or  commis- 
sion for  the  supply  of  it  to  him.  1922,  c.  72, 
s.  53  (2)   (a-f). 

(g)  Of  his  having  entered  into  an  agreement  of  sale 
with  a  Municipal  Housing  Commission.  1923, 
c.  41,  s.  2. 

(3)  A  person  being  such  a  shareholder  shall  not  vote  on  shareholder, 
any  question  affecting  the  company  or  being  such  a  lessee  shall  newspaper 
not  vote  on  any  question  affecting  his  lease  or  his  rights  or  p^^^pJ^*"^- 
liabilities   thereunder,    or    being   so     exempt    from    taxation  vote  oa^auy 
shall  not  vote  on  any  question  affecting  the  property  so  ex-  affecting 
empt,  or  being  such  a  proprietor  of  or  otherwise  interested  ^\\^^^^^"^' 
in  a  newspaper  or  other  periodical  publication  shall  not  vote  poration. 
on  any  question  affecting  his  dealings  with  the  corporation. 

(4)  The  filing  of  the  resignation  mentioned  in  clause  (k)  Resignation, 
of  subsection  1  shall  render  vacant  the  seat  of  the  member,  ^^^^^^^'^^"gj^t 
1922,  c.  72,  s.  53  (3,4). 


54-.  If  a  member  of  a  council  in  his  own  name  or  in  that  contracts 
of  another  and  alone  or  jointly  with  another  enters  into  a^^jhcS'pon. 
contract  with  or  makes  a  purchase  from  or  a  sale  to  the  cor- t'oi*  to  be  void. 
poration,  the  contract,  purchase  or  sale  as  against  the  corpora- 
tion shall  be  void.    1922,  c.  72,  s.  54. 
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Persons 
exempf. 


Exemptions. 

55.  The  following  shall  be  exempt  from  being  elected  as 
members  of  a  council  and  from  being  appointed  to  any  muni- 
cipal office : 

(a)  persons  of  the  age  of  sixty  years  and  upwards; 

(6)  members  and  officers  of  the  Senate,  or  of  the  House 
of  Commons  of  Canada,  or  of  the  Assembly; 

(c)  coroners; 

(d)  clergymen  and  ministers  of  every  denomination; 

(e)  members   of   the   Law   Society   of   Upper   Canada, 

whether  barristers  or  students; 

(/)  officers  of  Courts  of  Justice; 

(g)  physicians  and  surgeons; 

(h)  professors,  masters  and  teachers,  and  the  officers 
and  servants  of  a  university,  college  or  school  in 
Ontario ; 

(i)   millers; 

(j)  officers  and  members  of  a  fire  brigade  or  of  an 
authorized  fire  company.    1922,  c.  72,  s.  55. 


Qualifica- 
tion to  be 
entered  on 
voters'  list. 
Rev.  Stat, 
c.  7. 


PART  III. 
MUNICIPAL  ELECTIONS. 

Who  to  he  entered  on  Voters'  List. 

56™ — (1)  Every  person  shall  be  entitled  to  be  entered 
on  the  voters'  list  prepared  under  Part  I,  or  II,  of  The 
Voters'  Lists  Act,  who  is : 

(a)  Of  the  full  age  of  twenty-one  years ; 

(&)  A  British  subject  by  birth  or  naturalization; 

(c)  Not   disqualified   under   this   Act   or   otherwise  by 

law  prohibited  from  voting;  and 

(d)  Rated,  or  entitled  to  be  rated  to  the  amount  herein- 

after mentioned  on  the  last  revised  assessment 
roll  of  the  local  municipality  for  land  held  in 
his  or  her  own  right  as  owner  or  tenant  or  so  rated 
or  entitled  to  be  so  rated  for  income,  or  who 
is  entered  or  was  entitled  to  be  entered  on  such 
roll  as  a  farmer's  son  or  who  is  the  wife  or 
husband  of  the  person  so  rated  or  entitled  to  be 
rated  for  land  as  owner  or  tenant. 
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(2)  The  rating  for  land  shall  be  in  respect  of  a  freehold  Amount  of 

rating 
necessary. 


or  leasehold,   legal   or   equitable   or   partly   of   each   to   an*^**''"^ 


amount  not  less  than 

(a)   In  villages  and  townships,  $100; 

(&)  In  towns  having  a  population  not  exceeding  3,000, 
$200; 

(c)  In    towns    having    a    population    exceeding  3,000, 

$300; 

(d)  In  cities,  $400. 

(3)  The  rating  for  income  shall  be  in  respect  of  income jncon^e 
from  a  trade,  office,  calling  or  profession  of  not  less  than 
$400   which   has   been   received   during   the   twelve   months 
next  preceding  the  final  revision  of  the  assessment  roll  or  the 
twelve  months  next  preceding  the  last  day  for  making  com-  ^^^  g^^^ 
plaint  to  the  Judge  under  The  Voters'  Lists  Act.  c.  7. 

(4)  If  both  the  owner  and  the  occupant  are  severally  but  where  owner 
not  jointly  rated,  each  shall  be  deemed  to  be  rated.  severafiy^''" 

rated. 

(5)  Where  land  is  owned  or  occupied  jointly  by  two  or-^^^j.^  j^^^^ 
more  persons  who  are  rated  at  an  amount  sufficient,  if  equally  owned  or 
divided  between  them,  to  give  a  qualification  to  all,  each  jointly, 
shall  be  deemed  to  be  rated  within  the  meaning  of  this  sec 

tion,  otherwise  none  of  them  shall  be  deemed  to  be  so  rated. 
1922,  c.  72,  s.  56  (1-5). 

(6)  A  person  not  entitled  under  The  Assessment  Act  to  Farmers' 
be  entered  on  the  last  revised  assessment  roll  as  a  farmer's  ^°°^- 
son,  by  reason  of  not  having  resided  on  the  farm  as  therein  Rev.  stat. 
required,  shall  be  entitled  to  be  entered  on  the  voters'  list  if  he  " 

has  the  other  qualifications  of  a  farmer's  son  as  prescribed 
by  that  Act  and  has  resided  on  the  farm  of  his  father  or 
mother  for  the  twelve  months  next  preceding  thi>  date  of 
the  final  revision  of  the  assessment  roll  or  for  the  twelve 
months  next  preceding  the  last  day  for  making  complaint  to 
the  judge  under  The  Voters'  Lists  Act.  1922,  c.  72,  s.  56  (6)  ; 
1927,  c.  61,  s.  4. 

(7)  Occasional  or  temporary  absence  from  the  farm  for  occasional 
a  time  or  times  not  exceeding  in  the  whole  six  of  the  twelve  *""  tempor- 

T'lo  1  1  ary  absence. 

months  shall  not  disentitle  a  f armer  s  son  to  be  entered  on 
the  voters'  list.    1922,  c.  72,  s.  56  (7). 

^  Right  to  Vote. 

ST.  Subject  to  sections  60,  61  and  62,  every  person  whose  Rigj^t  to  vote, 
name  is  entered  on  the  proper  voters'  list  shall  be  entitled 
to  vote  at  a  municipal  election  except  that  in  the  case  of  a 
tenant  he  shall  not  be  entitled  to  vote  unless  he  is  a  resident 
of  the  municipality  at  the  date  of  and  has  resided  therein  for 
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one  month  next  before  the  election  and  in  the  case  of  an 
income  voter  and  of  a  farmer's  son,  he  is  a  resident  of  the 
municipality  at  the  date  of  the  election.    1922,  c.  72,  s.  57. 

No  question  58.  Exccpt   as   to   the   disqualification    arisinsr    from   his 

t'oberafsed*'""not  residing  in  the  municipality  at  the  time  of  the  election 
^^.^J*"^*-^!!'       in  the  case  of  an  income  or  farmer's  son  voter  or  from  liis' 

rj\ception.  i      /• 

not  residing  in  the  municipality  for  one  month  next  nefore 
the  election  and  at  the  time  of  the  election  in  the  case  of  a 
tenant,  or  from  the  non-payment  of  taxes  in  the  case  of  a 
voter  whose  name  appears  on  the  defaulters'  list,  no  question 
as  to  the  qualification  of  any  person  whose  name  is  entered 
on  the  proper  list  of  voters  shall  be  raised  at  an  election. 
1922.  c.  72,  s.  58. 


59.  Any  man  or  woman  entered  upon  the  list  as  the  hus- 


Disqualifioa- 
tiou  of  hus- 

''andor  wife    band  Or  wifc  of  a  tenant  who  is  disqualified  from  voting  under 
the  provisions  of  the  two  next  preceding  sections  shall  also 


be  disqualified  from  voting.    1927,  c.  61,  s.  5. 


Persons  in 
default  for 
non-payment 
of  taxes  not 
to  vote. 


Certificate 
to  be  filed. 


60,, —  (1)  No  person  whose  name  appears  on  the  de- 
faulters' list  provided  for  by  section  103  shall  be  entitled  to 
vote  in  respect  of  income  in  any  municipality,  or  in  respect 
of  real  property  in  a  municipality,  the  council  of  which  has 
passed  a  by-law  under  paragraph  8  of  section  397,  unless 
at  the  time  of  tendering  his  vote  he  produces  and  leaves  with 
the  deputy  returning  officer  a  certificate  from  the  treasurer, 
or  the  collector,  showing  that  the  taxes,  in  respect  of  which 
the  default  was  made,  have  since  been  paid. 

(2)  The  deputy  returning  officer  shall  file  the  certificate 
and  note  the  same  on  the  defaulters'  list.     1922,  c.  72,  s.  59. 


Clerk  may  61  ■  The  Clerk  of  the  municipality  shall  not  be  entitled  to 

mrvote"^        vote  except  to  give  a  casting  vote  as  provided  by  section  135. 
""'y-  1922,  c.  72,  s.  60. 


Persons  em- 
ployed by 
candidates 
for  reward 
not  to  vote. 


Exceptions. 


62. —  (1)  No  person  shall  be  entitled  to  vote  who,  at  any 
time,  before  or  during  the  election,  has  been  employed  a.s 
counsel,  agent,  solicitor  or  clerk  or  in  any  other  capacity  by  a 
candidate  or  by  any  other  person  at  or  in  reference  to,  or  for 
the  purpose  of  forwarding  the  election,  and  who  has  received 
or  expects  to  receive,  either  before,  during  or  after  the  elec- 
tion, from  any  candidate  or  from  any  other  person,  for  acting 
in  such  capacity,  any  money,  fee,  office,  place  or  employment, 
or  any  promise,  pledge  or  security  therefor. 

(2)  Subsection  1  shall  not  apply  to  a  person  who  performs 
any  official  duty  in  connection  with  the  election  and  who 
receives  the  fees  therefor  to  which  he  is  entitled.  1922,  c.  72, 
s.  61. 
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63*  Where  territory  lias  been  annexed  to  an  urban  muni-  where 
cipality,   or   a  town   with   additional   territory   erected   into  added  t« 
a   city,   or  a  village   with  additional  territory   erected   into  ^'ilf^'^*"^"  ^"^ 
a  town,  or  a  new  town  or  villapre  erected,   and  an   election  new  city,  town 
takas  place  before  a  voters'  list  including  the  names  of  the  erected  with 
persons  entitled  to  vote   in   such  territory,   or  for   the   new  ^p^^y^^n  "n^ 
town  or  village,  is  certified  by  the  judge,  all  persons  who  yoters' lists 
would  have  been  qualified  as  municipal  electors  if  such  addi- such  tern - 
tion  had  not  been  made  or  the  new  town  or  village  erected,  **""^- 
shall  be  entitled  to  vote  in  the  citv,  town  or  village  at  such 
election.     1922,  c.  72,  s.  62. 

Nomination  Meeting. 

64.  Subject  to  subsection  4  of  section  65  and  to  sections  Meeting  for 

73,  74  and  75  a  meeting  of  the  electors  shall  take  place  for  the  ^f ^!f/o';;'" 
nomination  of  candidates  for  mayor  and  controllers  in  cities  controiiei-s, 
and  towns,  and  for  reeve  or  reeve  and  deputy  reeve  or  deputy  reeves. 
reeves  in  towns,  at  the  hall  of  the  municipality  annually  on 

the  last  Mondav  in  December,  at  ten  o'clock  in  the  forenoon. 
1922,  e.  72,  s.  63. 

65. —  (1)   Subject  to  subsections   3   to  6,   and  to  section  Meetings 

74,  a  meeting  of  the  electoi-s  shall  take  place  for  the  nomina-  lowns^etc 
tion  of  candidates  for  aldermen  in  cities  and  councillors  iu  fpr  nomina- 
towns,  to  be  elected  by  general  vote,  and  for  reeves,  deputy  a'ld^  "men, 
reeves  and  councillors  in  villages  and   townships,   annually  g"""'''"'""'*' 
at  noon,  on  the  last  Monday  in  December,  at  the  hall  of  the 
municipality,  or  at  such  place  therein  as  may  from  time  to 

time  be  fixed  by  by-law. 

(2)  Where  the  election  of  aldermen  or  councillors  is  by  where  eiec- 
wards  the  meeting  shall  be  held  annually  at  noon  on  the  wards'^ 
last  Monday  in   December  at  such  places  in  each  ward  as 

may  from  time  to  time  be  fixed  by  the  by-law,  but  the  council 
of  a  town  divided  into  wards  may  provide  that  the  meeting 
for  the  nomination  of  candidates  for  councillors  for  the  wards 
shall  be  held  at  the  same  time  and  place  as  the  nomination 
for  mayor. 

(3)  The  council  of  a  city  may  by  the  by-law  fixing  theHourfor 
places  for  the  nomination  of  candidates  for  aldermen,  provide  inatimfsln'" 
that  the  hour  of  nomination  shall  be  half -past  seven  o'clock  in  '^'''*'^- 

the  afternoon. 

(4)  The  council  of  a  town  or  village  may  by  by-law  pro- in  towns 
vide  that  the  meeting  for  the  nomination  of  all  candidates  *"•*  ''"n^es. 
may  be  held  at  half -past  seven  o'clock  in  the  afternoon  and 

any  such  by-law  shall  remain  in  force  from  year  to  year  until 
it  is  repealed. 

(5)  The  council  of  a  township  may  by  by-law  provide  thatintown- 
the  meeting  for  the  nomination  of  all  candidates  shall  be  held  *'^'^*' 
at  one  o'clock  in  the  afternooii. 
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Where  town- 
ship adjoins 
urban  muni- 
cipality. 


(6)  Where  a  township  adjoins  an  urban  municipality, 
that  municipality  may  be  designated  as  the  place  of  meeting 
for  the  nomination  of  all  candidates.    1922,  c.  72,  s.  64. 


If  nomina- 
tion day 
falls  on 
Christmas. 


66.  The  nomination  meeting  shall  be  held  on  the  day  fixed 
for  it  by  or  under  the  authority  of  this  Act,  except  where  it 
is  Christmas  Day,  and  in  that  case  the  meeting  shall  be  held 
on  the  preceding  Friday.    1922,  c.  72,  s.  65. 


Nomination 
and  polling 
in  new  muni- 
cipality. 


67.  Where  the  corporation  of  a  new  municipality  takes 
effect  on  the  31st  day  of  December  as  provided  by  section  31, 
the  nomination  and  all  proceedings  incidental  thereto  and  to 
the  holding  of  the  election  on  the  1st  Monday  of  the  January 
following  may  be  had  and  taken  as  if  the  incorporation  had 
taken  effect.    1922,  c.  72,  s.  66. 


Notice  of 

nomination 

meeting. 


68.  The  returning  officer  shall  give  at  least  six  days'  notice 
of  the  nomination  meeting.    1922,  c.  72,  s.  67. 


Nomination 
and  proceed- 
ings incident 
thereto. 


Non-com- 
pliance, 
effect  of. 


Where  only 
one  candi- 
date nomin- 
ated for  an 
office. 


In  what 
cases  poll 
to  be  held. 


69. —  (1)  At  all  nomination  meetings,  the  candidates  for 
each  office  shall  be  proposed  and  seconded  seriatim,  and  every 
nomination  shall  be  in  writing,  shall  state  the  name,  resi- 
dence and  occupation  of  the  candidate,  and  shall  be  signed 
by  his  proposer  and  seconder,  both  of  whom  shall  be  present, 
and  filed  with  the  returning  officer  within  one  hour  from 
the  time  fixed  for  holding  the  meeting. 

(2)  Failure  to  comply  with  the  provisions  of  subsection  1 
shall  not  invalidate  the  nomination  if  it  is  received  and  acted 
on  by  the  returning  officer  without  objection. 

(3)  If  no  more  candidates  are  nominated  for  an  office  than 
are  to  be  elected,  the  returning  officer,  after  the  lapse  of  one 
hour  from  the  time  fixed  for  holding  the  meeting,  shall  de- 
clare such  candidate  duly  elected. 

(4)  If  more  candidates  are  nominated  for  an  office  than 
are  to  be  elected,  the  returning  officer  shall  adjourn  the  pro- 
ceedings until  the  first  Monday  in  January  next  thereafter, 
when,  unless  there  is  an  election  by  reason  of  the  resignation 
of  any  candidate  or  candidates  nominated,  as  in  the  next 
succeeding  section  provided,  polls  shall  be  opened  in  each 
ward  or  polling  subdivision  at  such  place  or  places  as  have 
been  fixed  by  by-law.     1922,  c.  72,  s.  68. 


Names  of 
candidates 
to  be  posted 
up. 


Resignation 
of  person 
nominated. 


70. —  (1)  The  returning  officer  shall,  on  the  day  of  the 
nomination,  post  up  in  the  office  of  the  clerk  the  names  of 
the  persons  nominated  for  the  respective  offices. 

(2)  At  the  nomination  meeting  or  at  any  time  before  nine 
o'clock  in  the  afternoon  of  the  following  day,  or,  if  that  day 
is  a  holiday,  before  noon  of  the  succeeding  day,  any  person 
nominated  for  one  or  more  offices  may  resign,  or  may  elect 
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for  which  office  he  is  to  remain  nominated ;  and  in  default  he 
shall  be  deemed  to  be  nominated  for  the  office  for  which  he 
was  first  nominated. 

(3)  Where  he  resigns  after  the  nomination  meeting  the  when  resigna- 
resignation  shall  be  in  writing,  signed  by  him  and  attested  i^u^wrftinV 
by  a  witness,  and  shall  be  delivered  to  the  clerk  within  the 

time  hereinbefore  mentioned. 

(4)  Every   candidate   for   any   municipal   office,   shall   on  candidates 
nomination  day,  or  before  nine  o'clock  in  the  afternoon  of  the  t-'on^of'^^q^au- 
following  day,  or  if  that  day  is  a  holiday  before  noon  of  thefication. 
succeeding  day,  file  in  the  office  of  the  clerk  a  declaration, 

Form  2.    1922,  c.  72,  s.  69  (1-4). 

(5)  Where  a  candidate  is  unable  on  account  of  illness  or  when deciara- 
absence  from  the  municipality  to  make  the  declaration   or  madeTy 

to  file  it  Avithin  the  time  prescribed  by  subsection  4,  and  he  canlidate^"'^ 
appears  by  the  last  revised  assessment  roll  to  be  qualified  to 
be  elected,  the  declaration  of  any  person  who  has  and  states 
in  the  declaration  that  he  has  knowledge  of  the  facts,  that  the 
inability  exists  and  the  nature  of  it  and  that  he  has  reason 
to  believe  and  does  believe  that  the  candidate  possesses  the 
qualification  prescribed  for  the  office  for  which  he  has  been 
nominated  and  that  if  elected  he  will  accept  the  office  may 
be  filed  in  lieu  of  the  declaration  of  the  candidate. 

(6)  If  one  or  other  of  such  declarations  is  not  filed  within  Effect  of 
the  time  mentioned  in  subsection  4,  the  candidate  in  default  make  de- 
shall  be  deemed  to  have  resigned,  and  his  name  shall  be  re-  '■'"'■"*'°"- 
moved  from  the  list  of  candidates  and  shall  not  be  printed 

on  the  ballot  paper. 

(7)  If  by  reason  of  resignations  the  number  of  candidates  i:iection  in 
remaining  for  any  office  does  not  exceed  the  number  to  be  when™th "" 
elected  the  returning  officer,  whether  the  event  happens  on  or  ^.^^5^^'^''^*'^ 
after  nomination  days,  shall  declare  the  remaining  candidate 

or  candidates  duly  elected. 

(8)  Any  person  elected  by  acclamation  shall  make  a  de-  by  person"" 
claration  of  qualification  within  one  week  after  the  day  of  '•lected  by 
nomination  and  in  default  he  shall  be  deemed  to  have  resigned.  ' 

1927,  c.  61,  s.  6. 

(9)  On  the  day  following  the  nomination  day,  the  return- Result  of 
ing  officer  for  each  ward  shall  certify  to  the  clerk  the  result  me'^thiK"'" 
of  the  meeting.    1922,  c.  72,  s.  69  (5-8). 

T1 . —  (1)  Where  the  candidates,  or  any  of  them,  retire,  Noneiection 
and  bv  reason  of  such  retirement  or  where  from  any  other  f  ^""  coundi 

"  .    .  ''  by  reason  Oi 

cause   the   requisite   number   of   persons   is   not   elected,   the  retirement 
members   elected,   if   they   equal   or   exceed   one-half   of   the" 
council  when  complete,  or  a  majority  of  such  members,  shall 
order  a  new  election  to  be  held  to  fill  the  vacancies. 
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Retirement 
by  a  majority 
of  council. 


New  election, 
when  to  be 
held. 


(2)  Where  less  than  half  the  members  of  the  council  are 
elected,  the  clerk  shall  cause  a  new  election  to  be  held;  and 
until  such  election  is  held,  and  the  council  is  elected,  the 
council  of  the  preceding  year  shall  continue  in  office. 

(3)  The  new  election  shall  be  held  as  soon  as  practicable. 
1922,  c.  72,  s.  70. 


Election.? 
to  be  held 
annually. 


T2i,  Except  in  the  case  of  the  first  election  provided  for 
by  sections  24  and  27  and  subject  to  sections  73,  74  and  75, 
the  electors  of  every  local  municipality  shall  elect  annually  on 
the  first  Monday  in  January,  although  it  is  a  holiday,  the  mem- 
bers of  council,  the  water  commissioners,  and  the  sewerage 
commissioners  who  are  to  be  elected,  except  such  as  have  been 
elected  at  the  nomination.    1922,  c.  72,  s.  71. 


By-law.s  for 
holding  nom 
{nations  on 
23rd  Decem- 
ber and  elec- 
tions on 
New  Year's 
Day. 


73.  The  council  of  a  local  municipality  may,  by  by-law 
passed  not  later  in  the  year  than  the  15th  day  of  November, 
provide  that  the  meeting  of  electors  for  the  nomination  of 
candidates  for  mayor,  controllers,  aldermen,  reeves,  deputy 
reeves,  councillors,  and  in  urban  municipalities,  the  public 
school  board,  and  the  board  of  education  shall  be  held  on 
the  23rd  day  of  December,  except  where  that  day  is  a  Sat- 
urday or  a  Sunday  and  in  that  case  on  the  preceding  Friday, 
and  that  the  polling  shall  take  place  on  the  1st  day  of  Jan- 
uary next  thereafter,  except  where  that  day  is  a  Sunday, 
and  in  that  case  on  the  following  day,  and  the  by-law 
shall  remain  in  force  from  year  to  year  until  repealed.  1922, 
c.  72,  s.  73. 


Time  for 
nomination 
and  polling 
in  cities 
over  100,000. 


T4.  The  council  of  any  city  having  a  population  of  not  less 
than  100,000  may  by  by-law  passed  not  later  in  the  year  than 
the  15th  day. of  November,  provide  that  the  meeting  of  elec- 
tors for  the  nomination  of  candidates  for  mayor,  controllers, 
aldermen  and  the  board  of  education,  shall  be  held  on  the 
21st  day  of  December,  except  where  that  day  is  a  Saturday  or 
a  Sunday,  and  in  that  case  on  the  preceding  Friday,  and  that 
the  polling  shall  take  place  on  the  1st  day  of  January  next 
thereafter  except  where  that  day  is  a  Sunday,  and  in  that 
case  on  the  following  day,  and  the  by-law  shall  remain  in 
force  from  year  to  year  until  repealed.    1922,  c.  72,  s.  73  a. 


By-laws 
fixing  date 
of  nomina- 
tion and 
polling  in 
local  muni- 
cipalities. 


75.  The  council  of  any  local  municipality  may  by  by-law, 
passed  not  later  in  the  year  than  the  1st  day  of  November, 
provide  that  the  meeting  of  electors  for  nomination  of  candi- 
dates for  mayor,  controllers,  aldermen,  reeves,  deputy-reeves, 
councillors  and  in  urban  municipalities  the  public  school  board, 
and  the  board  of  education  shall  be  held  on  the  last  Monday 
in  November,  and  that  polling  shall  take  place  on  the  first 
Monday  in  December,  and  the  by-law  shall  remain  in  force 
from  year  to  year  until  repealed.    1922,  c.  72,  s.  73&. 
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76.  The  members  of  a  council  shall  hold  office  until  their  Term  of 
successors  are  elected  and  the  new  council  is  organized.  1922,  ifrf  et  ™*^™ 
c.  72,  s.  72. 

77.  The  council  of  a  local  municipality  may  by  by-law  Two  years- 
passed  with  the  assent  of  the  municipal  electors,  extend  the  '"I'^pj^s 
term  of  office  of  the  members  of  the  council  to  be  thereafter  ^^y  ^^ 
elected  to  two  years,  and  may  with  the  like  assent  repeal  such 
by-law.    1922,  c.  72,  s.  74. 

78.  Subject  to  subsection  6  of  section  65  and  to  section  Election  to 
85,  the  election  shall  be  held  in  the  municipality.  1922,  c.  72,  ^^SIpaHty. 
s.  75. 

79. —  (1)  The  council  of  every  local  municipality  in  Appointment 
which  the  election  is  by  wards  or  polling  subdivisions,  shall  ^omiSon!^ 
from  time  to  time  appoint :  fiepu^y  return  - 

inff  officers 

(a)   The  places   for  holding   the  nominations   for   each  etc. 
ward; 

(6)   A  returning  officer  to  hold  the  nominations  for  each 
ward; 

(c)  The  places  at  which  polls  shall  be  opened  if  a  poll 

is  required ; 

(d)  A  deputy  returning  officer  and  a  poll  clerk  for  each 

polling  subdivision, 

(2)  In  a  city  having  a  population  of  not  less  than  100,000  Election 
the   returning   officers,    deputy   returning   officers,    and   poll  appoimedln 
clerks  shall  be  appointed  on  the  recommendation  of  the  clerk,  joo^qoo" 
and  such  appointments  shall  be  made  at  least  one  month 

before  polling  day,  and  as  far  as  practicable  the  deputy 
returning  officers  and  poll  clerks  shall  be  appointed  for  poll- 
ing places  in  the  subdivisions  in  which  they  reside. 

(3)  If  a  poll  clerk  signifies  to  the  returning  officer  in  writ-  Poii  clerk 
ing  that  he  will  not  act,  the  returning  officer  shall  appoint  aet^etc^ 
another  person  to  act  in  his  place. 

(4)  If  a  poll  clerk  does  not  attend  at  the  opening  of  the  Appointment 
poll  the  deputy  returning  officer  shall  appoint  another  person  «f^P^i]^<'|^'"'^ 
to  act  in  his  place.    1922*,  c.  72,  s.  77  (1-4). 

80i.  The  clerk  shall  be  the  returning  officer  for  the  whole  cierk  to  be 
municipality ;  and  if  a  poll  is  required,  the  deputy  returning  ^^"J^fof 
officers  shall  make  to  him  the  returns  for  their  respective  v^hoie  muni- 
wards  or  polling  subdivisions.     1922,  c.  72,  s.  77  (5).  cipait>. 

81..  By-laws  may  be  passed  by  the  councils  of  local  muni- poiiing  sub- 
cipalities  for  dividing  the  wards  of  the  city  or  town,  or  the  and  p^iTces. 
village  or  township  into  two  or  more  convenient  polling  sub- 
divisions, and  for  establif^hing  polling  places  therein. 
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boundaries 
of  polling 
sMl>divisions. 


(a)  Except  in  cities,  every  polling  subdivision  shall 
have  M'ell-defined  boundaries  such  as  streets, 
side  lines,  concession  lines  or  the  like,  and  shall 
be  formed  in  the  most  convenient  manner,  and  so 
that  the  number  of  electors  in  each  polling  sub- 
division shall  be  as  nearly  as  possible  equal. 


Number  of 
*>tectors  in  a 
Bulidivision. 


(&)  Such  polling  subdivisions,  shall  be  made  or  varied 
whenever  the  number  of  the  electors  in  any  poll- 
ing subdivision  in  a  city  having  a  population  of 
not  less  than  100,000  exceeds  200,  and  in  any 
other  municipality  300,  in  such  a  manner  that 
the  number  in  any  polling  subdivision  shall  not 
exceed  300. 


Not  to  be  in 
more  than 
one  electoral 
district. 


(c)  Where  a  municipality  embraces  parts  of  two  or 
more  electoral  districts,  a  polling  subdivision  shall 
include  territory  in  one  electoral  district  only. 


A.Uerat.ion 
of  sub- 
divisions. 


(d)  Subject  to  clause  (/),  any  alteration  of  polling  sub- 
divisions, or  creation  of  new  polling  subdivisions, 
shall  be  made  before  the  publication  of  the  voters' 
lists. 


Katy  ol 
clerk  when 
population 
.■^Lceeds 
limit. 


(e)  Whenever  the  clerk  finds  that  the  number  of  elec- 
tors in  a  polling  subdivision  exceeds  200  in  a 
city  having  a  population  of  not  less  than  100,000, 
or  300  in  any  other  municipality,  he  shall  notify 
the  council  of  the  fact. 


<  'haugeS 
made  after 
voters'  lists 
made  up. 


Xew  sub- 
division to 
>>e  made 
when  neces- 
sary. 


Dett'rmining 
number  of 
electors. 


(/)  Where  such  alterations  have  not  been  made  before 
the  publication  of  the  voters'  lists,  they  shall  be 
made  forthwith  thereafter,  but  shall  not  take 
effect  until  the  next  voters'  lists  are  being  pre- 
pared. 

((j)  Whenever  the  eoinieil  is  of  opinion  that  the  con- 
venience of  the  electors  will  be  thereby  promoted 
the  council  may  make  a  redivision  into  polling 
subdivisions,  and  such  redivision  shall  be  made 
in  conformity  with  this  section. 

(h)  The  number  of  electors  shall  be  determined  by  tlie 
last  revised  assessment  roll  of  the  municipality. 


Subdivisions 
to  h*'  num- 
l>ered. 


(t)  The  polling  subdivisions  shall  be  numbered  consecu- 
tively, and  a  copy  of  the  by-law,  by  which  they 
are  established,  certified  under  the  seal  of  the 
corporation  and  the  hand  of  the  clerk  to  be  a 
true  copy,  shall,  forthwith  after  the  passing 
thereof,  be  filed  by  the  clerk  in  the  office  of  the 
Clerk  of  the  Peace  of  the  county  or  district  in 
which  the  municipality  is  situate. 
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(j)  Any  five  electors  may  at  any  time  within  two  months  Appeal, 
after  such  filing  appeal  in  respect  of  any  polling 
subdivision  to  the  Judge  of  the  county  or  dis- 
trict Court  of  the  county  or  district,  who  shall 
have  power  to  amend  the  by-law  so  as  to  make 
it  conform  with  the  provisions  of  this  section, 
and  the  procedure  on  the  appeal  shall  be  the  same 
as  on  a  motion  to  quash  a  by-law,  except  that  no 
recognizance  or  deposit  shall  be  required. 

(k)   An  election  shall  not  be  irregular  or  void  or  void- Election  not 
able   for   the   reason   that   a   polling   subdivision  if  subdivi-^ 
which  contains  more  than  the  prescribed  number  ^l^^^'^iy 
of  electors  has  not  been  divided,  if  in  the  case  of  formed. 
a  city  having  a  population  of  not  less  than  100,000 
it  does  not  contain  more  than  300,  or  in  the  case 
of  any  other  municipality  more  than  400  electors. 

(I)  Where   a   polling   subdivision    in    a    city   having   a  Subdivision 
population    of    not    less    than    100,000    contains  abouu*o'be 
more  than  300  electors,  or  a  polling  subdivision^®''*- 
in    any   other   local   municipality    contains   more 
than  400  electors,  or  where  a  local  municipality 
is   not   subdivided   into   polling   subdivisions   the 
council  shall  for  the  purpose  of  an  election  about 
to  be  held  or  a  vote  about  to  be  taken  subdivide 
it  into  as  many  subdivisions  as  may  be  necessary 
to  provide  in  the  case  of  such  a  city  one  for  every 
200  electors,  and  in  the  case  of  any  other  local 
municipality  one  for  every  300  electors. 

(m)  Notwithstanding   the   provisions   of   the    foregoing Poijing sub- 
clauses (k)  and  (/)  in  the  case  of  a  city  having  Jty  over " 
a  population  of  not  less  than  100,000  where  it  i^oooo- 
is   impracticable   to   subdivide   any   polling   sul>- 
division  so   as  to   comply  therewith,   an  election 
shall   not   be   irregular   or   void   or  voidable   for 
the  reason  that  any  polling  subdivision  contains 
more  than  the  prescribed  number  of  electors.    1922, 
c.  72,  s.  391. 

82. —  (1)   By-laws  may  be  passed  by  the  councils  of  urban  Uniting 
municipalities  for  uniting  for  the  purpose  of  any  municipal  divisions!** 
election,  including  the  election  of  school  trustees,  or  the  vot- 
ing on  a  by-law  or  on  a  question  submitted  to  the  electors, 
anv  two  adjoining  polling  subdivisions  with  one  polling  place 
therefor.     1922,  c.  72,  s.  392. 

(2)  By-laws  may  be  passed  by  the  councils  of  townships 
bordering  upon  a  city  having  a  population  of  not  less  than 
100,000  for  all  the  purposes  mentioned  in  subsection  1  except 
the  election  of  school  trustees.    1927,  c.  61,  s.  34. 
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Using  pub- 
lic and  sep- 
arate schools 
for  polling 
places. 


Payment 
therefor. 


Consent  of 
school  board. 


Constable  to 
attend  each 
such  polling 
place. 


83.  Bj'-laws  may  be  passed  by  the  coimcils  of  cities  and 
towns  and  of  townships  bordering  on  a  city  having  a  popula- 
tion of  not  less  than  100,000  for  providing  that  either,  or  both 
public  and  separate  school  houses  within  the  municipality  or  a 
public  building  belonging  to  or  controlled  by  the  corporation 
and  within  the  municipality  shall  be  used  for  a  polling  place, 
or  for  polling  places,  for  one  or  more  polling  subdivisions  and 
any  such  school  house  or  public  building  may  be  used  although 
it  is  not  situated  in  the  polling  subdivision  or  polling  sub- 
divisions for  which  it  is  used. 

(a)  Where  a  school  house  is  so  used,  the  council  shall 
forthwith  pay  to  the  board  having  control  of 
such  school  house  a  sum  sufficient  to  cover  any 
damage  done  to  it  and  any  expense  for  cleaning 
or  otherwise  caused  by  such  use. 

(&)  No  school  shall  be  so  used  without  the  consent  of  the 
board  having  control  of  such  school.  1925,  c.  59, 
s.  6. 

(c)  The  board  of  commissioners  of  police  or  the  chief 
constable  shall  cause  a  constable  or  clerk  as  the 
case  may  be  to  attend  at  each  polling  place  in  a 
school  house  or  public  building  in  which  an  elec- 
tion is  being  held  there  to  perform  the  duties  re- 
quired by  this  Act  of  a  constable  appointed  by  the 
returning  officer.  1922,  c.  72,  s.  393,  cl.  (c)  ;  1927, 
c.  61.  s.  35. 


In  certain 
cases  clerk 
may  choose 
polling  place. 


84.  Where  a  polling  place  has  been  appointed  for  hold- 
ing an  election,  or  for  taking  a  vote  in  a  local  municipality, 
and  it  is  afterwards  found  that  the  building  cannot  be  ob- 
tained, or  is  unsuitable  for  the  purpose,  the  clerk  may  select 
in  lieu  of  it  the  nearest  suitable  building  which  is  available, 
and  he  shall  post  up  and  keep  posted  up  a  notice  on  the 
building  named  in  the  by-law,  and  in  two  other  conspicuous 
places  near  by,  directing  the  voters  to  the  place  so  selected. 
1922,  c.  72,  s.  394. 


Place  of 
polling. 


85.  The  council  of  a  township  in  which  an  urban  muni- 
cipality is  situate,  may  fix  the  place  of  polling  for  any  adjoin- 
ing subdivision  within  the  limits  of  such  urban  municipality. 
1923,  c.  41,  s.  6. 


Returning 
oflicer  where 
election  not 
by  polling 
sub-divisions. 


Polling 
place. 


86. —  (1)  In  a  local  municipality  which  is  not  divided 
into  polling  subdivisions,  the  clerk  or  such  person  as  the 
council  may  appoint  to  act  in  the  absence  of  the  clerk  through 
illness  or  otherwise,  shall  be  the  returning  officer  for  the 
nomination  of  candidates. 

(2)  The  council  shall  from  time  to  time  appoint  the  place 
at  which  the  poll  shall  be  opened  if  a  poll  is  required.  1922, 
c.  72,  s.  78. 
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87i. —  (1)   Where  a  by-law  to  appoint  the  place  for  hold- Place  for 
ing  any  meeting  required  to  be  held  for  the  nomination  of  anrpoUing 
candidates  is  necessary  and  the  council  fails  to  pass  it  tbe  ^fUfj^^^'^- 
meeting  shall  be  held  at  the  place  at  which  the  nomination  fix  places, 
for  the  next  preceding  election  was  held. 

(2)  Where  the  council  fails  to  appoint  all  or  any  of  the 
places  at  which  a  poll  is  to  be  opened  if  a  poll  is  required,  as 
to  such  of  them  as  are  not  appointed,  the  polls  shall  be  opened 
at  the  place  or  places  at  which  the  polling  took  place  at  the 
next  preceding  election.    1922,  c.  72,  s.  79. 

88. —  (1)  Where  the  returning  officer  for  any  ward  no- Refusal  or 
titles  the  clerk  that  he  is  unable  or  that  he  refuses  to  act  or^p^t^rning 
does  not  attend   at  the  time   and   place   appointed   by  the  officer  or 

,,  .,..  .  i  •,•  deputy  re- 

Glerk  to  receive  his  instructions  and  nomination  papers,  or  turning  officer 
■where  a  deputy  returning  officer  does  not  attend  at  the  time  h^g^dut^e^ 
'and  place  at  which  he  is  required  by  the  clerk  to  attend  to 
receive  his  ballot  box,  voters'  lists,  and  other  election  papers, 
the  clerk  shall  appoint  another  person  to  act  in  his  place. 

(2)  If  at  the  time  and  place  appointed  for  holding  a  nom- when  electors 
ination  the  returning  officer  does  not  attend  to  hold  the  nom-  ^e^ur'^^n^g^ 
ination  within  fifteen  minutes  after  the  time  appointed  or  if  officer. 

no  returning  officer  has  been  appointed,  the  electors  present 
at  the  place  for  holding  the  nomination  may  choose  from 
amongst  themselves  a  returning  officer  to  hold  the  nomination. 

(3)  If  at  the  time  and  place  appointed  for  holding  the^'aseof 
poll  the  deputy  reurning  officer  does  not  attend  within  one  returning 
hour  after  the  time  appointed,  the  clerk  shall  appoint  an-°^gnding' 
other  person  to  act  in  his  place  and  shall  furnish  him  with  »*  p^"- 

a  ballot  box,  voters'  lists  and  other  election  papers. 

(4)  In  a  city  having  a  population  of  not  less  than  100,000  whenpoii 
a   deputy   returning   officer    shall   not    be    appointed   unless  as^deputy^ 
a  poll  clerk  has  not  been  appointed  or  if  appointed  is  not 
present,  but  the  poll  clerk  shall  act  as  deputy  returning  officer 

and  he  shall  appoint  some  other  person  to  be  poll  clerk.  * 

(5)  If,   during  the  polling,   the   returning   officer   or   the^^^^^^^.^ 
deputy  returning  officer  at  a  polling  place  becomes  unable,  officer  or 
through  illness  or  other  cause,  to  perform  his  duties,  the  poll  finable  to 
clerk  shall  act  in  his  place  and  shall  perform  all  the  duties  ^^'J^rm  his 
of  a  returning  officer  or  deputy  returning  officer,  and  may 
appoint  some  other  person  to  act  as  poll  clerk.     1922,  c.  72, 

s.  80. 

8'9. —  (1)   A   returning    officer    and    a    deputy    returning  Returning 
officer  from  the  time  he  takes  the  oath  of  office  until  the  day  deputy 
after  the  close  of  the  election  or  of  the  voting  on  a  by-law  offices  to 
shall  be  a  conservator  of  the  peace  and  shall  have  all  the  \'°  conserva- 

„  „         T^       ,.  r.   ,  1       T-,  tors  of  the 

powers  or  a  Justice  of  the  Peace.  peace. 
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Arrest  of 
person  dis- 
turbing peace. 


(2)  A  returning  officer,  a  deputy  returning  officer  or  a 
Justice  of  the  Peace  may  arrest  or  by  a  verbal  order  cause 
to  be  arrested  and  placed  in  the  custody  of  a  constable  or 
of  any  other  person  a  person  who .  disturbs  the  peace  and 
good  order  and  may  cause  such  person  to  be  imprisoned 
under  an  order  signed  by  him  until  an  hour  not  later  than 
the  closing  of  the  nomination,  polling  or  voting  as  the  case 
may  be,  and  all  constables  and  persons  present  when  required 
shall  assist  the  returning  officer,  deputy  returning  officer  or 
Justice  of  the  Peace  in  the  performance  of  his  duties  under 
this  subsection.     1922,  c.  72,  s.  81. 


Special 
constables 
may  be 
sworn  in. 


90.  A  returning  officer,  a  deputy  returning  officer,  or  a 
Justice  of  the  Peace  may  appoint  and  swear  in  as  many 
special  constables  to  assist  in  the  preservation  of  the  peace 
and  order  as  he  may  deem  necessary;  and  any  per.son  liable 
to  serve  as  constable,  and  required  by  a  returning  officer, 
a  deputy  returning  officer,  or  a  justice,  to  be  sworn  in  as  a 
special  constable,  if  he  refuses  to  be  sworn  in  or  to  serve, 
shall  incur  a  penalty  of  $20.    1922,  c.  72,  s.  82. 


Ballot  Boxes. 


Ballot  boxes 
to  be  fur- 
nished. 

How  ma  do. 


Delivery  of 
to  deputy 
returning 
officers. 

Clerk  to 
preserve 
boxes  for 
future 
elections. 


Penalty  for 
failure  to 
furnish 
■boxes. 


Deputy 
returning 
officers  to 
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91 . —  (1)  Where  a  poll  is  required,  the  clerk  shall  procure 
as  many  ballot  boxes  as  there  are  polling  subdivisions. 

(2)  The  ballot  boxes  shall  be  made  of  durable  material, 
provided  with  lock  and  key,  and  so  constructed  that  the  ballot 
papers  can  be  deposited  therein  and  cannot  be  withdrawn 
without  unlocking  the  box. 

(3)  Two  days  at  least  before  polling  day  the  clerk  shall 
deliver  a  ballot  box  to  every  deputy  returning  officer. 

(4)  The  ballot  boxes,  Avhen  returned  to  the  clerk  after  the 
election,  shall  be  preserved  by  him  for  use  at  future  elections; 
and  he  shall  have  ready  for  use,  at  all  times,  as  many  ballot 
boxes  as  there  are  polling  subdivisions. 

(5)  If  the  clerk  fails  to  provide  the  ballot  boxes  he  shall 
incur  a  penalty  of  .$100  in  respect  of  every  ballot  box  which 
he  fails  to  provide. 

(6)  A  deputy  returning  officer  who  has  not  been  provided 
with  a  ballot  box  within  the  time  prescribed,  shall  forthwith 
procure  one  to  be  made,  and  he  may  make  a  requisition  upon 
the  treasurer  for  payment  of  the  cost  of  it,  and  the  treasurer 
shall  pay  the  same  to  the  deputy  returning  officer.  1922,  c.  72. 
s.  83. 

Ballot  Papers. 

92.  Where  a  poll  is  required,  the  clerk  shall  forthwith 
cause  to  be  printed  a  sufficient  number  of  ballot  papers  for 
the  purposes  of  the  election.    1922,  c.  72,  s.  84. 
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93. —  (1)  In  cities  and  towns  in  which  the  aldermen  oi"  ^^^g'^*  J^^P^fJ^ 
councillors  are  elected  by  wards,  there  shall  be  prepared  one  is  by  wards, 
set  of  ballot  papers  for  all  the  polling  subdivisions  con- 
taining the  names  of  the  candidates  for  mayor,  another  set 
for  all  the  polling  subdivisions  containing  the  names  of 
the  candidates  for  reeve,  or  reeve  and  deputy  reeves,  and  an- 
other set  for  each  ward  containing  the  names  of  the  candidates 
for  aldermen  or  councillors  for  the  ward. 

(2)  In  cities  and  towns  where  the  aldermen  or  councillors  BaUot^  ^^^^^^ 
are  elected  by  general  vote,  there  shall  be  prepared  for  all  aidermen^or 
the  polling  subdivisions  one  set  "of  ballot  papers  containing  Sed  by^ 
the  names  of  the  candidates  for  mayor  or  mayor  and  reeve  or  general  vote. 
mayor,  reeve  and  deputy  reeves,  and  another  set  containing 

the  names  of  the  candidates  for  aldermen  or  councillors. 

(3)  In  villages  and  townships  there  shall  be  prepared  one  Baiiot 
set  of  ballot  papers  containing  the  names  of  the  candidates  fo^ynships 
for  reeve  or  reeve  and  deputy  reeves  and  for  councillors.  '^"^  villages. 

(4)  There  shall  also  be  separate  sets  of  ballot  papers  for  Baiiot  papers 
controllers  and  public  utility  commissioners.    1922,  c.  72  s.  85.  for  controllers, 

94-.  The  ballot  papers  shall  be  according  to  Forms  3,  4,  Form  of 
or  5,  and  shall  contain  the  names  of  the  candidates  arranged  '^  "  papers. 
alphabetically  in  the  order  of  their  surnames,  or  if  there  are 
two  or  more  candidates  for  the  same  office  with  the  same  sur- 
name, in  the  order  of  their  Christian  names.    1922,  c.  72,  s.  86. 

Polling  Places. 

95.  Before  opening  the  poll,  the  clerk  shall   deliver  to  cierk  to 
every  deputy  returning  officer  the  ballot  papers  for  use  ^^^^l^'mtyre- 
the  polling  subdivision  for  which  he  has  been  appointed,  and  turning 
shall   furnish   him   with   the   materials   necessary   to   enable  with  bliiot 
voters  to  mark  their  ballot  papers,  and  such  materials  shall  p'^p®'"^-  ®'*^- 
be  kept  at  the  polling  place  by  the  deputy  returning  officer 

for  the  use  of  voters.     1922,  c.  72,  s.  87. 

96.  Every  polling  place  shall  be  furnished  with  a  com-  compart- 
partment  in  which  the  voters  can  mark  their  ballot  Papers  ™^^*;^*"" 
screened  from  observation,  and  if  it  is  not  provided  by  the  ballots. 
corporation  the  deputy  returning  officer  shall  furnish  it,  and 

the  cost  of  it  shall  be  repaid  to  him  as  provided  by  subsection 
6  of  section  91.    1922,  c.  72,  s.  88. 

Directions  to  Voters. 

9T.  The  clerk  shall  cause  to  be  printed  in  conspicuous  Directions 
type  a  sufficient  number  of  the  directions  for  the  guidance  of  {,"  Tfr^n'ted' 
voters.  Form  6,  for  the  purposes  of  election,  and  shall  deliver 
to  every  deputy  returning  officer  as  many  of  the  printed 
directions,  but  not  less  than  five,   as  the  clerk  may  deem 
sufficient.    1922,  c.  72,  s.  89. 
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98.  Every  deputy  returning  officer,  before  opening  the 
poll,  or  immediately  after  he  has  received  the  printed  direc- 
tions from  the  clerk,  if  the  same  were  not  received  before 
opening  the  poll,  shall  cause  them  to  be  placarded  outside 
the  polling  place,  and  in  every  compartment  of  the  polling 
place,  and  shall  see  that  they  remain  so  placarded  until  the 
close  of  the  polling.    1922.  c.  72,  s.  90. 


Voters'  Lists,  Poll  Books. 

Proper  voters'      99,  The  proper  list  of  voters  to  be  used  at  an  election 
ata.rekfct'ion^  shall  bc  the  first  and  second  parts  of  the  last  voters'  list  cer- 
tified by  the  Judge  and  delivered  or  transmitted  to  the  Clerk 
Re^v.  Stat.        ^f  ^j^g  Peacc  Under  The  Voters'  Lists  Act,  with  the  supple- 
mentary list,  if  any,  under  section  101  or  the  list  provided  for 
by  section  102.    1922.  e.  72.  s.  91. 


For  first 
election  in 
new  muni- 
cipality. 


1 0O.  For  the  first  election  in  a  new  municipality  for 
which  there  is  no  assessment  roll,  the  clerk  instead  of  a 
voters'  list,  shall  provide  every  deputy  returning  officer  with 
a  poll  book.  Form  7,  and  the  deputy  returning  officer  or  the 
poll  clerk  shall  enter  in  it  in  the  proper  column,  the  name  of 
eveiy  person  who  tenders  his  vote,  and,  at  the  request  of  any 
candidate  or  voter,  shall  note  opposite  the  name  of  such 
person,  the  property  in  respect  of  which  he  claims  to  be  en- 
titled to  vote.    1922.  c.  72,  s.  92. 


Voters'  lists 
on  forma- 
tion of  new 
corporation, 
etc. 


Clerk's 
duties  as  to 
supplemen- 
tary lists. 


101. —  (1)  Where  a  district  as  defined  by  section  10  has 
been  annexed  to  an  urban  municipality,  or  a  town  with  ad- 
ditional territory  erected  into  a  city,  or  a  village  with  addi- 
tional territory  into  a  toAvn.  or  a  new  town  or  village  is  erected, 
and  an  election  takes  place  before  a  voters'  list  including  the 
names  of  the  persons  entitled  to  vote  in  such  district,  terri- 
tory or  for  the  new  tOMTi  or  village  is  certified  by  the  judge, 
the  clerk  of  the  municipality  to  which  the  same  was  added, 
and  in  the  case  of  a  new  town  or  village  the  returning  officer 
shall  prepare  from  the  last  certified  voters'  list  of  the  muni- 
cipality from  which  such  district,  territory,  town  or  village 
was  or  became  detached,  a  supplementary  list  of  voters  con- 
taining the  names  of  and  the  other  particulars  relating  to 
the  persons  who  would  have  been  entitled  to  vote  in  such 
district  or  territory  if  it  had  not  been  so  detached. 

(2)  The  supplementary  list  shall  be  signed  by  the  clerk 
and  attested  by  his  declaration,  and  he  shall  deliver  to  every 
deputy  returning  officer  a  copy  of  so  much  of  such  list  as 
relates  to  his  polling  subdivision.    1922,  c.  72,  s.  93. 


Voters'  list, 
when  clerk 
to  prepare. 


102.  In  a  municipality  for  which  there  is  an  assess- 
ment roll,  but  for  which  there  is  no  voters'  list  certified  by 
the  Judge,  the  clerk  shall,  before  the  poll  is  opened,  pre- 
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pare  and  deliver  to  the  deputy  returning  officer  for  every 
polling  subdivision,  a  list  signed  by  him  and  attested  by  his 
declaration,  containing  the  names,  arranged  alphabetically, 
of  all  persons  appearing  by  the  then  last  revised  assessment 
roll  to  be  entitled  to  vote  in  that  polling  subdivision.  1922, 
c.  72,  s.  94. 

List  of  Defaulters  in  Payment  of  Taxes. 

103. —  (1)   On  or  before  the  day  fixed  for  nomination  at  preparation 
the  annual  election  the  treasurer  of  each  local  municipality,  '^^^LuUers. 
if  the  collector 's  roll  has  been  returned  to  him  or  the  collector, 
if  the  roll  has  not  been  so  returned,  shall  prepare  and  verify 
by  his  declaration  and  shall  deliver  to  the  clerk  an  alpha- 
betical list  of — 

(a)  All  persons  entered  on  the  first  and  second  parts  of 
the  voters'  list  in  respect  of  income  only,  whose 
taxes  are  overdue  and  unpaid ;  and, 

(h)  In  municipalities  the  councils  of  which  have  pass- 
ed by-laws  under  paragraph  8  -  of  section  397, 
all  persons  entered  on  the  first  and  second  parts 
of  the  voters'  list  whose  taxes  in  respect  of  land 
are  overdue  and  unpaid.  1922,  c.  72,  s.  95  (1)  ; 
1927,  c.  61,  s.  7. 

(2)  Where   a   municipality   is    divided   into   polling    sub- List  to  be 
divisions,  such  a  defaulters'  list  shall  be  made  for  each  poll- ^«^f p^°,]|;^g 
ing  subdivision.  subdivision. 

(3)  The   person   who   prepares   the   defaulters'   list   shall  certified 
furnish  to  all  persons  applying  for  the  same,  certified  copies  fu^ilshed^'' 
of  it  and  of  the  declaration,  in  the  same  manner  as  and  for 

the  same  compensation  for  which  copies  of  the  voters'  list 
are  to  be  furnished.    1922,  c.  72,  s.  95  (2,  3). 

Note — (See  Sec.  60  as  to  effect  of  default  and  payment  of 
taxes  before  voting.) 

104. —  (1)   The   clerk,   before   the    poll    is   opened,   shall  Delivery 
at  a  time  and  place  appointed  by  him  deliver  to  the  deputy  °ot*e°r^!Hst°^ 
returning  officer  for  every  polling  subdivision  a  list,  either  po^^  ^ook^^^^^^^ 
printed  or  written,  or  partly  printed  and  partly  written,  certi- iist  to  deputy 
fied  to  be  a  correct  list  of  voters  for  the  polling  subdivision,  officJ"'"^ 
together  with  a  blank  poll  book.  Form  7,  and  also  a  copy  of 
the  proper  defaulters'  list  prepared  under  section  103  for  the 
polling  subdivision. 

(2)  The  list  of  voters  may  be  prepared  bj-  the.  clerk  or  copies  may 
may  be  procured  from  the  Clerk  of  the  Peace;  and  in  the ^y cS" of "^ 
latter  case  the  Clerk  of  the  Peace  shall  be  entitled  to  six  cents  municipality 

or  procured 

tor  every  ten  voters  whose  names  are  on  the  list.    1922,  c.  72,  from  cierk 

S.  96.  of  Peace. 
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Sec.  105  (1). 


Clerk  to 
give  certifi- 
cate of  dates 
of  final  revi- 
sion of 
assessment 
roll,   etc. 


Kt'f  for 
(•(■rtifir;it(>. 


Penally  for 
neglect. 


Ill  munici- 
palities  not 
divided   into 
])olling  sub- 
divisions, 
clerk  to  per- 
form duties 
of  deputy 
returning 
officers. 


Number  of 
wttes  which 
may    be 
(riven  by 
ciich  elector. 


Where 
election  by 
general  vote. 


Where 
aldermen, 
etc..  elected 
by  wards. 


Certificates  as  to  the  Assessment  Roll. 

105. —  (1)  The  clerk,  before  the  poll  is  opened,  shall  de- 
liver to  every  deputy  returning  officer  a  certificate,  Form  8, 
of 

(a)  The  date  of  the  final  revision  of  the  assessment  roll, 
and 

(&)  The  last  day  for  making  complaints  to  the  judge 
with  respect  to  the  voters'  list  to  be  used  at  the 
election. 

(2)  The  clerk  shall  also  give  to  any  person  applying  for 
it  a  like  certificate  upon  payment  of  twenty-five  cents. 

(3)  For  every  contravention  of  subsection  2  the  clerk 
shall  incur  a  penalty  of  $200.    1922,  c.  72,  s.  97. 

In  Municipalities  without  Polling  Subdivisions. 

1 06.  In  ^lunicipalities  not  divided  into  polling  sub- 
divisions, the  clerk  shall  perform  the  duties  which  in  other 
cases  are  performed  by  deputy  returning  officers,  and  shall 
provide  himself  with  the  necessary  ballot  papers,  the  ma- 
terials for  marking  ballot  papers,  the  printed  directions 
for  the  guidance  of  voters,  copies  of  the  voters '  list,  poll  book 
and  defaulters'  list,  and  a  certificate  of  the  date  of  the  final 
revision  of  the  assessment  roll,  and  the  last  day  for  making 
complaints  to  the  judge  with  respect  to  the  voters'  list;  and 
he  shall  perform  the  like  duties  with  respect  to  the  whole- 
municipality  as  are  imposed  upon  a  deputy  returning  officer 
for  a  polling  subdivision.    1922,  c.  72,  s.  98. 

Where  and  how  often  electors  may  vote. 

lOT. —  (1)  An  elector  shall  be  entitled  to  vote, 

{a)  once  only  for  mayor,  controller,  reeve,  first  deputy 
reeve,  second  deputy  reeve,  third  deputy  reeve; 

(&)  where  the  election  is  by  general  vote  once  only  for 
as  many  candidates  for  any  office  as  there  are 
offices  to  be  filled  and  once  only  for  each  of  them. 

(2)  Where  the  election  is  by  general  vote  and  an  elector 
is  qualified  to  vote  in  more  than  one  ward  or  polling  subdi- 
vision he  shall  vote  only  in  that  in  which  he  resides  if  quali- 
fied to  vote  there,  or  if  not  qualified  to  vote  there  or  if  he  is 
not  a  resident  of  the  municipality,  he  may  elect  at  which  of 
such  wards  or  polling  subdivisions  he  will  vote  and  shall  vote 
there  only. 

(3)  Where  the  aldermen  or  councillors  are  elected  by 
wards  an  elector  if  qualified  to  vote  therein  may  vote  in 
each  ward  for  as  many  candidates  as  there  are  offices  to 
be  filled  and  once  only  for  each  of  them.     1922,  c.  72,  s.  99. 
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108'. —  (1)   The  clerk,  at  the  request  of  an  elector,  who  certificate 
has  been  appointed  deputy  returning  officer,  poll  clerk,  or  deputy  re- 
agent of  a  candidate,  for  any  polling  place  other  than  the  *;^^^'°|,5'**'- 
one  at  which  he  is  entitled  to  vote,  shall  give  to  such  elector  ci^erks,  ^and 
a  certificate  that  he  is  entitled  to  vote  at  the  polling  place  vote  where 
w^here  he   is  to  be  stationed  during  polling   day;   and  the '"'^'"""'■ 
certificate  shall  state  the  property  or  other  qualification  in 
respect  of  which  he  is  entitled  to  vote. 

(2)  On  the  production  of  the  certificate  such  elector  shall  I'-'ght  to 

,  .    ■,  ■,  IT  1  ,1'11'j^       vote  on  pro - 

have  the  right  to  vote  at  the  polhng  place  at  which  he  is  sta-  duction  of 
tioned  instead  of  at  the  polling  place  at  which  he  would  other-  '^*^'"*'''«*^«- 
wise  be  entitled  to  vote ;  and  the  deputy  returning  officer  shall 
attach  the  certificate  to  the  voters'  list. 

(3)  The  certificate  shall  not  entitle  the  elector  to  vote  '"> ^  J,';^[^'J,''eJ,*ti,f^ 
such  polling  place  unless  he  has  been  actually  engaged  as  officials  who 
deputy  returning  officer,   poll  clerk,   or   agent  during   poll-*''*- 

ing  day,  or  to  vote  for  aldermen  in  cities,  or  for  councillors 
in  municipalities  divided  into  wards,  except  in  the  ward 
where  he  would  otherwise  be  entitled  to  vote. 

(4)  Tf  a  deputy  returning  officer  votes  at  the  polling  who  to 
place  for  Avhich  he  has  been  appointed,  the  poll  clerk,  or  in  oatT"*'' 
his  absence  any  elector  entitled  to  be  present,  may  administer 

to  the  deputv  returning  officer  the  oath  required  by  law^  to  be 
taken  by  voters.    1922,  c.  72,  s.  100. 

The  Poll 

1  09. —  (1)   Subject  to  the  provisions  of  subsection  2  the  Time  for 
poll  shall  be  opened  at  every  polling  place  at  nine  o 'clock  Xs^ng^pou. 
in  the  forenoon  and  shall  be  kept  open  vintil  five  o'clock  in 
the  afternoon  of  the  same  day.    1922„  c.  72,  s.  101  (1)  ;  1927, 

c.  61,  s.  a  (1). 

(2)  The  council  of  a  municipalitv  mav  bv  by-law  passed  Time  for 

.'',  Opening  fiufi 

at  least  sixty  days  before  the  day  of  nomination  change  the  closing  pou. 
time  for  opening  and  closing  the  poll  so  that  it  will  remain 
open  for  not  less  than  eight  consecutive  hours  between  eight 
o'clock  in  the  forenoon  and  seven  o'clock  in  the  afternoon. 
1927,  c.  61,  s.  8  (2). 

(3)  The    votes    shall    be    given    bv    ballot.      1922,    c.    72,  Vote  by 
s.  101(3).  '  ''*"***• 

110.  The    deputy    returning    officer    shall,    immediately  Deputy 
before  opening  the  poll,  show  the  ballot  box  to  such  persons  as  officer  to^ 
are  present  in  the  polling  place,  so  that  they  may  see  if  it  ^JjJ'^f  J*"^ 
is  empty,  and  he  shall  then  lock  the  box  and  place  his  seal  persons 
upon  it  in  such  a  manner  as  to  prevent  its  being  opened  with-  then'^iock"* 
out  breaking  the  seal,  and  he  shall  keep  the  box  on  a  desk,  ""^  •'^*'"'  '*• 
counter  or  table  or  otherwise  so  that  it  is  raised  above  the 
floor  in  full  view  of  all  present,  and  shall  keep  the  box  so 
locked  and  sealed.    1922,  c.  72,  s.  102. 
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Proceedings 
by  deputy 
returning 
officer  on 
tender  of 
vote. 
Name. 


Recording. 


Qbj 


bjection. 


Oath. 


Refusal 
to  take 
the  oath. 


Deputy 
returning 
officer  to 
initial 
ballot  paper 
and  mark 
voters'    list. 


Delivery  of 
to  voter. 


Deputy 
returning 
officer  to 
explain 
mode  of 
voting. 


Penalty. 


111. —  (1)  Where  a  person  tenders  his  vote,  the  deputy 
returning  officer  shall  proceed  as  follows: 

(a)  Except  where  there  is  no  voters'  list  he  shall  ascer- 
tain that  the  name  of  such  person  or  a  name  ap- 
parently intended  for  it  is  entered  on  the  voters' 
list  for  the  polling  subdivision  and  is  not  entered 
upon  the  defaulters'  list. 

(h)  He  shall  record,  or  cause  to  be  recorded  by  the  poll 
clerk,  in  the  proper  columns  of  the  poll  book  the 
name,  qualification,  residence  and  occupation  of 
such  person. 

(c)  Where  the  vote  is  objected  to  by  any  candidate  or 

his  agent,  the  deputy  returning  officer  shall  enter 
or  cause  to  be  entered  the  objection  in  the^.-poll 
book,  by  writing  opposite  the  name  of  suc^  per- 
son in  the  proper  column  the  words  ''Opjected 
to,"  and  the  name  of  the  candidate  by  or  on  be- 
half of  whom  the  objection  was  made. 

(d)  If  such  person  takes  the  prescribed  oath,  the  deputy 

returning  officer  shall  enter  or  cause  to  be  entered 
opposite  such  person's  name,  in  the  proper  column 
of  the  poll  book  the  word  ''Sworn,"  or  Affirmed," 
according  to  the  fact. 

(e)  Where  such  person  has  been  required  to  take  the 

oath  and  refuses  to  do  so,  the  deputy  returning 
officer  shall  enter  or  cause  to  be  entered  opposite 
the  name  of  such  person,  in  the  proper  column 
of  the  poll  book,, the  words,  "Refused  to  he  Sworn," 
or  "Refused  to  Affirm,"  according  to  the  fact. 

(/)  After  the  proper  entries  have  been  made  in  the  poll 
book  the  deputy  returning  officer  shall  place  or 
cause  to  be  placed  a  check  or  mark  opposite  the 
name  of  the  voter  in  the  voters'  list  to  indicate 
that  he  has  voted,  and  shall  then  put  his  initials 
on  the  back  of  the  ballot  paper. 

{g)  The  ballot  paper  shall  then  be  delivered  to  such 
person. 

{h)  The  deputy  returning  officer  may,  and  upon  request 
shall,  either  personally  or  through  the  poll  clerk 
explain  to  the  voter,  as  concisely  as  possible,  the 
mode  of  voting.  1922,  c.  72,  s.  103  (1)  ;  1927, 
c.  61,  s.  9. 

(2)  The  vote  of  a  person  who  has  refused  to  take  the  oath 
shall  not  be  received,  and  if  the  deputy  returning  officer 
receives  such  vote,  or  causes  it  to  be  received,  he  shall  incur 
a  penalty  of  $200.    1922,  c.  72,  s.  103  (2). 
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112. — (1)  The  only   oath  to   be  required   of   a  person  Oath,  etc., 
claiming  to  vote  shall  be  according  to  Form  9.  dam^ng" 

to  vote. 

(2)  The  voter  shall  be  entitled  to  select  any  one  of  the  voter  may 
forms  of  oath,   whatever  may  be  the  description  either  in  l^'/j^*^*^''^ 
the  voters'  list  or  assessment  roll  of  the  qualification  or  char- oath, 
acter  in  which  he  is  entered  upon  it. 

(3)  The  oath  may  be  administered  by  the  returning  offi- When  and 
cer  or  deputy  returning  officer  if  he  thinks  fit,  and  shall  bCa^rt^lb^^ 
administered  at  the  request  of  any  candidate  or  his  agent,  ^er^d"'^ 
and  no  inquiry  shall  be  made  of  a  voter,  except  with  respect 

to  the  matters  required  to  be  stated  in  the  oath  or  to  ascertain 
if  he  is  the  person  intended  to  be  designated  on  the  voters' 
list,  or  the  assessment  roll,  as  the  case  may  be.  1922,  c.  72, 
s.  104. 

1 1  3.  The  deputy  returning  officer  or  the  poll  clerk  shall  Deputy  ^ 
place  his  initials  in  the  appropriate  column  of  the  poll  book  officer  to" 
opposite  the  name  of  every  person  who  has  voted  for  a  candi-  names  of 
date  for  the  office  named  in  that  column.    1922,  c.  72,  s.  105.  persons 

'  '  voting. 

114. —  (1)  Upon   receiving  the  ballot  paper  the  person  Marking 
receiving  it  shall—  baiiot  paper 

(a)  Forthwith  proceed  into  the  compartment  provided 
for  the  purpose,  and  shall  then  and  there  mark 
his  ballot  paper  by  placing  a  cross,  on  the  right 
hand  side,  opposite  the  name  of  a  candidate  for 
whom  he  desires  to  vote,  or  at  any  other  place 
within  the  division  which  contains  the  name  of 
such  candidate; 

(h)  Then  fold  the  ballot  paper  so  as  to  conceal  the 
names  of  the  candidates,  and  the  marks  upon 
the  faee^of  it,  and  to  expose  the  initials  of  the 
deputy  returning  officer ; 

(c)  Then    leave   the    compartment   without    delay,    and 

without  showing  the  face  of  the  ballot  paper  to 
anyone,  or  so  displaying  it  as  to  make  known 
how  he  has  marked  it ;  and 

(d)  Then    deliver   the    ballot   paper    so    folded   to   the 

deputy  returning  officer. 

(2)   The  deputy  returning  officer,  without  unfolding  the  Duties  of 
ballot  paper,  or  in  any  way  disclosing  the  names  of  the  candi-  ^-^P-  « 
dates,  or  the  marks  made  by  the  voter,  shall  verify  his  own  Sf  °^ 
initials,  and  at  once  deposit  the  ballot  paper  in  the  ballot  box 
in  the  presence  of  all  persons  entitled  to  be  present  and  then 
present  in  the  polling  place;  and  the  voter  shall  forthwith 
leave  the  polling  place.    1922,  c.  72,  s.  106. 


on 
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Exclusion 
from  ballot- 
ing compart- 
ment. 


1 1  5.  While  a  voter  is  in  a  compartment  for  the  purpose 
of  marking  his  ballot  paper,  no  other  person  shall  be  allowed 
to  enter  the  compartment,  or  to  be  in  a  position  from  which 
he  can  see  how  the  voter  marks  his  ballot  paper.  1922,  c.  72, 
s.  107. 


Voter  not 
to  take  his 
ballot  paper 
from  polling 
place. 


116.  A  person  who  has  received  a  ballot  paper  shall  not 
take,  and  the  deputy  returning  officer  may  prevent  him  from 
taking  it  out  of  the  polling  place  and  if  he  leaves  the  polling 
place  without  delivering  it  to  the  deputy  returning  officer 
in  the  prescribed  manner  or  returns  the  ballot  paper  declin- 
ing to  vote  he  shall  thereby  forfeit  his  right  to  vote  and  the 
deputy  returning  officer  shall  make  an  entry  in  the  poll  book, 
in  the  column  for  ^^ Remarks,"  to  the  effect  that  such  person 
received  a  ballot  paper,  but  took  it  out  of  the  polling  place, 
or  returned  it,  declining  to  vote,  as  the  case  may  be  and  in 
the  latter  case  the  deputy  returning  officer  shall  immediately 
write  the  word  "Declined"  upon  the  ballot  paper  and  shall 
preserve  it.    1922,  c.  72,  s.  108. 


Proceedings 
in  case  of 
ia  capacity 
to  mark 
ballot 
paper. 


Oral   de- 
claration. 


117. —  (1)  The  deputy  returning  officer  on  the  applica- 
tion of  a  voter  who  is  incapacitated  by  blindness  or  other 
physical  cause  from  marking  his  ballot  paper,  or  who  makes 
a  declaration.  Form  10,  that  he  is  unable  to  read,  or  where 
the  voting  is  on  a  Saturday  that  he  is  of  Jewish  persua- 
sion and  objects  on  religious  grounds  to  mark  his  ballot  paper 
in  the  manner  prescribed  by  section  114,  the  deputy  return- 
ing officer  shall — 

{a)  In  the  presence  of  the  poll  clerk  and  the  agents  of 
the  candidates,  cause  the  vote  of  such  person  to 
be  marked  on  the  ballot  paper  in  the  manner 
directed  by  him,  and  shall  place  the  ballot  paper 
in  the  ballot  box. 

(&)  Make  an  entry  opposite  the  name  of  the  voter  in 
the  proper  column  of  the  poll  book,  that  his  vote 
was  marked  in  pursuance  of  this  section,  and  of 
the  reason  why  it  was  so  marked. 

(2)  Where  the  voter  objects  on  religious  grounds  to  mark 
his  ballot  paper,  the  declaration  may  be  made  orally.  1922, 
c.  72,  s.  109. 


Proceedings 
in  case 
ballot  paper 
cannot  be 
used. 


1 1  8.  A  voter  who  has  inadvertently  dealt  with  his  ballot 
paper  in  such  a  manner  that  it  cannot  be  conveniently  used, 
upon  returning  it  to  the  deputy  returning  officer  shall  be 
entitled  to  obtain  another  ballot  paper,  and  the  deputy  return- 
ing officer  shall  immediately  write  the  word  "Cancelled" 
upon  the  first  mentioned  ballot  paper,  and  preserve  it.  1922, 
c.  72,  8.  110. 
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1 1  9.  A  person  who  applies  for  a  ballot  paper  shall  bewhatshaii 
deemed  to  have  tendered  his  vote ;  and  a  person  whose  ballot  a  tender  of 
paper  has  been  deposited  in  the  ballot  box,  or  who  has  deliv-  ^  ^"[fng^*^ 
ered  it  to  the  deputy  returning  officer  or  poll  clerk,  for  the 
purpose  of  having  it  deposited  in  the  ballot  box,  shall  be 
deemed  to  have  voted.    1922,  c.  72,  s.  111. 

120.  The   deputy  returning  officer,  the  poll  clerk,   thew^o™ay 
constable  or  constables,  the  candidates  and  their  agents,  and  ing  place. 
no  others,  shall  be  permitted  to  remain  in  the  polling  place 
during  the  time  the  poll  is  open  or  at  the  counting  of  the 
votes.    1922,  c.  72,  s.  112. 

121.  In  cities  in  which  the  aldermen  are  elected  by  gen- Number  of 
eral  vote  a  candidate  shall  be  entitled  to  one  agent  only,  and 
except  in  such  cities  a  candidate  in  any  municipality  shall  be 
entitled  to  two  agents.    1922,  c.  72,  s.  113. 

122. —  (1)  No  person  on  the  day  of  the  polling  shall  useuseor 
or  deliver  to  any  other  person  any  card,  ticket,  leaflet,  book,  fiecUoT  °^ 
circular  or  writing  soliciting  votes  for  or  against  any  candi-  cards,  etc. 
date,  or  by-law,  or  for  an  affirmative  or  negative  answer  to 
any  question,  or  having  upon  it  the  name  of  any  candidate. 

(2)   Every  person  who  contravenes  the  provisions  of  sub-  Penalty 
section  1  shall  incur  a  penaly  not  exceeding  $20.    1922,  c.  72, 
s.  114. 

Proceedings  after  the  Close  of  the  Poll. 

1  23.  Immediately  after  the  close  of  the  poll,  the  deputy  Counting 
returning  officer  shall  first  place  all  the  cancelled  and  declined  ^^**  ^^' 
ballot  papers  in  separate  packets  and  seal  them  up,  and  shall 
then  count  the  number  of  voters  whose  names  appear  by  the 
poll  book  to  have  voted,  and  cause  a  certificate,  in  the  follow- 
ing form: — ''7  certify  that  the  number  of  voters  who  voted 
at  the  election  in  this  polling  place  is  {stating  the  number^ 

in  words)  and  that was  the  last  person  who  voted 

at  this  polling  place,"  to  be  entered  in  the  poll  book  on  the 
line  immediately  below  the  name  of  the  voter  who  voted  last, 
and  such  certificate  shall  be  signed  by  the  deputy  returning 
officer,  the  poll  clerk,'  and  any  candidate  or  agent  present 
who  desires  to  sign  it;  then,  in  their  presence  and  in  full 
view  he  shall  open  the  ballot  box  and  count  the  number  of 
votes  for  each  candidate,  giving  full  opportunity  to  those 
present  to  examine  each  ballot  paper.    1922,  c.  72,  s.  115. 

1  24.  In  counting  the  votes  the  deputy  returning  officer  what  votes 
shall  reject  all  ballot  papers —  reje^cled. 

(a)  Which  have  not  been  supplied  by  him ;  or 

( h )  By  which  votes  have  been  given  for  more  candidates 
than  are  to  be  elected;  or. 
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Objections 
to  be  noted, 
and  decided. 


Numbering 
objections. 


Account 
to  be  kept 
of  ballot 
papers. 


Each  packet 
to  be 
endorsed 
and  sealed. 


Statement 
of  result  to 
be  made  by 
deputy 
returning 
officer. 


(c)  Upon  which  there  is  any  writing  or  mark  by  which 
the  voter  can  be  identified,  or  which  has  been  so 
torn,  defaced  or  otherwise  dealt  with  by  the  voter 
that  he  can  thereby  be  identified ; 

but  no  word,  letter  or  mark  writteji  or  made  or  omitted  to  be 
written  or  made  by  the  deputj'^  returning  officer  on  a  ballot 
paper  shall  avoid  it  or  warrant  its  rejection.  1922,  c.  72, 
s.  116. 

125. —  (1}  The  deputy  returning  officer  shall  make  a  note 
of  every  objection  taken  to  a  ballot  paper,  by  a  candidate  or 
his  agent,  and  shall  decide  the  objection  subject  to  review  on 
recount  or  in  a  proceeding  questioning  the  validity  of  the 
election. 

(2)  Each  objection  shall  be  numbered,  and  a  correspond- 
ing number  shall  be  placed  on  the  back  of  the  ballot  paper 
and  initialed  by  the  deputy  returning  officer.  1922,  c.  72, 
s.  117. 

126. —  (1)  All  the  ballot  papers  except  those  rejected 
shall  be  counted,  shall  be  put  into  a  packet,  and  an  account 
shall  be  kept  of  the  number  of  ballots  cast  for  each  candidate, 
and  of  the  number  of  rejected  ballot  papers,  and  the  rejected 
and  unused  ballot  papers  shall  be  put  into  separate  packets. 

(2)  Every  packet  shall  be  endorsed  so  as  to  indicate  its 
contents,  and  shall  be  sealed  by  the  deputy  returning  officer, 
and  any  candidate  or  agent  present  may  write  his  name  on 
the  packet  and  may  affix  to  it  his  seal.    1922,  c.  72,  s.  118. 

127. —  (1)  The  deputy  returning  officer  shall  make  out 
a  statement  in  duplicate  of — 

(a)  The  number  of  ballot  papers  received  from  the  clerk ; 

(h)  the  number  of  votes  given  for  each  candidate  and 
the  rejected  ballot  papers ; 

(c)  The  used  ballot  papers  which  have  not  been  ob- 

jected to  and  have  been  counted ; 

(d)  The  ballot  papers  which  have  been  objected  to,  but 

which  have  been  counted  by  the  deputy  return- 
ing officer; 

(e)  The  rejected  ballot  papers ; 

(/)  The  cancelled  ballot  papers; 

(g)  The  declined  ballot  papers, 

(h)  The  unused  ballot  papers; 

(i)  The  number  of  voters  whose  ballot  papers  have 
been  marked  by  the  deputy  returning  officer  under 
section  117. 
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(2)  One  statement  shall  be  attached  to  the  poll  book,  and  Disposal  of 
the  other  shall  be  enclosed  in  a  special  packet  and  delivered  ^*^*^™®''*- 
to  the  clerk. 

(3)  The  statement  shall  be  signed  by  the  deputy  return- signing  of 
ing  officer  and  the  poll  clerk  and  such  of  the  candidates  or  ^^''t®"®''*- 
their  agents  as  are  present,  and  desire  to  sign  it. 

(4)  The  deputy  returning  officer  shall  deliver  to  such  of  Certificate 
the  candidates  or  their  agents  as  are  present,  if  requested  "f  pX^'^ 
to  do  so,  a  certificate  of  the  number  of  ballot  papers  counted 

for  each  candidate,  and  of  the  rejected  ballot  papers.  1922, 
c.  72,  s.  119. 

1 28.  The  poll  clerk,   immediately  after  the  completion  Oath  of 
of  the  counting  of  the  votes,  shall  take   and  subscribe  an  ^°"  *''^''''' 
oath  similar  to  that  required  by  subsection  3  of  section  130, 

to  be  taken  by  the  deputy  returning  officer.    1922,  c.  72,  s.  120. 

129.  The  poll  book,  the  voters'  list,  the  packets  contain- Poii book, 
ing  the  ballot  papers,  and  all  other  documents  which  served  at  Ind  packets 
the  election,   except  the   duplicate  statement   shall  then  be^°,^®P^*'" 
placed  in  the  ballot  box.    1922,  c.  72,  s.  121  . 

130.^ — (1)  The  deputy  returning  officer  shall  then  imme- Delivery  of 
diately  lock  and  seal  the  box,  and  any  candidate  or  agent  j^^f","*,.^"'' 
present  may  also  affix  to  it  his  seal  and  the  deputy  returning 
officer  shall  then  forthwith  deliver  it  personally  to  the  clerk, 
or  if  he  is  unable  to  do  so  owing  to  illness  or  other  impera- 
tive cause,  he  shall  deliver  it  to  the  poll  clerk,  or  where  the 
poll  clerk  is  unable  to  act,  to  some  person  chosen  by  the 
deputy  returning  officer  for  the  purpose  of  delivering  it, 
and  shall  on  it  or  on  a  ticket  attached  to  it  write  the  name 
of  the  person  to  whom  the  ballot  box  has  been  delivered,  and 
shall  take  a  receipt  for  it,  and  the  poll  clerk  or  person  so 
chosen  shall  forthwith  deliver  the  ballot  box  personally  to  the 
clerk  and  shall  take  and  subscribe  before  him,  the  oath. 
Form  12. 

(2)  In  cities  and  towns,  the  deputy  returning  officer,  or  Return  of 
in  case  of  his  inability,  as  mentioned  in  subsection   1,  the  Si^L^"""^^' 
poll  clerk  or  the  person  chosen,  shall  proceed  directly  from  f^^^^  ^^^ 
the  polling  place  to  the  office  of  the  clerk  with  the  ballot  box, 

and  there  personally  on  the  same  day,  as  soon  as  possible 
after  leaving  the  polling  place,  deliver  it  to  the  clerk,  and 
the  poll  clerk  or  the  person  chosen  shall  take  and  subscribe 
before  him  the  oath.  Form  12,  and  the  clerk  shall  remain 
in  his  office  on  the  evening  of  the  polling  day  until  all  the 
ballot  boxes  have  been  returned  to  him. 

(3)  Forthwith  thereafter  the  deputy  returning  officer  shall  Oath  of 
take  and  subscribe  the  oath.  Form  13,  and  shall  personally  d.r.o. 
deliver  it  or  transmit  it  by  registered  post  to  the  clerk.    1922, 

c.  72,  s.  122. 
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Duties  of 
clerk  as  to 
ballot  box. 


131..  The  clerk,  upon  the  receipt  of  a  ballot  box,  shall 
take  every  precaution  for  its  safe  keeping  and  for  preventing 
any  other  person  from  having  access  to  it,  and  shall  immedi- 
ately on  the  receipt  of  it  seal  it  with  his  own  seal  in  such  a 
way  that  it  cannot  be  opened  without  his  seal  being  broken, 
and  that  any  other  seals  ailfixed  to  it  are  not  effaced  or  covered. 
1922,  c.  72,  s.  123. 


D.R.O.  not 
to  take 
ballot  box 
to  his  home. 


1  32.  A  deputy  returning  officer  in  a  city  or  town  shall 
not  under  any  circumstances  take,  or  allow  to  be  taken,  the 
ballot  box  to  his  home,  house,  office,  or  place  of  business,  or 
to  any  house  or  place  except  the  office  of  the  clerk.  1922,  c.  72, 
s.  124. 


Return  by  1  33«  Where  the  holding  of  the  election  has  been  inter- 

deai^nTn""    ruptcd,  as  mentioned  in  section  136,  the  deputy  returning 
terrupted.        officcr  shall  delay  making  his  return  to  the  clerk  until  the  poll- 
ing has  taken  place.    1922.  c.  72,  s.  12;"). 


Clerk  to 
cast  up 
votes  and 
declare 
what  candi- 
dates 
elected. 


1  34.  The  clerk,  after  he  has  received  the  ballot  papers  and 
statements  of  the  number  of  votes  given  at  each  ]iolling  place, 
without  opening  any  of  the  sealed  packets  of  ballot  papers, 
shall  cast  up  from  the  statements  the  number  of  votes  for  each 
candidate;  and  at  the  town  hall,  or  if  there  is  no  town  hall, 
at  some  other  public  place,  at  four  o'clock  in  the  afternoon 
in  the  case  of  a  city  having  a  population  of  not  less  than 
100,000,  and  at  noon  in  the  case  of  other  municipalities  on 
the  day  following  the  return  of  the  ballot  papers  and  state- 
ments, shall  publicly  declare  to  be  elected  the  candidate  or 
candidates  having  the  highest  number  of  votes;  and  he  shall 
also  put  up  in  some  conspicuous  place  a  statement  under  his 
hand  showing  the  number  of  votes  for  each  candidate.  1922, 
c.  72,  s.  126. 


In   ca.se  of 
a  tie  clerk  to 
have  a  cast- 
ing vote. 


1  35.  If,  upon  the  casting  up  of  the  votes  or  upon  a  re- 
count, two  or  more  candidates  have  an  etjual  number  of  votes, 
the  clerk,  or  other  person  appointed  by  by-law  to  di.scharge 
the  duties  of  clerk,  whether  otherwise  (jualified  or  not,  shall, 
at  the  time  he  declares  the  result  of  the  poll,  or  after  receiv- 
ing the  certificate  of  the  result  of  the  recount,  as  the  case 
may  be,  give  a  vote  for  one  or  more  of  such  candidates,  so 
as  to  decide  the  election.     1922.  e.  72.  s.  127. 


Election 
not  com- 
menced, or 
interrupted 
by  reason  of 
not,  etc.,  to 
be  resumed. 


Case  of  Election  not  held  at  Proper  Time,  etc. 

1  36.  If,  by  reason  of  a  riot  or  other  emergency,  an  elec- 
tion,  or  the  voting  at  a  polling  place,  is  not  commenced  on 
the  proper  day,  or  is  interrupted  after  being  commenced  and 
before  the  lawful  closing  thereof,  the  returning  officer,  or 
deputy  returning  officer,  as  the  case  may  be,  shall  hold  or 
resume  the  election  on  the  following  day  at  the  hour  of  nine 
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o'clock  in  the  forenoon,  and  continue  the  same  from  day  to 
day  until  a  fair  opportunity  for  nominating  candidates  has 
been  g:iven  or,  in  the  case  of  polling,  until  the  poll  has  been 
opened  without  interruption  and  with  free  access  to  voters 
for  eight  hours  in  all.    1922,  c.  72,  s.  128. 

[As  to  postponement  of  an  election  on  account  of  an  epi- 
demic or  contagious  disease,  see  The  Public  Health  Act,  Bev. 
Stat.  c.  262,  s.  J 18.] 

Recount. 

137.— (1)   Tf.  within  fourteen  days  after  the  declaration  Recount  of 
by  the  clerk  of  the  result  of  the  election,  upon  the  application  l",^^l^/ 
of  a  candidate  or  voter  it  is  made  to  appear  by  affidavit  to  f^J^^f^-,,^,. 
a  judge  of  the  county  or  district  court  of  the  county  or  lot  papers 
district  in  which  the  municipality  is  situate,  that  a  deputy  I'mproplrV 
returning  officer,  in  counting  the  votes  has  improperly  counted  ^°?"g'ted.°'' 
or  rejected  any  ballot  paper,   or  made  an   incorrect   state- 
ment of  the  number  of  ballots  cast  for  any  candidate,  and 
if  within   that  time  the  applicant  deposits  with  the   clerk 
$25  as  security  for  the  costs  in  connection  with  the  recount 
of  the  candidate  declared  to  be  elected,  or  if  at  any  time 
within  four  weeks  after  such  declaration  in  a  city  having  a 
population  of  not  less  than  100,000,  the  council  has  by  reso- 
lution declared  that  a  recount  is  desirable  in  the  public  in- 
terest, the  Judge  may  appoint  a  time  and  place  to  recount 
the  votes. 

(2)  At  least  two  days'  notice  in  Avriting  of  the  time  and  Notice  to 
place  appointed  shall  be  given  to  the  candidates  and  to  the*""" 
clerk,  and  the  clerk  shall  attend  the  recount  with  the  ballot 
boxes  and  all  documents  relating  to  the  election. 

(3)  The    iudjre,    the    clerk,    and    each    candidate    and    his  who  may 

^     '  .''        r  -,      ,  ,      1      J  ii  be  present 

agent  appomted  to  attend  the  recount,  but  no  other  person  at  recount, 
except  Avith  the  sanction  of  the  judge,  shall  be  entitled  to 
be  present  at  the  recount. 

(4)  At  the  time  and  place  appointed,  the  judge  shall  re- J^]'^^^jj^^«  "^ 
count  all  the  ballot  papers  received  by  the  clerk,  and  shall 

in  the  presence  of  such  of  the  persons  entitled  to  be  present 
as  attend,  open  the  sealed  packets  containing  the  used  ballot 
papers  which  were  not  objected  to  and  were  counted ;  the 
ballot  papers  objected  to,  but  which  were  counted;  the  re- 
jected ballot  papers;  the  cancelled  ballot  papers;  and  the 
unused  ballot  papers. 

(5)  The  judge  shall,  as  far  as  practicable,  proceed  con- |<<<-"»intto 
tinuously,  allowing  only  time  for  refreshment  and  excluding  tinuous  pro- 
except  80  far  as  he  and  the  persons  present  agree,  the  hours '•'''''"k- 
between  six  o'clock  in  the  afternoon  and  nine  o'clock  in  the 
succeeding  forenoon,  and  during  the  excluded  time  the  judge 

shall  place  the  ballot  papers  and  other  documents  relating  to 


2742 


Chap.  233. 


MUNICIPAL  INSTITUTIONS. 


Sec.  137  (5). 


Rules  to 
govern 
judge  in 
proceed- 
ings. 


Evidence 
may  be 
taken. 


Certificate 
of  judge  as 
to  result. 


Existing 
remedies 
not  affected. 


the  election  close'  mider  his  own  seal,  and  the  seals  of  such  of 
the  persons  present  as  desire  to  affix  their  seals,  and  shall 
otherwise  take  all  necessary  precautions  for  the  security  of 
them. 

(6)  Subject  to  subsection  7  the  judge  shall  proceed  ac- 
cording to  the  provisions  for  the  counting  of  the  ballot  papers 
at  the  close  of  the  poll  by  a  deputy  returning  officer,  and 
shall  verify  and  correct  the  statement  of  the  poll. 

(7)  If  for  any  reason  it  appears  desirable  to  do  so,  the 
judge  upon  the  application  of  any  party  to  the  proceeding 
may  hear  such  evidence  as  he  may  deem  necessary  for  the 
purpose  of  making  a  full  and  proper  recount  of  the  ballot 
papers. 

(8)  Upon  the  completion  of  the  recount  the  judge  shall 
seal  up  all  the  ballot  papers  in  their  separate  packets,  and 
shall  forthwith  certify  the  result  to  the  clerk,  who  shall  then 
declare  elected  the  candidate  having  the  highest  number  of 
votes. 

(9)  Nothing  in  this  section  shall  effect  any  remedy  which 
any  person  may  have  under  the  provisions  hereinafter  con- 
tained by  proceedings  in  the  nature  of  quo  warranto  or  other- 
wise.   1922,  c.  72,  s.  129. 


Costs. 


Ta.xing  of. 


Deposit, 
disposal  of 


Recovery 
of  costs. 


E.xpen.ses 
of  judge 
attending 
at  recount. 


1  38> — (1)  The  costs  of  the  recount  shall  be  in  the  discre- 
tion of  the  judge,  who  may  order  by  whom,  to  whom,  and  in 
what  manner  the  same  shall  be  paid. 

(2)  The  clerk  of  the  county  or  district  court  shall  tax  the 
costs  and  shall,  as  nearly  as  may  be,  follow  the  tariff  of  costs 
of  the  county  court. 

(3)  Where  costs  are  directed  to  be  paid  by  the  applicant, 
the  money  deposited  as  security  for  costs  shall  be  paid  out 
to  the  party  entitled  to  such  costs,  so  far  as  necessary. 

(4)  Payment  of  the  costs  may  be  enforced  by  execution, 
to  be  issued  from  any  county  or  district  court,  upon  filing 
therein  the  order  of  the  judge  and  a  certificate  showing  the 
amount  at  which  the  costs  were  taxed  and  an  affidavit  of  the 
non-payment  of  them.    1922,  c.  72,  s.  130. 

(5)  The  judge  shall  be  entitled  to  receive  from  the  muni- 
cipality the  expenses  necessarily  incurred  in  attending  at  the 
place  designated  by  him  to  recount  the  votes.    1926.  c.  52,  s.  3. 


Secrecy  of  Proceedings. 


secrecv'of"^         139. —  (1)   Evcry  persou  in  attendance  at  a  polling  placB 
proceed-  Or  at  the  counting  of  the  votes  shall  maintain  and  aid  in 

ings.  nuiintaining  the  secrecy  of  the  voting. 
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(2)  No  person  shall  interfere  or  attempt  to  interfere  with  interfer- 

I'l'iii  ii-  ^j.  J.  t>nce  with 

a  voter  when  marking  his  ballot  paper,  or  obtain  or  attempt  voters. 
to  obtain  at  the  polling  place  information  as  to  how  a  voter 
is  about  to  vote  or  has  voted. 

(3)  No  person  shall  communicate  any  information  ob- Communi- 
tained  at  a  polling  place  as  to  how  a  voter  at  such  polling  ?OTj^ftion 
place  is  about  to  vote  or  has  voted.    1922  c.  72,  s.  131.  UteAZ 

voted. 

1 4-0.  No  person  shall,  directly  or  indirectly,  induce  or  at-  i^^ucing 
tempt  to  induce  a  voter  to  show  his  ballot  paper  after  he  has  ^^*er^t« 
marked  it,  so  as  to  make  known  to  any  person  how  he  has  baiiot  after 
voted.    1922,  c.  72,  s.  132.  '""^''*^- 

141.  Subject  to  section  117  a  voter  shall  not  show  his  voter  not 
ballot  paper,  when  marked,  to  any  person  so  as  to  make  maTkff^ 
known  how  he  voted.    1922,  c.  72,  s.  133.  ^«"°t- 


142.  Ever\^  returning  officer  and  every  officer,  clerk,  con-oathof 
stable,  agent  and  other  person  authorized  to  attend  at  a  poll-  secrecy. 
ing  place,  or  at  the  counting  of  the  votes,  shall,  before  enter- 
ing on  his  duties,  take  the  oath  of  secrecy,  Form  14.     1922, 
c.  72,  s.  134. 

143.— (1)   If  a  returning  officer,  deputy  returning  officer  Proceedings 
or  poll  clerk  becomes  aware,  or  has  reason  to  believe  or  sus- ^'^«J«g 
pect,  that  any  provision  of  the  law  as  to  secrecy  has  been  aware  of 
violated,  he  shall  forthwith  communicate  the  particulars  to  of°s^crecy. 
the  Crown  attorney. 

(2)   The   Crown   attorney   on   receiving   such   information  crown 
from  any  person,  shall  forthwith  enquire  into  the  matter  and,  proTecutJ." 
if  proper,  prosecute  the  offender.    1922,  c.  72,  s.  135. 

1 44.  No  person  who  has  voted  at  an  election  shall,  in  any  no  one  com- 
legal  proceeding  to  question  the  election  or  return,  be  re-  ^fg^^ogl  j^lg 
quired  to  state  how  or  for  whom  he  has  voted.     1922.  c.  72,  vote, 
s.  136. 

General. 

1  45.  Every  returning  officer,  deputy  returning  officer,  or  Returning 
other  person  whose  duty  it  is  to  deliver  poll  books  or  who  has  officers,  etc., 
the  custody  of  a  voters '  list  or  poll  book,  who  wilfully  makes  faisifyfng 
any   alteration   or  insertion   in   or  wilfully   omits   anything  i°gt"of^"°^ 
from  or  in  any  way  wilfully  falsifies  such  voters'  list  or  pollyotersto 
book,  shall  incur  a  penalty  of  $2,000,  and  shall  also  be  liable  penalty. 
to  imprisonment  for  any  term  not  exceeding  one  year.    1922, 
c.  72,  s.  137. 
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Offences  1  46.  Every  person  who — 

relating 

to  ballot  T.    n    i 

papers.  (^j)   Fraudulently   alters,    defaces   or   destroys   a    ballot 

paper  or  the  initials  of  the  deputy  returning 
officer  thereon ;  or 

(&)  Without  due  authority  supplies  a  ballot  paper  to 
any  person ;  or 

(c)  Fraudulently  places  in  a  ballot  box  a  paper  other 

than  the  ballot  paper  which  he  is  authorized  by 
law  to  place  therein;  or 

(d)  Fraudulently  delivers  to  the  deputy  returning  officer 

to  be  placed  in  the  ballot  box  any  other  paper  than 
the  ballot  paper  given  to  him  by  the  deputy  re- 
turning officer ;  or 

(e)  Fraudulently  takes  a  ballot  paper  out  of  the  polling 

place ;  or 

(/)  Without  authority  destroys,  takes,  opens,  or  other- 
wise interferes  with  a  ballot  box  or  book  or 
packet  of  ballot  papers  or  a  ballot  paper  or  ballot 
in  use  or  used  for  the  purposes  of  an  election;  or 

(g)  Applies  for  a  ballot  paper  in  the  name  of  another 
person  whether  the  name  be  that  of  a  person 
living  or  dead,  or  of  a  fictitious  person,  or  having 
voted  applies  at  the  same  election  for  a  ballot 
paper  in  his  own  name  or  votes  oftener  than  he 
is  entitled  to  ;  or 

(h)  Being  a  deputy  returning  officer,  contravenes  sec- 
tion 132,  or  fraudulently  puts  his  initials  on  the 
back  of  any  paper  purporting  to  be  or  capable 
of  being  used  as  a  ballot  paper  at  an  election ;  or 

(^)  With  fraudulent  intent,  prints  any  ballot  paper  or 
what  purports  to  be  or  is  capable  of  being  used 
as  a  ballot  paper  at  an  election ;  or 

(j)  Being  employed  to  print  the  ballot  papers  for  an 
election,  with  fraudulent  intent  prints  more  ballot 
papers  than  he  is  authorized  to  print;  or 

(k)  Attempts  to  commit  or  aids,  abets,  counsels  or  pro- 
cures the  commission  of  any  offence  mentioned  in 
this  section ; 

if  a  returning  officer,  deputy  returning  officer  or  other  officer 
engaged  in  the  election,  shall  be  liable  to  imprisonment  for 
any  term  not  exceeding  two  years,  and,  in  the  case  of  any 
other  person,  to  imprisonment  for  any  term  not  exceeding 
six  months.  1922,  c.  72,  s.  138.  (See  section  509,  post.) 
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147. —  (1)   Every   person  who  wilfully   and   maliciously  Persons 

.  ,,.  jijj.  J    unlawfully 

destroys,  injures,  or  obliterates,  or  causes  to  be  destroyed,  destroying, 
injured    or  obliterated,  a  warrant  for  holding  an  election,  a  ^\*:-t,*^Xt- 
poU  book,  voters'  list,  certificate,  affidavit,  or  other  document  j?g^^eiec- 
or  paper  made,  prepared  or  drawn  according  to  or  for  the 
purpose  of  meeting  the  requirements  of  this  Act  or  any  of 
them,  shall  incur  a  penalty  of  $2,000,  and  shall  also  be  liable 
to  imprisonment  for  any  term  not  exceeding  one  year. 

(2)  Every  person    who   aids,   abets,   counsels   or  procures  ^bett°^^s^^^ 
the  commission  of  a  violation  of  subsection  1  shall  incur  the 

like  penalty  and  be  subject  to  the  like  imprisonment. 

(3)  The  pecuniary  penalty  shall  be  recoverable  by  action  ^*'^°^'^[y, 
at  the  suit  of  His  Majesty,  and  the  imprisonment  may  be 
directed  bv  the  court  in  which  the  action  is  brought.     1922, 

c.  72,  s.  139. 

148. —  (1)    Every  deputy  returning  officer  who  wilfully  d^r^o.^  *"^ 
omits  to  put  his  initials  on  the  back  of  a  ballot  paper  in  use  t™nit"f,. 
for  the  purposes  of  an  election,  shall  incur  a  penalty  of  $10  ballots. 
in  respect  of  every  such  ballot  paper. 

(2)   A  deputy  returning  officer  or  poll  clerk  who  refuses J*^!^;.^^,.^'' 
or  neglects  to  perform  any  of  the  duties  imposed  upon  him  neglecting 
by  sections  123  to  131  shall,  for  each  refusal  or  neglect,  incur 
a' penalty  of  $200.    1922.  c.  72,  s.  140. 

14-9.  Every  deputy  returning  officer  or  poll  clerk  who  j^^'^'^^^'y^.j^^ 
wilfully  miscounts  the  ballots  or  otherwise  makes  up  a  false  ballots,  etc. 
statement  of  the  poll  shall  incur  a  penalty  of  $200.    1922.  e.  72, 
s.  141. 

1  50.  Every  person  who  acts  in  contravention  of  sections  ^Xl'mg^*"^ 
139  to  141  shall  be  liable  to  imprisonment  for  any  term  not  secrecy, 
exceeding  six  montlis.     1922,  c.  72,  s.  142.   (See  section  509 
post. ) 

151.  Every  officer  engaged  in  the  election  who  is  guilty  ^"^tty  for 
of  a  wilful  act  or  omission  in  contravention  of  this  Act  shall  o'^ences 
in  addition  to  any  other  penalty  or  liability  to  which  he  may 

be  subject  forfeit  to  any  person  who  may  be  aggrieved  thereby 
the  sum  of  $400.    1922,  c.  72,  s.  143. 

Miscellaneous  Proxmions. 

152.  A  candidate  may  undertake  the  duties  which  his  Candidate 

,  •    -,  111  •         1  •  •  ^      may  undcr- 

agent  might  undertake,  or  he  may  assist  his  agent  m  the  take  duties 
performance  of  such  duties,  and  may  be  present  at  any  place  "^  *"  "^''"'^^' 
at  which  his  agent  is  authorized  to  be  present;  but  no  candi- 
date shall  be  present  at  the  marking  of  a  ballot  paper  under 
section  117.    1922.  e.  72.  s.  144. 
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Sec.  153. 


Who  may 
administer 
oaths  re 
election. 


Rev.   Stat. 
c.    1. 


1  53.  Except  where  otherwise  provided  any  oath  required 
to  be  taken  in  connection  with  an  election  may  be  taken 
before  the  clerk  of  the  municipality,  a  returning  officer  or  a 
deputy  returning  officer,  as  well  as  before  any  other  person 
by  whom  under  The  Interpretation  Act  an  oath  may  be  ad- 
ministered.   1922,  c.  72,  s.  145. 


Ballot 
papers,  how 
disposed  of. 


154. —  (1)  The  clerk  shall  retain  in  his  possession  for 
six  weeks  all  the  ballot  papers,  and,  unless  otherwise  directed 
by  an  order  of  a  judge  or  officer  having  jurisdiction  to  en- 
quire as  to  the  validity  of  the  election,  shall  then  destroy 
them  in  the  presence  of  two  witnesses,  who  shall  make  a 
declaration  that  they  witnessed  the  destruction  of  them. 

(2)  The  declaration  shall  be  made  before  the  head  of  the 
municipalitv  and  filed  in  the  office  of  the  clerk.  1922,  c.  72, 
s.  146. 


Ballot 

papers  to  be 
inspected 
only  by 
order  of  a 
judge. 


Grounds 
for  grant- 
ing order. 


155. —  (1)  No  person  shall  be  allowed  to  inspect  any 
ballot  paper  in  the  custody  of  the  clerk  except  under  the 
order  of  a  judge  or  an  officer  having  jurisdiction  to  inquire 
as  to  the  validity  of  the  election. 

(2)  The  order  may  be  made  on  the  judge  or  officer  being 
satisfied  by  affidavit  or  other  evidence  that  the  inspection  is 
required  for  the  purpose  of  maintaining  a  prosecution  for  an 
offence  in  relation  to  ballot  papers,  or  of  taking  proceedings 
for  contesting  the  election  or  return. 


Order  may 
be  subject 
to  con- 
ditions. 


(3)   The  order  may  be  made  subject  to  such  conditions  as 
the  judge  or  officer  may  deem  proper.    1922,  c.  72,  s.  147. 


Production 
of  docu- 
ments and 
indorse- 
ments on 
ballot 
papers 
evidence 
for  certain 
purposes. 


1  56.  Where  an  order  is  made  for  the  production  by  the 
clerk  of  any  document  in  his  possession  relating  to  an  elec- 
tion, the  production  of  it  by  him  in  such  manner  as  may  be 
directed  by  the  order  shall  be  evidence  that  the  document 
relates  to  the  election;  and  any  indorsement  appearing  on 
any  packet  of  ballot  papers  so  produced  shall  be  evidence  that 
the  contents  are  what  they  are  stated  to  be  bv  the  indorse- 
ment.   1922,  c.  72,  s.  148. 


Expressions 
referring 
to  agents. 


Non-attend- 
ance of 
agents. 


1  5T.  Where  in  this  part  expressions  are  used,  requiring 
or  authorizing  any  act  or  thing  to  be  done,  or  implying  that 
any  act  or  thing  is  to  be  don^  in  the  presence  of  the  agents 
of  the  candidate,  they  shall  be  deemed  to  refer  to  the  presence 
of  such  agents  of  the  candidates  as  are  authorized  to  attend, 
and  as  have  in  fact  attended,  at  the  time  and  place  where 
such  act  or  thing  is  being  done ;  and  the  non-attendance  of  an 
agent  at  such  time  and  place,  if  it  is  otherwise  duly  done, 
shall  not  invalidate  the  act  or  thing  done.    1922,  c.  72,  s.  149. 
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1  58.  No  election  shall  be  or  be  declared  to  be  invalid —  when  election 

not  to  be  de- 
clared invalid. 

(a)  For  non-compliance  with  the  provisions  of  this  Act 
as  to  the  taking  of  the  poll  or  anything  prelimin- 
ary thereto  or  as  to  the  counting  of  the  votes;  or 

(&)  By  reason  of  mistake  in  the  use  of  the  prescribed 
forms;  or 

(c)  By  reason  of  any  mistake  or  irregularity  in  the 
proceedings  at  or  in  relation  to  the  election ; 

if  it  appears  to  the  tribunal  by  which  the  validity  of  the 
election  or  any  proceeding  in  relation  to  it  is  to  be  deter- 
mined that  the  election  was  conducted  in  accordance  with  the 
principles  laid  down  in  this  Act,  and  it  does  not  appear  that 
such  non-compliance,  mistake  or  irregularity  affected  the 
result  of  the  election.    1922,  c.  72,  s.  1.50. 

1  59.  The  reasonable  expenses  incurred  by  a  clerk  or  any  Expenses 
other  officer  for  printing,  providing  ballot  boxes,  ballot  papers,  office'r^to  ^ 
materials   for    marking   ballot   papers,    and    balloting    com- ["^g^P*'*^  ^° 
partments,  and  for  the  transmission  of  packets,  and  reason- 
able fees  and  allowances  for  services  rendered   under  this 
Part,  shall  be  paid  to  the  clerk  by  the  treasurer,  and  shall  be 
paid  by  the  clerk  to  the  persons  entitled  thereto.    1922.  c.  72, 
s.  151. 

Vacancies  in  Council. 
1  60.  The  seat  of  a  member  of  a  council  shall  become  vacant  become 

jf  YlQ .  _  vacant  by 

crime,  in- 
solvency, 

(a)   Jh  undergoing  imprisonment  under  sentence  for  a  absence,  etc. 
criminal  offence;  or 

(h)   Becomes  bankrupt  or  insolvent  within  the  meaning  Bankruptcy, 
of  any  Bankruptcy  or  Insolvency  Act  in  force  in 
Ontario ;  or 

(c)  Is  in  close  custody  under  The  Fraudulent  Df &fors  Rev.  stat. 

Arrest  Act  or  is  discharged  from  close  custody 
under  section  52  of  that  Act ;  or 

(d)  Assigns  his  property  for  the  benefit  of  his  creditors; 

or 

(e)  Absents  himself  from  the  meetings  of  the  council 

for  three  successive  months  without  being  author- 
ized so  to  do  by  a  resolution  of  the  council  entered 
upon  its  minutes 

and  the  council  shall  forthwith  declare  the  seat  to  be  vacant. 
1922,  c.  72,  s.  152;  1927,  c.  61,  s.  10. 
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Sec.  161. 


Proceedings, 
if  disquali- 
fied mem  bo  1- 
fails  to 
resign. 


161.  Except  in  the  cases  provided  for  by  section  160,  if 
a  member  of  a  council  forfeits  his  seat  or  his  right  to  it  or 
becomes  disqualified  to  hold  it  and  does  not  forthwith  resign 
his  seat,  proceedings  may  be  taken  under  sections  167  to  186 
to  declare  it  vacant.    1922,  c.  72.  s.  153. 


Resignation  1 62«     A  member  of  a  council,  with  the  consent  of  the 

with''^nsent     majority  of  the  members  present  at  a  meeting,  entered  upon 
of  council.       the  minutes  of  it,  may  resign  his  office  and  his  seat  in  the 
council.    1922,  c.  72,  s.*  154. 


Resignation 
of  warden. 


163. —  (1)  The  warden  of  a  county  may  resign  his  office 
either  by  verbal  intimation  to  the  county  council  when  in 
session  or  by  letter  to  the  clerk  when  the  council  is  not  in 
session. 


Vacancy  in 
office  of 
warden — 
how  filled. 


(2)  Where  from  any  cause  a  vacancy  occurs  in  the  office 
of  warden  when  the  council  is  not  in  session,  the  clerk  shall 
forthwith  notify  the  members  of  the  vacancy,  and  if  required 
in  writing  so  to  do  by  a  majority  of  them,  he  shall  call  a 
special  meeting  of  the  council  to  All  the  vacancv.  1922,  c.  72, 
s.  155. 


When  new 
election  to 
be  held. 


Warrant 
for  new 
election. 


Returning 
and  dejuity 
returning 
officers — 
nomination 
and  polling. 


1  64-. —  (1)  Subject  to  sections  165  and  166,  a  new  elec- 
tion shall  be  forthwith  held  where — 

(a)  A  person  elected  has  neglected  or  refused  to  accept 

office  or  to  make  the  prescribed  declarations  within 
the  prescribed  time  ;  or 

(b)  A  vacancy,  except  in  the  office  of  controller,  occurs 

from  any  cause. 

(2)  Where  a  new  election  is  to  be  held  the  head  of  the 
council,  or  if  he  is  absent  or  unable  to  act  or  there  is  a 
vacancy  in  the  office,  the  clerk,  or  if  they  are  both  absent  or 
unable  to  act  or  both  offices  are  vacant,  one  of  the  members  of 
the  council  shall  forthwith  issue  a  wai-rant  under  liis  hand  for 
the  holding  of  the  new  election. 

(3)  The  returning  officer  and  the  deputy  returning  offi- 
cers appointed  to  hold  the  next  preceding  election  shall  be 
the  returning  officer  and  the  deputy  return iiig  officers  to  hold 
the  new  election,  and  the  nomination  shall  hv  held  and  the 
polling  shall  take  place  at  the  respective  places  at  which  the 
nomination  was  held  and  the  polling  took  place  at  such  last 
election,  unless  the  council  appoints  other  persons  to  hold 
the  election  and  other  places  at  which  the  nomination  shall 
be  held  and  the  polling  take  place,  which  tli(>  council  may 
do. 
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(4)  Where   a    iie-\v   election    l)ecomes   necessary   before   the  I'rocedure 

.  ,,  .,    .         ,  p  i-i-o^'iij  where  new- 

first  meetiiis"  ot  the  council  ni  the  year  for  which  it  is  elected  election 

the  duties  which  by  subsection   2  are  to  be  performed  by- j^'^^Tn^of 

the  head,  clerk,  or  a  member  of  the  council  shall  be  performed  <•<>"««''• 

by  the  head,  clerk,  or  a  member  of.  the  council  of  the  next 

preceding:  year. 

(5)  The  new  election  shall  be  held  at  the  latest  within  ^i'n|^fo>- 
fifteen  days  after  the  receipt  of  the  warrant  by  the  person  to  election. 
whom   it  is   directed,   and  the   person    issuino-   the   warrant 
shall  appoint  a  time  for  the  nomination  of  candidates  and 

for  the  pollinp-  if  a  poll  is  required,  and  the  election  shall  be 
conducted  in  like  manner  as  an  annual  election. 

(6)  The  person  elected  shall  hold  office  for  the  residue  of  J'^^'^"/ 
the  term  for  which  the  person  whose  place  he  is  elected  to  ^11^^"^^'''' 
Avas  elected. 

(7)  Notwithstanding  that  a   new  election   becomes  neces- Majonty^of 
sary   meetings   of   the  council   raav   be   held   if   a    majority  hold 

of  the  full  number  of  the  council  is  present.    1922,  c.  72,  s.  156.  '"""""^ 

165. —  (1)  Where  a  vacancy  occurs  in  the  office  of  alder- X"^^"^^*^^^ 
man  in  a  city  where  aldermen  are  elected  bj'  general  vote,  "j^j^^^^'^g^" 
the  unsuccessful  candidate  who  received  the  highest  number  election  is 
of  votes  at  the  next  preceding  election  shall  be  entitled  to  the  ^^tf!'"'^'^'*' 
office  upon  making  the  prescribed  declarations  within  the  pre- 
scribed time,  and  if  he  fails  to  do  so  or  disclaims  the  office 
one  of  the  candidates  following  in  regular  order  according  to 
the  number  of  votes  received  shall,  as  hereinafter  provided, " 
become  entitled  to   the   office   on    making   such   declarations 
within  the  prescribed  time. 

(2)  Where  the  number  of  votes  cast  for  two  or  more  of  Candidate 
such  candidates  is  e(iua1,  their  order  of  succession  shall  beia^rpest 
determined  by  the  amounts  for  which  they  are  respectively  j^^'j,*'^^^^"* 
rated  upon  the  last  revised  as.sessment  roll,  the  candidate  haA^- priority  in 

cfisp  01  n  tio. 

ing  the  largest  assessment  having  the  priority. 

(3)  The  clerk  shall  iinmediatelv  after  the  vacancv  occurs  Notice  of 

...  .    .  ,  t'-  T     ,  1         •      r>      J     •  '  vacancy. 

give  notice  in  writiiifr  to  the  eandulate  who  is  hrst  in  succes- 
sion that  he  is  entitled  to  such  vacant  office  if  he  makes  the 
prescribed  declarations  within  one  week  after  the  giving  of 
the  notice,  and  that  if  he  fails  to  make  the  declarations  Avithin 
that  time  he  shall  be  deemed  to  have  disclaimed  the  office. 

(4)  If  a  candidate  fails  to  make  the  prescribed  declarations  Pniiuve  to 
Avithin  the  prescribed  time,  or  disclaims  the  office,  the  clerk ^^K^^'J^'^j,.. 
shall  forthAvith  give  notice  in  Avriting  to  the  candidate  next  dnrat'""^- 
in  succession  in  the  same  terms  as  the  notice  to  the  first  can- 
didate, until  the  vacant  office  has  been  filled  or  the  list  of 
candidates  entitled  to  take  it  is  exhausted. 
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Sec.  165  (5), 


Service  of 
notice  on 
candidate. 


When 
council  to 
elect  person 
to  fill 
vacancy. 


(5)  The  notice  may  be  served  personally  or  may  be  sent 
by  registered  letter  addressed  to  the  candidate,  and  a  record 
of  the  service  or  of  the  mailing  and  of  the  address  shall  be 
preserved  by  the  clerk. 

(6)  If  all  the  aldermen  were  elected  by  acclamation,  or 
if  no  candidate  takes  the  vacant  office  under  the  preceding 
provisions  of  this  section,  the  council  shall  forthwith  elect  a 
person  to  fill  the  vacancy  for  the  remainder  of  the  term  of 
the  member  whose  seat  has  become  vacant.    1922,  c.  72,  s.  157. 


Vacancy  in 
office  of 
mayor  of 
city. 


In  office 
of  mayor, 
reeve  and 
deputy 
reeve  in 
towns  and 
villages. 


When 
vacancy 
need  not 
be  filled. 


Vacancy  in 
office  of 
alderman. 


166. —  (1)  AVhere  the  office  of  mayor  of  a  city  becomes 
vacant  in  any  year  and  an  election  to  fill  the  vacancy  has  not 
been,  ordered  in  a  judicial  proceeding,  the  council  shall  elect 
one  of  their  number  to  fill  the  office  for  the  remainder  of  the 
term.    1922,  c.  72,  s.  158  (1)  ;  1925,  c.  59,  s.  3. 

(2)  Where  the  office  of  mayor,  reeve  or  deputy  reeve  of  a 
town  or  of  reeye  or  deputy  reeeve  of  a  village  or  tOAvnship 
becomes  \^cant  after  the  first  day  of  November  in  any  year  or 
after  the  1st  day  of  October  Avhere  a  by-law  has  been  passed 
under  section  75,  and  an  election  to  fill  the  vacancy  has  not 
been  ordered  in  a  judicial  proceeding,  the  council  may  elect  one 
of  its  number  to  fill  the  office  for  the  remainder  of  the  term. 
1922,  c.  72,  s.  158  (2)  ;  1927,  c.  61,  s.  11. 

(3)  "Where  a  vacancy  occurs  in  the  office  of  councillor  after 
the  first  day  of  November  in  any  year  and  an  election  has  not 
been  ordered  in  a  judicial  proceeding  it  shall  not  be  necessary 
that  the  vacancy  be  filled  if  the  council  so  directs.  1922,  c.  72, 
s.  158  (3);1925,  c.  59,  s.  4. 

(4)  Where  a  vacancy  occurs  in  the  office  of  alderman  where 
aldermen  are  not  elected  by  general  vote  and  an  election  has 
not  been  ordered  in  a  judicial  proceeding  the  council,  at  a 
meeting  called  for  that  purpose,  shall  elect  a  person  to  fill  the 
vacancy  for  the  unexpired  term  of  the  member  whose  seat 
has  become  vacant.    1925,  c.  59,  s.  5. 


PART  IV. 


PROCEEDINGS  TO  DECLARE  SEAT  VACANT. 
Procedure. 


Interpre- 
tation. 

"Judge." 


"Master  in 
Chamhers." 


1  67.  In  this  Part,— 

(a)  "Judge"  unless  the  Court  is  referred  to  by  name 
shall  include  a  Judge  of  the  Supreme  Court  and 
a  judge  of  a  county  or  district  court ; 

(h)  "Master  in  Chambers"  shall  include  any  officer 
having  jurisdiction  to  sit  and  act  for  the  Master 
in  Chambers.    1922,  c.  72,  s.  160. 
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168.— (1)   The  validity  of  the  election  of  a  member  of  a  who  may 
council  or  his  right  to  hold  his  seat,  or  the  right  or  a  local  of  election 
municipality  to  a  deputy  reeve,  may  be  tried  and  determined  ^J^e|^\y 
by  a  Judge  of  the  Supreme  Court,  by  the  Master  in  Cham-  '•eeve. 
bers,  or  by  a  judge  of  the  county  or  district  court  of  the 
county  or  district  in  which  the  municipality  is  situate. 

(2)  Where  the  right  of  a  municipality  to  a  deputy  I'eeve  ^^^bt^or— ^ 
is  contested  any  municipal  elector  in  the  county  or  where  the  to  deputy 
validity  of  the  election  is  contested,   any  candidate  at  the  [|s®tld!^°'' 
election  or  an  elector  who  gave  or  tendered  his  vote  at  it,  or 
where  the  election  was  by  acclamation,  or  the  right  to  sit  is 
contested  on  the  ground  that  the  member  has  become  dis- 
qualified or  has  forfeited  his  seat  since  his  election,  an  elector 
entitled  to  vote  at  the  election   mav  be  the  relator.     1922^ 
c.  72,  s.  161. 

169. —  (1)   If  within  six  weeks  after  an  election,  or  one  ^^Sj^'^'^^'" 
month  after  the  accept^ince  of  office  by  a  member  of  a  coun- ceedings  to 
cil  a  person  entiled  to  be  a  relator  shows  by  affidavit  reason-  tutLdVnd 
able  ground  for  supposing  that  the  election  was  not  legal,  or  ^^*^^^pj*^of 
was  not  conducted  according  to  law,  or  that  the  person  de-  required, 
clared  elected  was  not  duly  elected,   or  for  contesting  the 
validity  of  the  election,  or  if  within  six  weeks  after  the  facts 
come  to  the  knowledge  of  a  person  entitled  to  be  a  relator  he 
shows  by  affidavit  reasonable  ground  for  supposing  that  a 
member  of  a  council  has  forfeited  his  seat  or  become  disquali- 
fied since  his  election,  the  judge  or  the  Master  in  Chambers, 
as  the  case  may  be,  shall  give  his  fiat,  authorizing  the  relator, 
upon  entering  into  a  recognizance  as  hereinafter  provided, 
and  the  same  being  allowed  as  sufficient,  to  serve  a  notice  of 
motion  to  determine  the  matter. 

(2)  The   recognizance    shall   be    entered    into    before   the  Recogniz- 
Judge  or  Master  in  Chambers  granting  the  fiat  or  before  a 
commissioner  for  taking  affidavits,  by  the  relator  in  the  sum 

of  $200  and  by  two  sureties,  to  be  allowed  as  sufficient  by 
the  Judge  or  Master  in  Chambers  upon  affidavit  of  justifica- 
tion, each  in  the  sum  of  $100 ;  and  shall  be  conditioned  to 
prosecute  the  motion  with  effect  and  to  pay  to  the  person 
against  whom  it  is  made  any  costs  which  may  be  adjudged 
to  him  against  the  relator. 

(3)  When  the  recognizance  has  been  allowed  as  sufficient,  ^^'°^p*°°?^ 
the  Judge  or  Master  in  Chambers  by  whom  it  is  allowed  shall  ance. 
note  upon  it  and  upon  the  fiat  allowing  service  of  the  notice 

of  motion,  the  words  "Recognizance  allowed"  and  shall  initial 
the  same. 

(4)  Where  the  proceedings  are  taken  before  a  Judge  of  Zfhow ^to'^be 
the  Supreme  Court  or  before  the  Master  in  Chambers  they  entitled, 
shall  be  entitled  in  the  Supreme  Court ;  and  where  they  are 

taken  before  a  judge  of  a  coiuity  or  district  court  they  shall 
be  entitled  in  that  court.    1922,  c.  72,  s.  162. 


riiap.  233. 
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Sec.  170. 


Oontf  iifs 
of  notice 
of  motion. 


1  70.  The  relator  m  his  notice  of  motion  shall  set  forth  his 
name  in  full,  his  occupation  and  place  of  residence,  and  the 
interest  which  he  has  in  the  election,  whether  as  candidate  or 
as  an  elector,  and  shall  state  specifically  under  distinct  heads 
all  the  grounds  of  objection  to  the  validity  of  the  election 
complained  of,  and  in  favour  of  the  validity  of  the  election  of 
himself  or  of  any  other  person,  Avherc  the  relator  claims  that 
he  or  that  such  person  was  duly  elected,  or  the  grounds  of  for- 
feiture or  disqualification,  as  the  ease  mav  -be.  1922.  c.  72, 
s.  163. 


Affidavits, 
etc.,  to  be 
filed. 


1  71 .  Before  serving-  the  notice  of  motion,  the  relator  shall 
file  all  the  affidavits  and  material  upon  which  he  intends  to 
move,  except  where  oral  evidence  is  to  be  taken,  and  in  that 
case  he  shall  name  in  the  notice  the  witnesses  whom  he  pro- 
poses to  examine.    1922.  c.  72.  s.  164. 


Service  of 
notice  of 
motion. 


1 72.  The  notice  of  motion  shall  be  served  within  two 
weeks  from  the  date  of  the  fiat,  unless  upon  a  motion  to 
allow  substituted  service  the  Judge  or  Master  in  Cham- 
l)ers  otherwise  orders,  and  not  less  than  seven  clear  days  be- 
fore the  day  on  which  the  motion  is  returnable,  and  shall  be 
served  personally,  unless  the  person  to  be  served  avoids  per- 
sonal service,  in  which  case  an  order  may  be  made  for  sub- 
stituted service.    1922,  c.  72,  s.  165. 


Wliere 

relator 

elaim.s  that 

he  or 

:in  other  was 

elected. 


1  73.  Where  the  relator  alleges  that  he  or  some  other  per- 
son was  duly  elected,  the  motion  shall  be  to  try  the  validity 
of  the  election  complained  of  and  of  the  alleged  election  of 
the  relator  or  other  person.    1922.  e.  72,  s.  166. 


One  motion 
against 
several 
jiersons. 


1  74-.  Where  the  grounds  of  objection  apply  to  two  or  more 
persons  elected  or  sitting  as  members  of  a  council,  the  relator 
may  proceed  bv  one  motion  against  all  of  them.  1922.  c.  72, 
s.  167. 


Hearing  of 

motion. 


1  75.  On  the  hearing  of  the  motion  the  relator  shall  not  ])e 
allowed  to  object  to  the  election  of  the  ])erson  complained  of 
or  to  support  the  election  of  himself  or  of  any  person  alleged 
to  have  been  duly  elected  or  to  attack  the  right  of  any  member 
to  sit  on  any  ground  not  specified  in  the  notice  of  motion  ; 
but  the  judge  or  the  Master  in  Chambers  may  entertain  any 
substantial  ground  of  objection  to  or  in  sui^port  of  the  valid- 
ity of  the  election  of  either  or  any  of  the  parties  which  may 
appear  in  evidence  before  him.    1922.  c.  72,  s.  168. 


Wlio  to  hear 
nwlions 
when  more 
tlian  one. 


1  76.  Where  more  motions  than  one  are  made  to  try  the 
validity  of  the  election,  or  the  riglit  to  sit  of  the  same  person, 
all  of  them  shall  be  made  returnable,  and  unless  otherwise 
directed  by  a  Judge  of  the  Supreme  Court,  shall  be  heard  and 
determined  by  the  Judge  or  blaster  in  Cliambeis   Ix'fnrc  whom 
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the  motion,  notice  of  which  was  first  served,  is  returnable, 
and  one  order  upon  all,  or  a  separate  order  upon  one  or  more 
of  them  may  be  made,  as  he  may  deem  proper.  1922,  c.  72, 
s.  169. 

1  77.  The  Judge  or  Master  in  Chambers  may  require  the  Requiring 
clerk  of  any  municipality  to  produce  before  him  or  to  fo^"- attend  with 
ward  under  seal  to  the  clerk  of  the  county  or  district  court  for  roiis,  voters' 
the  purpose  of  production,  such  assessment  rolls,  collector's  '^  *' 
rolls,  ballot  papers,  books,  voters'  and  other  lists,  and  other 
records  of  the  election  and  papers  in  his  hands  connected  with 
or  relating  to  it  as  the  Judge  or  Master  in  Chambers  may 
deem  proper.    1922,  c.  72,  s.  170. 

1  78..  Where  the  motion  is  returnable  before  a  Judge  of  Taking  of 
the  Supreme  Court  he  may  direct  that  the  evidence  to  be  evidence  to 

111  •  />!  •  1  1  n-i^e  used  on 

used  on  the  hearmg  of  the  motion  be  taken  orally  m  the  motion, 
presence  of  counsel  for  or  after  notice    to  all  parties  inter- 
ested before  a  special  examiner  or  a  judge  of  a  county  or 
district  court,  who  shall  return  the  evidence  so  taken  to  the 
proper  officer  of  the  Supreme  Court.    1922,  c.  72,  s.  171. 

179. —  (1)   The  Judge   or  Master  in   Chambers,  at  any  Returning 
stage  of  the  proceedings,  may—  m^rbemade 

a   party. 

(a)  Add  the  returning  officer  or  any  deputy  returning 
officer  or  other  person  as  a  party  to  the  proceed- 
ings, 

( h )  Allow  any  person  entitled  to  be  a  relator  to  inter-  titiedTo  be 
vene  and  prosecute,  or  to  defend,  and  may  grant  ^ly  pr"o'Le- 
a  reasonable  time  for  that  purpose.  d"*/°d 

(2)  An  intervening  party  shall  be  liable  for  or  entitled  to  cgta. 
costs  like  any  other  party  to  the  proceedings.     1922,  c.  72, 
s.  172. 

180. —  (1)  The  Judge  or  Master  in  Chambers  shall,  in  a  Mode  of 
summary  manner,  without  formal  pleadings,  hear  and  deter-  '^'■'^'• 
mine  the  questions  raised  by  or  upon  the  motion,  and,  subject 
to  subsection  2,  may  inquire  into  the  facts  on  affidavit,  by 
oral  testimony,  or  by  an  issue  framed  by  him  and  sent  to  be 
tried  by  a  jury  in  any  Court  named  by  him,  or  by  one  or 
more  of  those  means. 

(2)  Where  a  question  is  raised  as  to  whether  the  candi-  Evidence 
date  or  any  voter  has  been  guilty  of  any  violation  of  sections  practTce^to 
194  to  196,  affidavit  evidence  shall  not  be  used  to  prove  the  be  taken 
offence,  but  it  shall  be  proved  by  oral  evidence  taken  before 
the  judge  or  before  a  special  examiner  or  a  judge  of  a  county 
or  district  court,  upon  an  order  of  reference  to  him  for  that 
purpose  by  the  Judge  of  the  Supreme  Court,  if  the  motion 
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is  returnable  before  a  Judge  of  the  Supreme  Court,  or  before 
the  Master  in  Chambers  or  the  judge  of  the  county  or  district 
court  if  the  motion  is  returnable  before  him. 

(3)  Where  the  seat  is  claimed  for  any  person,  if  a  candi- 
date is  proved  to  have  been  guilty,  himself  or  lay  any  per- 
son on  his  behalf,  of  bribery  or  of  a  corrupt  practice  with 
respect  to  a  voter  who  voted  at  the  election,  or  if  a  voter, 
who  is  employed  on  behalf  of  such  candidate  and  is  disquali- 
fied under  subsection  1  of  section  62,  is  proved  to  have  voted, 
there  shall  be  struck  off  the  number  of  votes  given  for  such 
candidate  one  vote  for  every  such  voter,    1922,  c.  72,  s.  173. 

1  81 . —  (1)  Where  the  election  complained  of  is  adjudged 
to  be  invalid,  the  order  shall  provide  that  the  person  found 
not  to  have  been  duly  elected  be  removed  from  the  office,  and 
if  it  is  determined  that  any  other  person  was  duly  elected 
that  he  be  admitted  forthwith  to  the  office. 

(2)  Where  it  is  determined  that  no  other  person  was  duly 
elected,  or  that  a  person  duly  elected  has  become  disqualified 
or  has  forfeited  his  seat,  the  order  shall  provide  for  the  re- 
moval from  office  of  such  last  mentioned  person  and,  except 
as  provided  by  section  165,  for  the  holding  of  a  new  election. 
1922,  c.  72,  s.  174. 

1  82.  Where  the  election  of  all  the  members  of  a  council  is 

adjudged  to  be  invalid,  or  where  it  is  determined  that  all  of 
them  have  become  disqualified  or  have  forfeited  their  seats, 
the  order  for  their  removal,  and  for  the  election  of  new 
members  in  their  places  or  for  the  admission  of  others  ad- 
judged to  be  legally  elected,  and  for  an  election  to  fill  the 
remaining  seats  in  the  council,  shall  be  directed  to  the  clerk 
of  the  municipality  or  where  there  is  no  clerk  to  the  sheriff  of 
the  county  or  district  in  which  the  municipality  is  situate, 
who  shall  have  all  the  powers  for  causing  the  election  to  be 
held  which  a  municipal  council  or  any  member  or  officer  of  it 
has  in  order  to  fill  a  vacancy  in  it.    1922,  c.  72,  s.  175. 
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183. — (1)  Where  an  election  is  adjudged  to  be  invalid 
owing  to  the  improper  refusal  of  the  returning  officer  or  of  a 
deputy  returning  officer  to  receive  a  ballot  paper  tendered  by 
or  to  give  a  ballot  paper  to  an  elector,  or  owing  to  such  officer 
having  put  into  the  ballot  box  a  ballot  paper  which  was  not 
lawfully  received  from  an  elector,  the  judge  or  Master  in 
Chambers  may  order  that  the  costs  of  the  proceedings  to 
unseat  the  person  declared  elected,  or  any  part  of  them,  be 
paid  by  such  returning  officer  or  deputy  returning  officer. 

(2)  Nothing  in  this  section  shall  affect  any  right  of  action 
against  the  returning  officer  or  deputy  returning  officer  or 
relieve  him  from  any  penalty  to  which  he  may  be  liable  under 
this  Act.    1922,  c.  72,  s.  176. 
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184. —  (1)  After  the  adjudication  an  order  shall  be  drawn  order, 
up,  stating  concisely  the  ground  and  effect  of  the  decision. 

(2)   The  order  may  be  at  any  time  amended  by  the  judge  Anwadment 
or  Master  in  Chambers  in  any  matter  of  form,  and  shall  have  "^  '"■<^^'"- 
the  same  force  and  effect  as  a  writ  of  mandamus  formerly  had 
in  the  like  case.     1922,  c.  72,  s.  177. 

185.  The  judge  or  Master  in  Chambers  forthwith  after  judgment 
rendering  his  decision  shall  return  the  same  with  all  things  t^rned'to 
had  before  him  touching  the  proceeding,  to  the  proper  officer  p^^p^/^^ 
of  the  court,  there  to  remain  of  record  as  a  judgment  of  court, 
the  court;  and  the  judgment  may  be  enforced  for  the  costs 
awarded  by  execution  and  in  other  respects  in  the  same  man- 
ner as  an  order  of  mandamus.    1922,  c.  72,  s.  178. 

186. —  (1)  The  decision  of  a  Judge  of  the  Supreme  Court  Appeals 
shall  be  final,  but  an  appeal  shall  lie  from  the  decision  or  Master  in 
order  of  the  Master  in  Chambers  or  of  a  judge  of  a  county  J^  coun" 
or  district  court  to  a  Judge  of  the  Supreme  Court  whose  J^^ge. 
decision  shall  be  final. 

(2)   The  practice  and  procedure  on  and  in  relation  to  the  Procedure 
appeal  shall  be  the  same,  as  nearly  as  may  be,  as  in  the  case  of  °"  ^^^''^ ' 
an  appeal  from  a  decision  of  the  Master  in  Chambers  in  an 
action  or  proceeding  in  the  Supreme  Court.    1922,  c.  72,  s.  179. 

1  8T.— (1)  A  candidate  elected  who  is  found  to  have  been  Disquaim- 
guilty  of  bribery,  or  of  a  corrupt  practice,  shall  forfeit  his  ^idat°  Sy 
seat,  and  shall  be  ineligible  as  a  candidate  at  any  election  for  "^^^"^^^p* 
two  years  thereafter. 


(2)   The  judge  or  Master  in  Chambers  shall  report  to  the  Report  to 

be  made 
to  clerk. 


clerk   of   the   municipality   in   which   the   offence   was   com-  ^®  ™^^® 


mitted  the  name  of  every  candidate  who  has  been  so  found 
guilty,  and  the  clerk  shall  enter  his  name  in  a  book  to  be  kept 
for  that  purpose.    1922,  c.  72,  s.  180. 

Disclaimer. 

188.  Any  person  elected  may  at  any  time  after  the  elec- disclaimer 
tion,  and  before  it  is  complained  of,  deliver  to  the  clerk  of  the  compfafned  of. 
municipality  a  disclaimer  signed  by  him,  to  the  effect  follow- 
ing: 

"I,  A.B.,  hereby  disclaim  all  right  to  the  office  of 

for  the  of 

,  in  the  county  {or  , 
district)  of  ,  and  all  defence  of  any  right  I 

may  have  to  the  same. 
Dated  day  of  ,  19 

A.B." 

1922,  c.  72,  s.  181. 
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1  89.  A  person  whose  election  is  complained  of,  unless  it 
is  complained  of  on  the  ground  of  bribery  or  corrupt  prac- 
tices on  his  part,  or  a  person  whose  seat  is  attacked  on  the 
ground  that  he  has  become  disqualified  or  has  forfeited  his 
seat,  may,  within  one  week  after  service  on  him  of  the  notice 
of  motion,  transmit  by  registered  post,  or  deliver,  if  the  pro- 
ceedings are  in  the  Supreme  Court,  to  the  Clerk  in  Chambers, 
at  Osgoode  Hall,  Toronto,  or  if  the  proceedings  are  in  a 
county  or  district  court  to  the  judge  of  that  court,  and  to 
the  relator  or  his  solicitor,  a  disclaimer  signed  by  him  to  the 
effect  following : — 

"I,  A.B.,  upon  whom  a  notice  of  motion,  in  the  nature 
of  a  quo  warranto  has  been  served  for  the  purpose  of  con- 
testing my  right  to  the  office  of 

for  the  of  ,  in  the  county  {or 

district)  of  ,  hereby  disclaim  the  said 

office,  amfd  all  defence  of  any  right  I  may  have  to  the 
same. 

Dated  day  of  ,  19      . 

A.B." 

1922,  c.  72,  s.  182. 

1  90.  A  person  disclaiming  shall  deliver  a  duplicate  of  his 
disclaimer  to  the  clerk  of  the  municipality,  and  the  clerk 
shall  forthwith  communicate  it  to  the  council.  1922,  c.  72, 
s.  183." 


Disclaimer 
to  operate 
as  resigna- 
tion. 

Costs. 


When  costs 
not  to  be 
awarded. 


Judges  to 
make  rules, 
etc. 


Procedure 
substituted 
for  quo 
warranto 
proceedings. 


191. —  (1)  A  disclaimer  in  accordance  with  section  188 
or  189  shall  operate  as  a  resignation. 

(2)  A  disclaimer  in  accordance  with  section  188  shall 
relieve  the   person   making   it  from   all  liability   for   costs. 

(3)  Costs  shall  not  be  awarded  against  a  person  disclaim- 
ing under  section  189,  unless  he  consented  to  his  nomination 
or  accepted  the  office.    1922,  c.  72,  s.  184. 

Rides  of  Practice. 

1 92.  The  eTudges  of  the  Supreme  Court  may  make  rules 
regulating  the  practice  and  procedure  in  relation  to  proceed- 
ings under  this  Part,  including  the  costs  of  and  incidental 
to  them,  and  as  to  matters  not  provided  for  in  it,  or  by  Rules 
of  Court,  the  practice  and  procedure  of  the  Supreme  Court 
shall  be  applicable.    1922,  c.  72,  s.  185. 

1  93.  Proceedings  for  the  removal  from  office  of  a  person 
whose  election  is  alleged  to  have  been  undue  or  illegal,  or  who 
is  alleged  not  to  have  been  duly  elected,  whether  or  not  the 
seat  is  claimed  by  or  on  behalf  of  the  relator  or  any  other 
person,  and  proceedings  to  have  the  right  of  a  person  to  sit  in 
a  council  determined  shall  be  had  and  taken  under  the  pro- 
visions of  this  Part  and  not  by*  qtw  warranto  proceedings 
or  by  an  action  in  any  court.    1922,  c.  72,  s.  186. 
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PARTY. 
BRIBERY  AND  CORRUPT  PRACTICES. 
194. —  (1)   Every  person  who  : —  Bribery— 

who  guilty  of. 

(a)  Directly  or  indirectly,  himself  or  by  any  other  per-  Bribing 
son  on  his  behalf,  gives,  lends  or  agrees  to  give  or  voter  or 

'  °  .  °  "         ,       procuring 

lend,  or  offers  or  promises  any  money  or  vam- bribery  by 
able  consideration,  or  promises  to  procure,  or  to  "'""^y- 
endeavour  to  procure  any  money  or  valuable  con- 
sideration to  or  for  any  voter,  or  to  or  for  any 
person  on  behalf  of  any  voter,  or  to  or  for  any 
person  in  order  to  induce  any  voter  to  vote,  or 
refrain  from  voting  or  corruptly  does  any  such 
act  on  account  of  any  voter  having  voted  or  re- 
frained from  voting  at  an  election ;  or 

(&)  Directly  or  indirectly,  himself  or  by  any  other  per-  By  gift  or 
son  on  his  behalf,  gives  or  procures,  or  agrees  to  pfomTse  of 
give  or  procure,  or  offers  or  promises  any  office,  employment. 
place  or  employment,  or  promises  to  procure  or 
to  endeavour  to  procure  any  office,  place  or  em- 
ployment to  or  for  any  voter,  or  to  or  for  any 
other  person  in  order  to  induce  any  voter  to  vote, 
or  refrain  from  voting  "or  corruptly  does  any  such 
act   on   account  of   any   voter   having   voted   or 
refrained  from  voting  at  an  election ;  or 

(c)  Directly  or  indirectly,  himself  or  by  any  other  per- to  induce 

son   on   his   behalf,   makes   any   such   gift,   loan,  prJcurV° 
offer,  promise,  procurement  or  agreement,  to  or  return  of 
tor  any  person,  m  order  to  induce  such  person  to  or  endeavour 
procure  or  endeavour  to  procure  the  return  of  ^°  p'O'^^'^^. 
any  candidate,  or  the  vote  of  any  voter  at  an 
election ;  or 

(d)  Upon  or  in  consequence  of  any  such  gift,  loan,  offer.  Receiving 

promise,  procurement  or  agreement,  procures  or  cureVe^if/n 
engages,  promises  or  endeavours  to  procure  the  ot  candidate, 
return  of  any  candidate,  or  the  vote  of  any  voter 
at  an  election ;  or 

(e)  Advances  or  pays,  or  causes  to  be  paid,  money  to  or  Advancing 

to  the  use  of  any  other  person,  with  the  intent  ^°"p*'Jnt*'in 
that  such  money  or  any  part  of  it  shall  be  ex-  corrupt 
pended  in  corrupt  practices  at  an  election,  or  who  ^^^'^  "'^^' 
knowingly  pays  or  causes  to  be  paid  money  to 
any  person  in  discharge  or  repayment  of  money 
wholly  or  in  part  expended  in  corrupt  practices 
at  an  election ;  or 


2758 


Chap.  233. 


MUNICIPAL  INSTITUTIONS. 


Sec.  194  (1). 


Applying 
for  money 
or  employ- 
ment in 
conBidera- 
tion  of 
Yoting. 


Receiving 
money, 
office,  etc., 
for  having 
voted. 


Receiving 
money  cor- 
ruptly after 
election. 


Giving  or 
promising 
ofSce  to 
candidate 
to  stand  or 
withdraw. 


Penalty. 


Personal 

expenses  of 
candidates. 


Conveying 
voters  to 
poU. 


(/)  Directly  or  indirectly,  himself  or  by  any  other  per- 
son on  his  behalf,  on  account  of,  and  as  payment 
for  voting  or  for  having  voted,  or  for  illegally 
agreeing  or  having  agreed  to  vote  for  any  candi- 
date at  an  election,  or  on  account  of,  and  as  pay- 
ment for  having  illegally  assisted  or  agreed  to 
assist  any  candidate  at  an  election,  applies  to 
such  candidate,  or  to  his  agent,  for  the  gift  or 
loan  of  any  money  or  valuable  consideration,  or 
for  the  promise  of  the  gift  or  loan  of  any  money 
or  valuable  consideration,  or  for  any  office,  place 
or  employment,  or  the  promise  of  any  office,  place 
or  employment ;  or 

(g)  Before  or  during  an  election,  directly  or  indirectly, 
himself  or  by  any  other  person  on  his  behalf, 
receives,  agrees  or  contracts  for  any  money,  gift, 
loan  or  valuable  consideration,  office,  place  or 
employment,  for  himself  or  any  other  person,  for 
voting  or  agreeing  to  vote,  or  for  refraining  or 
agreeing  to  refrain  from  voting  at  an  election ;  or 

(h)  After  an  election,  directly  or  indirectly,  himself  or 
by  any  other  person  on  his  behalf,  receives  any 
money  or  valuable  consideration  for  having  voted 
or  refrained  from  voting,  or  for  having  induced 
any  other  person  to  vote  or  refrain  from  voting 
at  an  election ;  or 

(i)  In  order  to  induce  a  person  to  allow  himself  to  be 
nominated  as  a  candidate,  or  to  refrain  from 
becoming  a  candidate,  or  to  withdraw  if  he  has 
become  a  candidate,  gives  or  procures  any  office, 
place  or  employment,  or  agrees  to  give  or  procure 
or  offers  or  promises  to  procure,  or  endeavours  to 
procure  any  office,  place  or  employment  for  such 
person,  or  for  any  other  person, 

shall  be  guilty  of  bribery,  shall  be  disqualified  from  voting 
at  any  election  for  two  years,  and  shall  incur  a  penalty  of 
$200,  and  shall  also  be  liable  to  imprisonment  for  any  term 
not  exceeding  six  months.  (See  section  509  post.) 

(2)  The  actual  personal  expenses  of  a  candidate,  his  rea- 
sonable expenses  for  actual  professional  services  performed, 
and  bona  fide  payments  for  the  fair  cost  of  printing  and  ad- 
vertising and  other  lawful  and  reasonable  expenses  in  connec- 
tion with  the  election,  incurred  by  the  candidate  or  any  agent 
in  good  faith  and  without  any  corrupt  intent,  shall  be  deemed 
to  be  expenses  lawfully  incurred,  and  the  payment  thereof 
shall  not  be  a  contravention  of  this  Act.    1922,  c.  72,  s.  187. 

1 95. —  (1)  A  candidate  who  himself  or  by  any  other  per- 
son on  his  behalf  and  every  other  person  who : — 
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(a)  Hires  or  promises  to  pay  or  pays  for  a  conveyance 
to  carry  a  voter  to  or  near  or  from  or  on  the  way 
to  or  from  a  polling  place;  or 

(&)  Pays  the  travelling  or  other  expenses  of  a  voter  in 
going  to  or  returning  from  a  polling  place ; 

and  every  person  who  for  a  valuable  consideration  provides 
or  furnishes  a  conveyance  knowing  that  it  is  to  be  used  to 
carry  a  voter  other  than  the  hirer  to,  or  near,  or  from,  or  on 
the  way  to  or  from  a  polling  place  shall  be  guilty  of  a  corrupt 
practice  and  shall  incur  a  penalty  of  $100,  and,  and  a  voter, 
shall  be  disqualified  from  voting  at  the  election ;  but  this  sub- 
section shall  not  apply  to  the  carrying  of  voters  to  the  poll  in 
a  conveyance  used  by  the  candidate  personally  on  polling  day. 

(2)  Every  person  who  provides  or  furnishes  transporta-  Furnishing 
tion  free  of  charge  or  at  a  diminished  rate  to  a  voter  to,  or  uon  to""^'*" 
near,  or  from,  or  on  the  way  to  or  from  a  polling  place,  and  ^oten. 
whether  passes  or  tickets  or  the  like  are  or  are  not  supplied, 

shall  be  guilty  of  a  corrupt  practice  and  shall  incur  a  penalty 
of  $100,  and,  if  a  voter,  shall  be  disqualified  from  voting  at 
the  election.    1922,  c.  72,  s.  188  (1,  2). 

(3)  Save    as   provided    in    subsection    1    nothing    in   this  Exception ai 
Act  contained  shall  render  it  unlawful  for  any  person  to  pro-  vehicils.** 
vide  his  own  private  vehicles  for  the  purpose  of  taking  voters 

to  and  from  the  poll  free  of  charge.    1927,  c.  61,  s.  13. 

(4)  ''Conveyance,"  for  the  purposes  of  this  section,  shall  "Convey- 
include  a  horse,  team,  carriage,  cab,  vehicle,  boat  or  vessel,  meaning  of. 
1922,  c.  72,  s.  188  (3). 


1  96. — -(1)   Every  person  who,  directly  or  indirectly,  him-  Undue 
self,  or  by  any  other  person  on  his  behalf,  uses  or  threatens  ^^' 
to  use  force,  violence,  or  restraint,  or  inflicts  or  theatens  to 
inflict  injury,  damage,  harm  or  loss,  or  in  any  manner  prac- 
tises intimidation  upon  or  against  a  voter  in  order  to  induce 
or  compel  him  to  vote,  or  refrain  from  voting,  or  on  account 
of  his  having  voted  or  refrained  from  voting,  or  who,  by 
abduction,  duress,  or  false  or  fraudulent  pretence,  device  or 
contrivance,  impedes,  prevents  or  otherwise  interferes  with 
the  free  exercise  of  the  franchise  of  a  voter,  or  thereby  com- 
pels, induces  or  prevails  upon  a  voter  to  vote  or  refrain  from  Penalty, 
voting,  shall  be  guilty  of  a  corrupt  practice  and  shall  be  dis- 
qualified from  voting  for  two  years  and  shall  incur  a  penalty 
of  $200,  and  shall  also  be  liable  to  imprisonment  for  any  term 
not  exceeding  one  year. 

(2)   It  shall  be  a  false  pretence  within  the  meaning  of  this  ^"^baifot 
section  to  represent  to  a  voter,  directly  or  indirectly,  that  the  ^o^  secret. 
ballot  to  be  used,  or  the  mode  of  voting  at  an  election,  is  not 
secret.    1922,  c.  72,  s.  189. 
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Sec.  197. 


Posting  1 97.  The   clerk   shall   furnish   every   deputy   returning 

as  to  corrupt    officcr  wlth  at  least  two  copies  of  sections  194  to  196,  and  the 
practices.        deputy  returning  officer  shall  post  the  same  in  conspicuous 
places  at  the  polling  place.    1922,  c.  72,  s.  190. 


Witnesses 
not  excused 
from  answer- 
ing on 
grounds  of 
privilege,  etc. 


Answers  of 
witness  not 
to  be  used 
against  him 
if  judge 
gives  cer- 
tificate. 


When  penalty 
for  corrupt 
practice 
not  to  be 
recoverable. 


198. —  (1)  No  person  shall  be  excused  from  answering 
any  question  put  to  him  in  an  action  or  proceeding  touching 
or  concerning  an  election,  or  the  conduct  of  any  person  there- 
at, or  in  relation  thereto,  on  the  ground  of  any  privilege,  or 
on  the  ground  that  the  answer  will  tend  to  criminate  him,  or 
subject  him  to  any  penalty  under  this  Act. 

(2)  No  answer  given  by  any  person  claiming  to  be  excused 
on  the  ground  of  privilege,  or  on  the  ground  that  such  answer 
will  tend  to  criminate  him  or  subject  him  to  any  penalty 
under  this  Act,  shall  be  used  in  any  proceeding  thereunder 
against  such  person,  if  the  judge  or  officer  before  whom  he 
is  examined  gives  to  the  witness  a  certificate  that  he  claimed 
the  right  to  be  excused  on  either  of  such  grounds,  and  made 
full  and  true  answer,  to  the  satisfaction  of  the  judge.  1922, 
c.  72,  s.  191. 

When  no  penalty  recoverable. 

199.  No  pecuniary  penalty  shall  be  recoverable  for  bri- 
bery or  a  corrupt  practice  if  it  appears  that  the  person  charged 
and  another  person  or  other  persons  were  together  guilty  of 
the  act  charged,  either  as  giver  and  receiver,  or  as  accomplices 
or  otherwise,  and  that  the  person  charged  has  previously 
honu  fide  prosecuted  such  other  person  or  persons  or  any  of 
them  for  the  offence ;  but  this  provision  shall  not  apply  if  the 
judge  before  whom  the  person  claiming  the  benefit  of  it  is 
charged,  certifies  that  it  clearly  appears  to  him  that  the  per- 
son so  charged  took  the  first  step  towards  the  commission  of 
the  offence,  and  that  he  was  in  fact  the  principal  offender!. 
1922,  c.  72,  s.  192. 


PART  VI. 


MEETINGS  OF  MUNICIPAL  COUNCILS. 


First  meeting 
of  oouncil. 


First  Meeting  of  Council. 

200. —  (1)  Subject  to  subsection  2  the  first  meeting  of 
every  council,  except  a  county  council,  shall  be  held  on  the 
second  Monday  in  January  of  the  year  for  which  the  council 
is  elected,  at  eleven  o'clock  in  the  forenoon;  and  the  first 
meeting  of  every  county  council  shall  be  held  on  the  fourth 
Tuesday  of  the  same  month,  at  two  o'clock  in  the  afternoon, 
but  the  council  of  any  county  may,  by  by-law,  provide  that  the 
first  meeting  shall  be  held  at  half -past  seven  o'clock  in  the 
afternoon  of  such  fourth  Tuesday  or  at  two  o'clock  in  the  after- 
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nooB  or  at  half -past  seven  o'clock  in  the  afternoon  of  the 
next  preceding  Monday.    1923,  c.  41,  s.  3 ;  1924,  c.  53,  s.  1. 

(2)  The   council   of   any   local   municipality   in   which   a  First  meeting 
by-law  passed  under  the  provisions  of  section  75  is  in  effect,  passed  under 
may  hold  its  first  meeting  on  the  first  Monday  in  January,  ^'  ^^' 
except  where  that  day  is  a  holiday,  and  in  that  case  on  the 
following  Tuesday,  and  may  fix  by  by-law  the  hour  at  which 

such  meeting  shall  be  held.    1924,  c.  53,  s.  1. 

(3)  No  business  shall  be  proceeded  with  at  the  first  meeting  Declarations 
until  after  the  declarations  of  office  and  qualification  have  business.^  ""^^ 
been  made  by  all  the  members  who  present  themselves  for 

that  purpose. 

(4)  A  council  shall  be  deemed  to  be  organized  within  the  when  coun- 
meaning  of  this  Act  when  the  declarations  of  office  and  quali-  orglnTed^ 
fication  have  been  made  by  a  majority  of  the  members,  and  it 

may  be  organized  and  business  may  be  proceeded  with  not- 
withstanding the  failure  of  any  of  the  other  members  to  make 
such  declarations.    1922,  c.  72,  s.  193  (2,  3). 

201  ■  A  member  of  a  county  council  shall  not  take  his  seat  certificate 
until  he  has  filed  with  the  clerk  of  the  county  council  a  cer-  "^  '''^*=*'<''^- 
tificate.  Form  15,  under  the  hand  of  the  clerk  of  the  muni- 
cipality for  which  he  was  elected  and  the  seal  of  the  corpora- 
tion.   1922,  c.  72,  s.  194. 

202. — (1)   In  each  year  at  the  first  meeting  of  a  county  warden, 
council  at  which  a  majority  of  all  the  members  is  present  ^'®'^*"'°  "'■ 
they  shall  organize  as  a  council  and  elect  one  of  the  members 
to  be  warden. 

(2)  The  clerk  shall  preside,  or  if  there  is  no  clerk  the  cierk  to 
members  present  shall  select  a  member  to  preside,  and  the  ^^^^^  ^' 
person  so  elected  may  vote  as  a  member. 

(3)  Subject  to  subsection  4  and  to  section  213  the  warden  Conduct  of 
shall  be  elected  in  the  manner  provided  by  resolution  of  the  ®^®''*'°'*- 
council  passed  prior  to  the  election, 

(4)  In  case  of  an  equality  of  votes  the  reeve,  or  in  his  case  of 
absence  the  deputy  reeve,  or  if  there  are  more  deputy  reeves  of  votLf. 
than  one,  the  first  deputy  reeve,  of  the  municipality  which 

for  the  preceding  year  had  the  largest  equalized  assessment, 
shall  have  a  second  or  casting  vote.    1922,  c.  72,  s.  195. 

Place  of  Meeting. 

203.  The  first  meeting  of  a  county  council  shall  be  held  p'»^«?^°^  fi"* 
at  the  county  hall  if  there  is  one,  and  if  there  is  none,  at  the  of  county 
court  house.    1922,  c.  72,  s.  196.  '°"°'''^ 
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Subsequent 
meetings. 


204.  The  subsequent  meetings  of  the  county  council,  ffnd 
all  meetings  of  every  other  council  shall  be  held  at  such  place 
as  the  council  from  time  to  time  appoints.    1922,  c.  72,  s.  197. 


Location  of 
county  and 
township 
offices. 


205. —  (1)  The  council  of  a  county  in  which  an  urban 
municipality  lies  may  hold  its  meetings,  keep  its  public  offices 
and  transact  all  the  business  of  the  corporation  and  of  its 
olBScers  and  servants  within  such  municipality,  and  may  ac- 
quire or  rent  and  hold  such  real  estate  therein  and  erect  such 
buildings  thereon  as  may  be  convenient  for  such  purpose. 

(2)  The  council  of  a  township  shall  have  the  like  power  in 
respect  of  an  adjacent  urban  municipality  or  township  in  the 
same  county.    1922,  c.  72,  s.  198. 


Ordinary 

meetings 
to  be  open. 


Exclusion 
of  certain 
persons. 


206. —  (1)  The  ordinary  meetings  of  every  council  shall 
be  open,  and  no  person  shall  be  excluded  therefrom  except  for 
improper  conduct. 

(2)  The  head  or  other  presiding  officer  may  expel  or  ex- 
clude from  any  meeting  any  person  who  has  been  guilty  of 
improper  conduct  at  such  meeting.    1922,  c.  72,  s.  199. 


Quorum. 


Where  coun- 
cil consists 
of  five 
members. 


207. — (1)  A  majority  of  the  whole  number  of  members 
required  to  constitute  a  council  shall  be  necessary  to  form  a 
quorum. 

(2)  Where  a  council  consists  of  only  five  members,  the 
concurrent  votes  of  at  least  three  of  them  shall  be  necessary 
to  carry  any  resolution  or  other  measure.    1922,  c.  72,  s.  200. 


Head  of 
council  to 
preside. 


Special 
meetings. 


208. —  (1)  The  head  of  the  council  shall  preside  at  all 
meetings,  and  may  at  any  time  summon  a  special  meeting; 
and  it  shall  be  his  duty  to  do  so  when  requested  in  writing  by 
a  majority  of  the  members. 

(2)  In  the  absence  of  the  head  of  the  council  or^  if  his 
office  is  vacant,  a  special  meeting  may  be  summoned  by  the 
clerk  upon  a  requisition  signed  by  a  majority  of  the  mem- 
bers.   1922,  c.  72,  s.  201. 


Place  of 

special 

meeting. 


Appointment 
of  presiding 
officer  in 
absence  of 
head. 


209.  If  there  is  no  by-law  or  resolution  fixing  the  place  of 
meeting,  a  special  meeting  shall  be  held  at  the  place  where 
the  then  last  meeting  was  held,  and  a  special  meeting  may  be 
either  open  or  closed  as  in  the  opinion  of  the  council  expressed 
by  resolution  in  writing  the  public  interest  requires.  1922, 
c.  72,  s.  202. 

21 0.  In  the  absence  of  the  head  of  the  council,  or  if  his 
office  is  vacant,  the  council  may,  from  among  the  members, 
appoint  a  presiding  officer,  who  during  such  absence  or  va- 
cancy shall  have  all  the  powers  of  the  head  of  the  council.  1922, 
c.  72.  s.  203. 
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21 1 .  If  the  person  who  ought  to  preside  at  any  meeting  Casual 
does  not  attend  within  fifteen  minutes  after  the  hour  appoint-  prelidlng"' 
ed,  the  members  present  may  appoint  a  presiding  officer  from  o'iScer. 
among  themselves,  and  he  shall  have  the  same  authority  as  the 
absent  person  would  have  had  if  present.    1922,  c.  72,  s.  204. 

212.  The  head  of  the  council,  or  the  presiding  officer,  Header 
except  where  he  is  disqualified  to  vote  by  reason  of  interest  or  officer  mfy 
otherwise,  may  vote  with  the  other  members  on  all  questions,  ^'°*®- 
and,  except  where  otherwise  expressly  provided  by  this  Act,  Equant 
any  question  on  which  there  is  an  equality  of  votes  shall  be  of  votes  to 
deemed  to  be  negatived.    1922,  c.  72,  s.  205.  quIstiJn. 

213 — (1)  Where  a  division  is  taken  upon  the  election  of  ^oUngto 
a  warden  or  other  presiding  officer,  upon  the  appointment  of  and  to  be 
an  officer  of  the  corporation  or  upon  a  by-law,  resolution  q^ ''^'^°^^^^- 
for  any  other  purpose,  each  member  present  shall  announce 
his  vote  openly  and  individually,  and  the  clerk  shall  record  it. 

(2)  No  vote  shall  be  taken   by  ballot  or   by  any  other  No  vote 
method  of  secret  voting,  and  every  vote  so  taken  shall  be  of  no  ^  *  °'' 
effect.    1922,  c.  72,  s.  206. 

214..  No  member  of  a  council  shall  vote  on  any  by-law  Prohibition 
appointing  him  to  any  office  in  the  gift  of  the  council  or  fix-  ber  v^h!^  to 
ing  or  providing  his  remuneration  for  any  service  to  the  cor-  "^i? "'J^office' 
poration;  but  this  shall  not  apply  to  allowances  for  attend- 
ance at  meetings  of  the  council  or  its  committees.    1922,  c.  72, 
s.  207. 

215.  A  council  may  adjourn  its  meetings  from  time  to  ^^J°"™" 
time.    1922,  c.  72,  s.  208. 


PART  VII. 
BOARDS  OF  CONTROL. 

216.  In  cities  having  a  population  of  not  less  than  100,- notTe^rthan 
000,  there  shall  be  a  Board  of  Control  consisting  of  the  Mayor  loo.ooo. 
and  four  controllers  to  be  elected  by  general  vote.     1927, 
c.  61,  s.  14. 

21  7. —  (1)  In  cities  having  a  population  of  less  than  100,-  betwee^n 
000,  but  more  than  45,000  the  council  may,  with  the  assent  of  45,ooo  and 
the  municipal  electors  pass  a  by-law  providing  that  there 
shall  be  a  board  of  control  consisting  of  the  Mayor  and  four 
Controllers  to  be  elected  by  general  vote. 

(2)  No  such  by-law  shall  be  repealed  without  the  assent  of  ^""f^®^' °' 
the  municipal  electors,  nor  until  at  least  five  annual  elections 
have  been  held  under  it,  and  no  repealing  by-law  shall  be 
passed  later  in  the  year  than  the  first  day  of  November.  1927, 
c.  61,  s.  14. 
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Sec.  218  (1). 


Salaries 
of  members. 


218. — (1)  The  council  of  any  city  having  a  Board  of 
Control  may  by  by-law  fix  the  salaries  of  the  members  of  the 
board. 

(2)  Where  the  population  of  a  city  is  less  than  100,000  the 
salary  shall  not  exceed  for  each  member  of  the  Board  the  sum 
of  $1,500  per  annum. 

(3)  Where  the  population  of  a  city  exceeds  100,000  but  is 
less  than  200,000  the  salary  shall  not  exceed  for  each  member 
of  the  Board  the  sum  of  $2,500  per  annum. 

(4)  Where  the  population  of  a  city  exceeds  200,000  the 
salary  shall  not  exceed  for  each  member  of  the  Board  the 
sum  of  $5,000  per  annum.    1927,  c.  61,  s.  14. 


Presidinc 
officer  to 
act  in 
absence 
of  mayor. 


221  On  During  the  absence  of  the  Mayor  or  if  there  is  a 
vacancy  in  the  office  the  person  appointed  as  presiding  officer 
of  the  council  shall  act  as  a  member  of  the  Board.  1922, 
c.  72,  s.  211. 


Quorum. 

Mayor  to 
preside. 


Filling 
vacancies. 


22O1. —  (1)  Three  members  of  a  Board  of  Control  shall 
form  a  quorum,  and  the  Mayor  shall  preside  at  the  meetings 
of  the  board,  and  in  his  absence  the  members  shall  appoint 
one  of  their  number  to  preside. 

(2)  If  a  vacancy  occurs  in  the  office  of  controller  the 
council,  at  a  meeting  called  for  that  purpose,  shall  elect  a 
person  to  fill  the  vacancy  for  the  unexpired  term  of  the  mem- 
ber whose  seat  has  become  vacant.    1922,  c.  72,  s.  212. 


Duties  of 
board. 

To  prepare 

estimates. 


To  award 
contracts. 


To  inspect 
municipal 
works. 


To  nominate 
officers  of 
corporation. 


221  .—  (1)  It  shall  be  the  duty  of  the  Board  of  Control: 

(a)  To  prepare  estimates  of  the  proposed  expenditure 
of  the  year  and  certify  it  to  the  council  for  its 
consideration. 

(&)  To  prepare  specifications  for  and  award  all  con- 
tracts and  for  that  purpose  to  call  for  all  tenders 
for  works,  material  and  supplies,  implements, 
machinery,  or  other  goods  or  property  required 
and  which  may  lawfully  be  purchased  for  the 
use  of  the  corporation,  and  to  report  its  action  to 
the  council  at  its  next  meeting. 

(c)  To  inspect  and  report  to  the  council  monthly  or 

oftener  upon  all  municipal  works  being  carried 
on  or  in  progress. 

(d)  To  nominate  to  the  council  all  heads  of  departments 

and  sub-departments  in  case  of  a  vacancy  and, 
after  a  favorable  report  by  the  head  of  the  de- 
partment, any  other  officer  of  the  corporation 
required  to  be  appointed  by  by-law  or  resolution 
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of  the  council,  and  any  other  permanent  officers, 
clerks  or  assistants,  and  to  recommend  the  salaries 
of  all  officers  and  clerks. 

(e)  To  dismiss  or  suspend  any  head  of  a  department  To  suspend 
and  forthwith  to  report  such  dismissal  or  suspen- "''  d'**'"'*^- 
sion  to  the  council. 

(2)  The  council  shall  not  appropriate  or  expend,  nor  shall  Estimates 
any  officer  thereof  expend  or  direct  the  expenditure  of  any  bind  councu 
sum  not  provided  for  by  the  estimates  or  by  a  special  or  sup-  t^^o'^.^hirds 
plementary  estimate  certified  by  the  board  to  the  council,  vote. 
without  a  two-thirds  vote  of  the  council  authorizing  such 
appropriation  or  expenditure,  but  this  prohibition  shall  not 
extend  to  the  payment  of  any  debenture  or  other  debt  or 
liability  of  the  corporation. 

(3)  When   opening   tenders   the   board   shall   require  the  J^e»^°J^<^^ 
presence  of  the  head  of  the  department  or  sub-department  be  present 

■^  _  _  -  —  ^  -  AirVion    fori- 


when  ten- 


with  which  the  subject  matter  of  them  is  connected,  and  when  ders  are 
requisite  the  presence  of  the  city  solicitor.  opened. 

(4)  The  head  of  such  department  or  sub-department  may  Discussion 
take  part   in   any   discussion   at   the   board   relating  to   the  tenders. 
tenders. 

(5)  The  council  shall  not,  without  a  two-thirds  vote  re- ^e^^^'^sai _^ 
verse  or  vary  the  action  of  the  board  in  respect  of  the  tenders,  of  action 
when  the  effect  of  such  vote  would  be  to  increase  the  cost  of  ° 

the  work  or  to  award  the  contract  to  a  tenderer  other  than 
the  one  to  whom  the  board  has  awarded  it. 

(6)  No  head  of  a  department  or  sub-department  or  other  ^^p^^^^*^*'''' 
permanent  officer,   clerk  or  assistant  shall  be  appointed  or  '^^p^'"^^^' 
selected  by  the  council  in  the  absence  of  the  nomination  of  the  tion  of 
board  as  provided  by  clause   (d)  of  subsection  1,  without  a^°*''^' 
two-thirds  vote. 

(7)  Where  the  head  of  a  department  has  been  dismissed  by  voteof'coun- 
the  board,  he  shall  not  be  reappointed  or  reinstated  by  the  ^^^*5  ^f ^f *** 
council  without  a  two-thirds  vote.  partment 

dismissed. 

(8)  In  the  absence  of  a  by-law  of  the  council  prescribing  controlling 
the  mode  of  appointing,  engaging  or  employing  any  officers,  ^Pg^ti^s"* 
clerks,  assistants,  employees,  servants  and  workmen  not  in-  "^/o^^gr's'^ 
eluded  in  clauses  (d)  and  (e)  of  subsection  1,  the  board  may 

direct  by  whom  and  in  what  manner  they  shall  be  appointed, 
engaged  or  employed.  ,    .   . 

°    °  i-      .7  Submission 

(9)  The  board  may  submit  proposed  by-laws  to  the  council,  etc.^  *^^' 

(10)  The  board,  where  in  its  opinion  it  is  desirable  i^^-y  ^"Jf'^f*^f ' 
amalgamate  departments  or  sub-departments.  partments. 

(11)  The  board  may  appoint  a  secretary  or  clerk  whoSpc^tary 
shall  keep  minutes  of  its  proceedings,  prepare  its  reports  and 
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Copies  of 
minutes, 
when  to  be 
furnished 
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Recording 
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action  of 
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School 
boards  to 
send  in 
estimates. 
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officers  not 
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Powers  of 
head  of 
department 
before  7th 
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Exclusive 
rights  of 
board. 


perform  such  other  duties  as  may  be  assigned  to  him  by  the 
board  or  by  the  mayor  or  the  council. 

(12)  The  council  may  by  by-law  or  resolution  assign  to  the 
board  such  other  duties  as  the  council  may  deem  proper. 

(13)  The  board,  when  so  required  by  resolution  of  the 
council,  and  upon  one  week's  notice  thereof,  shall  furnish  to 
the  council  copies  of  the  minutes  of  its  proceedings  and  any 
other  information  in  its  possession  which  the  council  may 
require. 

(14)  The  council  may  refer  back  to  the  board  any  report, 
nomination,  question  or  matter  for  reconsideration. 

(15)  Where  it  is  sought  in  council  to  reverse,  set  aside  or 
vary  the  action  of  the  board,  or  where  a  two-thirds  vote  is 
required,  the  vote  by  yeas  and  nays  shall  be  recorded  in  the 
minutes  of  the  council. 

(16)  The  public,  the  high  and  separate  school  boards,  the 
board  of  education,  the  board  of  commissioners  of  police  and 
the  public  library  board  and  every  other  board  whose  esti- 
mates are  to  be  provided  for,  shall  furnish  to  the  Board  on  or 
before  the  first  day  of  March  in  each  year  their  annual  esti- 
mates. 

(17)  Clause  (c^)  of  subsection  1,  shall  not  apply  to  a  mem- 
ber of  the  fire  department,  except  the  head  of  it,  or  to  an 
assessor,  except  the  assessment  commissioner,  or  to  a  repre- 
sentative of  the  council  upon  the  board  of  a  harbour  trust,  or 
of  a  corporation  on  the  board  of  which  the  council  is  en- 
titled to  elect  a  representative,  or  to  a  member  of  the  Court 
of  Revision. 

(18)  Nothing  in  this  section  shall  deprive  the  head  of  a 
department  of  the  power  which  he  possessed  on  the  7th  day 
of  April,  1896,  under  any  by-law  or  otherwise,  to  dismiss 
any  subordinate  officer,  clerk  or  employee. 

(19)  Notwithstanding  anything  in  this  Act,  the  duties 
assigned  to  the  board  shall  be  discharged  exclusively  by  the 
board,  except  in  the  case  mentioned  in  subsection  9.  1922. 
c.  72,  s.  213. 


PART  VIII. 
OFFICERS  OF  MUNICIPAL  CORPORATIONS. 


Who  to 
be  head 
of  council. 


The  Head. 

222.  The  warden  of  a  county,  the  mayor  of  a  city  or  town 
and  the  reeve  of  a  village  or  township,  shall  be  the  head  of 
the  council  and  the  chief  executive  officer  of  the  corporation. 
1922,  c.  72,  s.  214. 
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223.  It  shall  be  the  duty  of  the  head  of  the  council  to,  ^^if^t"^ 

council. 

(a)  Be  vigilant  and  active  in  causing  the  laws  for  the 
government  of  the  municipality  to  be  duly  exe- 
cuted and  obeyed ; 

(h)  Oversee  the  conduct  of  all  subordinate  officers  in 
the  government  of  it  and,  as  far  as  practicable, 
cause  all  negligence,  carelessness  and  violation  of 
duty  to  be  prosecuted  and  punished ;  and 

(c)  Communicate  from  time  to  time  to  the  council  such 
information,  and  recommend  to  it  such  measures 
as  may  tend  to  the  improvement  of  the  finances, 
health,  security,  cleanliness,  comfort  and  orna- 
ment of  the  municipality.    1922,  c.  72,  s.  215. 

224.  The  head  of  the  council  of  a  county  and  of  an  urban  ^^^^j"^'"*' 
municipality  may  be  paid  such  annual  or  other  remuneration  head. 

as  the  council  may  determine.    1922,  c.  72,  s.  216. 

225.  The  mayor  of  a  city  or  town  may  call  out  the  posse  S?/°i'[t"o«M 
comitatus  to  enforce  the  law  within  the  municipality  under  comitatus. 
the  same  circumstances  in  which  the  sheriff  of  a  county  may 

now  by  law  do  so.    1922,  c.  72,  s.  217. 

The  Clerk. 

226.  Every  council  shall  appoint  a  clerk,  whose  duty  it  ti  c\Vrk!Vnd 
shall  be  :  ^'^  ^''^^'■ 

(a)  To  truly  record  in  a  book,  without  note  or  comment 
all .  resolutions,  decisions  and  other  proceedings 
of  the  council; 

(h)  If  required  by  any  member  present,  to  record  the 
name  and  vote  of  every  member  voting  on  any 
matter  or  question ; 

(c)  To  keep  the  books,  records  and  accounts  of  the  coun- 

cil; 

(d)  To  preserve  and  file  all  accounts  acted  upon  by  the 

council ; 

(e)  To  keep  in  his  office  or  in  the  place  appointed  for 

that  purpose,  the  originals  of  all  by-laws,  and 
of  all  minutes  of  the  proceedings  of  the  council; 
and 

(/)  To  perform  such  other* duties  as  may  be  assigned 
to  him  by  the  council.    1922,  c.  72,  s.  218. 

227. —  (1)  Any  person  may,  at  all  reasonable  hours,  in-etc"^tobe 
spect  any  of  the  records,  books  or  documents  mentioned  in  the  ^^^^^^^^^^ 
next   preceding   section    and   the   minutes    and   proceedings 
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Copies  to  be 
furnished, 
and  charges 
therefor, 
etc. 


Documents 
certified  by 
clerk  to  be 
receivable 
in  evidence. 


Provision 
for  absence, 
etc.,  of 
clerk. 


of  any  committee  of  the  council,  whether  the  acts  of  the 
committee  have  been  adopted  or  not,  and  the  assessment 
rolls,  voters'  lists,  poll  books,  and  other  documents  in  the 
possession  or  under  the  control  of  the  clerk,  and  the  clerk 
shall,  within  a  reasonable  time,  furnish  copies  of  them,  cer- 
tified under  his  hand  and  the  seal  of  the  corporation,  to  any 
applicant  on  payment  at  the  rate  of  ten  cents  for  every 
hundred  words,  or  at  such  lower  rate  as  the  council  may 
fix. 

(2)  A  copy  of  any  record,  book  or  document  in  the  posses- 
sion or  under  the  control  of  the  clerk  purporting  to  be  cer- 
tified under  his  hand  and  the  seal  of  the  corporation,  may  be 
filed  and  used  in  any  Court  in  lieu  of  the  original,  and  shall 
be  received  in  evidence  without  proof  of  the  seal  or  of  the 
signature  or  official  character  of  the  person  appearing  to  have 
signed  the  same,  and  without  further  proof,  unless  the 
Court  otherwise  directs.    1922,  c.  72,  s.  219. 

228.  Where  the  clerk  is  absent  or  incapable  through  ill- 
ness of  performing  his  duties,  the  council  may  by  resolution 
provide  that  some  other  person,  to  be  named  in  the  resolution 
or  to  be  appointed  under  the  hand  of  the  clerk,  shall  act  in 
his  stead  and  the  person  so  appointed  shall  have  all  the 
powers  of  the  clerk.    1922,  c.  72,  s.  220. 


Returns  to 
be  made  to 
Bureau  of 
Municipal 
Affairs. 


Penalty. 


Return  to 
Assembly. 


229. —  (1)  The  clerk  of  every  local  municipality  shall 
in  each  year,  within  one  week  after  the  final  revision  of  the 
assessment  roll,  make  a  return  to  the  secretary  of  the  Bureau 
of  Municipal  Affairs,  on  forms  approved  by  the  Lieutenant- 
Governor  in  Council  and  furnished  by  the  secretary,  of  such 
statistics  or  information  as  the  assessment  roll  or  other  records 
of  his  office  afford,  and  the  forms  call  for;  and  every  such 
return  shall  be  transmitted  by  registered  post. 

(2)  For  every  contravention  of  this  section,  the  clerk  shall 
incur  a  penalty  not  exceeding  $40. 

(3)  The  Secretary  shall  cause  to  be  prepared  a  tabulated 
statement  of  the  returns  which  the  Minister  of  Agriculture 
shall  lay  before  the  Assembly.    1922,  c.  72,  s.  221. 


Treasurer 
to  be 
appointed. 


To  give 

security. 


The  Treasurer. 

230. —  (1)  Every  council  shall  appoint  a  treasurer,  who 
may  be  paid  either  by  salary  or  by  a  percentage,  and  may  also 
appoint  a  deputy  treasurer  to  act  in  the  absence  of  the 
treasurer  or  in  case  of  a  vacancy  in  the  office. 

(2)  The  treasurer  and  the  deputy  treasurer,  before  enter- 
ing on  the  duties  of  their  offices,  shall  give  such  security  as  the 
council  directs  for  the  faithful  performance  of  such  duties, 
and  for  duly  accounting  for  and  paying  over  all  money  which 
comes  into  their  hands. 
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(3)  It  shall  be  the  duty  of  every  council,  in  every  year,  Annual  ^^ 
to  inquire  into  the  sufficiency  of  the  security  given  by  the  toluffl- 
treasurer,  and  to  cause  to  be  entered  in  its  minutes  the  result  "''''''^  "*• 
of  the  inquiry.    1922,  c.  72,  s.  222. 

231 . — (1)  In  case  of  the  death  of  the  treasurer  of  a  county,  Appointment 
the  warden  may,  by  warrant  under  his  hand,  appoint  for  ?rea°urlr 
such  special  purpose  as  he  may  deem  necessary,  a  treasurer  p*""  '«»«• 
pr-o  tempore,  who  shall  hold  office  until  the  next  meeting  of 
the  council;  and  all  acts  authorized  by  the  warrant  which 
are  performed  by  him  shall  be  as  valid  and  binding  as  if 
performed  by  a  treasurer  . 

(2)  The  warden  shall,  by  the  warrant,  direct  what  secur- Security  to 
ity  shall  be  given  by  the  treasurer  pro  tempore  for  the  faith-  °  ^'^^"^  ^" 
ful  performance  of  his  duties,  and  for  duly  accounting  for, 
and  paying  over,  all  money  which  comes  into  his  hands,  and 
before  entering  upon  his  duties  he  shall  give  such  security, 
but  he  shall  not  interfere  with  the  books,  vouchers,  or  accounts 
of  the  deceased  treasurer  until  a  proper  audit  of  them  has 
been  made.     1922,  c.  72,  s.  223. 

232. —  (1)   The  treasurer  shall  receive,  and  safely  ^^ep,  Jo^recehre 
all  money  of  the  corporation,  and  shall  pay  out  the  same  to  care  of  and 
such  persons  and  in  such  manner  as  the  laws  of  Ontario  and  moneyf  etc. 
the  by-laws  or  resolutions  of  the  council  direct. 

(2)  Except  where   otherwise   expressly  provided  by  this  when  member 
Act,  a  member  of  the  council  shall  not  receive  any  money  may  be  paid 
from  the  treasurer  for  any  work  or  service  performed  or  to  °'^^°'^ 

be  performed. 

(3)  The  treasurer  shall  not  be  liable  for  money  paid  by  i^sHabiiity 
him  in  accordance  with  a  by-law  or  resolution  of  the  council, 

unless  another  disposition  of  it  is  expressly  provided  for  by 
statute.    1922,  c.  72,  s.  224. 

233.  The  treasurer  shall  open  an  account  in  the  name  of  ^op|n™' 
the  corporation  in  such  of  the  chartered  banks  of  Canada  account  in 
or  at  such  other  place  of  deposit  as  may  be  approved  of  by  corporation, 
the  council,  and  shall  deposit  to  the  credit  of  such  account 
all  money  received  by  him  on  account  of  the  corporation,  and 
he  shall  keep  the  money  of  the  corporation  entirely  separate 
from  his  own  money.    1922,  c.  72,  s.  225. 

234-1.  Every  treasurer  shall  prepare  and  submit  to  the  ^atement'^ 
council,  half-yearly,  a  statement  of  the  money  at  the  credit  ot  assets. 
of  the  corporation.     1922,  c.  72,  s.  226. 

235. —  (1)  The  treasurer  of  every  municipality,  shall,  on  ^g^J5||^ 
or  before  the  first  day  of  April  in  each  year,  transmit  by  regis-  Bureau  of 
tered  post  to  the  Bureau  of  Municipal  Affairs,  on  forms  ap-  i^^w?*^ 
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proved  by  the  Lieutenant-Governor  in  Council  and  furnished 
by  the  Bureau,  such  information  or  statistics  regarding  the 
finances  or  accounts  of  the  corporation  as  the  forms  call  for. 

Penalty.  (2)   For  cvcry  contravention  of  this  section  the  treasurer 

shall  incur  a  penalty  not  exceeding  $40. 


Tabulated 
statement 
of  returns. 


(3)  The  Director  of  the  Bureau  shall  cause  to  be  prepared  a 
tabulated  statement  of  the  returns,  which  the  Minister  of 
Agriculture  shall  lay  before  the  Assembly.    1922,  c.  72,  s.  227. 


Treasurer  236. —  (1)   Evcry  treasurer,  on  or  before  the  7th  day  of 

mentsfo^*^  January  in  each  year  shall  transmit  by  registered  post  to 
p^aiiti^'to'"  the  head  of  every  municipality  to  whose  treasurer  he  has 
send  state-  made  any  payment  during  the  year  ended  on  the  31st  day  of 
the  next  preceding  December,  a  statement  signed  by  him  set- 
ting forth  every  such  payment  and  the  date  of  it. 


ments  to  head. 


Statements 
to  be  read  to 
council  and 
delivered  to 
auditors. 


(2)  The  head  of  the  municipality  shall  cause  every  such 
statement  received  by  him  to  be  read  at  the  next  meeting  of 
the  council  after  the  receipt  of  it,  and  to  be  delivered  to 
the  auditors  before  the  audit  of  the  accounts  for  the  year  to 
which  the  statement  relates.    1922,  c.  72,  s.  228. 


Provision 
on  dismissal 
from  office. 


237.  Where  a  treasurer  is  removed  from  office,  or  ab- 
sconds the  council  shall  forthwith  give  notice  to  his  sureties, 
and  his  successor  may  draw  any  money  of  the  corporation 
which  may  have  been  deposited  by  the  treasurer  to  his  credit. 
1922,  c.  72,  s.  229. 


Assessors  and  Collectors. 


andcoiiec-  238. —  (1)   The  council  of  every  local  municipality  shall 

mS't.*^^"'''''  appoint  as  many  assessors  and  shall  annually  appoint  as 
many  collectors  for  the  municipality  as  may  be  deemed  neces- 
sary. 

When  appoint-  ,^,     _,, 

ments  to  be  {^)    1  he  appointment  shall  be  made  as  soon  as  practicable 

™*  ®'  after  the  organization  of  the  council. 

as  to  duties  (3)  The  council  may  assign  to  an   assessor  or   collector 

**'•  the  district  within  which  he  is  to  act,  and  may  make  regula- 

tions for  governing  him  in  the  performance  of  his  duties. 


Extent  of 
jurisdiction. 


(4)  In  a  city,  town  or  township  the  same  person  may  be 
appointed  assessor  or  collector  for  more  than  one  ward  or 
polling  subdivision. 

be  assessor  (5)  A  member  of  the  council  or  the  clerk  or  treasurer  of 

or  collector,     the  municipality  shall  not  be  appointed  assessor  or  collector. 
1922,  c.  72,  s.  230  (1-5). 
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(6)  Every  collector  before  entering  on  the  duties  of  his  Security  by 
office  shall  give  such  security  as  the  council  directs  for  the  '^^  ''^'^'°'"- 
faithful  performance  of  such  duties,  and  for  duly  account- 
ing for  and  paying  over  all  money  which   comes  into  his 
hands. 

(7)  It  shall  be  the  duty  of  every  council,  in  every  year,  to 
inquire  into  the  sufficiency  of  the  security  given  by  the  col- 
lector, and  to  cause  to  be  entered  in  its  minutes  the  result 
of  the  inquiry.    1927,  c.  61,  s.  16. 


239. —  (1)   The  council  of  any  local  municipality,  instead  Assessment 
of  appointing  assessors,  may  appoint  an  assessment  commis-  fn'?uieT'a°nd"^ 
sioner,  who,  in  conjunction  with  the  head  of  the  municipality  towns. 
shall  appoint  such  assessors  as  may  be  necessary,   and  the 
assessment  commissioner  and  the  assessors  shall  constitute  a 
board    of     assessors,    and    shall    have    all    the    powers    and 
perform  all  the  duties  of  assessors  appointed  under  the  next 
preceding  section.    1922,  c.  72,  s.  231  (1)  ;  1924,  c.  53,  s.  2. 

(2)  The  council  of  a  city  or  town,  having  a  population  Duties  of 
of  less  than  20,000  may  provide  that  all  the  duties  of  an  dtie^ind 
assessor  shall  be  performed  by  the  assessment  commissioner,  to^^s. 
and  in  that  case  it  shall  not  be  necessary  to  appoint  assessors. 

(3)  It  shall  not  be  necessary  to  appoint  the  assessment  Tenure  of 
commissioner,  assessors  or  collectors  of  a  city  annually.  °**^®' 

(4)  In  a  local  municipality  which  has  an  asssessment  com-  Notices. 
missioner,  all  notices  in  matters  relating  to  assessment  which  in 
other  municipalities  are  required  by  this  or  any  other  Act  to 

be  given  to  the  clerk  shall  be  given  to  the  assessment  commis- 
sioner.   1922,  c.  72,  s.  231  (2-4). 

Auditors  and  Audit. 

240. —  (1)  Subject  to  sections  241  and  242  every  council  ^'^'^''o"- 
shall,  at  its  first  meeting  in  every  year,  appoint  two  auditors. 

(2)  No  person  who  is  or  during  the  next  preceding  year  oisquaiifi- 
was  a  member  of  the  council,  or  the  clerk  or  treasurer  of  the  office'i)f.°'^ 
municipality,  or  who  has,  or  during  the  next  preceding  year 

had,  directly  or  indirectly,  alone  or  in  conjunction  with  any 
other  person,  a  share  or  interest  in  any  contract  or  employ- 
ment with  or  on  behalf  of  the  corporation,  except  as  auditor, 
shall  be  appointed  an  auditor. 

(3)  If  a  person  appointed  auditor  for  a  county  refuses,  or  Case  of 
is  unable  to  act,  the  head  of  the  council  shall  appoint  an-  auduw 
other   person   not   in   the   employment   of   such   head   to   be  J'^  ^^^^'"^ 
auditor  in  his  »tead.    1922,  c.  72,  s.  232. 

241.  The  council  of  any  municipality  may  provide  that  f^^^^il^T*' 
the  auditors  shall  be  appointed  in  November  or  December  in  j^°  oeclmber 
each  year  for  the  next  succeeding  year,  and  thereafter  while  ""^    *'^^"*  ^'" 
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the  by-law  remains  in  force  the  council  shall  appoint  the 
auditors  in  accordance  with  its  terms,  instead  of  at  its  first 
meeting.    1922,  c.  72,  s.  233. 

Auditors  242. — ^(1)   Instead  of  appointing  two  auditors  annually 

as  peimlient   ^^  providcd  by  scctiou  240,  the  council  may  by  by-law  pro- 
officers,  vide  for  the  appointment  of  one  or  more  auditors  to  hold 
office  during  pleasure,  who  shall  daily  or  otherwise  examine 
audit  and  report  on  the  accounts  of  the  corporation. 

Tenure  of  (2)   Evcry  auditor  appointed  for  a  city  shall  hold  office 

audftor.  during  good  behaviour  and  shall  be  removable  for  cause  by 

the  coimcil  upon  a  vote  of  two-thirds  of  the  members  thereof. 

1922,  c.  72,  s.  240. 


Dutjr  of 

auditor*. 


243. —  (1)  The  auditors  appointed  under  section  241 
shall,  at  the  end  of  every  month,  beginning  with  the  first 
month  in  the  year  following  that  of  their  appointment,  ex- 
amine and  report  upon  all  accounts  affecting  the  corporation, 
or  relating  to  any  matter  under  its  control,  or  within  its 
jurisdiction,  and  after  the  examination  of  every  account, 
voucher,  receipt  and  paid  debenture  submitted  for  audit,  shall 
stamp  on  it,  in  indelible  letters,  the  word  "audited,"  and 
initial  it. 

(2)  The  auditors  appointed  under  section  241  shall  also 
perform  the  duties  of  auditors  appointed  under  section  240 
with  respect  to  the  accounts  and  transactions  of  the  year  in 
which  they  are  appointed.    1922,  c.  72,  s.  234. 


Auditors  244u  An  auditor  may  administer  an  oath  to  any  person 

Sfnis^ter  Concerning  any  account  or  other  matter  to  be  audited.    1922, 

oaths.  c.  72,  s.  235. 


Duties  of  245. —  (1)   The   auditors   appointed    under   section    240 

au  itors.  gj^^jj  examine  and  report  upon  all  accounts  affecting  the  cor- 
poration or  any  commission  managing  a  public  utility  work 
or  relating  to  any  matter  under  its  control  or  within  its 
jurisdiction  for  the  year  ended  on  the  31st  day  of  December 
preceding  their  appointment. 

Ssta-'aTInd         ^^^   "^^^^  ^^^^^  annually  prepare  in  duplicate  an  abstract 

derailed  sute-  0^  the  rcccipts,  expenditure,  assets,  and  liabilities  of  the  cor- 

"eceipteand     P^^ation  Or  commissiou  and  a  detailed  statemeni  in  duplicate 

expenditure,     of  the  Same  for  the  next  preceding  year  in  such  forin  as  the 

**''•  council  may  direct,  and  shall  report  on  all  accounts  audited 

by  them,  and  make  a  special  report  of  any  expenditure  made 

contrary  to  law,  and  shall  transmit  by  registered  post  one 

copy  of  the  abstract  and  one  copy  of  the  detailed  statement 

to  the  Bureau  of  Municipal  Affairs,  and  shall  file  the  other 

abstract,  the  other  detailed  statement,  and  their  reports,  in 

the  office  of  the  clerk  not  later  than  the  1st  day  of  March. 
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(3)  Where  the  auditors  are  appointed  under  section  2il, 
or  where  they  have  been  required  to  make  their  audit  under 
the  provisions  of  section  242,  the  abstract,  statements,  and 
reports  mentioned  in  subsection  2,  shall  be,  with  respect 
to  the  year  for  which  they  are  appointed,  and  shall  be  made 
and  filed  within  one  month  after  the  expiry  of  that  year 
and  the  auditors  shall  be  deemed  to  continue  in  office  during 
that  period  for  the  purpose  only  of  preparing  and  filing  such 
statements  and  reports. 

(4)  For  every  contravention  of  subsection  2  or  3,  an  audi-  Penalty, 
tor  shall  incur  a  penalty  not  exceeding  $40. 

(5)  A  resident  of  the  municipality  may  inspect  the  ab- inspection 
stract,  statements  and  reports  at  all  reasonable  hours,  and  statement*' 
may,  by  himself  or  his  agent,  at  his  own  expense,  make  a  ®'*'- 
copy  of  or  extracts  from  them. 

(6)  The  auditors  of  every  municipality  shall  also  make  Report  on 
a  report  upon  the  condition  and  sufficiency  of  the  securities  gureti^s!'^  * 
of   the   treasurer;    and   such   report   shall   show   what   cash 
balance,  if  any,  was  due  from  the  treasurer  to  the  corpora- 
tion at  the  date  of  the  audit,  and  where  it  is  deposited  and 

what  security  there  is  that  the  same  will  be  available  when 
required;  but  this  shall  not  relieve  the  council  from  the  per- 
formance of  the  duty  imposed  by  section  230. 

(7)  The  clerk  shall  print  and  distribute  the  abstract,  state-  cierkto 
ments  and  reports  in  such  manner  and  form  as  the  council  ^^^tracts 
may  direct ;  and  in  the  case  of  a  local  municipality  shall  trans-  ^^^  «*»**■ 
mit  a  copy  of  the  abstract  and  statements  to  the  clerk  of  the 
council  of  the  county,  and  the  same  shall  be  kept  in  his  office. 

1922,  c.  72,  s.  237  (1-7)  ;  1927,  c.  61,  s.  17. 

(8)  The  auditors  may  make  a  written  requisition  upon  the  inspection    * 
treasurer  for  a  request  to  any  bank  or  company  with  which  blnk°^/  °^ 
the  money  is  or  has  been  deposited,  or  with  which  the  trea-  company, 
surer  has  kept  an  account,  to  exhibit  the  account  and  details 

thereof  to  them;  and  it  shall  be  the  duty  of  the  treasurer,  • 

within  twenty-four  hours  after  the  delivery  to  him  of  such 
requisition,  to  comply  with  it.     1922,  c.  72,  s.  237  (8). 

246.  The  council  of  a  city  or  town  may  provide  that  all  ^c^ounts 
accounts  shall  be  audited  before  payment.    1922,  c.  72,  s.  238.  before  pay- 

^    *'  '  '  ment. 

247.  The  council  shall,  upon  the  report  of  the  auditors,  The  council 
finally  audit  and  allow  the  accounts  of  the  treasurer  and  col-  *°  ^jl'^'^^gtc 
lectors,  and  all  accounts  chargeable  against  the  corporation; 

and  where  charges  are  not  regulated  by  law,  the  council  shall 
allow  what  is  reasonable.    1922,  c.  72,  s.  239. 

248.  The  Treasurer  of  Ontario  may  in  his  discretion  re-^oneypay. 
tain  in  his  hands  any  money  payable  to  a  corporation,  if  it  is  "bie  by  pro- 
certified  to  him  by  the  Bureau  of  Municipal  Affairs  that  ^>ufned  if 
any  officer  of  the  corporation  whose  duty  it  is  to  make  returns  made"^  ^°^ 
to  the  Bureau  has  not  done  so.    1922,  c.  72,  s.  241. 
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Duties  of  Officers  Respecting  Oaths  and 
Declarations. 


Publication 

of  state- 
ments of 
assets  and 
liabilities. 


Publication 
of  state- 
ments. 

Posting  up 
statements. 


Delivery  of 

copies  to 
electors. 


Holding 
meeting  and 
publishing 
statement 
when  nomina- 
tion meeting 
is  held  on 
last  Monday 
in  November. 


Non-applica- 
tion to  cer- 
tain muni- 
cipalities. 


Making  un- 
true entries 
in  financial 
statement. 


249. — (1)  The  council  of  every  town,  village  and  town- 
ship shall  hold  a  meeting  on  the  15th  day  of  December  in  each 
year,  and  shall  immediately  thereafter  publish  a  detailed 
statement  of  the  receipts  and  expenditures  of  the  corpora- 
tion for  the  portion  of  the  year  ended  on  that  day,  together 
with  a  statement  of  assets,  liabilities  and  uncollected  taxes,  and 
a  similar  statement  respecting  the  last  fifteen  days  of  the  next 
preceding  year. 

•      (2)   The  statements  shall  be  signed  by  the  head  of  the 
council  and  by  the  treasurer,  and  shall  be  published. 

(3)  Instead  of  publishing  the  statements  the  council  may 
cause  them  to  be  posted  up,  not  later  than  the  24th  day  of 
December,  in  the  office  of  the  clerk  and  of  the  treasurer,  at  all 
post  offices,  and  at  not  less  than  twelve  other  conspicuous 
places  in  the  municipality. 

(4)  The  clerk  shall  procure  to  be  printed  not  less  than 
one  hundred  copies  of  the  statements,  and  shall  deliver  or 
transmit  by  post  one  of  them  to  every  elector  who  requests 
him  to  do  so,  not  later  than  the  24tli  day  of  December  in 
each  year,  and  shall  also  see  that  copies  of  the  statements 
are  produced  at  the  nomination  meeting. 

(5)  The  council  of  every  town,  village  and  township  in 
which  the  nomination  meeting  is  held  on  the  last  Monday 
in  November,  and  polling  on  the  first  Monday  in  December 
as  provided  by  section  75  shall  hold  a  meeting  on  the  15th 
day  of  November  in  each  year  and  shall  immediately  there- 
after publish  the  detailed  statement  provided  for  by  subsec- 
tion 9  and  a  similar  statement  respecting  the  last  forty-six 
days  of  the  next  preceding  year  and  the  time  for  publishing, 
posting  up,  printing  and  transmitting  the  statements  as  pro- 
vided by  subsections  11  and  12  shall  be  the  24th  day  of 
November.  1922,  c.  72,  s.  237  (9-12a). 

(6)  The  next  preceding  five  subsections  shall  not  apply  to 
a  township  having  a  population  of  not  less  than  15,000  or 
to  a  township  municipality  in  a  provisional  judicial  district, 
or  in  the  electoral  district  of  North  Renfrew,  or  in  the  Pro- 
visional County  of  Haliburton.  1922,  c.  72,  s.  237  (13)  ;  1923, 
c.  41,  s.  4. 

(7)  A  member  of  a  council  or  an  officer  of  a  corporation, 
or  any  other  person,  who  knowingly  makes  or  causes  or  pro- 
cures to  be  made,  any  untrue  entry  in  the  statements,  or  who 
knowingly  omits  or  causes  to  be  omitted  from  them  anvthing 
which  should  be  included,  shall  incur  a  penaltv  of  not  less 
than  $5  or  more  than  $40.    1922,  c.  72,  s.  237  (14). 
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250 (1)   Every  member  of  a  council,  trustee  of  a  police  ^/'f^lf°'' 

village,  every  public  utility  commissioner  and  commissioner 
of  industries,  and  every  clerk,  treasurer,  assessment  commis- 
sioner, assessor,  collector,  engineer,  clerk  of  works  and  street 
overseer  or  commissioner,  before  entering  on  the  duties  of  his 
office,  shall  make  and  subscribe  a  declaration  of  office,  Form  16. 

(2)  Everv  person   elected   or   appointed  to  two   or   more  S'^[f//^*i°° 
municipal  offices  may  make  one  declaration  of  office  as  to  all  ^^^i^P^oin^ted^^ 

of  them.  one  office. 

(3)  Every  constable,  before  entering  upon  the  duties  of  Dedaration 
his  office,  shall  make  and  subscribe  a  declaration,  Form  17. 

(4)  Every  returning  officer,  deputy  returning  officer  andoathof 
poll  clerk  before  entering  upon  the  duties  of  his  office  shall  ° 
take  the  oath  of  office,  Form  18. 

(5)  Where  by  this  Act  any  oath  or  declaration  is  required  Admmistra-^ 
to  be  made  by  a  deputy  returning  officer,  or  by  a  poll  clerk,  to  deputy 
and  no  special  provision  is  made  therefor,  the  same,  in  the  ^^';^|°'°^d 
case  of  a  deputy  returning  officer,  may  be  made  before  the  pon  clerks, 
returning   officer   for   the   municipality   or   ward,   or   before 

the  poll  clerk,  or  before  any  person  authorized  to  administer 
an  oath;  and,  in  the  case  of  a  poll  clerk,  before  any  such 
person,  or  before  the  deputy  returning  officer, 

(6)  Every  auditor,  before  entering  upon  his  duties,  shall  ^g"£°/^«^^ 
make  and  subscribe  a  declaration,  Form  19. 

(7)  Except  where  otherwise  provided  the  person  by  whom  ™ng^of ^^ 
the  oath  or  declaration  is  made  shall  file  the  same  in  the  office 

of  the  clerk  within  eight  days  after  it  is  made.  1922,  c.  72, 
s.  242. 

251 .  Except  where  otherwise  expressly  provided,  in  addi-  offi^c^Tmay 
tion  to  the  persons  authorized  by  law  to  administer  an  oath,  l'^^l^l^l^^^Yls 
the  head  of  a  council,  a  controller,  an  alderman,  a  reeve,  or 
the  clerk  of  a  municipality  may,  within  the  municipality,  ad- 
minister an  oath,  or  take  any  declaration  under  this  Act  or 
relating  to  the  business  of  the  corporation.    1922,  c.  72,  s.  243. 

2S2>  Every  qualified  person  elected  to  any  Municipal  office  Declaration 
shall  take  the  declaration  of  office  within  twenty  days  after  his 
election  and  in  default  shall  be  deemed  to  have  resigned.  1927, 
c.  61,  s.  19. 

Salaries,  Tenure  of  Office  and  Gratuities. 

253. —  (1)  When  the  remuneration   of  any  officer  of  a^j^^"^,*"' 
corporation  is  not  fixed  by  law,  the  council  shall  fix  it. 

(2)   The  council  shall  give  to  the  clerk,  for  services  and  Remunera- 
duties  performed  by  him,  under  The  Ditches  and  Watercourses  fo°r"certefn^ 
Act,  a  fair  and  reasonable  remuneration,  to  be  fixed  by  the  services. 

.,  '  *'  Rev.  Stat. 

council.  c.   316. 
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Tenure  of 
office. 


Duties. 


(3)  The  council  shall  fix  the  sum  to  be  paid  to  the  clerk  by 
any  person  for  copies  of  awards  or  other  documents,  or  for 
any  other  services  rendered  by  him,  other  than  such  as  it  is 
his  duty  to  perform  under  that  Act. 

(4)  Where  an  appointment  to  an  office  or  an  arrangement 
for  the  discharge  of  the  duties  of  an  office  is  to  be  made,  the 
council  shall  not  invite  or  require  applicants  to  name  a  sum 
for  which  they  will  discharge  the  duties  of  the  office,  or  give 
the  appointment  to,  or  make  the  arrangement  with,  the 
person  who  offers  to  perform  the  duties  at  the  lowest  salary 
or  remuneration. 

(5)  Notwithstanding  that  a  corporation  employs  a  solicit- 
or or  a  counsel  whose  remuneration  is  wholly  or  partly  paid 
by  salary,  annual  or  otherwise,  the  corporation  shall  have  the 
right  to  recover  and  collect  lawful  costs  in  all  actions  and  pro- 
ceedings, in  the  same  manner  as  if  the  solicitor  or  counsel 
was  not  so  remunerated,  if  the  costs  are,  by  the  terms  of  his 
employment,  payable  to  the  solicitor  or  counsel  as  part  of  his 
remuneration  in  addition  to  his  salary.    1922,  c.  72,  s.  245. 

254.  All  officers  appointed  by  a  council  shall  hold  office 
during  the  pleasure  of  the  council,  and  shall,  in  addition  to 
the  duties  assigned  to  them  by  this  Act,  perform  all  other 
duties  required  of  them  by  any  other  Act,  or  by  by-law  of 
the  council.     1922,  c.  72,  s.  246. 


Gratuities.  255.  A  council  may  grant  to  any  officer  who  has  been 

in  the  service  of  the  corporation  for  at  least  twenty  years, 
and  who,  while  in  such  service,  has  become  incapable,  through 
illness  or  old  age,  of  efficiently  discharging  the  duties  of  his 
office,  a  sum  not  exceeding  the  aggregate  of  his  salary  or 
other  remuneration  for  the  next  preceding  three  years  of  his 
service,  as  a  gratuity  upon  his  ceasing  to  hold  the  office. 
1922,  c.  72,  s.  247. 


Retiring 
allowances. 


256.  Instead  of  granting  a  sum  to  any  officer  who  has 
been  in  the  service  of  the  corporation  for  at  least  twenty 
years,  and  who,  while  in  such  service,  has  become  incapable, 
through  illness  or  old  age,  of  efficiently  discharging  the  duties 
of  his  office,  under  the  provisions  of  the  preceding  section,  a 
council  may  grant  an  annual  retiring  allowance  to  any  such 
officer  during  the  remaining  years  of  his  life  not  exceding 
three-fifths  of  his  average  annual  salary  for  the  next  preced- 
ing three  years  of  his  service  on  ceasing  to  hold  his  office  and 
such  allowance  may  be  payable  weekly,  semi-monthly  or  other- 
wise as  the  council  may  deem  proper. 

(a)  For  the  purposes  of  this  section  "officer"  shall  be 
deemed  to  include  a  gaoler  or  other  officer  of  the 
gaol.    1923,  c.  41,  s.  5. 


Sec.  258(2).  municipal  institutions.  Chap.  233.  2777 

Investigation  of  Charges  of  Malfeasance,  Etc.,  or  Judicial 
Inquiry  in  relation  to  Municipal  Matters. 

257- — (1)  Where  the  council  of  a  municipality  passes  investigation 
a  resolution  requesting  a  judge  of  the  county  or  district  court  j^dS'of^ 
of  the  county  or  district  in  which  the  municipality  is  situate  ^^„"ff^  °f^„ 
to  investigate  any  matter  relating  to  a  supposed  malfeasance, 
or  breach  of  trust,  or  other  misconduct  on  the  part  of  a  mem- 
ber of  the  council,  or  an  officer,  or  a  servant  of  the  corpora- 
tion, or  of  any  person  having  a  contract  with  it,  in  regard 
to  the  duties  or  obligations  of  the  member,  officer,  servant,  or 
other  person,  to  the  corporation,  or  to  inquire  into  or  con- 
cerning any  matter  connected  with  the  good  government  of 
the  municipality,  or  the  conduct  of  any  part  of  its  public 
business,  including  any  business  conducted  by  a  Commission 
appointed  by  the  municipal  council  or  elected  by  the  electors, 
the  judge  shall  make  the  inquiry,  and  shall  for  that  purpose 
have  all  the  powers  which  may  be  conferred  upon  Commission- 
ers under  The  Puhlic  Inquiries  Act,  and  he  shall,  with  all!  Re^.^stat. 
convenient  speed,  report  to  the  council  the  result  of  the  in- 
quiry and  the  evidence  taken.    1922,  c.  72,  s.  248  (1)  ;  1927, 
c.  61,  s.  20. 

(2)  The  Judge  shall  be  paid  by  the  corporation  the  same  Fees  payable 
fees  as  he  would  be  entitled  to  if  the  inquiry  had  been  made  Re^^^g^taf 
by  him  as  a  referee  under  The  Judicature  Act.  c.  88. 

(3)  The  council  may  engage  and  pay  counsel  to  represent  Engaging 
the  corporation,  and  may  pay  all  proper  witness  fees  to  per-  ''""^^^  • 
sons  summoned  to  give  evidence  at  the  instance  of  the  corpora- 
tion, and  any  person  charged  with  malfeasance,  breach  of 
trust,  or  other  misconduct,  or  whose  conduct  is  called  in 
question  on  such  investigation  or  inquiry,  may  be  repre- 
sented by  counsel.    1922,  c.  72,  s.  248    (2,  3). 


PART  IX. 

GENERAL  PROVISIONS  APPLICABLE  TO  ALL 
MUNICIPALITIES. 

258. —  (1)   Except  where  otherwise  provided,  the  juris- jurisdiction 
diction  of  every  council  shall  be  confined  to  the  municipality  °^  '^""'^''''s. 
which  it  represents  and  its  powers  shall  be  exercised  by  by- 
law. 

(2)  A  by-law  passed  by  a  council  in  the  exercise  of  anysy-iawnot 
of  the  powers  conferred  by  and  in  accordance  with  this  Act,  b°ec^aule''un-^^ 
and  in  good  faith,  shall  not  be  open  to  question,  or  be  quashed,  reasonable, 
set  aside,  or  declared  invalid,  either  wholly  or  partly,  on  ac- 
count of  the  unreasonableness  or  supposed  unreasonableness 
of  its  provisions  or  any  of  them.    1922,  c.  72,  s.  249. 

Note. — See  Interpretation  Act  as  to  power  of  corporation 
to  contract. 
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continuing 

body. 
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not  to  be 
done  by 
councils 
after  31st 
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259.  Every  council  may  pawSs  such  by-laws  and  make 
such  regulations  for  the  health,  safety,  morality,  and  welfare 
of  the  inhabitants  of  the  municipality  in  matters  not  speci- 
fically provided  for  by  this  Act,  as  may  be  deemed  expedi- 
ent and  are  not  contrary  to  law,  and  for  governing  the  pro- 
ceedings of  the  council,  the  conduct  of  its  members,  and  the 
calling  of  meetings.     1922,  c.  72,  s.  250. 

260.  Proceedings  begun  by  one  council  may  be  continued 
and  completed  by  a  succeeding  council.    1922,  c.  72,  s.  251. 

261  ■  The  council  of  a  local  municipality  shall  not,  after 
the  31st  day  of  December  in  the  year  for  which  its  members 
were  elected,  pass  any  by-law  or  resolution  for,  or  which  in- 
volves, directly  or  indirectly,  the  payment  of  money,  or  enter 
into  any  contract  or  obligation  on  the  part  of  the  corporation, 
or  appoint  to  or  dismiss  from  office  any  officer  under  the 
control  of  the  council,  or  do  any  other  corporate  act,  except  in 
ease  of  extreme  urgency,  or  unless  the  act  is  one  which  the 
council  is  required  by  law  to  do.    1922,  c.  72,  s.  252. 


Who  to  fix 
amount  of 
license  fee. 


Power  to  262. —  (1)   The  power  to  license  any  trade,  calling,  busi- 

cS^s^power    ^6Ss  Or  occupation  or  the  person  carrying  on  or  engaged  in 
to  prohibit.      it  shall  include  the  power  to  prohibit  the  carrying  on  of  or 
the  engaging  in  it  without  a  license. 

(2)  Except  where  the  power  of  fixing  the  fee  to  be  paid 
for  the  license  is  expressly  conferred  on  a  board  of  commis- 
sioners of  police,  the  council  of  the  municipality,  where  by 
this  or  any  other  Act  the  council  or  the  board  is  authorized 
to  pass  by-laws  for  licensing  any  trade,  calling,  business  or 
occupation  or  the  person  carrying  on  or  engaged  in  it  may, 
subject  to  the  limitations  contained  in  the  Act,  fix  the  fee 
to  be  paid  for  the  license  and  the  time  for  which  it  shall  be 
in  force  and  may  provide  for  enforcing  payment  of  the 
license  fee. 

(3)  The  license  fee  may  be  in  the  nature  of  a  tax  for  the 
privilege  conferred  by  it. 

Discretion  (4)   Subjcct  to  the  provisious  of  The  Theatres  and  Cine- 

as  to  granting  j.  i        a    ±     ji  •  •%       •  ^       ^ 

or  refusing  a  matogrQ.phs  Act,  the  granting  or  refusing  of  a  license  to  any 
Re?stat  person  to  carry  on  a  particular  trade,  calling,  business  or 
c.  285.  ■  occupation,  or  of  revoking  a  license  under  any  of  the  powers 
conferred  upon  a  council  or  a  board  of  commissioners  of 
police  by  this  Act,  or  any  other  Act,  shall  be  in  its  discre- 
tion, and  it  shall  not  be  bound  to  give  any  reason  for  refusing 
or  revoking  a  license  and  its  action  shall  not  be  open  to  ques- 
tion or  review  by  any  Court. 

Refund  (5)  Where  a  license  is  revoked  the  licensee  shall  be  en- 

rtiokid.'"*^    t^^led  to  a  refund  of  a  part  of  the  license  fee  proportionate 

to  the  unexpired  part  of  the  term  for  which  it  was  granted. 

1922,  c.  72,  s.  253. 


License  fee 
may  be  a 
tax. 


Sec.  266  (1).  MUNICIPAL  INSTITUTIONS.  Chap.  233.  2779 

263.— (1)   Subiect  to  section   264,   and  to  section   6   of  Granting 

^         .  ,  .  ,-.  o     rm  rrt    1         1  A      J.  monopolies 

The  Ferries  Act  and  to  section  8  of  The  Telephone  Act,  a  prohibited. 
council  shall  not  confer  on  any  person  the  exclusive  right  of  ^^^^  g^^t 
exercising",    within   the   municipality,    any   trade,   calling   or  ^c.  159,  227. 
business,  or  impose  a  special  tax  on  any  person  exercising  it, 
or  require  a  license  to  be  taken  for  exercising  it,  unless  author- 
ized or  required  by  this  or  any  other  Act  so  to  do;  but  the 
council  may  require  a  fee,  not  exceeding  $1,  to  be  paid  to 
the  proper  officer  for  a  certificate  of  compliance  with  any 
regulations  in  regard  to  the  trade,  calling  or  business. 

(2)   This  section  shall  not  prevent  the  Council  under  the  Limiting 
powers  conferred  by  paragraph  1  of  section  429  from  limit- ^^^^^^^^Y^ 
ing  the  number  of  licenses  and  the  number  of  tables  to  such  J'^j^j^jJ^^ 
number  as  the  council  may  deem  fit  even  if  the  number  beii^cenles" 
limited  to  one.    1922,  c.  72,  s.  254. 

264. —  (1)   The  council  of  a  city  may  grant  to  any  person,  Exclusive 
upon  such  terms  and  conditions  as  may  be  deemed  expedi- ^IJ^^^t^o.^^ 
ent,  the  exclusive  right  to  place  and  maintain  for  any  period  waste  paper 
not  exceeding  ten  years,  iron  waste-paper  boxes  on  the  street  streets"" 
corners  or  elsewhere  in  the  city,  under  and  subject  to  the 
direction  of  the  city  engineer  and  the  approval  of  the  council. 

(2)  The  location  of  the  boxes  shall  be  subject  to  change  Location 
from  time  to  time  at  the  expense  of  the  grantee,  by  whom  "^  ^°''^*- 
the  boxes  shall  be  kept  clean  and  painted,  and  the  collections 
therein  removed,  to  the  satisfaction  of  the  city  engineer,  and 

as  often  as  he  may  direct. 

(3)  The  council  may, 

(a)  regulate  and  control  the  type  of  construction  of  such  Power  to 
boxes  and  from  to  time  vary  and  change  the  loca-  coiiect'fees*! 
tions  thereof; 

(&)  allow  the  painting  of  advertisements  thereon  and 
regulate  the  wording  thereof  and  prohibit  the 
placing  of  objectionable  matter  thereon ; 

(c)  fix  and  collect  an  annual  fee  from  the  owner  thereof 

for  the  privilege  granted; 

(d)  keep  such  boxes  clean  and  undertake  the  removal  of 

the  waste  deposited  therein.    1922,  c.  72,  s.  255. 

265.  The  council  of  a  city  may  establish  and  carry  on  coid  storage 
the  business  of  cold  storage  in  connection  with  or  upon  the  b"»"^«s»- 
market  property  of  the  corporation.    1922,  c.  72,  s.  256. 

266. —  (1)   Subject  to  the  limitations  and  restrictions  con-  Borrowing 
tained  in  this  Act,  a  council  may  borrow  money  for  the  pur-  p"^^*^*"*- 
poses  of  the  corporation,  whether  under  this  or  any  other  Act, 
and  may  issue  debentures  therefor. 
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(2)  A  debt  contracted  by  the  corporation  of  a  city  for 
the  construction  or  maintenance  of  a  street  railway  shall 
not  be  included  as  a  part  of  its  debt  for  the  purpose  of  deter- 
mining whether  the  limit  of  its  borrowing  power  as  fixed 
by  any  special  Act  has  been  reached.    1922,  c.  72,  s.  257. 


Authentication  of  By-laws. 


How  by- 
laws to  be 
authenticated. 


267.— (1)  Every  by-law  shall  be  under  the  seal  of  the 
corporation,  and  shall  be  signed  by  the  head  of  the  council,  or 
by  the  presiding  officer  at  the  meeting  at  which  the  by-law 
was  passed,  and  by  the  clerk. 


Proof  of 
seal  or 
signature 
not  required. 


(2)  Every  by-law  purporting  to  be  so  sealed  and  signed, 
when  produced  by  the  clerk  or  any  officer  of  the  corporation 
charged  with  the  custody  of  it,  shall  be  received  in  evidence 
in  all  courts  without  proof  of  the  seal  or  signature. 


Omission 
to  affix  seal. 


Certified 
copy  of 
by-law. 


(3)  Where,  by  oversight,  the  seal  of  the  corporation  has 
not  been  affixed  to  a  by-law,  it  may  be  affixed  at  any  time 
afterwards,  and,  when  so  affixed,  the  by-law  shall  be  as  valid 
and  effectual  as  if  it  had  been  originally  sealed. 

(4)  A  copy  of  a  by-law,  purporting  to  be  certified  by  the 
clerk,  under  the  seal  of  the  corporation,  as  a  true  copy,  shall 
be  received  in  evidence  in  all  courts,  without  proof  of  the 
seal  or  signature.    1922,  c.  72,  s.  258. 


Certificate  of  Clerk  a^  to  Application  for  By-law. 


Certificate 
of  clerk 
that  applica- 
tion for  by- 
law duly 
signed. 


268. —  (1)  Where  by  this  or  any  other  Act  it  is  provided 
that  a  by-law  may  be  passed  by  a  council  upon  the  applica- 
tion of  a  prescribed  number  of  electors  or  inhabitants  of 
the  municipality  or  locality,  the  by-law  shall  not  be  finally 
passed  until  the  clerk,  or,  where  there  is  an  assessment  com- 
missioner, the  assessment  commissioner  has  certified  that  the 
application  was  sufficiently  signed. 


Rev.  Stat, 
c.  235. 


(2)  For  the  purposes  of  this  section,  the  clerk  and  the 
assessment  commissioner  shall  have  all  the  powers  of  the  clerk 
under  section  15  of  The  Local  Improvement  Act. 


Certificate 
to  be 
conclusive. 


(3)  Where  the  clerk  or  assessment  commissioner  has  so 
certified,  his  certificate  shall  be  conclusive  that  the  applica- 
tion was  sufficiently  signed.  1922,  c.  72,  s.  259. 


Sec.  271(4).  MUNICIPAL  INSTITUTIONS.  Chap.  233.  2781 

PART  X. 
VOTING  ON  BY-LAWS. 

269.  In  this  Part, 

(a)  "By-law"  shall  include  a  resolution  and  a  question interpreta- 
upon  which  the  opinion  of  the  electors  is  to  be  *'°'^' 
obtained. 

(&)   "Electors"  shall  mean  the  persons  entitled  to  vote 
on  the  by-law. 

(c)  "Judge"  shall  mean  judge  or  junior  judge  of  the 

county  or  district  court  of  the  county  or  district 
in  which  the  municipality,  the  council  of  which 
submits  the  by-law,  is  situate. 

(d)  "Proposed  by-law"  shall  mean  a  by-law  submitted 

for  the  assent  of  the  electors.    1922,  c.  72,  s.  260. 

270.  All  the  provisions  of  this  Act  prohibiting  the  doing  Bribery 

of  any  act  or  making  it  an  offence  against  this  Act,  and  pre- ^^<=*5,°p°j^' f^,**^- 
scribing  penalties  therefore,  applicable  to  the  election  of  mem-  voting  on^ 
bers  of  municipal  councils  shall  apply  mutatis  mutandis  to  or  question, 
the  voting  upon  a  by-law,  whether  the  submission  of  it  to  the 
electors  is  optional  with  or  compulsory  upon  the  council. 
1922,  c.  72,  s.  262. 

271 . — (1)  Where  a  by-law  requires  the  assent,  or  is  sub-  if  a  by-law 
mitted  to  obtain  the  opinion,  of  the  electors,  except  where  ^sse^nt  o'f**^ 
otherwise  provided,  the  council  shall,  by  a  separate  by-law,  the  electors, 
appoint  the  day  for  taking  the  votes  of  the  electors,  the  places  Xtalning 
where  the  votes  are  to  be  taken,  and  a  deputy  returning  oflBcer  '»*™«- 
to  take  the  votes  at  every  such  place.   1922,  c.  72,  s.  263  (1). 

(2)  Where   a  municipality   is  divided   into  wards,   there  ^^^^ig 
shall  be  at  least  one  polling  place  in  each  ward.    1927,  c.  61, 

s.  21  (1). 

(3)  The  date  appointed  shall  not  be  less  than  three,  or  Date  of 
more  than  five,  weeks  after  the  first  publication  of  the  notice  taking  vote, 
hereinafter  mentioned. 

(4)  In   any   city  having   a  population   of   not   less  than  Time  for 
40,000  a  proposed  by-law  providing  for  the  purchase  or  acquir-  ^f  Sain° 
ing  of  any  public  utility  or  street  railway  or  for  entering  by-iaws. 
into  any  agreement  for  that  purpose,  or  for  disposing  of  any 
public  utility  or  granting  any  public  franchise  shall  be  submit- 
ted only  on  the  day  fixed  for  taking  the  poll  at  the  annual 
municipal  election.    1927,  c.  61,  s.  21  (2). 
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Publication 
of  by-law. 
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of  by-law 
may  be 
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(5)  The  by-law  for  taking  the  vote  shall  also  appoint  a 
time  when,  and  a  place  where  the  clerk  will  sum  up  the 
number  of  votes  given  for  and  against  the  proposed  by-law, 
or  in  the  affirmative  and  the  negative  on  the  question  and 
a  time  and  a  place  for  the  appointment  of  persons  to  attend 
at  the  polling  places,  and  at  the  final  summing  up  of  the 
votes  by  the  clerk,  on  behalf  of  the  persons  interested  in, 
and  promoting  or  opposing  the  by-law  or  voting  in  the  affirm- 
ative or  the  negative  on  the  question. 

(6)  A  copy  of  the  proposed  by-law,  or  a  statement  of  the 
question  submitted,  as  the  case  may  be,  shall  be  published 
once  a  week  for  three  successive  weeks,  together  with  a  notice 
signed  by  the  clerk  stating  that  the  copy  is  a  true  copy  of  a 
proposed  by-law,  or  a  correct  statement  of  the  question  sub- 
mitted, as  the  case  may  be,  and  in  the  case  of  a  by-law  that,  if 
the  assent  of  the  electors  is  obtained  to  it,  it  will  be  taken  into 
consideration  by  the  council  after  the  expiration  of  one 
month  from  the  date  of  the  first  publication,  which  date 
shall  also  be  stated,  and  in  the  case  of  a  money  by-law  stating 
that  a  tenant  who  desires  to  vote  must  deliver  to  the  clerk  not 
later  than  the  tenth  day  before  the  day  appointed  for  taking 
the  vote  the  declaration  provided  for  by  subsection  3  of  sec- 
tion 274. 

(7)  The  notice  shall  also  state  the  day  and  places  appointed 
for  taking  the  votes,  except  where  the  votes  are  to  be  taken 
at  the  same  time  as  the  annual  election,  and,  in  that  case, 
shall  state  that  the  votes  will  be  taken  at  the  annual  election, 
and  shall  also  state  the  time  and  place  for  the  appointment  of 
persons  to  attend  at  the  polling  places  and  at  the  final  sum- 
ming up  of  the  votes  by  the  clerk. 

(8)  Instead  of  publishing  a  copy  of  the  proposed  by-law, 
the  council  may  publish  a  synopsis  of  it,  containing  a  concise 
statement  of  its  purpose,  the  amount  of  the  debt  or  liability 
to  be  created  or  the  money  to  be  raised  by  it,  how  the  same  is 
to  be  payable,  and  the  amount  to  be  raised  annually  for  the 
payment  of  the  debt,  and  the  interest,  or  the  instalments, 
if  the  debt  is  to  be  paid  by  instalments. 


One  ballot 
for  several 
by-laws. 


272.  Where  more  money  by-laws  than  one  are  submitted 
at  the  same  time,  they  may  be  all  placed  upon  one  ballot  paper. 
1922,  c.  72,  s.  263  (4-8). 


Appointment 
of  persons  to 
attend  at 
polling 
places  and 
at  final  sum- 
ming up  of 
votes. 


273. —  (1)  The  head  of  the  council,  or  a  member  of  it 
appointed  for  that  purpose  by  resolution,  shall  attend  at  the 
time  and  place  appointed,  and,  if  requested  so  to  do,  shall 
appoint,  by  writing  signed  by  him,  two  persons  to  attend  at 
the  final  summing  up  of  the  votes  by  the  clerk,  and  one  person 
to  attend  at  each  polling  place  on  behalf  of  the  persons  inter- 
ested in,  and  desirous  of  promoting,  the  proposed  by-law, 
or  voting  in  the  affirmative  on  the  question,  and  a  like  num- 
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ber  on  behalf  of  the  persons  interested  in,  and  desirous  of 
opposing  the  proposed  by-law,  or  voting  in  the  negative  on 
the  question, 

(2)  Before  any  person  is  so  appointed,  he  shall  make  and  Dedaration. 
subscribe  a  declaration,  Form  20. 

(3)  A  person  so  appointed,  before  being  admitted  to  the  f^J'^f^^^^''^ 
polling  place,  or  to  the  summing  up  of  the  votes,  shall,  if  so  duced. 
requested,  produce  and  show  his  appointment  to  the  deputy 
returning  officer. 

(4)  In  the   absence   of   a  person   so  appointed,   or  if  no  when  elector 
person  has  been  appointed,  any  elector,  upon  making  and  ^^^  ^'^^^ 
subscribing,  before  the  returning  officer  or  deputy  returning 

officer,  a  declaration.  Form  20,  may  be  present  at  a  polling 
place,  or  at  the  final  summing  up  of  the  votes,  as  the  case  may 
be.    1922,  c.  72,  s.  264. 

274-. —  (1)   The  persons  qualified  to  vote  on  a  money  1^7- ^^^/a" ^  *« 
law  shall  be  those  entitled  to  vote  at  an  election  with  the  vote  on  money 
following  exceptions: —  by-iaws. 

(a)  tenants,  other  than  those  mentioned  in  subsection  3; 
(6)   farmers'  sons; 

(c)  income  voters; 

(d)  a  person  who  is  a  municipal  elector  by  reason  of 

being  the  wife  or  husband  of  the  person  rated 
or  entitled  to  be  rated  for  land  as  provided  by 
clause  d  of  subsection  1  of  section  56. 

(2)  The  nominee  of  a  corporation  assessed  upon  the  last  Nominee  of 
revised  assessment  roll  of  the  municipality  which,  if  it  had  corporation. 
been  a  male  person,  would  have  been  entitled  to  have  been 
entered  on  the  voters'  list  from  which  the  list  of  voters  men- 
tioned in  section  275  is  to  be  prepared  or  in  the  case  provided 

for  by  section  102  would,  had  it  been  a  male  person,  have  been 
entitled  to  be  entered  on  such  list  of  voters,  shall  also  be  quali- 
fied to  vote. 

(3)  A  tenant,  whose  lease  extends  for  the  time  for  which  Qualification 
the  debt  or  liability  is  to  be  created,  or  in  which  the  money  to  °'  tei^ai^ts. 
be  raised  by  the  proposed  by-law  is  payable,  or  for  at  least 
twenty-one  years,  and  who  has  by  the  lease  covenanted  to 

pay   all  municipal  taxes  in  respect   of   the   property   other 

than  local  improvement  rates,  if  he  makes  and  files  with  the 

clerk  not  later  than  the  tenth  day  before  the  day  appointed 

for  taking  the  vote,  a  declaration,  under  The  Canada  Evidence  r,  s  c  c  45 

Act,  so  stating,  shall  be  entitled  to  have  his  name  entered  on 

the  list  of  voters  prepared  by  the  clerk,  under  section  275. 

(4)  Where  a  corporation  entitled  to  appoint  a  nominee  Appointment 

01  nomiiiGB 

to  vote  on  its  behalf  desires  to  vote  on  a  money  by-law  it  shall  of  corporation 
not  later  than  the  tenth  day  before  the  day  appointed  f or  4°itt^c^erk. 
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taking  the  vote  file  with  the  clerk  of  the  municipality  an 
appointment  in  writing  of  a  person  to  vote  as  its  nominee  and 
on  its  behalf,  and  the  name  of  every  such  nominee  shall  be  in- 
cluded in  the  list.    1922,  c.  72,  s.  265. 


Preparation  of  275. —  (1)  Where  the  proposcd  by-law  is  a  moucy  by-law 
list  of  voters.  ^^  ^^^  ^^  which  all  the  municipal  electors  are  not  entitled  to 
vote,  the  clerk,  after  the  passing  of  the  by-law  for  taking  the 
vote,  and  not  later  than  the  tenth  day  before  the  day  ap- 
pointed for  taking  the  vote,  shall  prepare  a  list  of  the  persons 
entitled  to  vote  on  the  proposed  by-law  and,  subject  to  section 
277  and  to  section  21  of  The  Voters'  Lists  Act,  the  list  so  pre- 
pared shall  be  final  and  conclusive  as  to  the  right  of  every 
person  named  therein  to  vote,  and  that  no  person  not  named 
therein  is  entitled  to  vote. 


Key.  Stat 
c.    7. 


From  last  (2)  The  clcrk  shall  prepare  such  list  from  the  last  revised 

Hstor*iJs°e*kT-^'  votcrs'  list,  and  in  the  case  provided  for  by  section  102  from 
mentroii.  the  last  rcviscd  assessment  roll,  omitting  from  his  list  the 
names  of  all  persons  whose  names  are  entered  on  such  voters' 
list  or  assessment  roll,  but  are  not  entitled  as  appears  by  such 
list  or  roll  to  vote  on  the  by-law,  and  in  the  case  of  money 
by-laws  including  in  the  list  the  nominees  of  corporations 
who  are  entitled  to  vote  on  the  by-law. 


Designating 
tenants 
entitled  to 
vote. 


Clerk  to 
certify. 


(3)  When  the  voting  is  to  take  place  at  the  same  time  as 
the  annual  municipal  elections,  it  shall  be  sufficient  in  the 
case  of  persons  whose  names  are  entered  on  the  voters'  list 
as  tenants,  if  there  is  written  on  the  voters'  list  used  for  the 
purpose  of  the  election  opposite  to  the  name  of  such  of  them 
as  are  entitled  to  vote  on  the  by-law  the  words  "entitled  to 
vote  on  the  by-law,"  and  it  shall  be  deemed  that  the  names 
of  all  others  of  such  persons  are  omitted  from  the  list  within 
the  meaning  of  subsection  2. 

(4)  The  list  prepared  by  the  clerk  shall  be  certified  by  him 
to  be  a  true  and  correct  list  of  all  persons  entitled  to  vote  on 
the  proposed  by-law,  and  shall  be  forthwith  posted  up  in  his 
office.    1922  c.  72,  s.  266. 


Revision 
of  list  by 
judge. 


276. —  (1)  At  any  time  not  later  than  five  days  before  the 
day  appointed  for  taking  the  vote,  a  judge,  upon  the  applica- 
tion of  any  person  whose  name  is  entered  on  the  list  of  voters 
prepared  by  the  clerk,  or  of  any  person  entitled  to  be  entered 
on  that  list,  may  strike  from  the  list  the  name  of  any  person 
who  is  dead  or  whose  name  has  been  wrongfully  entered  on  it, 
and  may  add  to  the  list  the  name  of  any  person  whose  name 
has  been  wrongly  omitted  from  the  list,  or  who,  if  a  tenant, 
though  he  had  not  made  the  declaration  prescribed  by  subsec- 
tion 3  of  section  274,  establishes  that  he  has  the  qualification 
prescribed  by  that  section. 
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(2)  For  the  purpose  of  proving  a  death,  the  certificate  Proof  of 
of  the  Registrar-General,  or  of  the  Division  Registrar,  shall 
be  sufficient  evidence,  but  if  the  identity  of  the  person  who  is 
dead  with  the  person  whose  name  is  sought  to  be  struck  off 
is  disputed,  or  open  to  reasonable  doubt,  proof  of  the  identity 
shall  be  required. 

.(3)   The  proceedings  shall  be  the  same,  as  nearly  as  may  Rev.  stat. 
be,  as  prescribed  by  subsection  2  of  section  20  of  The  Voters'^-  '^■ 
Lists  Act.    1922,  c.  72,  s.  267. 

277.  Where  all  the  municipal  electors  are  entitled  to  vote  y^^^g^.^,  jj^^ 
on  the  proposed  by-law  the  same  lists  shall  be  used  in  taking  ^vhere  aii 
the  vote  as  would  be  the  proper  voters'  list  to  be  used  at  a™^c'torT* 
municipal  election,  and  such  lists  shall  be  as  final  and  con-  '''°^'^' 
elusive  as  to  the  right  to  vote  as  when  used  at  a  municipal 
election.    1922,  c.  72,  s.  268. 

278.  In  a  municipality  divided  into  wards,  a  voter  shall  vvhere  rate- 
be  entitled  to  vote  on  a  money  by-law  in  each  ward  in  which  AeJ^n^more' 
he  has  the  prescribed  qualification,  but  shall  not  be  entitled  than  one 
to  vote  more  than  once  on  any  other  by-law  or  on  any  ques-  ^^'^  ' 
tion  submitted  to  the  electors  unless  it  is  otherwise  expressly 
provided  by  the  Act,  by-law,  or  other  authority  under  which 

the  vote  is  taken.    1922,  c.  72,  s.  269. 

279.  The  clerk,  if  otherwise  qualified,  shall  be  entitled  to  cierknot 
vote,  but  not  to  give  a  casting  vote.    1922,  c.  72,  s.  270.  t"  ^^^ve  cast- 

'  °  ^  '  '  ing  vote. 

280.  The  ballot  papers  shall  be  according  to  Form  21  porm  of  bai- 
when  the  voting  is  on  a  by-law,  and  according  to  Form  22 '"'  papers. 
when  it  is  on  a  question.    1922,  c.  72,  s,  271. 

281.  The  printed  directions  to  voters  shall  be  according  Directions 
to  Form  23.    1922,  c.  72,  s.  272.  ♦"  ^°*^"- 

282. —  (1)  Where  all  the  municipal  electors  are  entitled  yptg^.g  ^^^^^ 
to  vote  the  voter's  oath  shall  be  the  same  mutatis  mutandis '^'^f^^.<^ .^^^ 
as  at  a  municipal  election  where  the  members  of  the  council  electors 
are  elected  by  general  vote.  ^"*'^' 

(2)   In  the  case  of  a  money  by-law  a  voter  shall  not  be  voter  not 
entitled  to  select  the  form  of  oath  he  will  take,  but  the  oath  s",g*t''f'|,rm 
to  be  taken  by  him  shall  be  that  applicable  to  his  qualification  of  oath, 
as  an  owner  or  tenant,  as  it  appears  in  the  list  of  voters.    1922, 
c.  72,  s.  273. 

283.  Except  as  otherwise  in  this  Part  provided,  Part  III  Application 
shall  apply  mutatis  mutandis  to  voting  on  a  by-law.  1922,  "*  ^*''' '^■^' 
c.  72,  s.  274. 


2786 


Chap.  233. 


MUNICIPAL  INSTITUTIONS. 


Sec.  284. 


Clerk  to 
certify  result 
to  council. 


Assent  of 
electors,  what 
deemed  to  be. 


Procedure 
in  case  of 
a  county 
by-law. 


Scrutiny 
may  be  had 
on  applica- 
tion to 
County  or 
District 
Judge. 


Notice  of 
time  of 
scrutiny. 


Proceedings. 
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284.  After  the  clerk  has  summed  up  the  number  of  votes 
cast  he  shall  declare  the  result  of  the  voting  and  shall  forth- 
with certify  to  the  council  the  number  of  votes  cast  for  and 
against  the  by-law.    1922,  c.  72,  s.  275. 

285.  A  by-law  shall  be  deemed  to  have  been  assented  to 
by  the  electors  if  a  majority  of  the  votes  cast  is  in  favour  of 
the  by-law.    1922,  c.  72,  s.  276. 

286.  Where  the  by-law  is  proposed  to  be  passed  by  a 
county  council  the  proceedings  shall  be  similar  to  those  in 
the  case  of  a  by-law  proposed  to  be  passed  by  the  council  of  a 
local  municipality  except  that  the  list  of  voters  for  each  local 
municipality  shall  be  prepared  by  the  clerk  of  it  and  not 
by  the  clerk  of  the  county  council,  and  that  the  declaration 
and  appointment  provided  for  by  subsections  3  and  4  of  section 
274  shall  be  filed  with  the  clerk  of  the  local  municipality. 
1922,  c.  72,  s.  277. 

Scrutiny. 

287. —  (1)  Within  two  weeks  after  the,  clerk  has  declared 
the  result  of  the  voting,  any  person  who  was  entitled  to  vote 
upon  the  by-law  or  the  council,  after  giving  notice  of  the  ap- 
plication to  such  persons  as  the  judge  directs,  may  apply  to 
a  judge  of  the  county  or  district  court  of  the  county  or  dis- 
trict in  which  the  municipality  is  situate  for  a  scutiny  of 
the  votes,  and  if  it  is  shown  by  affidavit  that  there  are  reason- 
able grounds  for  the  application,  and,  if  the  application  is 
by  a  person  entitled  to  vote  on  the  by-law,  he  enters  into  a 
recognizance  before  the  judge  and  to  be  allowed  by  him,  in 
the  sum  of  $100,  with  two  sureties  in  the  sum  of  $50  each, 
conditioned  to  prosecute  the  application  with  effect,  and  to 
pay  to  any  person  to  whom  costs  may  be  awarded,  the  costs 
awarded  to  him,  the  judge  may  order  a  scrutiny  of  the  votes 
to  be  had,  and  shall  appoint  a  time  and  place,  within  the 
municipality,  for  proceeding  with  it. 

(2)  At  least  one  week's  notice  of  the  time  and  place  ap- 
pointed, shall  be  given  by  the  applicant  to  such  persons  as  the 
judge  directs,  and  to  the  clerk. 

(3)  At  the  time  and  place  appointed,  the  clerk  shall  at- 
tend before  the  judge  with  the  ballot  papers,  and  the  judge 
after  hearing  such  evidence  as  he  may  deem  necessary,  and 
the  parties,  or  such  of  them  as  attend,  or  their  counsel,  shall, 
in  a  summary  manner,  determine  whether  the  by-law  has 
been  assented  to  as  required  by  this  Act,  and  shall  forthwith 
certify  the  result  to  the  council. 

(4)  Where  it  is  proved  that  any  person  interested  in,  and 
promoting  or  opposing  the  by-law,  was  guilty  of  bribery  or  of 
a  corrupt  practice  in  respect  of  a  voter  who  voted  on  the  by- 
law, or  if  any  person  who  is  disqualified  under  subsection  1 
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of  section  62  from  voting  at  an  election  is  proved  to  have  voted 
there  shall  be  struck  off  the  number  of  votes  given  for  the 
by-law,  if  the  person  guilty  or  so  disqualified  was  promoting 
the  by-law,  or  given  against  the  by-law  if  the  person  guilty 
or  so  disqualified  was  opposing  the  by-law,  one  vote  for  every 
ballot  cast  by  such  voter. 

(5)  The  judge  shall  have  the  like  power  and  authority  as  Powers  of 
to  all  matters  arising  upon  the  scrutiny,  as  would  be  possessed   "  ^^' 
by  him  upon  a  trial  of  the  validity  of  the  election  of  a  mem- 
ber of  a  council,  but  shall  not  have  power  to  set  aside  the 
voting  on  the  ground  of  general  bribery  or  corrupt  practices ;  ^^^^^ 
and  the  costs  shall  be  in  the  discretion  of  the  judge,  who  may 
direct  by  whom,  to  whom,  and  in  what  manner  they  shall  be 

paid. 

(6)  The  decision  of  the  judge  shall  be  final  and  not  sub- No  appeal, 
ject  to  appeal.    1922,  c.  72,  s.  279. 

Passing  By-laws  by  Council. 

288. —  (1)   Subject  to  subsection   (5),  where  a  proposed  ^^^^^'^^ 
by-law,  which  the  council  has  been  legally  required  by  petition  council 
or  otherwise  to  submit  for  the  assent  of  the  electors  has  re-  by^faw^" 
ceived  such  assent,  it  shall  be  the  duty  of  the  council  to  pass  ^^^eiectors" 
the  by-law,  within  six  weeks  after  the  voting  took  place. 

(2)  Subject  to  subsection  (5),  in  other  cases  it  shall  not  be  i^iscretion 
incumbent  on  the  council  to  pass  the  by-law,  but  if  the  council  Tn  otheT* 
determines  to  pass  it,  it  shall  be  passed  within  six  weeks  after  ^^^®*- 
the  voting  took  place  and  not  afterwards.     , 

(3)  The  by-law  in  either  case  shall  not  be  passed  until  ^'me^within 
the  expiration  of  two  weeks  after  the  result  of  the  voting  i^w^cannot 
has  been  declared,  or  if  within  that  period  an  order  for  a ''^^  p"^^^*^' 
scrutiny  has  been  made,  until  the  result  of  the  scrutiny  has 

been  certified  by  the  Judge. 

(4)  The   time   which   intervenes   between   the   making   ofTimeoccu- 
an  application  for  a  scrutiny  and  the  final  disposition  of  it  scrStSy  not 
shall  not  be  reckoned  as  part  of  the  six  weeks.  ^  ^®  counted. 

(5)  The  Municipal  Board  may,  upon  the  application  of  the  Extension 
Council  extend  the  time  for  passing  the  by-law  beyond  such^oVSLing 
period  of  six  weeks,  and  such  extension  of  time  may  be  made  al-  by-iaw. 
though  the  application  for  the  same  is  not  made  until  after 

the  expiration  of  such  period  of  six  weeks,  and  in  such  case 
the  by-law  may  be  passed  within  such  extended  time.  1922, 
c.  72,  s.  280. 

Promulgation  of  By-laws. 

289. —  (1)  The  promulgation  of  a  by-law  shall  consist  in  Promuiga- 
the  publication  of  a  true  copy  of  it,  with  a  notice,  Form  24,  by-'iaws. 
appended  thereto,  at  least  once  a  week  for  three  successive  „  »,,.    ^ 

weeks.  Pubhcation. 
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If  not  moved  (2)  If  an  application  to  quash  the  by-law,  or  part  of  it, 
the  HmeTim-"^  is  not  made  within  three  months  after  the  first  publication, 
vaild!"**^  ^^6  by-law,  or  so  much  of  it  as  is  not  the  subject  of,  or  is 
not  quashed  upon  any  such  application,  shall  be  valid  and 
binding,  according  to  its  terms,  so  far  as  the  same  ordains, 
prescribes  or  directs  anything  within  the  proper  competence 
of  the  council.     1922,  c.  72,  s.  281. 


PART  XI. 


QUASHING  BY-LAWS. 


Interpreta- 
tion. 


290.  In  this  Part  "by-law"  shall  include  an  order  or 
resolution.    1922,  c.  72,  s.  282. 


Proceedings        291, —  (1)  The   Supreme   Court,   upon  application  of  a 
by-law^  resident  of  the  municipality,  or  of  a  person  interested  in  a 

by-law  of  its  council,  may  quash  the  by-law,  in  whole  or  in 

part,  for  illegality. 


Service  of 
notice. 


(2)  Notice  of  the  application  shall  be  served  at  least  seven 
days   before   the   return   day   of  the   motion.      1922,    c.   72, 

s.  283  (1,  2). 


Recognizance.  (3)  Before  the  application  is  made,  the  applicant  or,  if 
the  applicant  is  a  corporation,  some  person  on  its  behalf,  shall 
enter  into  a  reco^rnizance  before  a  judge  of  the  county  or 
district  court  of  the  county  or  district  in  which  the  munici- 
pality is  situate,  with  two  sureties  in  the  sum  of  $100,  con- 
ditioned to  prosecute  the  application  with  effect,  and  to  pay 
any  costs  which  mav  be  awarded  against  the  applicant.  1922, 
c.  72,  s.  283  (3)  ;  1927,  c.  61,  s.  22. 

Allowance  of        (4)   The  judgc  may  allow  the  recognizance  upon  the  sure- 
reaognizance.  ^^^^  making  propcr  affidavits  of  justification,  and  after  it  is 
allowed,  the  recognizances  with  the  affidavits  shall  be  filed 
in  the  Central  Office  of  the  Supreme  Court. 

Deposit  in  (5)   In  licu  of  the  recognizance,  the  applicant  may  pay 

lieuofrecog-    into   Court   $100,   and  the   certificate   of  the   payment   into 
nizance.  Q^^j.^  gj^all  be  filed  in  the  Central  Office. 

^^de'o^su*"*  ^^■^  After  the  determination  of  the  proceedings,  the  judge 

may  order  that  the  money  paid  into  court  be  applied  in 
payment  of  costs,  or  be  paid  out  to  the  applicant.  1922,  c.  72, 
s.  283  (4-6). 


Quashing^  292..  A   by-law,   in   respect  of  the   passing   of  which   a 

co^rrupt  ""^       violation  of  any  of  the  provisions  of  sections  194  to  196  has 
practice.         ^akcn  placc,  may  be  quashed.    1922,  c.  72,  s.  284. 
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293. —  (1)   Where  it  is  alleged  that  a  by-law  injuriously  Application 
affects   another   municipality   or    any   ratepayer   of    it,    and  Ly'iaw  affect- 
that  the  by-law  is  illegal,  in  whole  or  in  part,  the  corpora-  mu^cipanty 
tion  of  such  other  municipality  or  any  ratepayer  of  it  may 
apply  to  quash  the  by-law. 

(2)  Where  the  application  is  made  by  a  municipal  cor- ^gqufy^J'*^ 
poration,  security  for  costs  shall  not  be  required.  ^.["Sir"*^' 

(3)  Where  the  application  is  based  upon  an  allegation  of  inquiry  by 

a  violation  of  any  of  the  provisions  of  sections  194  to  196,  ^P^'^j^J^^^^ge 
either  alone  or  in  conjunction  with  any  other  ground  of  ob-  where  corrupt 
jection,  the  Supreme  Court  may  direct  an  inquiry  as  to  the  afieged.^^ 
alleged  violation  to  be  had  before  a  special  examiner  or  a 
judge  of  the  county  or  district  court  of  the  county  or  dis- 
trict in  which  the  municipality  is  situate,  and  the  witnesses 
upon  the  inquiry  shall  be  examined  upon  oath, 

(4)  After  the  completion  of  the  inquiry,  the  special  ex- Return  of 
aminer  or  the  judge  shall  return  the  evidence  taken  before  officer  of  ^ 
him  to  the  proper  officer  of  the  Supreme  Court,  and  the  same  co^'t™^ 
may  be  read  in  evidence  upon  the  motion  to  quash. 

(5)  Where   an   order,    directing    an   inquiry,    under   sub- No  act  to 
section  3,  has  been  made,  and  a  copy  of  it  has  been  left  with  underTy-iaw 
the  clerk  of  the  municipality,  nothing  shall  be  done  under  theP^q^^y^ 
by-law  unless  the  Supreme  Court  otherwise  orders,  until  the 
application  is  disposed  of. 

(6)  In  other  cases  the  Court  may  direct  that  nothing  shall 
be  done  imder  the  by-law  until  the  application  is  disposed  of. 
1922,  c.  72,  s.  285. 

294.  An  application  to  quash,  in  whole  or  in  part,  a  by-  Time  for 
law  which  has  not  been  promulgated  or  registered  under  the  ^ppiicftion 
provisions  of  section  305,  shall  not  be  entertained  unless  the*°*'^^^^- 
application  is  made  within  one  year  after  the  passing  of  the  Exception, 
bj^-law,  unless  it  required  the  assent  of  the  electors,  and  had 
not  been  submitted  for,  or  had  not  received  their  assent ;  but 
in  that  case  an  application  may  be  made  at  any  time.    1922, 
c.  72,  s.  286. 


PART  XII. 

MONEY  BY-LAWS. 

295.— (1)   In  this  Part  "Debt"  shall  include  liability-Debt." 
and  the  borrowing  of  money. 

(2)   "Rateable   property"   when   used   in   this   Act  or  in  "Rateable 
any  by-law  heretofore  or  hereafter  passed  which  directs  the  ^'^°^®'*^"" 
levying  of  a  rate  on  the  rateable  property  in  the  municipality, 
or  any  part  of  it,  shall  include  income  and  business  assess-l 
ment  as  defined  by  The  Assessment  Act.    1922,  c.  72,  s.  287.      *c^^2'38."'*' 
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Recitals.  296. —  (1)  A  money  by-law  shall  recitc : 

Amount  to  («)   The  amount  of  the  debt  intended  to  be  created,  and, 

and'obfect.  ill  brief  and  general  terms,  the  object  for  which 

it  is  to  be  created ; 

SlMteabie*  (&)   The  amount  of  the  whole  rateable  property  of  the 

property.  municipality  according  to  the  last  revised  assess- 

ment roll,  or,  in  the  case  of  a  county,  the  last  re- 
vised and  equalized  assessment  rolls  of  the  local 
municipalities  of  which  the  county  is  composed; 

fxTsd'ng"*  (^)  "^^^  amount  of  the  debenture  debt  of  the  corpora- 

debt,  tion,   and   how  much    (if   any)    of  the  principal 

or  interest  is  in  arrear. 

^fTeprAment  (d)  The   approval   of   the   Department   of   Health   for 

of  Health.  Ontario  as  required  by  subsection  2  of  section  96 

J'zel!**'  of  The  PuUic  Health  Act,  if  the  by-law  be  for 

raising  money  for  any  of  the  purposes  mentioned 

in  section  90  or  95  of  that  Act.    1922,  c.  72,  s.  288 

(1). 

SJeJ'tobL^'''        (^)   "^^^  whole  debt  and  the  debentures  to  be  issued  there- 
Biadepay-       for  shall  be  made  payable  within  the  respective  periods  here- 
inafter mentioned  at  furthest  from  the  time  when  the  deben- 
tures are  issued. 

(a)  If  the  debt  is  for  railways,  harbour  works  or  im- 
provements, sewers,  gas  or  waterworks,  the  pur- 
chase or  improvement  of  parks  or  the  erection  of 
high,  continuation  or  public  school  houses,  public 
hospitals  and  the  acquiring  of  land  therefor,  or  for 
electric  light,  heat  or  power  works  or  water  privi- 
leges or  land  used  in  connection  therewith,  or  for 
acquiring  land  for  a  drillshed  or  armoury,  in 
thirty  years.  1922,  c.  75,  s.  288  (2)  (a) ;  1924^ 
c.  56,  s.  3. 

(&)  If  the  debt  is  for  the  establishment  of  a  system  of 
public  scavenging  or  for  the  collection  and  dis- 
posal of  ashes,  refuse  and  garbage,  in  ten  years. 

(c)  If  the  debt  is  for  the  purchase  of  road-making  ma- 

chinery and  appliances,  in  five  years. 

(d)  If  the  debt  is  for  any  other  purpose,  the  whole  debt, 

and  the  debentures  to  be  issued  therefor,  shall  be 
made  payable  in  twenty  years.  1922,  c.  72,  s,  288 
(2)   (h-d). 

tobe'VaUed  ^^^  Where  the  principal  of  the  debt  is  made  payable  at  a 

annuaUy.        fixed  date  with  interest  payable  annually  or  semi-annually, 

^  the  by-law  shall  provide  for  the  raising  in  each  year  during 
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the  currency  of  the  debentures,  or  of  any  set  of  them  by  a 
special  rate  on  all  the  rateable  property  in  the  municipality 
of— 

(a)  A  specific  sum,  sufficient  to  pay  the  interest  on  the 
debentures,  or  on  any  set  of  them,  when,  and  as 
it  becomes  due ;  and 

(h)  A  specific  sum,  which,  with  the  estimated  interest, 
at  a  rate  not  exceeding  4  per  centum  per  annum, 
capitalized  yearly,  will  be  sufficient  to  pay  the 
principal  of  the  debentures,  or  of  any  set  of  them, 
when,  and  as  it  becomes  due.  1922,  c.  72,  s.  288  (3) ; 
1927,  c.  61,  s.  23  (1). 

(4)  Instead  of  the  principal  being  made  payable  at  a  fixed  Kquai  annual 
date,  with  interest,  payable  annually  or  semi-annually,  the  oTprinc^ai 
by-law  may  provide  that  the  principal  and  the  interest  shall  ^^"^ ''^*^'®**- 
be  combined,   and  be  made  payable  in,   as  nearly  as  pos- 
sible, equal  annual  instalments  during  the  period  for  which 

the  debentures  are  to  run,  or  that,  without  combining  the 
principal  and  interest,  the  instalments  of  principal  shall  be 
of  such  amounts  that,  with  the  interest  in  respect  of  the  debt, 
payable  annually  or  semi-annually,  the  aggregate  amount 
payable  for  prinicipal  and  interest  in  each  year  shall  be,  as 
nearly  as  possible,  the  same.  Provided,  that  each  instalment  ^^li^of 
of  principal  may  be  for  an  even  $100,  $500,  or  $1,000,  or 
multiple  thereof,  and  not  withstanding  anything  herein  con- 
tained, the  annual  instalments  of  principal  and  interest  may 
differ  in  amount  sufficiently  to  admit  thereof. 

(5)  Instead  of  the  principal  being  made  payable  as  above  Equal  in- 
provided  the  by-law  may  provide  that  the  principal  may  be  prfn'^fpa?  ° 
repaid  in  equal  annual  instalments  with  interest  annually  or  ^^*^^^^'^^||' 
semi-annually  upon  the  balances  from  time  to  time  remaining 
unpaid.    1922,  c.  72,  s.  288  (4,  4a). 

(6)  In  the  cases  provided  for  by  subsections  4  and  5,  the^mounuo 
by-law  shall  provide  for  raising  in  each  year  in  which  an  in-  annuaUy. 
stalment  becomes  due  by  a  special  rate  on  all  the  rateable  prop- 
erty in  the  municipality,  a  specific  sum  sufficient  to  pay  it 

when  and  as  it  becomes  due.  1922,  c.  72,  s.  288  (5)  ;  1927, 
c.  61,  s.  23  (2). 

(7)  The  council  mav  by  by-law,  without  the  assent  of  theBy-i»wto 

"  Ciiango  mode 

electors  authorize  a  change  in  the  mode  of  issue  of  the  deben-  of  issuing  de- 
tures,  and  may  provide  that  the  debentures  be  issued  with  ^®"*^'^^^' 
coupons,  instead  of  in  amounts  of  combined  principal  and 
interest  or  vica  versa;  and  where  any  debentures  issued  under 
the  by-law  have  been  sold,  pledged  or  hypothecated  by  the 
council,  upon  again  acquiring  them,  or  at  the  request  of  any 
holder  of  them,  may  cancel  them,  and  issue  one  or  more  deben- 
tures in  substitution  for  them,  and  make  such  new  debenture 
or  debentures  payable  by  the  same  or  a  different  mode  on  the 
instalment  plan,  but  no  change  shall  be  made  in  the  amount 
payable  in  each  year. 
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Debentures, 
when  to  be 
dated  and 
issued. 


Date  of 
debentures. 


Extension 
of  time 
for  issue. 


(8)  All  the  debentures  shall  be  issued  at  one  time  and 
within  two  years  after  the  passing  of  the  by-law,  unless  on 
account  of  the  proposed  expenditure  for  which  the  by-law 
provides  being  estimated  or  intended  to  extend  over  a  num- 
ber of  years,  and  of  its  being  undesirable  to  have  large  por- 
tions of  the  money  in  hand  unused  and  uninvested,  in  the 
opinion  of  the  council  it  would  be  of  advantage  to  so  issue 
them,  and  in  that  case  the  by-law  may  provide  that  the  de- 
bentures may  be  issued  in  sets  of  such  amounts,  and  at  such 
times  as  the  circumstances  require,  but  so  that  the  first  of 
the  sets  shall  be  issued  within  two  years,  and  all  of  them  within 
five  years,  after  the  passing  of  the  by-law. 

(9)  All  the  debentures  shall  bear  the  same  date,  except 
where  they  are  issued  in  sets,  and  in  that  case  every  deben- 
ture of  the  same  set  shall  bear  the  same  date.     1922,  c.  72, 

s.  228  (6-8). 

(10)  Notwithstanding  the  provisions  of  the  by-law  the  de- 
bentures may  bear  date  at  any  time  within  the  period  of  two 
years  or  five  years,  as  the  case  may  be,  mentioned  in  subsec- 
tion 8.    1927,  c.  61,  s.  23  (3). 

(11)  The  Municipal  Board,  on  the  application  of  the  coun- 
cil or  of  any  person  entitled  to  any  of  the  debentures,  or  of 
the  proceeds  of  the  sale  thereof,  may  extend  the  time  for  issu- 
ing the  debentures  beyond  the  two  years,  or  the  time  for  the 
issue  of  any  set  beyond  the  time  authorized  by  the  by-law. 


Application 
after  time 
expired. 


Day  when 
by-law  to 
take  effect. 


(12)  The  extension  may  be  made,  although  the  applica- 
tion is  not  made  until  after  the  expiration  of  the  two  years 
or  of  the  time  provided  for  the  issue  of  the  set. 

(13)  Unless  the  by-law  names  a  later  day  when  it  is  to 
take  effect,  it  shall  take  effect  on  the  day  of  its  passing.  1922, 
c.  72,  s.  288  (3-11). 


Assent  of 
electors, 
when  re- 
quired. 


Bfacceptions. 


Rev.  Stat, 
c.  235. 


297. —  (1)  Except  where  otherwise  provided  by  this  or 
any  other  Act,  a  corporation  shall  not  incur  any  debt  the 
payment  of  which  is  not  provided  for  in  the  estimates  for  the 
current  year,  unless  a  by-law  of  the  council  authorizing  it  has 
been  passed  with  the  assent  of  the  electors. 

(2)   Subsection  1  shall  not  apply  to  a  by-law  passed 

(a)  Under  section  299,  or  paragraph  2  of  section  399;  or 

(&)  Under  The  Local  Improvement  Act;  or 

(c)  By  the  council  of  a  county,  or  of  a  city  which  forms 
part  of  a  county  for  judicial  purposes,  for  rais- 
ing money  for  erecting,  rebuilding,  enlarging, 
furnishing  and  equipping  court  house  and  offices 
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to  be  used  in  connection  therewith,  a  gaol,  a 
gaoler's  residence  and  a  registry  office,  and  for 
acquiring  such  land  and  buildings  as  may  be  ne- 
cessary or  convenient  for  such  purposes;  or 

{d)  By  the  council  of  a  city  or  a  separated  town  for 
raising  such  sum  as  is  required  to  pay  its  share 
of  the  debt  of  the  county  as  agreed  upon  or  de- 
termined by  arbitration ;  or 

(e)  By  the  council  of  a  city  with  the  approval  of  the 
Municipal  Board  for  raising  such  sum  as  may  be 
required  to  pay  its  share  of  the  cost  of  construct- 
ing or  reconstructing  a  bridge  over  any  stream 
which  constitutes  a  dividing  line  between  the  city 
and  any  other  municipality  or  of  reconstructing 
any  existing  bridge  within  the  municipality;  but 
the  aggregate  amount  to  be  raised  for  all  of  such 
purposes  in  any  one  year  shall  not  be  more  than 
$10,000  where  the  city  has  a  population  of  not 
more  than  20,000 ;  or  $15,000  where  the  city  has 
a  population  of  more  than  20,000  and  not  more 
than  100,000;  or  $20,000  where  the  city  has  a 
population  of  more  than  100,000 ;  or 

(/)  By  the  council  of  any  municipality,  with  the  ap- 
proval of  the  Municipal  Board,  for  raising  such 
sum  as  is  required  to  pay  the  share  ordered  to  be 
paid  by  the  corporation  of  the  cost  of  any  work 
constructed  under  the  order  of  the  Board  of  Rail- 
way Commissioners  of  Canada  or  of  the  Munici- 
pal Board  or  of  any  work  or  improvement  which, 
in  the  opinion  of  the  Municipal  Board,  has  been 
rendered  necessary  or  expedient,  owing  to  the 
construction  of  any  work  ordered  by  either  of 
the  boards ;  or 

{g)  By  the  council  of  an  urban  municipality  for  raising 
such  sum  as  may  be  required  for  the  purchase  of 
a  site  in  the  municipality  for  an  armoury  or  drill- 
shed  for  any  militia  or  volunteer  corps  having  its 
headquarters  in  the  municipality,  if  the  by-law  is 
passed  by  a  vote  of  two-thirds  of  all  the  members 
of  the  council ;  or 

{h)  By  the  council  of  a  county  for  guaranteeing  deben- 
tures of  a  local  municipality ;  or 

(i)  By  the  council  of  an  urban  municipality  for  pur- 
chasing fire  engines,  appliances,  apparatus  and  ap- 
purtenances as  provided  by  paragraph  16  of  section 
399 ;  or 
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Rev.  Stat.  (j)  For  borrowing  money  for  any  of  the  purposes  men- 

^^^  g'^^  tioned  in  section  54  or  55  of  The  Public  Schools 

c-  326.  Act,  or  section  41  of  The  High  Schools  Act,  or  sub- 

Rev^stat.  section  2  of  section  2  of  The  Continuation  Schools 

Act;  or 

{k)  For  borrowing  a  sum  not  exceeding  $5,000  for  the 
purpose  of  making  a  grant  to  the  University  of 
Toronto ;  or 

{I)  Under  section  496 ;  or 

Rev.  Stat.  (m)  For   borrowing   any   sum   or   incurring    any   debt 

°'  ^^^'  which  under  the  provisions  of  The  Public  Health 

Act  may   be   borrowed   or   incurred  without  the 

assent  of  the  electors.     1922,  c.  72,  s.  289  (1,  2). 

Contracts  298.  A  municipal  corporation  may  enter  into  any  contract 

of  a  public       for  the  supply  of  a  public  utility  as  defined  by  The  Public 

Rev^stat         Utilities  Act,  to  the  corporation  or  to  the  inhabitants  thereof 

c.  249.  for  any  period  not  exceeding  10  years  in  the  first  instance 

and  for  renewing  such  contract  from  time  to  time  for  further 

periods  not  exceeding  10  years  at  any  one  time  if  a  by-law* 

setting  forth  the  terms  and  conditions  of  such  contract  has 

been  first  submitted  to  and  has  received  the  assent  of  the 

municipal  electors  in  the  manner  provided  by  this  Act.    1922, 

c.  72,  s.  289  (3). 

Special  power  299o- — (1)  A  couuty  couucil  may  in  any  year  borrow  any 
borrow.^  °  sum  or  sums  not  exceeding  in  the  whole  $20,000  over  and 
above  what  is  required  for  its  ordinary  expenditure  and 
over  and  above  any  sum  which  the  council  is  by  this  Act  or 
any  other  Act  expressly  authorized  to  borrow  without  the 
assent  of  the  electors. 

b'^-iaw^  °^  ^"}   Subject  to  subsection  3  the  by-law  shall  be  passed  at  a 

meeting  specially  called  for  the  purpose  of  considering  it, 
and  held  not  less  than  six  weeks  after  the  first  publication 
of  a  notice  of  the  day  appointed  for  the  meeting  which  shall 
be  published  once  a  week  for  four  successive  weeks,  and  shall 
state  the  amount  to  be  borrowed,  and  the  purpose  for  which 
it  is  to  be  borrowed. 

mSinT*"^  (3)   The  by-law  may  be  passed  at  any  regular  or  special 

meeting  to  which  the  consideration  of  it  may  be  adjourned. 
1922,  c.  72,  s.  290. 

Kt^'e^f  300.  Where,  owing  to  a  decline  or  an  advance  in  the  rate 

fa«^«ed  ^^  interest  between  the  passing  of  a  money  by-law  and  the 
•'^'  ■  sale  or  other  disposal  of  the  debentures,  they  or  any  of  them 
cannot  be  sold  or  disposed  of,  except  at  a  heavy  premium  or  at 
a  discount  involving  a  substantial  reduction  in  the  amount 
required  to  be  provided,  the  council  may,  with  the  approval 
of  the  Municipal  Board,  and  without  submitting  the  same  for 
the  assent  of  the  electors,  pass  a  by-law  to  amend  the  first- 
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mentioned  by-law,  by  providing  for  a  different  rate  of  interest, 
and  for  a  corresponding  change  in  the  amount  to  be  raised 
annually.    1922  c.  72,  s.  291. 

301 . —  (1)  Where  part  only  of  a  sum  of  money  provided  Repeal  of 
for  by  a  by-law  has  been  raised,  the  council  may  repeal  the  p^rf ^niy  of ° 
by-law  as  to  any  part  of  the  residue,  and  as  to  a  proportionate  ^°^^^ 
part  of  the  amounts  to  be  raised  annually. 

(2)  The  repealing  by-law  shall  recite  the  facts  on  which  when  to 
it  is  founded,  shall  be  appointed  to  take  effect  on  the  3lst  **^^  ®*^®*'*- 
day  of  December  in  the  year  of  its  passing,  shall  not  affect 
any  rates  due,   or  penalties  incurred  before  that   day  and 
shall  not  take  effect  until  approved  by  the  Municipal  Board. 
1922,  c.  72,  s.  292. 

302.  Subject  to  the  next  preceding  section,  after  a  debt  ^j^^^  ^^^j^ 
has  been  contracted  under  a  by-law,  the  council  shall  not,  paid  certain 
until  the  debt  and  interest  have  been  paid,  repeal  the  by-law  not  be  re-*'^ 
or  any  by-law  appropriating  for  the  payment  of  the  debt  orP®*^®*^' 
the  interest,  the  surplus  income  from  any  work  or  any  inter- 
est therein,  or  money  from  any  other  source;  and  shall  not 

alter  any  such  by-law,  so  as  to  diminish  the  amount  to  be 
raised  annually,  and  shall  not  apply  to  any  other  purpose  any 
money  of  the  corporation  which  has  been  directed  to  be  ap- 
plied to  such  payment.    1922,  c.  72,  s.  293. 

303.  Any  officer  of  a  corporation,  whose  duty  it  is  to  Penalty  for 
carry  into  effect  any  of  the  provisions  of  a  money  hy-law '^^^^^^^o' 
who  neglects  or  refuses  to  do  so,  under  colour  of  a  by-law  carry  out 
illegally  attempting  to  repeal  or  amend  it,  so  as  to  diminish  ^^'^*^' 
the  amount  to  be  raised  annually  under  it,   shall  incur  a 
penalty  not  exceeding  $100.    1922,  c.  72,  s.  294. 

304. —  (1)   The  council  of  a  municipality  which  passes  a  .    ,.   ,. 
money  by-law,  or  a  by-law  imposing  a  special  assessment  or  a  for  approval 
special  rate  under  this  or  any  other  Act,  or  the  holder  of  any  by  Munkipai 
debenture  issued  under  any  such  by-law  or  any  person  entitled  Board. 
to  receive  any  of  such  debentures  or  of  the  proceeds  of  the 
sale  thereof,  may  apply  to  the  Municipal  Board  for  a  certifi- 
cate approving  the  by-law. 

(2)  A  certificate  shall  not  be  granted  while  any  action  or  certificate 
proceeding  in  which  the  validity  of  the  by-law  is  called  in  °^a^ed^ 
question,  or  by  which  it  is  sought  to  quash  it,  is  pending,  or  while  pro- 
until  thirty  days  after  the  final  passing  of  the  by-law,  unless  pe!fding'. 
notice  of  the  application  shall  be  given  in  such  manner  and 

to  such  persons,  if  any,  as  the  Board  may  direct. 

(3)  The  Board  may  grant  the  certificate  notwithstanding  g°^*nfc™*J. 
any  irregularity  in  the  proceedings  prior  to  the  final  passing  flcate  upon 
of  the  by-law  or  in  the  by-law  itself,  or  where  the  by-law  has  substantial 
been  amended  by  the  council  to  conform  with  the  provisions  ^^"^la^."* 
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of  the  Act  under  the  authority  of  which  it  was  passed,  and 
except  in  the  case  provided  for  by  section  300,  the  burden 
on  the  ratepayers  is  not  increased  by  the  amending  by-law, 
if  in  the  opinion  of  the  Board  the  provisions  of  the  Act  under 
the  authority  of  which  the  by-law  was  assumed  to  be  passed 
have  been  substantially  complied  with. 

Approval  (4)   In  the  case  of  a  by-law  for  raising  money  for  any 

fnmSte^^  of  the  works  or  purposes  mentioned  in  sections  91  and  96  of 
requWng  j'/ie  PuhUc  Health  Act,  the  Board  may,  upon  the  presenta- 
of  Department  tiou  of  a  Certificate  of  the  Department  of  Health  approving  the 
of  Health.  ^^^^  works,  grant  a  certificate  approving  the  by-law,  notwith- 
standing that  the  certificate  of  approval  by  the  Department 
of  Health  was  not  obtained  prior  to  the  passing  of  the  by-law, 
or  that  the  by-law  does  not  contain  a  recital  of  such  approval. 
1922,  c.  72,  s.  295  (l-3a). 

(5)  Every  by-law  approved  by  the  Board  and  the  deben- 
tures issued  or  which  may  thereafter  be  issued  in  substantial 
conformity  with  its  provisions,  shall  be  valid  and  binding 
upon  the  corporation  and  upon  the  property  liable  for  the 
rate  imposed  by  or  under  the  authority  of  the  by-law,  and 
the  validity  of  the  by-law  and  of  every  such  debenture  shall 
not  thereafter  be  open  to  question  in  any  court  upon  any 
ground  whatsoever.  1922,  c.  72,  s.  295  (4) ;  1927,  c.  61, 
s.  24  (1). 

(6)  Where  a  by-law  has  been  approved  the  Board  may 
also  approve  the  debentures  issued  or  which  may  thereafter 
be  issued  under  the  authority  of  the  by-law,  and  every  deben- 
ture so  approved  shall  be  valid  and  binding  upon  the  corpora- 
tion and  upon  the  property  liable  for  the  rate  imposed 
by  or  under  the  authority  of  the  by-law  and  the  validity  of 
any  debenture  so  approved  shall  not  be  open  to  question  in 
any  court  upon  any  ground  whatsoever.  1922,  c.  72,  s.  295  (5)  ; 
1927,  c.  61,  s.  24  (2). 

(7)  The  certificate  may  be  in  the  following  form: 

"In  pursuance  of  The  Municipal  Act,  the  Railway  and  Municipal 
Board  hereby  certifies  that  By-law  No.  passed  by  the  council 

of   the   Corporation   of   the  of  on    the 

day  of  19         (or  the  within  debenture) 

is  valid  and  binding,  and  that  its  validity  is  not  open  to  be  questioned 
in  any  court  on  any  ground  whatsoever. 

Dated.  Chairman." 

(Seal.) 

1922,  c.  72,  s.  295  (6) ;  1927,  c.  61,  s.  24  (3). 
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305. —  (1)  Within  four  weeks  after  the  passing  of  a 
money  by-law  the  clerk  shall  register  a  duplicate  original 
or  a  copy  of  it  certified  under  his  hand  and  the  seal  of  the 
corporation,  in  the  case  of  a  county,  in  the  registry  division 
in  which  the  county  town  is  situate,  and,  in  the  case  of  a  local 


Sec.  305  (8).  municipal  institutions.  Chap.  233.  2797 

municipality,  in  the  registry  division  in  which  it  is  situate, 
or  if  the  municipality  comprises  parts  of  two  or  more  registry 
divisions  in  either  of  them. 

(2)  A  clerk  who  neglects  to  perform  within  the  prescribed  Penalty, 
period  the  duty  imposed  upon  him  by  subsection  1  shall  incur 

a  penalty  of  $200,  recoverable  by  action,  and,  in  default  of 
payment,  shall  be  liable  to  imprisonment  for  such  period  not 
exceeding  twelve  months,  as  the  Court  may  direct. 

(3)  Notice,  Form  25,  of  the  registration  of  every  such  by-  Publication 
law,  except  a  by-law  which  has  received  the  assent  of  the  elec- 
tors, or  a  by-law  mentioned  in  subsection  4  shall  immedi- 
ately after  its  registration  be  published  at  least  once  a  week 

for  three  successive  weeks. 

Exception 
as  to  certain 

(4)  It  shall  not  be  obligatory  to  register  a  by-law  for  the  ^y-^a^s. 
issue  of  debentures  passed  under  The  Municipal  Drainage  c.  241. 
Act  or  under  The  Local  Improvement  Act.  ^235!**' 

(5)  Every  by-law  registered  in  accordance  with  the  pro- ^pp^J^*^"*"^ 
visions  of  subsection  1,  or  before  the  sale  or  other  disposition  registered 
of  the  debentures  issued  under  it,  and  the  debentures  shall  be  w^hen^tobe 
valid  and  binding,  according  to  the  terms  thereof,  and  the  ™^^^- 
by-law  shall  not  be  quashed,  unless  within  one  month  after 

the  registration  in  the  case  of  by-laws  to  which  subsection 
4  applies,  and  in  the  case  of  other  by-laws,  within  three  * 
months  after  the  registration  or  where  publication  of  the 
notice  provided  for  by  subsection  3  is  required  within  three 
months  after  the  first  publication  of  the  notice,  an  applica- 
tion or  action  to  quash  the  by-law  is  made  to  or  brought  in 
a  Court  of  competent  jurisdiction,  and  a  certificate  under 
the  hand  of  the  proper  officer  of  the  Court  and  its  seal,  stat- 
ing that  such  application  has  been  made  or  action  brought 
is  registered  in  such  registry  office  within  such  period  of 
three  months,  or  one  month  as  the  case  may  be. 

(6)  After   the    expiration    of   the    period    prescribed    by  ^'^a\7tirb8 
subsection  5,  if  no  application  or  action  to  quash  the  by-law  ^^^^jj^"** 
is  made  or  brought,  the  by-law  shall  be  valid  and  binding 
according  to  its  terms. 

(7)  If  an  application  or  action  to  quash  the  by-law  is 
made  or  brought  within  the  period  prescribed  by  subsection 
5,  but  part  only  of  the  by-law  is  sought  to  be  qua.shed,  the 
remainder  of  it,  if  no  application  or  action  to  quash  it  is 
made  or  brought  within  that  period,  shall  after  the  expira- 
tion of  that  period  be  valid  and  binding  according  to  its 
terms. 

(8)  If  the  application  or  action  is  dismissed  in  whole 
or  in  part  a  certificate  of  the  dismissal  may  b«  registered, 
and  after  such  dismissal  and  the  expiration  of  the  period 
prescribed  by  subsection  5,   if  it  has  not  already  expired, 
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the  by-law,  or  so  much  of  it  as  is  not  quashed  shall  be  valid. 
and  binding  according  to  its  terms. 

(9)  Nothing  in  this  section  shall  make  valid  a  by-law, 
which  requires,  but  has  not  received,  the  assent  of  the  elec- 
tors, or  a  by-law  where  it  appears  on  the  face  of  it  that  any 
of  the  provisions  of  subsections  2,  3,  4  and  6  of  sections  296 
have  not  been  substantially  complied  with. 

(10)  Failure  to  register  a  by-law  or  to  publish  notice  of 
the  registration  of  a  by-law,  as  prescribed  by  this  section, 
shall  not  invalidate  it.    1922,  c.  72,  s.  296. 
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306u — (1)  The  council  of  every  municipality  shall  in  each 
year  assess  and  levy  on  the  whole  rateable  property  within 
the  municipality,  a  sum  sufficient  to  pay  all  debts  of  the 
corporation,  whether  of  principal  or  interest,  falling  due 
within  the  year,  but  shall  not  assess  and  levy  in  any  year 
more  than  two  and  a  half  cents  in  the  dollar  on  the  assessed 
value  of  such  property  according  to  the  last  revised  assess- 
ment roll,  exclusive  of  school  and  local  improvement  rates  and 
exclusive  of  any  rate  not  exceeding  two  mills  in  the  dollar 
for  granting  aid  to  public  hospitals  for  the  purposes  men- 
tioned in  paragraph  28  of  section  396.    1922,  c.  72,  s.  297  (1). 

(2)  If  the  aggregate  amount  of  the  rates  necessary  for 
payment  of  the  current  annual  expenditure  of  the  corporation, 
and  the  principal  and  the  interest  of  such  debts  exceeds  the 
rate  mentioned  in  subsection  1,  the  council  shall  assess  and  levy 
such  further  sum  as  may  be  necessary  to  discharge  such  debts, 
but  shall  not  contract  any  further  debt  until  the  annual  rates 
are  reduced  to  that  rate  without  the  approval  of  the  Munici- 
pal Board  which  may  be  given  if  it  is  shown  to  the  satisfac- 
tion of  the  Board  that  it  is  in  the  interests  of  the  corporation 
and  the  ratepayers  thereof  that  it  should  be  authorized  to  in- 
cur such  further  debt  and  to  levy  any  additional  rate  necessary 
to  discharge  it.    1922,  c.  72,  s.  297  (2)  ;  1924,  c.  53,  s,  3. 


Estimates 
to  be  made 
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By-laws  for 
levying  rates. 


307. —  (1)  The  council  of  every  municipality  shall,  in 
each  year,  prepare  estimates  of  all  sums  required  for  the  pur- 
poses of  the  municipality  during  such  year,  making  due 
allowance  for  the  cost  of  collection,  and  for  the  abatement 
of  taxes  and  for  taxes  which  may  not  be  collected. 

(2)  One  by-law  or  several  by-laws  for  assessing  and  levying 
the  rates  may  be  passed  as  the  council  may  deem  expedient. 
1922,  c.  72,  s.  298. 
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308. —  (1)  Where  the  amount  collected  falls  short  of  the  n  the  amount 
sum  required,  the  council  may  direct  that  the  deficiency  be  short, 
made  up  from  any  unappropriated  fund,  or,  if  there  is  no  Estimates 
such  fund,  the  deficiency  may  be  deducted  proportionately ^lay here- 
from the  sums  estimated,  or  from  any  one  or  more  of  them. 

(2)   Where    the    amount   collected    exceeds   the   estimates,  When  sum* 
the  surplus  shall  form  part  of  the  general  funds,  and  shall  SceedT 
be  at  the  disposal  of  the  council,  unless  otherwise  specially  estimate, 
appropriated.    1922,  c.  72,  s.  299. 

309.  The  rates  imposed  for  any  year  shall  be  deemed  to  Rates  to  be 
have  been  imposed  and  to  be  due  on  and  from  the  1st  day  f^  1°/*°*^' 
of  January  of  such  year  unless  otherwise  expressly  provided 
by  the  by-law  by  which  they  are  imposed.    1922,  c.  72,  s.  300. 


PART  XIV. 

RESPECTING  FINANCES. 

Accounts  and  Investments. 

31  O.  Money  received  by  any  municipal  corporation  from  Application 
the  sale  or  hypothecation  of  any  debentures  shall  be  kept  in  a  debenture", 
separate  account  and  shall  be  used  only  for  the  purposes  for 
which  the  same  was  raised  and  shall  not  be  applied  towards 
payment  of  the  current  or  other  expenditure  of  the  munici- 
pality.   1927,  c.  61,  s.  25. 

311.  Every  council  shall  keep  a  separate  account  of^^^^^°^|' 
every  debt  and  shall  also  keep  two  additional  accounts  in  kept, 
respect  thereof,  one  for  the  interest  and  the  other  for  the 
sinking  fund  or  the  instalments  of  principal,  and  both  to  be 
distinguished  from  all  other  accounts  by  a  prefix  designat- 
ing the  purpose  for  which  the  debt  was  contracted;  and  the 
accounts  shall  be  kept  so  as  to  exhibit  at  all  times  the  state 

of  every  debt,  and  the  amount  of  money  raised,  obtained, 
and  appropriated  for  payment  of  it.    1922,  c.  72,  s.  301. 

312.  If,  in  any  year,  after  paying  the  interest,  and  ap-  ^PP'^'^^^g''^ 
propriating  the  necessary  sum  to  the  sinking  fund,  or  in  pay-  money, 
ment  of  the  instalments  there  is  a  surplus  properly  applicable 

to  such  debt,  it  shall  so  remain  until  required  in  due  course 
for  the  payment  of  interest  or  for  the  sinking  fund,  or  in 
payment  of  the  principal.    1922,  c.  72,  s.  302  (1). 

313.  No  money  collected  for  the  purpose  of  a  sinking  fund  fJrTIil^^ng 
shall  be  applied  towards  paying  any  part  of  the  current  or  ^'^n^<|^"^o^^*° 
other  expenditure  of  the  corporation.    1922,  c.  72,  s.  302  (2). 
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314.— (1)  If  the  council-  applies  any  money  raised  for  a 
special  purpose  or  collected  for  a  sinking  fund  in  paying 
current  or  other  expenditure,  the  members  who  vote  for  such 
application  shall  be  personally  liable  for  the  amount  so  ap- 
plied, which  may  be  recovered  in  any  Court  of  competent 
jurisdiction.     1922,  c.  72,  s.  302  (3)  ;  1927,  c.  61,  s.  26. 

(2)  If  the  council,  upon  the  request  in  writing  of  a  rate- 
payer, refuses  or  neglects  for  one  month  to  bring  an  action 
therefor,  the  action  may  be  brought  by  any  ratepayer  on 
behalf  of  himself  and  all  other  ratepayers.    1922,  c.  72,  s.  802 

(4). 

(3)  The  members  who  vote  for  such  application  shall  be 
disqualified  from  holding  any  municipal  office  for  two  years. 
1922,  c.  72,  s.  302  (5). 

3"!  5.  (1)  The  treasurer  of  a  municipality  in  which  any  sum 
is  required  by  law  to  be  raised  for  a  sinking  fund,  shall 
prepare  and  lay  before  the  council  in  every  year,  previous 
to  the  striking  of  the  annual  rate,  a  statement  showing  what 
amount  will  be  required  for  that'  purpose. 

(2)  For  every  contravention  of  this  section,  the  treasurer 
shall  incur  a  penalty  not  exceeding  $25.  1922,  c.  72,  s.  302 
(6,7). 

31  6a  If  the  council  neglects  in  any  year  to  levy  the  amount 
required  to  be  raised  for  a  sinking  fund,  each  member  of  the 
council  shall  be  disqualified  from  holdhig  any  municipal 
office  for  two  years,  unless  he  shows  that  he  made  reasonable 
efforts  to  procure  the  levjdng  of  such  amount.  1922,  c.  72, 
s.*302  (8). 

31  7u  Subject  to  the  provisions  of  sections  318  and  319, 
the  council  shall  invest  the  sinking  fund  in  such  securities  as 
a  trustee  may  invest  in  under  The  Trustee  Act,  or  with  the 
approval  of  the  Municipal  Board  in  any  debentures  of  the 
corporation.    1922,  c.  72,  s.  303. 

318.  The  Municipal  Boa^rd,  on  the  application  of  a  coun- 
cil, may  direct  that  any  part  of  the  sinking  fund,  instead 
of  being  invested  as  hereinbefore  provided,  shall,  from  time 
to  time,  be  applied  to  the  redemption  of  any  of  the  deben- 
tures, to  the  payment  of  which  such  sinking  fund  is  applic- 
able, to  be  selected  as  provided  by  the  order  of  the  Board,  at 
such  value  as  may  be  agreed  on  by  the  council  and  the  holders 
of  the  debentures.    1922,  c.  72,  s.  304. 

31  9.— -(1)  A  council  may  provide  by  a  money-by-law  that 
the  annual  amount  to  be  levied  on  account  of  the  sinking 
fund  shall  be  paid  by  the  treasurer  of  the  municipality  to  the 
Treasurer  of  Ontario,  and  if  the  by-law  does  not  provide  for 
snch  payment  the  council  may  pass  a  by-law  providing  there- 
for.   1922,  c.  72,  s.  305  (1). 
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(2)  All  money  received  by  the  Treasurer  of  Ontario  under  Money  so 
the  provisions  of  this  section  shall  form  part  of  the  Con-  form^part 
solidated  Revenue  Fund,  and  a  statement  of  the  amount  at  dlt^d^Re" 
the  credit  of  each  municipality  shall  be  set  forth  annually  in  venue, 
the  Public  Accounts  of  Ontario. 

(3)  The  Treasurer  of  Ontario  may  invest  the  amount  at  sinking 
the  credit  of  a  municipality  or  any  part  thereof  in  the  deben-  invested  in 
tures  of  such  municipality,  to  redeem  which  such  sinking  ^re^^^  be 
funds  were  paid  to  the  Treasurer,  redeemed. 

(4)  The   amount  payable   in   any   year   into   the   sinking  Amount 
fund  which  under  the  provisions  of  the  by-law  is  to  be  paid  f^to^sinkin 
to  the  Treasurer  of  Ontario  shall  be  deemed  a  debt  due  to  fund  to  be 
him,  and  in  default  of  payment  thereof  he  may  sue  therefor  the^'trea^urer. 
in  his  own  name  as  for  a  debt  due  to  the  Crown  in  any  Court 

of  competent  jurisdiction. 

(5)  Upon  the  maturity  of  the  debentures  to  redeem  which  Disposition 
a  sinking  fund  has  been  paid  to  the  Treasurer,  the  amount  funlfpatl 
to  the  credit  of  the  sinking  fund  shall  be  payable  out  of  the  *°  treasurer. 
Consolidated  Revenue  Fund  upon  the  order  of  the  Treasurer 

to  the  holder  of  the  debentures  or  to  his  agent  or  into  a  bank 
or  otherwise  according  to  the  tenor  of  the  debentures  or  as 
the  Treasurer  may  direct.    1922,  c.  72,  s.  305  (3-6). 

320.  The  rate  of  interest  to  be  paid  or  credited  to  any  Fixing  cur- 
municipal   corporation   by  the   Treasurer   of   Ontario   upon  [,j"yresron* 
municipal  securities,  sinking  funds  or  debentures  deposited  debentures, 
with  or  in  the  hands  of  the  Treasurer  of  Ontario,  either  as  by  Treasurer. 
an  investment  by  the  Province  or  for  investment  on  behalf 

of  a  municipal  corporation,  shall  be  the  current  rate  of  interest 
as  fixed  from  time  to  time  by  the  Lieutenant-Governor  in 
Council,  to  be  based  upon  the  average  rate  of  interest  actually 
payable  upon  the  moneys  borrowed  on  behalf  of  Ontario  as 
a  Provincial  loan  and  then  outstanding.    1927,  c.  61,  s.  27  (2). 

321.  Every  corporation  the  council  of  which  shall  pass  Money  by- 
a  money  by-law  shall  within  thirty  days  after  the  final  passing  strt%o° Pro- 
of the  by-law  transmit  a  certified  copy  of  it  to  the  Treasurer  vinciai  Treas- 
of  Ontario.    1922,  c.  72,  s.  306. 

322.  Where  by  any  by-law  passed  provision    is  made  for  Annual  re- 
raising a  sinking  fund  to  meet  the  debentures  to  be  issued  shTking^ 
under  the  authority  of  the  by-law  the  council  in  each  year  ^""'*- 

in  which  a  sinking  fund  is  required  to  be  raised  shall  trans- 
mit to  the  Treasurer  of  Ontario  a  return  showing  whether 
the  sinking  fund  for  the  year  has  been  raised  and  how  it 
has  been  applied  or  dealt  with,  and  the  state  of  the  invest- 
ment of  any  part  of  the  sinking  fund  theretofore  collected, 
which  return  shall  be  verified  by  the  affidavit  or  statutory 
declaration  of  the  head  and  the  treasurer  of  the  municipality. 
1922,  c.  72,  s.  307. 
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323.  A  corporation  the  council  of  which  does  not  comply 
with  the  provisions  of  the  next  two  preceding  sections  shall 
incur  a  penalty  not  exceeding  $100.    1922,  c.  72,  s.  308. 


Certain 
money  may 
be  set  apart 
for  educa- 
tional pur- 
poses. 

Investment 
of  same. 


324-.  Where  a  corporation  has  surplus  money  derived 
from  "The  Ontario  Municipalities  Fund,"  or  from  any  other 
source,  the  council  may  set  it  apart  for  educational  purposes 
and  may  invest  it  as  well  as  any  other  money  held  by  the 
corporation  for,  or  appropriated  by  it  to  such  purposes,  in 
the  securities  mentioned  in  section  317,  or  may  lend  the 
same  to  any  board  of  public  school  trustees  in  the  munici- 
pality for  such  term  and  at  such  rate  of  interest  as  may  be 
agreed  upon,  or  may  apply  any  part  of  such  money  in  aid  of 
poor  school  sections  in  the  municipality.    1922,  c.  72,  s.  309. 


Apportion- 
ment of  pub- 
lic school 
money  among 
school  sec- 
tions in 
townships. 


325.  The  council  of  a  township  may  apportion,  among 
the  public  school  sections  in  the  township,  the  principal  or 
interest  of  any  investments  for  public  school  purposes,  accord- 
ing to  the  salaries  paid  to  the  teachers,  or  the  average  at- 
tendance of  pupils  in  the  respective  school  sections  during 
the  next  preceding  year,  or  according  to  the  assessed  value 
of  the  property  in  the  section,  or  by  an  equal  division  among 
the  sections.    1922,  c.  72,  s.  310. 


Prohibition 
as  to  un- 
authorized 
investment. 


326.  A  member  of  a  council  shall  not  take  part  in,  or  be 
a  party  to,  the  investment  of  any  such  money,  otherwise  than 
as  authorized  by  this  Act ;  and,  if  he  does  so,  he  shall  be 
personally  liable  for  any  loss  sustained  by  the  corporation  in 
respect  of  the  investment.    1922,  c.  72,  s.  311. 


Council  to 
make  annual 
report  of 
debts  to 
Bureau  of 
Municipal 
>iTairs. 


327. —  (1)  Every  corporation  shall,  on  or  before  the  31st 
day  of  January  in  each  year,  transmit  to  the  Bureau  of  Muni- 
cipal Affairs  in  such  form  as  may  be  prescribed  by  the  Lieu- 
tenant-Governor in  Council  a  statement  as  to  the  debts  of  the 
corporation,  as  they  stood  on  the  preceding  31st  day  of  De- 
cember, specifying,  in  regard  to  each  debt  of  which  any  part 
remained  unpaid  on  that  day, 

(a)  The  original  amount  of  the  debt; 

( 1) )   The  date  when  it  was  contracted ; 

(c)  The  time  fixed  for  its  payment; 

(d)  The  interest  payable; 

(e)  The  amount  to  be  raised  annually  for  the  payment 

of  the  debt  and   interest,   or  the  instalments  of 
them; 

(/)   The  amount  actually  raised  in  the  year  ended  on 
the  31st  day  of  December ; 
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(g)  The  part   (if  any)   of  the  debt  redeemed  or.  paid 
during  that  year ; 

(h)   The  amount  of  interest    (if  any)    unpaid  on  that 
day ; and 

(i)   The  amount  of  principal  still  unpaid. 

(2)   For  every  contravention  of  subsection  1  the  corpora- Penalty, 
tion  shall  incur  a  penalty  not  exceeding  $40.     1922,  c.  72, 
s.  312. 

Commission  of  Inquiry  Into  Finances. 

328« — (1)   The  Lieutenant-Governor  in  Council,  on  thewhenacom- 
application  of  one-third  of  the  members  of  a  council  or  of  inquiry  may 
thirty  municipal  electors,  may  issue  a  commission  to  inquire  '®*'^®' 
into  the  financial  affairs  of  the  corporation  and  any  matter 
connected  therewith  and  the  commissioner  shall  have  all  the 
powers  which  may  be  conferred  on  commissioners  appointed  Rev.  stat. 
under  The  Public  Inquiries  Act.  '^-  ^^■ 

(2)   The  expenses  of  and  incidental  to  the  execution  of  Expenses  of 
the   commission   shall   be   determined   and   certified   by   the 
Treasurer  of   Ontario,   and  shall  thereupon   become  a  debt 
due  by  the  corporation  to  the  commissioner,  payable  within 
three  months  after  demand  therefor.    1922,  c.  72,  s.  313. 


Debentures. 

329,— (1)   Subject  to  subsection  3  a  debenture  or  other  Debentures, 
like  instrument  shall  be  sealed  with  the  seal  of  the  corpora-  ^J^^ed* 
tiOn,  and  signed  by  the  head  of  the  council,  or  by  some  other 
person  authorized  by  by-law  to  sign  it,  and  by  the  treasurer. 

(2)  A  debenture  may  have  coupons  for  the  interest  at-  Execution 
tached  to  it  which  shall  be  signed  by  the  treasurer  and  his "  '^""p""*- 
signature  to  them  may  be  written,  stamped,  lithographed  or 
engraved.    1922,  c.  72,  s.  314  (1,  2). 

(3)  In  a  city  having  a  population  of  not  less  than  200,000,  J/'^ebenturet 
the  signature  of  the  head  of  the  council  of  the  said  corporation 

to  all  debentures  or  other  like  instruments  issued  by  the  said 
corporation  may  be  written,  stamped,  lithographed  or  en- 
graved and  if  such  debentures  or  other  like  instruments  are 
countersigned  in  writing  by  the  deputy  treasurer  the  signature 
of  the  treasurer  thereon  may  be  stamped,  lithographed  or 
engraved.    1922,  c.  72,  s.  314  (22) ;  1927,  c.  61,  s.  28. 


(4)  A  debenture  may  be  made  payable  to  bearer  or  to  a  fuii  amount 
named  person  or  bearer  and  the  full  amount  of  it  shall  be  sold  at  a  dis- 
recoverable  notwithstanding  its  negotiation  by  the  corpora-  ^yeraWo 
tion  at  a  discount.    1922,  c.  72,  s.  314  (3). 
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Debentures 
on  which 
payment 
has  been 
made  for 
one  year  to 
be  valid. 


3^0.  Where  a  certificate  has  been  issued  by  the  Municipal 
Board  under  section  304  or  where  the  interest  for  one  year  or 
more  on  the  debentures  issued  under  a  by-law  and  the  princi- 
pal of  any  debenture  which  has  matured  has  been  paid  by  the 
corporation  the  by-law  and  the  debentures  issued  under  it 
shall  be  valid  and  binding  upon  the  corporation.  1922,  c.  72, 
s.  315;  1927,  c.  61,  s.  29. 


Mode  of 
transfer 
may  be 
prescribed. 


331. —  (1)  Where  a  debenture  contains  or  has  endorsed 
upon  it  a  provision  to  the  following  effect : — 

"This  debenture,  or  any  interest  therein,  shall  not,  after  a  certifi- 
cate of  ownership  has  been  indorsed  thereon  by  the  treasurer  of  this 
corporation,  be  transferable,  except  by  entry  by  the  treasurer  or  his 
deputy  in  the  Debenture  Registry  Book  of  the  Corporation  at  the 
of 


Debenture 

registry 

book. 


the  treasurer,  on  the  application  of  the  owner  of  the  deben- 
ture or  of  any  interest  in  it,  shall  endorse  upon  the  debenture 
a  certificate  of  ownership  and  shall  enter  in  a  book,  to  be 
called  the  Debenture  Registry  Book,  a  copy  of  the  certificate 
and  of  every  certificate  which  is  subsequently  given  and  shall 
also  enter  in  such  book  a  memorandum  of  every  transfer  of 
such  debenture. 


Require- 
ments as  to 
endorsing 
certificate 
of  ownership. 


(2)  A  certificate  of  ownership  shall  not  be  endorsed  on 
a  debenture,  except  by  the  written  authority  of  the  person 
last  entered  as  the  owner  of  it,  or  of  his  executors  or  adminis- 
trators, or  of  his  or  their  attorney,  which  authority  shall  be 
retained  and  filed  by  the  treasurer. 


Transfer  by 
entry  in 
registry  book. 


(3)  After  a  certificate  of  ownership  has  been  endorsed 
the  debenture  shall  be  transferable  only  by  entry  by  tlie 
treasurer  or  his  deputy  in  the  Debenture  Registry  Book,  as 
and  when  a  transfer  of  the  debenture  is  authorized  by  the 
then  owner  of  it  or  his  executors  or  administrators  or  his  or 
their  attorney.    1922,  c.  72,  s.  316. 


S'hyp'^thf-  332. —  (1)   A  council,  pending  the  sale  of  a  debenture,  or 

cation  of  in  licu  of  Selling  it,  may,  by  by-law  or  resolution  authorize 
the  head  and  treasurer  to  raise  money  by  way  of  loan  on  such 
debenture  and  to  hypothecate  it  for  the  loan. 


debentures. 


Application 
of  proceeds 
of  loan. 


(2)  The  proceeds  of  every  such  loan  shall  be  applied  to 
the  purposes  for  which  the  debenture  was  issued,  but  the 
lender  shall  not  be  bound  to  see  to  the  application  of  the 
proceeds,  and,  if  the  debenture  is  subsequently  sold,  the  pro- 
ceeds of  the  sale  shall  be  applied  first  in  repayment  of  the 
loan.    1922,  e.  72,  s.  317. 


Note. — See  Sections  310  and  314. 
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333. — (1)   Subject  to  subsection  2  a  corporation  shall  not  Debentures, 
make  or  give  any  bond,  bill,  note,  debenture  or  other  under-  wotIom 
taking  for  the  payment  of  a  less  amount  than  $50 ;  and  any  |'^^^  ^^^^ 
such  bond,  bill,  note,  or  debenture,  shall  be  void. 

(2)  A  debenture  issued  under  the  authority  of  any  by-law,  Proviso  as 
providing  for   payment   of   principal   and   interest   together  [^sued'f^r^'^^^ 
yearly  so  computed  and  apportioned  that  the  sum  of  both  sums  which 

•'.*.,  T^.  .        '■  '■  ,  -,  i>ii  include  prin- 

prnicipal  and  interest  is  an  equal  annual  sum  oi  not  less  cipai  and 
than  $50,  whether  the  debenture  is  issued  with  or  without  '^^^'■•^^*- 
coupons,  shall  be  deemed  to  be  a  debenture  of  not  less  than 
$50  within  the  meaning  of  this  section,  and  all  debentures  so 
issued  under  such  a  by-law  and  otherwise  legal  shall  be  valid. 
1922,  c.  72,  s.  318. 

Temporary  Loans. 

334. —  (1)   A  council  may  either  before  or  after  the  pass-  Borrowing 
ing  of  the  by-law  for  imposing  the  rates  for  the  current  year,  g^^g^t'ex. 
authorize  the  head  and  treasurer  to  borrow  on  such  security,  penditure. 
if  any,  as  the  by-law  may  authorize,  such  sums  as  the  council 
may  deem  necessary  to  meet  the  current  ordinary  expenditure 
of  the  corporation,  and  the  sums  required  to  be  raised  in  the 
current  year  for  High  School  and  Public  School  purposes 
until  the  taxes  are  collected. 

(2)  The  amount  so  borrowed  and  outstanding  shall  not  at  Limit  of 
any  time  exceed  in  the  case  of  a  county  the  amount  required  borrowing 
to  be  provided  for  by  the  county  rate  for  the  current  year, 

and  in  the  case  of  a  local  municipality  the  following  per- 
centages of  its  ordinary  expenditure  for  the  next  preceding 
year,  together  with  the  amount  required  to  be  raised  for 
High  School  and  Public  School  purposes  for  the  current  year ; 

(a)  In  the  case  of  a  town,  village  or  township,  any  part 
of  which  is  situate  within  two  miles  of  a  city  hav- 
ing a  population  of  not  less  than  100,000 — 80 
per  centum; 

(&)  In  the  case  of  a  city  and  of  any  other  town,  village 
or  township — 90  per  centum. 

(3)  If  the  council  authorizes  the  borrowing  of  any  larger  Disquaiiflca- 
sum,  every  member  who  votes  therefor  shall  be  disqualified  be^g^oy^^' 
from  holding  anv  municipal  office  for  two  years.  t*  exceed 

"  limit. 

(4)  The  lender  shall  not  be  bound  to  establish  the  neces- Lender  not 
sity  of  borrowing  the  sum  lent.    1922,  c.  72,  s.  319.  P,^q*„°i°y. 

Note. — See  also  Section  88  (p)  of  The  Public  Schools  Act  as 
to  the  power  of  horrotving  in  the  case  of  rural  school  sections. 


335.  Where  by  this  or  any  other  Act  power  is  conferred  Temporary 
on  a  municipal  corporation  to  borrow  money  for  any  purpose  m*llt"ost  ^ 
without  the  assent  of  the  electors,  it  shall  include  not  only  the  °^  works. 
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power  to  borrow  money  by  the  issue  of  debentures  but  also  the 
power  to  agree  with  any  bank  or  person  for  temporary 
advances  to  meet  the  expenditure  incurred  from  time  to  time 
for  such  purpose.    1922,  c.  72,  s.  319a, 


Power  to 
borrow  to 
meet  guar- 
antee  of 
debentures. 


336>  When  a  corporation  guarantees  the  payment  of  the 
principal  or  interest  of  any  bonds  or  debentures  and  default 
is  made  in  payment  of  the  principal  or  interest  by  the 
person  primarily  liable  therefor,  the  council  of  such  corpora- 
tion may  agree  with  any  bank  or  person  for  temporary  ad- 
vances to  meet  the  amount  in  default  in  any  one  year  pending 
the  collection  of  such  amount  by  a  rate  on  all  the  rateable 
property  in  the  municipality,  or  where  the  guarantee  is  by  or 
on  behalf  of  a  section  or  portion  of  a  township,  by  a  rate  on  all 
the  rateable  property  in  such  section  or  portion.  1922,  c.  72, 
s.  320. 


PART  XV. 


ACQUISITION   OF   LAND   AND    COMPENSATION. 
Land  Taken  or  Injuriously  Affected. 


Interpreta- 
tion. 

"Kxpropria- 
tion." 


"Land." 


"Owner." 


337,.  In  this  Part: 

(a)  "Expropriation"  shall  mean  taking  without  the 
consent  of  the  owner,  and  "Expropriate"  and 
"Expropriating"  shall  have  a  corresponding 
meaning. 

(&)  "Land"  shall  include  a  right  or  interest  in,  and 
an  easement  over,  land . 


(c)  "Owner"  shall  include  mortgagee,  lessee,  tenant, 
occupant,  and  a  person  entitled  to  a  limited  estate 
or  interest  in  land,  a  trustee  in  whom  land  is 
vested,  a  committee  of  the  estate  of  a  lunatic,  an 
executor,     an     administrator,     and     a    guardian. 

"The Judge."  (d)  "The  Judge"  shall  mean,  a  judge  of. the  county  or 

district  court  of  the  county  or  district  in  which  the 
land  or  any  part  of  it  is  situate.    1922,  c.  72,  s.  321. 


Power  to 
acquire  or 
expropriate 
land. 


338. —  (1)  The  council  of  every  corporation  may  pass 
by-laws  for  acquiring  or  expropriating  any  land  required  for 
the  purposes  of  the  corporation,  and  for  erecting  buildings 
thereon,  and  may  sell  or  otherwise  dispose  of  the  same  when 
no  longer  so  required. 
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(2)  Where  in  the  exercise  of  its  powers  of  acquiring  or  Taking  more 
expropriating   land    it   appears   to   the   council   that   it   can  required^ 
acquire  a  larger  quantity  of  land  from  any  particular  owner 

at  a  more  reasonable  price  and  on  terms  more  advantageous 
than  those  upon  which  it  could  obtain  the  part  immediately 
required  for  its  purposes,  the  council  may  acquire  or  expro- 
priate such  larger  quantity  and  may  afterwards  sell  and 
dispose  of  so  much  of  it  as  is  not  so  required. 

(3)  A  by-law  for  entering  on  or  expropriating  land  shall  Land  to  be 
contain  a  description  of  the  land,  and,  if  it  is  proposed  to  fn  b"-?aw 
expropriate  an  easement  or  other  right  in  the  nature  of  an  «*«■ 
easement,  a  statement  of  the  nature  and  extent  of  the  ease- 
ment to  be  expropriated.    1922,  c.  72,  s.  322. 

339. —  ( 1 )  Any  land  acquired  or  taken  by  a  corporation  in  Power  to 
the  exercise  of  the  powers  conferred  by  any  general  or  special  I^^'n^  by-way 
Act  in  excess  of  the  land  actually  required  for  the  opening,  of  comr^- 
widening,  extension  or  staightening  of  a  highway  may  be  used  owners. 
in  or  towards  making  compensation  by  way  of  restitution  to 
the  owner  of  other  land  taken  for  or  in  connection  with  the 
work,  and  the  corporation  may  lawfully  exercise  such  powers 
in  pursuance  of  an  agreement  to  that  effect  with  such  owner  or 
with  a  view  to  making  or  proposing  to  make  such  an  agree- 
ment. 

(2)  If  in  any  arbitration  proceeding  to  fix  compensation  offer  to 
for  land  taken  by  it  the  corporation  shall  offer  to  transfer  or  excess^ilnd 
assure  additional  or  other  land  to  the  owner  by  way  of  enlarg-  by^^ay  of 

.,  oi-  1  •  1       •         •  p        T  •  compensation 

mg  the  remainder  of  his  parcel  or  m  substitution  tor  his  par-  to  be  consid- 
cel  such  offer  shall  be  taken  into  account  by  the  arbitrators  teftorf;\Vard 
and  dealt  with  in  the  award,  and  if  the  award  is  based  on  such  *°  ^«  ^''^^''^s- 
transfer  being  made  the  offer  shall  be  binding  on  the  corpor- 
ation in  the  terms  fixed  by  the  award  (subject  to  any  right 
of  appeal)  and  the  offer  and  final  award  shall  together  con- 
stitute an  agreement  between  the  parties  and  the  owner  shall 
be  entitled  to  have  such  additional  or  substituted  land  assured 
him  in  accordance  therewith. 

(3)  In  such  case  upon  the  application  of  the  corporation  power  of 
or  of  any  interested  party  the  Municipal  Board  may  make  such  B^^rd  t^o*^ 
orders  to  compel  the  taking  by  the  corporation  of  such  ad-  order  per- 
ditional  land  for  the  purposes  of  the  agreement  and  concerning  of  »greement. 
the  compensation  payable  thereon  and  as  to  the  vesting  of  the 

title  to  the  land  in  accordance  with  the  agreement  as  may  be 
necessary  to  protect  and  enforce  the  rights  of  all  parties  in- 
terested.   1922,  c.  72,  s.  322a. 

340.  The  determination  of  a  council  as  to  the  time  when,  Sale  of  land 
the  manner  in  which,  the  price  for  which  or  the  person  to  when  not ' 
whom  any  property  of  the  corporation,  which  the  council  J^ que'g^o'n. 
may  lawfully  sell,  shall  be  sold,  shall  not  be  open  to  question, 
review,  or  control  by  any  Court,  if  the  purchaser  is  a  person 
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Sec.  340. 


who  may  lawfully  buy,  and  the  council  acted  in  good  faith. 
1922,  c.  72,  s.  823. 


Power   to 
enter  on 
land  after 
expropriation 
by-law  passed. 


When  leave 
and  payment 
into  court 
not  required. 


341 . —  (1)  At  any  time  after  the  passing  of  a  by-law  for 
entering  on  or  expropriating  land,  the  corporation,  by  leave 
of  the  Judge  and  upon  payment  into  the  Supreme  Court  of  a 
sum  sufficient,  in  the  opinion  of  the  Judge,  to  satisfy  the  com- 
pensation, may  enter  upon  the  land,  and,  if  any  resistance  or 
forcible  opposition  is  made  to  its  so  doing,  the  Judge  may 
issue  his  warrant  to  the  sheriff  of  the  county  or  district  in 
which  the  land  lies  to  put  the  corporation  in  possession,  and 
to  put  down  such  resistance  or  opposition  which  the  sheriff, 
taking  with  him  sufficient  assistance,  shall  accordingly  do. 

(2)  Leave  of  the  judge  and  payment  into  court  shall  not 
be  necessary  where  the  land  is  being  expropriated  for  or  in 
connection  with  the  opening,  widening,  protecting  from  the 
erosion  of  streams  or  water,  altering  or  diverting  a  highway 
unless  upon  application  by  the  owner  a  Judge  of  the  Supreme 
Court  otherwise  directs.    1922,  c.  72,  s.  324. 


Owners  of 
lands  taken, 
etc.,  by  cor- 
poration, etc., 
to  be  com- 
pensated. 


Arbitration. 


Fencing. 


Damages 
resulting 
from 
severance. 


By-law  may 
fix  future 
date  for 
widening, 
etc. 


342. —  (1)  Where  land  is  expropriated  for  the  purposes 
of  a  corporation,  or  is  injuriously  affected  by  the  exercise 
of  any  of  the  powers  of  a  corporation  under  the  authority  of 
this  Act  or  under  the  authority  of  any  general  or  special  Act, 
unless  it  is  otherwise  expressly  provided  by  such  general  or 
special  Act,  the  corporation  shall  make  due  compensation  to 
the  owner  for  the  land  expropriated  and  for  any  damage  ne- 
cessarily resulting  from  the  expropriation  of  the  land,  or 
where  land  is  injuriously  affected  by  the  exercise  of  such 
powers  for  the  damages  necessarily  resulting  therefrom,  be- 
yond any  advantage  which  the  owner  may  derive  from  any 
work,  for  the  purposes  of,  or  in  connection  with  which  the 
land  is  injuriously  affected.  1922,  c.  72,  s.  325  (1);  1927, 
c.  61,  s.  30. 

(2)  The  amount  of  the  compensation,  if  not  mutually 
agreed  upon,  shall  be  determined  by  arbitration. 

(3)  Where  fencing  or  additional  fencing  will  become  ne- 
cessary, owing  to  land  having  been  expropriated,  the  cost  of 
it  shall  be  included  in  the  compensation. 

(4)  Where  part  only  of  the  land  of  an  owner  is  expro- 
priated, there  shall  be  included  in  the  compensation  a  sum 
sufficient  to  compensate  him  for  any  damages  directly  result- 
ing from  severance.    1922,  c.  72,  s,  325. 

"Deferred"  Widening,  Etc.,  of  Highway. 

343. —  (1)  A  by-law  of  the  council  of  a  city  liaving  a 
population  of  not  less  than  50,000  or  a  municipality  bor- 
derhig  on  such  a  city  for  establishing  or  laying  out,  or  for 
extending,  widening  or  diverting  a  highway  or  part  of  a 
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higfhway  may  provide  that  the  corporation  shall  not  enter 

immediately  on  the  land  required  to  be  taken  or  proceed 

to  carry  o-ut  the  work  but  that  the  same  shall  be  deferred  until 

a  day  named  therein  not  less  than  three  nor  more  than  ten 

years  after  the  date  of  the  passing  of  the  by-law;  and  in 

this  section  the  word  "highway"  shall  include  "street"  as  Rev.  stat. 

defined  in  The  Local  Improvement  Act.  *'"  ^^^' 

(2)  The  corporation  shall  not  enter  on  any  land  required  Entry  de- 
to  be  taken  before  the  day  named  in  such  by-law  unless  by  accordingly, 
leave  of  the  judge  or  by  order  of  the  Municipal  Board  made 

as  hereinafter  provided. 

(3)  Such  by-law  shall  be  binding   upon  the   corporation  Bylaw  not 
and  shall  not  be  repealed  or  altered  except  by  a  vote  of  two-  peafed^except 
thirds  of  the  members  of  the  council  and  with  leave  of  the  J^'^^J.^eave  of 
Municipal  Board ;  such  leave  to  be  granted  the  corporation  Board. 
only  for  exceptional  reasons  not  apparent  or  existing  when 

the  by-law  was  passed  and  after  hearing  the  owners  of  the 
lands  proposed  to  be  taken  and  on  such  terms  as  the  Board 
may  determine  in  regard  to  the  re-vesting  of  the  land  taken 
and  the  payment  to  each  owmer  of  the  damages,  if  any, 
sustained  by  him  in  consequence  of  the  passing  of  the  by- 
law or  of  so  much  of  the  by-law  as  is  proposed  to  be  altered 
and  his  costs. 

(4)  Where  the  Council  proposes  to  pass  a  by-law  under  Registration 
this  section  it  may  register  in  the  proper  registry  office  a  ad?i^^e"* 
draft  plan  of  the  contemplated  work  with  any  supplement- 
ary memorandum  which  may  be  needed  to  show  its  substan- 
tial features   and   to  furnish  adequate   local  description  to 
comply   with   The    Registry   Act,    and    the   Registrar    shall  f^\^^^^*- 
enter  the  same  on  the  abstract  index  for  each  parcel  of  land 
required  to  be  taken;  but  if  the  by-law  is  not  passed  within 

six  months  after  such  registration  the  registration  shall  be 
deemed  of  no  effect  and  the  corporation  shall  forthwith 
cause  a  certificate  signed  by  the  mayor  or  reeve  and  clerk 
and  sealed  with  the  corporation's  seal,  stating  that  no  by-law 
was  passed,  to  be  registered  in  like  manner  in  the  registry 
office. 

(5)  After  the  passing  of  the  by-law  and  subject  to  any  Land  taken   ' 
order  made  by  the  Municipal  Board  under  subsection  3  the  at'on^^in 
land  required  to  be  taken  for  the  w^ork  shall  be  deemed  to  be  corporation 

,j.,i  j.-i?j^i  (•I'l  on  conditions. 

vested  in  the  corporation  tor  the  purposes  oi  a  highway 
subject  to  the  right  of  the  owner  or  his  assigns  to  remain; 
in  the  possession  and  enjoyment  thereof  without  impeach- 
ment of  waste  either  wanton  or  permissive  until  entry  by  the 
corporation  as  aforesaid  and  to  utilize  the  land  and  to  erect 
buildings  thereon  during  his  or  their  occupancy  (subject 
to  the  provisions  contained  in  subsections  12  and  13  hereof 
as  to  compensation  in  respect  of  such  buildings), 

(6)  After  the  land  is  vested  in  the  corporation  it  shall  Assessment 

i?ii  f  ,n  •,-.  -■•■       of  land  when 

tor  all  purposes  ot  assessment  and  taxation,  whether  under  the  vested. 
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Corporation 
to  enter  at 

date  named. 


Subsequent 
by-law  for 
undertaking 
work  as 
a  local  im- 
provement. 


Rev.  Stat, 
c.  235. 


said  by-law  or  otherwise,  be  deemed  to  be  a  component  part 
of  the  highway;  but  where  a  building  stands  partly  on 
land  taken  for  the  work  and  partly  on  adjoining  land  it 
shall  be  assessed  on  the  assessment  roll  of  the  municipality 
in  the  same  manner  as  if  it  stood  entirely  on  such  adjoining 
land. 

(7)  At  the  date  named  in  the  by-law  for  entry  it  shall 
be  the  duty  of  the  corporation  to  enter  and  proceed  with 
diligence  and  despatch  to  remove  all  buildings  and  obstruc- 
tions from  the  land  taken  for  the  work  and  to  put  it  in  fit 
and  proper  condition  and  make  it  available  for  use  as  a 
highway. 

(8)  The  by-law  may  be  passed  without  the  assent  of  the 
electors  and  without  regard  to  the  provisions  of  The  Local 
Improvement  Act  and  shall  express  the  intention  of  the  council 
as  to  the  corporation's  portion  of  the  cost  thereunder,  and 
the  council  may  thereafter  by  a  majority  vote,  pass  a  by-law 
for  undertaking  the  work  as  a  local  improvement  and  such 
by-law  shall  have  the  same  force  and  effect  as  if  passed 
under  section  8  of  The  Local  Improvement  Act  and  the 
provisions  of  that  Act  shall  apply  thereafter  to  such  work, 
mutatis  mutandis  and  the  owners  of  the  lots  liable  to  be 
specially  assessed  thereunder  shall  have  all  the  rights  and 
remedies  in  relation  thereto  which  are  given  them  by  the  said 
Act  so  far  as  they  are  not  inconsistent  with  the  other  pro- 
visions of  this  section,  but  the  Municipal  Board  shall  have 
no  power  under  section  6  or  8  of  the  said  Act,  either  by 
making  an  order  or  by  withholding  its  approval  to  prevent 
the  due  carrying  out  of  the  work.    1922,  c.  72,  s.  325a  (1-8). 


Compensation  under  '^ deferred"  street-widening. 


wiH'®'^^**^'**"'       (^)   Except  as  may  be  otherwise  ordered  by  the  Municipal 

payable.  Board  under  subsection  13  compensation  payable  under  this 

section  shall  not  become  payable  until  the  day  fixed  in  the 

by-law  for  entry.    1922,  c.  72,  s.  325a  (9)  ;  1924,  c.  53,  s.  4  (1). 


Limitations 
as  to  com- 
pensation. 


(10)   The  compensation  shall  be  limited  to 

(a)  the  market  value  of  the  land  itself  exclusive  of  and 
without  regard  to  any  buildings  or  improvements 
thereon;  and 

(6)  the  value  of  the  buildings  and  improvements.  1922, 
c.  72,  s.  325a  (10). 


ic] 


damages  occasioned  by  disturbance  to  any  business 
established  previous  to  the  passing  of  the  by-law 
to  which  the  general  principles  of  compensation 
shall  apply; 
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(d)  damages  to  land,  buildings  and  improvements  in- 
juriously affected  by  the  exercise  of  any  of  the 
powers  conferred  by  this  section.  1924,  c.  53, 
S.4  (2). 

(11)  The  compensation  shall  be  determined  by  a  Board  Arbitrators, 
of  three  arbitrators,  all  of  whom  may  be  residents  of  the 
municipality,  one  to  be  appointed  by  the  judge  and  one  by 
the  Municipal  Board  and  the  third  to  be  chosen  by  the  two 
so  appointed,  and  in  the  event  of  their  failure  to  agree,  the 
third  to  be  appointed  by  the  Chief  Justice  of  Ontario. 

(12) — (a)   In  this  subsection  the  word  "land"  shall  mean  "Land." 
the  land  itself  exclusive  of  and  without  regard  to  any  build- 
ings or  improvements  thereon.    1922,  c.  72,  s.  325a  (11)  (a). 

(&)  Notwithstanding  that  entry  is  deferred  the  corpora-  Fixing com- 
tion  or  the  owner  may  proceed  at  once  after  the  passing  of  ^o^und"^ 
the  by-law  to  have  determined  the  compensation,  if  any,  pay-  buMin^"'" 
able  hereunder  in  respect  of  any  land.  1922,  c.  72,  s.  325a 
(11)  (&);1924,  c.  53,  s.4  (3). 

(c)  The  value  of  the  land  shall  be  fixed  as  of  the  date  of  Value, 
the  registration  of  the  draft  plan  (or  if  no  plan  is  registered, 

as  of  the  date  of  the  passing  of  the  by-law). 

(d)  The  board  of  arbitrators  may  determine  the  compen- Arbitration, 
sation   in   a  summary  manner   upon   seven   days'   notice  in 
writing  duly  served ;  and  after  hearing  what  is  alleged  by 

the  parties  and  without  hearing  any  other  evidence  unless 
it  decides  to  do  so  may  forthwith  make  its  award,  and  the 
award  so  made  shall  be  final  and  shall  not  be  subject  to  appeal,  Appeal, 
except  as  to  questions  of  law  on  which  there  shall  be  .an  ap- 
peal to  the  Appellate  Division  of  the  Supreme  Court,  whose 
decision  shall  be  final  and  binding  and  without  appeal. 

(e)  The  board  of  arbitrators  in  its  discretion  may  require  Hearing, 
all  the  claims  for  land  taken  under  the  by-law  to  be  brought 
before  it  at  one  hearing,  or  it  may  divide  the  claims  into 
groups  and  hold  a  separate  hearing  for  each  group.     1922, 

c.  72,  s.  325  a  (11)  (c-/). 

(13)  —  (a)   Compensation   shall   be   allowed   in   respect   of  Fixing 
buildings  and  improvements  as  they  may  exist  at  the  date  forbuiidiS 
fixed  for  entry ;  and  such  compensation  shall  be  determined  by 
said  board  of  arbitrators  in  the  manner  above  set  out.    1922, 
c.  72,  s.  325a  (12)   (a)  ;  1924,  c.  53,  s.  4  (4). 

(&)   In    respect    to    buildings    or    improvements    erected  as  to 
or  made  after  the  date  of  the  registration  of  the  draft  plan  eSldlner 
of  the  work   (or  if  no  plan  is  registered,  after  the  date  of  passing  of 
the  passing  of  the  by-law)  the  compensation  or  damages  shall  ^'*^' 
be  allowed  and  payable  to  the  extent  only  of  three-quarters 
of   the   proper   cost   of    a    structure    one   storey    in    height 
of  such   temporary   character,   conformable   to  the   existing 
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Relief  in 
special  cases. 


building  by-laws  and  regulations,  as  may  be  reasonable  in 
view  of  the  limited  time  which  is  to  elapse  before  entry.  1922, 
c.  72,  s.  325a  (12)  (&). 

(14)  The  Municipal  Board  may  make  an  order  at  any 
time  granting  relief  in  the  following  cases:  first,  where  part 
of  an  owner's  lot  is  taken  for  the  work  and  special  cir- 
cumstances exist  in  the  matter  of  the  location,  size  or  shape 
of  the  lot  which  render  it  inequitable  and  unjust  that  the 
compensation  to  be  allowed  for  buildings  or  improvements 
to  be  thereafter  erected  thereon  should  be  limited  as  pro- 
vided in  subsection  12  and,  secondly,  where  the  work  is  de- 
ferred until  a  day  more  than  five  years  after  the  date  of 
the  passing  of  the  by-law  and  the  whole  of  the  owner's  lot  is 
taken  or  so  much  of  it  as  to  render  the  remainder,  by  reason 
of  its  size  or  shape,  unfit  for  building  purposes ;  and  the 
Board  in  the  first  case  may  approve  of  plans  and  specifications 
for  appropriate  buildings  or  improvements  and  fix  the  basis 
of  compensation  to  be  made  therefor,  and  in  the  second  case 
it  may  direct  the  corporation  to  enter  and  make  compensa- 
tion to  the  owner  at  an  earlier  day  than  the  day  named  in  the 
by-law  or  to  make  an  immediate  or  periodical  payment  to 
the  owner  to  compensate  him  for  the  delay ;  or  it  may  make 
such  further  or  other  order  in  either  case  as  may  be  required 
to  afford  due  compensation  to  the  owner  for  the  exceptional 
and  peculiar  damage  he  would  suffer  by  reason  of  the  special 
circumstances  affecting  his  lot. 

(15)  The  council  may  agree  with  any  bank  or  person 
for  temporary  advances  to  meet  any  costs  or  liabilities  in- 
curred under  the  by-law  prior  to  the  completion  of  the  work. 
1922,  c.  72,  s.  325a  (13,  14). 

General  Provisions  as  to  Compensation. 

Claim  for  344. —  (1)   Exccpt  whcre  the  person  entitled  to  the  com- 

wh^S^^nd^row  pensation  is  an  infant,  a  lunatic,  or  of  unsound  mind,  a 
to  be  made,  claim  f Or  Compensation  for  damages  resulting  from  his  land 
being  injuriously  affected  shall  be  made  in  writing,  with  par- 
ticulars of  the  claim,  within  one  year  after  the  injury  was 
sustained,  or  after  it  became  known  to  such  person,  and,  if 
not  so  made,  the  right  to  compensation  shall  be  forever  barred. 

(2)  In  the  case  of  an  infant,  a  lunatic,  or  a  person  of  un- 
sound mind,  the  claim  shall  be  so  made  within  the  same 
period,  or  within  one  year  after  he  ceased  to  be  under  the 
disability,  whichever  shall  be  the  longer,  or  in  case  of  his 
death  while  under  the  disability  within  one  year  after  his 
death,  and,  if  not  so  made,  the  right  to  compensation  shall  be 
forever  barred. 


Temporary 
advances. 


Case  of 
infant, 
lunatic,  etc. 


Exception 
as  to 

acquiring 
easement. 


(3)  This  section  shall  not  apply  where  the  expropriating 
by-law  provides  for  acquiring  an  easement  or  right  in  the 
nature  of  an  easement,  and  the  damages  arise  from  the  exer- 
cise of  such  easement  or  right.    1922,  c.  72,  s.  326. 
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345.— (1)   If  the  o^vner  of  the  land  is  unknown,  or  can- Appointment 
not  be  found,  or  if  there  is  no  person  competent  to  contract  act^for""^ 
with  the  corporation  for  the  sale  to  it  of  the  land,  and  to  °7un^nown 
convey  it  to  the  corporation,  the  judge  may,  on  the  applica- or  cannot 
tion  of  the  corporation,  appoint  a  person  to  act  for  the  owner, 
and  all  acts  done,  contracts  made,  and  conveyances  executed 
by  such  person,  shall  be  as  valid  and  effectual  as  if  the  same 
were  done,  made  or  executed  by  the  owner,  and  he  were  of 
full  age  and  competent  to  do  the  act,  make  the  contract  or 
execute  the  conveyance. 

(2)   In  the  cases  provided  for  by  subsection  1,  the  amount  Payment  of 
of  the  compensation  agreed  upon  or  awarded  shall  be  paid  ^fo'S^into* 
into  the  Supreme  Court,  with  the  privity  of  the  Accountant  '^•'"rt. 
of  the  Supreme  Court,  subject  to  further  order.    1922,  c.  72, 
s.  327. 


346.  The  compensation  shall  stand  in  the  place  of  the  Compensation 
land,  and  shall  be  subject  to  the  limitations  and  charges,  if  th e^ stead  ° 
any,  to  which  the  land  was  subject;  and  any  claim  to  or  °^  '*°*^- 
incumbrance  upon  the  land,  or  any  part  of  it,  as  against  the 
corporation,  shall  be  converted  into  a  claim  upon  the  compen- 
sation.   1922,  c.  72,  s.  328. 


34 T. —  (1)  Where  it  is  made  to  appear  to  a  Judge  of  the  interest  on 
Supreme  Court  that  for  any  reason  it  is  proper  that  the  com-  '^"'"p*"^^'*  '<"*• 
pensation  should   be  paid  into   court,   the  judge  may  give 
leave  to  the  corporation  to  pay  it  into  court,  with  interest 
at  the  rate  of  six  per  centum  per  annum  for  six  months. 

(2)  Notice  of  the  payment  into  court,  and  calling  upon  Notice  of 
all  persons  entitled  to  the  land,  or  any  part  of  it,  to  file  f^^f^^^^^^ 
their  claims  to  the  compensation,  or  any  part  of  it,  shall  be 
published  in  such  newspaper  and  for  such  time  as  the  Judge 

may  direct. 

(3)  All  claims  to  or  upon  the  compensation  shall  be  deter-  claims,  how 
mined  by  a  Judge  of  the  Supreme  Court  or  in  such  manner  as  determined, 
he  may  direct. 

(4)  The  costs  of  the  proceedings,  including  allowances  to  Costs, 
witnesses,  shall  be  paid  by  the  corporation  or  by  such  person 

as  the  Judge  may  direct. 

(5)  If  an  order  for  distribution  is  obtained  in  less  than  Refund  of 
three  months  from  the  payment  into  Court  the  Judge  may  *^  ^^^^ ' 
direct  a  proportionate  part  of  the  interest  to  be  returned 

to  the  corporation. 

(6)  The  payment  into  Court  shall  discharge  the  corpora-  Payment 
tion  from  all  liability  in  respect  of  the  compensation.     1922,  to  dis'Sge 

C.  72,  S.  329.  corporation. 
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Order  vest- 
ing land  in 
corporation. 


Rev.  Stat, 
c.  88. 


348.  After  payment  into  Court  of  the  compensation,  a 
Judge  of  the  Supreme  Court  may,  upon  the  application  of 
the  corporation,  make  an  order,  vesting  in  the  corporation 
the  land  in  respect  of  which  the  compensation  was  payable, 
and  the  order  shall  have  the  same  effect  as  a  vesting  order 
made  under  the  provisions  of  The  Judicature  Act.  1922, 
c.  72,  s.  330. 


Taking,  etc., 
lands  for 
public  work. 


Filing  plang 
and  specifi- 
cations. 


349. —  (1)  Where  the  council  of  a  city  or  town  is  de- 
sirous of  entering  upon  any  work  or  undertaking,  for  which 
land  is  required  to  be  expropriated,  or,  in  the  execution  of 
which,  land  may  be  injuriously  affected,  the  council  may 
file,  in  the  office  of  the  clerk,  plans  and  specifications  of  the 
work  or  undertaking,  which  shall  show  the  names  of  the 
owners  of  the  land  to  be  affected,  the  land  to  be  expropriated, 
and  the  nature  and  extent  of  any  easement,  or  right  in  the 
nature  of  an  easement,  to  be  acquired,  or  certified  copies 
of  such  plans  and  specifications. 


Service  of 
notice  of 
intention  to 
construct 
works,  etc. 


Filing  of 
claim. 


Claim  not 
filed   to   be 
barred. 


Appeal. 


(2)  The  clerk  shall  cause  to  be  served  upon  every  owner 
of  land  to  be  expropriated,  or  which  may  be  injuriously 
affected,  a  notice  of  the  council's  intention  to  proceed  with 
the  work  or  undertaking,  and  to  expropriate  the  land  neces- 
sary therefor,  and  that  such  plans  and  specifications  may  be 
inspected  at  his  office,  and  that  any  claim  for  compensation 
on  account  of  the  land  being  injuriously  affected  must  be 
filed  in  his  office,  with  a  statement  of  the  amount  claimed, 
within  sixty  days,  or,  if  the  person  served  resides  out  of 
Ontario,  within  ninety  days,  from  the  service  of  the  notice. 

(3)  If  a  claim  is  not  so  filed  within  the  period  mentioned 
in  subsection  2,  it  shall  be  forever  barred,  unless,  upon  appli- 
cation to  a  Judge  of  the  Supreme  Court,  made  not  later 
than  one  year  from  the  service  of  the  notice,  and,  after  seven 
days'  notice  to  the  corporation,  the  Judge  allows  the  claim 
to  be  made. 

(4)  Either  party  may  appeal  from  the  decision  of  the 
Judge  to  a  Divisional  Court. 


Claims  not 
barred 
where  plans 
insufficient. 


(5)  Nothing  in  this  section  shall  have  the  effect  of  barr- 
ing a  claim,  if  the  plans  and  specifications  filed  do  not  dis- 
close or  sufficiently  disclose  that  the  injury  in  respect  of 
which  the  claim  is  made  will  be  caused  by  the  work  or  under- 
taking. 


For  claims  of 
infants,  luna- 
tics,   etc. 


(6)  This  section  shall  not  apply  to  the  claim  of  an  infant, 
a  lunatic  or  a  person  of  unsound  mind,  or  where  the  expro- 
priating by-law  provides  for  acquiring  an  easement  or  right 
in  the  nature  of  an  easement  and  the  land  is  injuriously 
affected  by  the  exercise  of  such  easement  or  right.  1922,  c.  72, 
s.  331. 
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PART  XVI. 

Arhitrations. 

350. —  (1)   Save  in  cases  where  there  is  an  official  arbi- genior  judge 
trator  the  senior  jud^e  of  the  county  or  district  court  shall  *^A°'^  j^^^. 
be  sole  arbitrator  unless  he  shall  under  his  hand  request  a 
junior  judpre  or  the  judgre  or  junior  judge  of  some  other  county 
or  district  to  act  for  him,  in  which  case  the  judge  so  designated 
shall  be  sole  arbitrator, 

(2)   The   provisions   of    The   M\inicipal   Arhitrations   Ac^  Rev.  stat. 
as  to  procedure  and  appeals  shall  apply  to  arbitrations  held  °"  ^*^" 
and  awards  made  by  the  judge.    1927,  c.  61,  s.  31. 

351. —  (1)  Where  the  arbitration  is  as  to  compensation,  Award  not 
if  the  expropriating  by-law  did  not  authorize  or  profess  to  jng^n^cer- 
authorize  any  entry  on  or  use  to  be  made  of  the  land  before  tain  cases 
the  award,  except  for  the  purpose  of  survey,  or  if  the  by-law  by  by^aw"^ 
gave  or  professed  to  give  such  authority,  but  the  arbitrator 
by  his  award  finds  that  it  was  not  acted  upon,  the  award  shall 
not  be  binding  on  the  corporation,  unless  it  is  adopted  by  by- 
law, within  three-months  after  the  making  of  the  award,  or 
after  the  determination  of  any  appeal  therefrom,  and  if  it  is 
not  so  adopted,  the  expropriating  by-law  shall  be  deemed  to 
be  repealed,  and  the  corporation  shall  pay  the  costs  between 
solicitor  and  client  of  the  reference  and  award,  and  shall  also 
pay  to  the  owTier  the  damages,  if  any,  sustained  by  him  in 
consequence  of  the  passing  of  the  by-law,  and  such  damages 
if  not  mutually  agreed  upon  shall  be  determined  by  arbitra- 
tion and  if  the  by-law  has  been  registered  or  a  caution  in  re- 
spect of  it  has  been  filed  the  corporation  shall  forthwith  cause 
a  certificate  signed  by  the  mayor  and  clerk  and  sealed  with 
the  corporation 's  seal,  stating  that  the  by-law  stands  repealed, 
to  be  registered  in  the  proper  registry  office  or  the  caution 
to  be  removed  as  the  case  may  be. 

(2)   Subject  to  the  provisions  of  subsection  3,  where  the  Power  to  re- 
expropriating  by-law  did  not  authorize  or  profess  to  author-  before^awlrd. 
ize  any  entry  on  or  use  to  be  made  of  the  land  except  for  the 
purpose  of  survey,  or  if  the  by-law  gave  or  professed  to  give 
such  authority  but  it  has  not  been  acted  on,  the  council  may 
at  any  time  before  the  making  of  the  award,  and  whether 
or  not  arbitration  proceedings  have  been  begun,  repeal  the 
by-law,  and  if  that  is  done  the  repealing  by-law  shall,  if  the 
expropriating  by-law  has  been  registered,  be  forthwith  reg- 
istered by  the  corporation  in  the  proper  registry  office,  or 
if  the  land  is  under  The  Land  Titles  Act  and  a  caution  has  Rev.  stat. 
been  filed,  the  corporation  shall  forthwith  remove  the  cau-  ^-  •^^^• 
tion  and  the  costs  and  damages  mentioned  in  subsection  1 
shall  be  paid  by  the  corporation  as  therein  provided. 
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(3)  Subsection  2  shall  not  in  any  way  affect  or  apply  to  the 
rights  of  any  person  under  an  award  heretofore  made.  1922, 
e.  72,  s.  347. 

PART  XVII. 

ACTIONS  BY  AND   AGAINST  MUNICIPAL 
CORPORATIONS. 


Right  of 

action  of 

municipal 

corporation 

to  enforce 

agreements, 

etc. 


352.  "Where  a  duty,  obligation,  or  liability  is  imposed  by 
statute  upon  any  person  in  favour  of  a  municipal  corporation, 
or  the  inhabitants,  or  some  of  the  inhabitants,  of  a  municipal- 
ity, or  where  a  contract  or  agreement  is  entered  into,  which 
imposes  such  a  duty,  obligation,  or  liability,  the  corporation 
shall  have  the  right  by  action  to  enforce  it,  and  to  obtain  as 
complete  and  as  full  relief  and  remedy  as  could  be  obtained  in 
an  action  by  the  Attorney-General,  as  plaintiff,  or  as  plain- 
tiff on  the  relation  of  any  person  interested,  or  in  action  by 
such  inhabitants  or  one  or  more  of  them,  on  his  or  their  own 
behalf,  or  on  behalf  of  himself  or  themselves  and  of  such  in- 
habitants.   1922,  c.  72,  s.  348. 


Corporation 
to  be  liable 
for  acts  done 
under  illegal 
by-law. 


353.  An  action  shall  not  be  brought  for  anything  done 
under  a  by-law,  order  or  resolution  of  a  council  which  is 
invalid,  in  whole  or  in  part,  until  one  month  after  the  by- 
law, order,  or  resolution,  or  so  much  of  it  as  is  invalid,  has 
been  quashed  or  repealed,  and  every  such  action  shall  be 
brought  against  the  corporation  alone,  and  not  against  any 
person  acting  under  the  by-law,  order  or  resolution.  1922, 
c  .72,  s.  349. 


PART  XVIII. 

RESPECTING  THE  ADMINISTRATION   OF 
JUSTICE. 


Certain 
persons  to 
be  ex-offlcio 
Justices  of 
the  Peace. 


Justices  of  the  Peace. 

354.  The  head  of  every  council,  the  reeve  of  every  town, 
and  every  deputy  reeve,  after  he  has  made  the  declarations 
of  office  and  qualification,  shall,  ex  officio,  be  a  justice  of 
the  peace  for  the  whole  county,  and  every  controller  and 
alderman  in  a  city,  after  he  has  made  such  declarations, 
shall  be,  ex  officio,  a  justice  of  the  peace  for  the  city.  1922, 
c.  72,  s.  350. 

Justice  may  355.  A  justicc  of  the  pcace  shall  not  be  disqualified  from 
membCT°of^''  acting  in  the  case  of  a  prosecution  for  a  breach  of  a  by-law  of 
council.  a  council, 

(a)  by  reason  of  his  being  a  member  of  the  council;  or 
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(&)  because  the  penalty  or  part  of  it  goes  to  the  cor- 
poration of  a  municipality  of  which  he  is  a  rate- 
payer.    1922,  c.  72,  s.  351. 

Police  Office  in  Cities  and  Towns. 

356.  The  council  of  every  city  and  town  shall  establish  PoHce  office, 
and  maintain  therein  a  police  office,    1922,  c.  72,  s.  352. 

35T. —  (1)   The  police  magistrate,  or,  if  he  is  absent  or  Police 
ill,  or  if  there  is  a  vacancy  in  the  office,  the  deputy  police  "^fttend** 
magistrate,  shall  attend  at  the  police  office  daily,  for  such  <*»i^y- 
period  as  may  be  necessary  for  the  disposal  of  the  business 
to  be  done. 

(2)  In  a  town  for  which  there  is  not  a  police  magistrate,  Mayor  to 
the  mayor  shall  attend  at  the  police  office  daily,  or  at  such  no  police 
time,  and  for  such  period  as  may  be  necessary  for  the  disposal  ^^s'^*'"***- 
of  the  business  that  may  be  brought  before  him  as  a  justice 

of  the  peace. 

(3)  In  a  city  or  town  for  which  there  is  a  police  magis- Case  of 
trate,  if  he  is  absent  or  ill,  and  there  is  no  deputy  police  Lb^emie  of 
magistrate,  or  if  the  deputy  police  magistrate  is  also  absent  ^"^g'i^trate. 
or  ill,  the  mayor  shall  attend  in  the  place  of  the  police  magis- 
trate, but  shall  have  only  the  powers  of  a  justice  of  the  peace. 

(4)  A  justice  of  the  peace  having  jurisdiction  in  a  city  when 

or  town  may,  at  the  request  of  the  mayor,  act  in  his  stead.  act*'*'*  ™*^ 

(5)  The  council  shall  provide  all  necessary  and  proper  Accommoda- 
acconimodation,  fuel,  light,  stationery  and  furniture  for  the  poUw  office""^ 
police  office,  and  for  the  officers  connected  with  it. 

(6)  The  clerk  of  the  council  of  the  city  or  town,  or  suchcierkof 
other  person  as  the  council  appoints  for  that  purpose,  shall  and*hi8  duties, 
be  the  clerk  of  the  police  office,  and  shall  perform  the  same 

duties  and  receive  the  same  fees  and  emoluments  as  a  clerk 
of  a  justice  of  the  peace. 

(7)  Where  the  clerk  of  the  council  is  paid  by  a  salary,  the  salary^  I'e^s 
fees  and  emoluments  shall  be  paid  over  by  him  and  belong  to  to  belong  to 

.,  .•  corporation. 

the  corporation.  , 

(8)  Where  there  is  a  police  magistrate,  the  clerk  of  the ^IfJ^^^gontroi 
police  office  shall  be  under  his  control.    1922,  c.  72,  s.  353.         of  magistrate. 

Boards  of  Commissioners  of  Police. 

358. —  (1)  Notwithstanding  the  provisions  of  any  special  Consj;Hution 
Act,  there  shall  be  for  every  city,  and  there  may  be  consti-  cities  and 
tuted  by  the  council  thereof  for  every  town  having  a  police  '°^°*- 
magistrate,  a  Board  of  Commissioners  of  Police. 
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Who  to  be 
members. 


Designating 
judge  where 
Bore  than 
one. 


Illness  or 
absence  of 
jndge. 
Rev.    Stat. 
c.  91. 

Absence 
of  iK>lice 
magistrate. 


(2)  The  Board  shall  consist  of  the  mayor,  a  judge  of 
the  county  or  district  court  of  the  county  or  district  in 
Trhich  the  city  or  town  is  situate,  and  the  police  magistrate. 

(3)  If  there  are  two  or  more  judges  for  the  county  or 
district,  the  Lieutenant-Governor  in  Council  shall  designate 
the  judge  who  is  to  be  a  member  of  the  Board.  1922,  c.  72, 
s.  354  (1-3). 

(4)  In  case  of  the  illness  or  absence  of  the  Judge,  the 
acting  Judge  appointed  under  the  provisions  of  The  County 
Courts  Act  shall  act  in  his  stead.    1924,  c.  53,  s  .5. 

(5)  If  the  police  magistrate  is  absent  from  Ontario,  the 
deputy  police  magistrate  shall  act  in  his  stead  during  his 
absence. 

Vacancy  in  (6)   If  the  oflScc  of  judgc  Or  that  of  police  magistrate  is 

judie'^oT         vacant,  the  council  shall  fill  the  vacancy  on  the  Board  by 
police  appointing  a  resident  of  the  municipality  to  act  during  the 

vacancy. 

ninessor  (7)  In  casc  of  the  illness  or  absence  from  Ontario  of  the 

mayor.*"*       mayor,  or  of  the  office  being  vacant,  the  person  appointed  as 

presiding  officer  of  the  council  shall  act  instead  of  the  mayor. 

(8)  The  council  of  a  city  may  provide  for  the  payment 
of  a  reasonable  remuneration  for  his  services  as  a  member 
of  the  Board  to  the  judge  or  the  police  magistrate,  or  to  any 
person  appointed  to  fill  the  vacancy  while  the  office  of  judge 
or  police  magistrate  is  vacant. 

Repeal  of  (9)   The  by-law  of  the  council  of  a  town  may  at  any  time 

consututing     be  repealed,  and,  if  repealed,  the  Board  shall,  on  the  first 
board.  ^gj  ^f  January  next  after  the  passing  of  the  repealing  by- 

law, be  dissolved.    1922,  c.  72,  s.  354  (4-8). 


Remuneration 
of  judge,  etc. 


Constitution 
of  board 
in  county. 


Where  there 
are  two  or 
more  magig- 
rates  or 
judges. 


Pilling 
vacancies. 


Repeal  of 
by-law. 


359. — (1)  The  council  of  every  county  having  a  police 
magistrate  may  by  by-law  constitute  a  board  of  commis- 
sioners of  police  consisting  of  the  warden,  a  judge  of  the 
county  court  and  a  police  magistrate. 

(2)  If  there  are  two  or  more  judges  for  the  county  or 
two  or  more  police  magistrates,  the  Lieutenant-Governor  in 
Council  shall  designate  which  judge  or  police  magistrate  is 
to  be  a  member  of  the  board. 

(3)  If  any  person  named  as  a  member  of  the  board  is  ill 
or  absent  from  Ontario  or  if  the  office  is  vacant,  the  council 
may  fill  the  vacancy  on  the  board  by  appointing  a  resideoit 
of  the  municipality  to  act  during  the  vacancy. 

(4)  The  by-law  may  at  any  time  be  repealed,  and  if  re- 
pealed the  board  shall  on  the  first  day  of  January  next  after 
the  passing  of  the  repealing  by-law  be  dissolved.  1922, 
e.  72,  8.  354a. 
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360» — (1)  The   Board  shall,   in   each  year,   at  its  first  chairman, 
meeting  held  after  the  Mayor  has  made  the  declarations  of 
office  and  qualification,  elect  a  chairman. 

(2)  A  majority  of  the  members  of  the  Board  shall  con- Quorum, 
stitute  a  quorum. 

(3)  The  meetings  of  the  Board  shall  be  open  to  the  public,  JSbHc"^" 
unless  otherwise  directed  by  the  Board,    1922,  c.  72,  s.  356. 

361.— (1)  A  by-law  of  the  Board  shall  be  sufficiently  SZard""" 
authenticated,   if   signed   by   its   chairman   or  acting   chair-  ^^4^^°^^ 
man,  and  a  by-law  purporting  to  be  so  signed  shall  be  re-  proved. 
ceived    in    evidence    in    all    courts,    without    proof    of    the 
signature. 

(2)  A  copy  of  a  by-law  purporting  to  be  certified  by  a 
member  of  the  Board  to  be  a  true  copy,  shall  be  received  in 
evidence  in  all  courts,  without  proof  of  the  signature.  1922, 
c.  72,  s.  357. 

362i.  The  Board  shall  have  the  same  power  to  summon  ^"*'?  ^^^ 

.  .  '^  examine 

and  examine  witnesses  on  oath  as  to  any  matter  connected  witnesses 
with  the  execution  of  its  duties,  to  enforce  their  attendance, 
and  to  compel  them  to  give  evidence,  as  is  vested  in  any  Court 
of  law  in  civil  cases.    1922,  c.  72,  s.  355  (1). 

363.  It  shall  be  the  duty  of  every  person  served  with  a  ^oii^e  of 
notice  to  attend  before  the  Board,  signed  by  a  member  of  attend  be- 
it,  to  attend  pursuant  to  the  notice,   and  the  notice  shall  *°'''' ®°*'''*" 
have  the  same  effect  as  a  subpcena.    1922,  c.  72,  s.  355  (2). 

364«   The  police  force  in  cities  and  in  towns  having  a  Police  force 
Board  of  Commissioners  of  Police  shall  consist  of  a  chief  Lnd'towns. 
constable   and   as   many   constables   and   other   officers   and 
assistants    as    the    council    may    deem    necessary,    but,    in 
cities,  not  less  than  the  Board  reports  to  be  absolutely  re- 
quired.   1922,  c.  72,  s.  359. 

365.  The  members  of  the  police  force  shall  be  appointed  Appointment 

,  TiiTiv»  T-  IT  i>      t        -n  1  -lOf  memberg 

by  and  hold  omce  during  the  pleasure  of  the  Board,  and  of  police 
shall  take  and  subscribe  an  oath  similar  to  that  set  out  in  °"'®' 
section  18  of  The  Constables  Act.    1922,  c.  72,  s.  360.  ^'I^s!**' 

366.  The  Board  may  make  regulations  for  the  govern-  ^X^r^uia- 
ment  of  the  police  force,  for  preventing  neglect  or  abuse,  t'one. 

and  for  rendering  it  efficient  in  the  discharge  of  its  duties. 
1922,  c.  72,  s.  361. 

367.  The  members  of  the  police  force  shall  be  subject  ^°''°®  °^*^7" 
to  the  government  of  the  Board,  and  shall  obey  its  lawful  to  the  board. 
directions.    1922,  c.  72,  s.  362. 


2820 


Chap.  233. 


MUNICIPAL  INSTITUTIONS.  SeC.  368  (1). 


Cubmisslon 
of  estimates 
to  council. 


Indemnify- 
ing polic* 


Oonstables 
in  towns 
and  villages. 


County  and 

township 

constables. 


368. —  (1)  The  Board  shall,  on  or  before  the  first  day  of 
March  in  each  year  prepare  and  submit  to  the  council  for 
its  consideration  and  approval,  its  estimates  of  all  moneys 
required  for  the  ensuing  year  to  pay  the  remuneration  of 
the  members  of  the  police  force  and  to  provide  and  pay  for 
oflSces,  arms,  accoutrements,  clothing,  and  other  things  for 
the  accommodation,   use  and  maintenance  of  the  force. 

(2)  The  council  may  pay  any  sum  required  for  the  pro- 
tection, defence,  or  indemnification  of  any  member  of  the 
police  force,  where  an  action  or  prosecution  is  brought 
against  him,  and  costs  are  necessarily  incurred  or  damages 
are  recovered,  if  the  Board  certifies  that  the  case  is  a  prop- 
er one  for  such  payment  or  indemnity.     1922,  c.  72,  s.  363. 

369.  The  council  of  every  town  not  having  a  Board 
shall,  and  the  council  of  every  village  may,  appoint  one  chief 
constable  and  one  or  more  constables.    1922,  c.  72,  s.  364. 

370.  The  council  of  a  county  and  of  a  township  may 
appoint  one  or  more  constables.  In  the  case  of  a  township, 
the  remuneration  of  such  constable  or  constables  may,  if  the 
council  deems  proper,  be  paid  by  a  rate  levied  on  any  defined 
section  or  area  of  the  township.    1922,  c.  72,  s.  365. 


Powers  of 

police 
officers, 
constables, 
etc. 


3T1. —  (1)  The  members  of  a  police  force,  and  the  con- 
stables appointed  under  the  authority  of  this  Part  shall  have 
the  same  powers  and  privileges,  be  subject  to  the  same  liability, 
perform  the  same  duties,  be  subject  to  suspension  in  the  same 
manner,  and  may  act  within  the  same  limits,  as  a  constable 
appointed  by  the  Court  of  General  Sessions  of  the  Peace. 

(2)  The  provisions  of  subsection  1,  as  to  suspension,  shall 
not  apply  to  a  member  of  the  police  force  of  a  city  or  town 
which  has  a  board  of  Commissioners  of  Police.  1922,  c.  72, 
s.  366. 


?„u*!!^«„ ,        372.  The  members  of  a  police  force,  a  chief  constable 

police  oincers,  '-  i.-i-»  ini         -l  j 

constables,  etc.  and  the  constables  appointed  under  this  Part,  shall  be  charged 
with  the  duty  of  preserving  the  peace,  preventing  robberies, 
and  other  crimes  and  offences,  including  offences  against  the 
by-laws  of  the  municipality,  and  of  apprehending  offenders, 
and  laying  information  before  the  proper  tribunal,  and  prose- 
cuting and  aiding  in  the  prosecution  of  offenders.  1922, 
c.  72,  s.  367. 

[As  to  appointment  of  High  Constable  hy  county,  see  The 
Constables  Act.] 


Salary  and         373. —  (1)  The  couucil  by  which  a  chief  constable  or  a 
tion.  constable  is  appointed  under  the  authority  of  this  Part  may 

provide  for  the  payment  to  him  of  such  salary  or  remuneration 

as  the  council  may  determine. 


See.  378  (2).        municipal  institutions:  Chap.  233.  2821 

374-.  The  council  may  agree  with  a  salaried  constable  Feeg  p« 
appointed  either  by  the  council  or  by  the  Board  of  Commis-  conitaWe. 
sioners  of  Police  that  he  shall  keep  for  his  own  use  the  fees 
of  his  office,  or  may  require  them  to  be  paid  to  the  treasurer 
for  the  use  of  the  corporation.    1922,  c.  72,  s.  368. 

375. —  (1)  If  there  is  no  Board  of  Commissioners  of  Police  when  mayor 
for  a  town,  the  mayor  or  the  police  magistrate  may  suspend  ma^stra^ 
from  office,  for  any  period  in  his  discretion,  the  chief  constable  ^n^guwe?"* 
or  any  constable  of  the  town,  and  may  appoint  some  other 
person  to  the  office  during  such  period ;  and,  if  he  considers 
the  suspended  officer  deserving  of  dismissal,  he  shall,  imme- 
diately after  suspending  him,  so  report  to  the  council,  and 
the  council  may  dismiss  such  officer,  or  may  direct  him  to 
be  restored  to  his  office  after  the  period  of  suspension  has 
expired. 

(2)  During  suspension,  the  officer  shall  not  act  except  with  ^f  5*^^****^ 
the  written  permission  of  the  mayor  or  police  magistrate  who  officer  to  act. 
suspended  him,  or  be  entitled  to  any  salary  or  remuneration,  ceaao^  *** 
1922,  c.  72,  s.  370. 

Court  Houses,  Gaols,  Etc. — Establishment. 

376.  Until  otherwise  provided  by  law  the  existing  county  Existing 
and  district  towns  shall  continue  to  be  the  county  and  district  d?strict  towm 
towns  of  the  counties  and  districts  in  which  they  are  respec-  co'^ti'^^*'**- 
tively  situate.    1922,  c.  72,  s.  371. 

377. — (1)  The  corporation  of  every  county  shall  provide  Ooun^ to 
and  maintain  a  county  court  house  and  a  county  gaol.         court  houw 

and  gaol. 

(2)  The  court  house  and  the  gaol  shall  be  sufficient  for  sufficient 
the  purposes  of  every  city  and  separated  town,  which  forms  ^nVdity.*^ 
part  of  the  county  for  judicial  purposes  as  well  as  for  the 
purposes  of  the  county. 

(3)  The  gaol  shall  be  provided  and  maintained  in  con-  Maintenanc* 
formity  with  the  provisions  of  The  Gaols  Act,  and  to  the"*^*"^' 
satisfaction  of  the  Lieutenant-Governor  in  Council.  c.^s'si. 

(4)  Subsection  2  shall  not  apply  to  the  court  house  if  the 
city  has  a  court  house  of  its  own,  or  to  the  gaol  if  the  city 
has  a  gaol  of  its  own.    1922,  c.  72,  s.  372. 

378. — (1)  The  council  of  a  county  or  of  a  city  may  pass  Erection  of 
by-laws  for  erecting,  enlarging  or  improving  a  court  house,  orYao^by^* 
or  gaol,  and  shall  keep  the  same  in  repair  and  provide  the  "ounty  or 
food,  fuel,  and  other  supplies  required  therefor. 

(2)  The  corporation  of  a  county  may  acquire  land  within  County  ac- 
a  city  or  separated  town,  which  is  the  county  town  for  the^ndtyw*"^ 
purpose  of  erecting  and  may  erect  thereon  a  court  house,  a^^P'*^**^^ 
gaol,  and  buildings  for  use  as  a  county  hall  and  for  offices 
for  the  county  officials.    1922,  c.  72,  s.  373. 
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379.  The  court  house  and  the  gaol  of  the  county  in  which 
a  city  or  separated  town  is  situate,  shall,  except  where  the 
city  has  provided  one  for  itself,  be  the  court  house  or  gaol,  as 
the  case  may  be,  of  the  city  or  town,  and  the  sheriff  and 
gaoler  shall  receive  and  safely  keep,  until  duly  discharged,  all 
persons  committed  to  the  gaol  by  any  competent  authority  of 
the  city  or  town.  1922,  c.  72,  s.  374. 


Custody 
of  gaols. 


Keepers. 


Care  of  Court  Houses  and  Gaols. 

38'Oi. — (1)  The  sheriff  shall  have  the  care  of  the  county 
gaol,  gaol  offices  and  yard,  and  gaoler's  apartments,  and  the 
appointment  of  the  gaoler  and  officers  of  the  gaol,  whose 
salaries  shall  be  fixed  by  the  county  council,  subject  to  the 
revision  or  requirement  of  the  Inspector  of  Prisons  and  Public 
Charities. 

Appointment        (2)  The   appointment   or   dismissal  of   a  gaoler  shall  be 
ofgao'ieMf'"    subject  to  the  approval  of  the  Lieutenant-Governor  in  Coun- 
cil.   1922,  c.  72,  s.  375. 


Gaoler  not 
to  accept 
fees. 


381 1.  A  gaoler  or  an  officer  of  the  gaol  shall  not  demand 
or  receive  any  fee,  perquisite,  or  other  payment  from  any 
prisoner.    1922,  c.  72,  s.  376. 


County 
council  to 
have  care 
of  court 
house,  etc. 


Provision  in 
City  of 
Toronto. 


Liability 
for  furniture. 


382. — (1)   The  county  council  shall  have  the  care  of  the 

court  house  and  of  all  offices,  rooms  and  grounds  connected 
therewith,  whether  the  court  house  is  a  separate  building 
or  is  connected  with  the  gaol,  and  the  appointment  of  the 
caretakers  thereof,  and  shall,  from  time  to  time,  provide 
all  necessary  and  proper  accommodation,  fuel,  light,  sta- 
tionery, and  furniture  for  the  Provincial  Courts  of  Justice, 
other  than  the  Division  Courts,  and  for  the  library  of  the 
Law  Association  of  the  county,  such  last  mentioned  accom- 
modation to  be  provided  in  the  court  house,  and  proper  offices, 
together  with  fuel,  light,  stationery,  and  furniture,  and,  when 
certified  by  the  Attorney-General  to  be  necessary,  with  type- 
writing machines,  for  all  officers  connected  with  such  Pro- 
vincial Courts,  other  than  the  Crown  Attorney  of  the  City 
of  Toronto.     (As  to  Division  Courts,  see  Rev.  Stat.  c.  95.) 

(2)  The  council  of  the  corporation  of  the  City  of  Toronto 
shall  provide  proper  offices,  with  fuel,  light,  stationery,  and 
furniture  for  the  Crown  Attorney  of  the  City. 

(3)  A  corporation  shall  not  be  liable  to  pay  for  furniture, 
unless  it  has  been  ordered  by  the  council  or  by  some  person 
authorized  by  it  so  to  do.    1922,  c.  72,  s.  377. 


Care  of 
dty  gaol. 


383.  The  care  of  the  gaol  or  court  house  of  a  city  shall 
be  regulated  by  by-law  of  its  council.    1922,  c.  72,  S..378. 


Sec.  384(4).  municipal  institutions.  Chap.  233.  28^^ 

Costs  a/nd  Expenses  of  Court  Houses  and  Oaols.  ' 

384-11 — (1)  A  city,  or  a  separated  town  shall,  as  part  of  Liability  of 
the  county  for  judicial  purposes,  so  long  as  the  county  court  ^^^Vsep- 
house  or  gaol  is  also  that  of  the  city  or  separated  town,  arated  from 
bear  and  pay  its  just  share  or  proportion  of  all  charges  and  cost°of** 
expenses  from  time  to  time  incurred  for  the  purposes  men- ^^f^'^""  *o^ 
tioned  in  section  21  of  The  Registry  Act,  and  in  erecting,  ^  ''"^^''.^ 
enlarging,  improving,   repairing  or  maintaining  such  court  Re^_  gt^t. 
house  or  gaol,  and  of  their  proper  lighting,  cleaning,  and  "•  iss. 
heating;  of  drafting,  selecting,  enrolling  and  paying  jurors; 
in  providing  the  accommodation  and  other  matters  mentioned 
in  subsection  1  of  section  382,  and  of  all  other  charges  relating 
to  the  administration  of  justice,  except  such  as  the  county 
is  entitled  to  be  repaid  by  the  Province  and  except  charges 
connected  with  coroners'  inquests  and  constables'  fees  and 
disbursements. 

(2)  The  use  of  the  court  house  for  the  sittings  of  a  division  Allowance 
court  of  a  division  which  comprises  the  whole  or  a  part  of  a  fop^ug^o^ 
city  or  separated  town,  may  be  taken  into  account  in  determin-  courthouse 
ing  the  amount  to  be  paid  by  the  city  or  town  for  the  main-  courts^*"**'* 
tenance  of  the  court  house. 

(3)  If  the  council  of  the  city  or  separated  town  and  the  Reference 
council  of  the  county  are  unable  to  agree  as  to  the  amount  to  uon'^i'n'case 
be  paid  by  the  city  or  town,  the  same  shall  be  determined  by  ^^^^^^^' 
arbitration. 

(4)  The  council  of  a  county  and  of  a  city  or  separated  Purchase  of 
town  situate  in  the  county  may  agree :  tio'n  oTbulfl" 

ings  for  muni- 

(a)  To  acquire  land  within  the  county  town  for  the  ci^i  and judi- 
purpose  of  erecting  thereon  buildings  for  the  joint "    p'^'t*"***- 
use  of  the  county  and  city  or  town,  for  municipal 
and  judicial  purposes ; 

(6)  For  the  erection,  maintenance,  use,  mangement,  and 
control  of  such  buildings ; 

(c)  For  fixing  the  amount  which  each  corporation  shall 
pay  or  contribute  for  such  purposes; 

{d)  For  the  subsequent  disposition  of  such  land  and 
buildings,  and  of  any  insurance  or  other  money 
that  may  be  received  in  respect  thereof ; 

and  may  pass  all  such  by-laws  as  may  from  time  to  time  be 
necessary  for  acquiring  the  land,  and  carrying  out  the  agree- 
ment.   1922,  c.  72,  s.  379. 

As  to  payment  of  expenses  of  shorthand  writer  and  inter- 
preter, see  The  County  Judges  Act. 

As  to  payment  by  city  or  separated  town  of  proportion  of 
certain  expenses  under  The  Registry  Act,  see  that  Act. 
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Sec.  385. 


What  arbitra- 
ton  to  take 
into  account. 


38S.  Where  the  court  house,  gaol  or  registry  office  was 
erected  before  the  city  or  town  ceased  to  be  part  of  the 
county  for  municipal  purposes  the  arbitrators  shall  take  into 
account  in  determining  the  amount  to  be  paid  by  the  city  or 
town  the  value  of  the  respective  interests  of  the  county  and 
of  the  city  or  town  in  such  building  and  the  extent  of  the  use 
of  it  by  them  respectively.  1922,  c.  72,  s.  380. 


Insurable 
interests 
of  corpora- 
tions in  court 
house  and 
graol. 


386<.  The  corporation  of  a  county,  city  or  separated  town 
shall  have,  respectively,  from  time  to  time,  insurable  inter- 
ests in  the  county  court  house  and  gaol  in  the  proportions  of 
the  aggregate  amounts  which  they  shall  have  contributed, 
respectively,  to  the  costs,  charges  and  expenses  of  erecting, 
enlarging,  improving  and  repairing  said  buildings,  and  in 
the  contents  and  furniture  of  the  county  court  house  and 
gaol  in  the  proportions  of  the  aggregate  amounts  which  they 
shall  have  contributed,  respectively,  to  the  costs,  charges 
and  expenses  of  providing  said  contents  and  furniture.  1922, 
c.  72,  s.  381. 


liiabnity 
of  city  to 
contribute 
towards  cost 
of  court 
house  and 
raol. 


387i.  Where  a  city  is  required  to  contribute  towards  the 
cost  of  building  a  court  house  or  gaol  not  commenced  before 
the  5th  day  of  March,  1880,  the  city  shall  not  be  bound  to 
pay  for  any  part  of  the  expenditure  thereafter  incurred  in 
respect  thereto  unless  the  same  has  been  concurred  in  by 
the  council  of  the  city,  or  in  case  of  dispute  has  been  deter- 
mined by  arbitration  according  to  the  provisions  of  this  Act; 
and  the  council  of  the  city  shall  have  a  voice  in  the  selection 
of  the  site  of  the  court  house  or  gaol.    1924,  c.  53,  s.  6. 


Site  for 
court  house 
or  g:aol. 


388.  The  site  of  the  court  house  or  gaol  shall  be  deter- 
mined by  arbitration,  unless  the  councils  of  the  county  and 
city  agree  as  to  the  site.    1922,  c.  72,  s.  383. 


Compensa- 
tion by  city 
or  town  for 
use  of  court 
house,  etc. 


Katters  to 
be  consid- 
ered in  de- 
termining 
compensa- 
tion. 


389. —  (l)  A  city  which  uses  the  county  court  house  or 
gaol,  and  a  separated  town  shall  pay  to  the  county  such  com- 
pensation therefor,  and  for  the  care  and  maintenance  of 
prisoners,  as  may  be  mutually  agreed  upon,  or  determined 
by  arbitration. 

(2)  In  determining  the  compensation  to  be  paid  for  the 
care  and  maintenance  of  prisoners,  the  arbitrators  shall,  so 
far  as  they  deem  the  same  just  and  reasonable,  take  into  con- 
sideration the  original  cost  of  the  site  and  erection  of  the 
gaol  and  gaol  buildings  and  of  repairs  and  insurance,  so  far 
as  they  have  been  borne  by  one  or  other  of  the  municipalities, 
and  the  cost  of  maintaining  and  supporting  the  prisoners,  as 
well  as  the  salaries  of  all  officers  and  servants  connected  there- 
with.   1922,  c.  72,  s.  384. 


Sec.  392(2).  municipal  institutions.  Chap.  233.  2825 

390.  Where  in  any  city  or  town  the  court  house  and  Settlement 
gaol  of  the  county  have  been  erected  at  the  expense  of  the  payable  by 
county  after  the  separation  for  municipal  purposes  of  such  wh^n'couT? 
city  or  town  from  the  county,  and  before  the  29th  day  of  ^I'^^l^^^ 
March,  1873,  and  such  city  or  town  has  not  erected  a  separate  at  expenie 
court  house  and  gaol,  if  the  city  or  town  does  not  agree  with  °  *=°^'^*^- 
the  county  as  to  the  amount  to  be  paid  to  the  county  as  an 
allowance  for  interest  and  depreciation  upon  the  capital  cost 

of  the  erection  of  the  county  court  house  and  gaol,  the  arbi- 
trators in  making  their  award,  shall  take  into  account  the 
relative  populations  of  the  city  or  town  and  county,  respec- 
tively, and  the  extent  to  which  said  buildings  are  used  by 
the  city  or  town  and  the  county  jointly  or  severally,  as  muni- 
cipal corporations,  or  for  municipal  purposes,  as  well  as  the 
extent  to  which  said  buildings  are  used  for  the  general  admin- 
istration of  justice,  and  apart  from  and  in  addition  to  any 
amount  payable  under  this  Act  for  the  use  of  said  buildings  by 
the  city  or  town  as  a  municipal  corporation,  or  for  municipal 
purposes,  the  arbitrators  shall  award  to  be  paid  by  the  city 
or  town,  a  just  proportion  of  the  equivalent  of  annual  interest 
and  depreciation  upon  the  capital  cost  incurred  before  said 
date  in  the  erection  of  such  buildings,  which  equivalent  of 
interest  and  depreciation  shall  be  computed  at  the  rate  of 
five  and  one-half  per  centum  per  annum,  and  the  amount  so 
awarded  shall  be  payable  by  such  city  or  town  in  addition 
to  the  share,  proportion  or  compensation  payable  by  such  city 
or  town  under  sections  384  and  389  of  this  Act.    1924,  c.  53, 

8.7. 

391.  After  five  years  from  the  time  when  the  amount  when  the 

of  the  compensation  was  agreed  upon  or  determined  by  arbi-  cMap^nsation 
tration,  either  under  section  384  or  after  a  direction  by  the  ^^JjJ'*.^^^^^ 
Lieutenant-Governor  in  Council  under  the  authority  of  this 
section,  the  Lieutenant-Governor  in  Council,  upon  the  appli- 
cation of  either  corporation  may  direct  that  the  existing 
arrangement  shall  cease  after  a  day  to  be  named  and  that  the 
compensation  to  be  paid  from  that  day  shall  be  settled  by 
agreement  or  be  determined  by  arbitration.   1922,  c.  72,  s.  385. 

392. — (1)  The  council  of  every  local  municipality  mayLoek-ti» 
establish,  maintain  and  regulate  lock-up  houses  for  the  de-  °'^**'' 
tention  and  imprisonment  of  persons  sentenced  to  imprison- 
ment therein  for  not  more  than  ten  days,  and  of  persons 
detained  for  examination  on  a  charge  of  having  committed 
any  offence,  or  for  transfer  to  any  common  gaol  for  trial,  or 
in  the  execution  of  any  sentence;  and  such  persons  may  be 
lawfully  received  and  so  detained  in  the  lock-up. 

(2)  Two  or  more  local  municipalities  may  unite  in  estab- Jo^* '»<*' 
lishing,  maintaining  and  regulating  a  lock-up  house,  and  such  ^^ 
lock-up  house  shall  be  deemed  to  be  the  lock-up  house  of  each 
of  them. 
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(3)  Every  lock-up  house  shall  be  placed  in  the  charge  of 
a  constable  appointed  for  that  purpose. 

(4)  The  council  may  provide  for  and  pay  the  salary  or 
other  remuneration  of  the  constable  in  charge  of  a  lock-up. 
1922,  c.  72,  s.  386. 

393. —  (1)  If  a  county  town  has  not  a  lock-up  house,  ap- 
proved by  the  Inspector  of  Prisons  and  Public  Charities,  the 
county  gaol  may  be  used  for  the  purposes  of  a  lock-up  house, 
and  if  so  used  the  corporation  of  the  county  town  shall  pay 
yearly  to  the  county  treasurer  for  the  use  of  the  county  a 
reasonable  sum  for  the  use  of  the  gaol  as  a  lock-up  house, 
and  for  the  expenses  incurred  by  such  use;  and,  in  case  of 
disagreement,  the  amount  to  be  paid  to  the  county  shall  be 
determined  by  arbitration. 

(2)  This  section  shall  not  apply  to  cities  or  separated  towns. 
1922,  c.  72,  s.  387. 

394^.  The  cost  of  conveying  a  prisoner  to,  and  of  keep- 
ing him  in  a  lock-up  house,  shall  be  defrayed  in  the  same 
manner  as  the  expense  of  conveying  a  prisoner  to  and  keep- 
ing him  in  a  common  gaol  of  the  county.   1922,  c.  72,  s.  388. 


Inebriate  Asylums. 

for'JeSaSST-         395«— (1)  The  council  of  a  city  having  a  population  of 
tion  of  not  less  than  50,000  may : 

habitual  '  *' 

^    "   ■  {a)  Establish,   erect  and  maintain  within  the  city  an 

institution  for  the  reclamation  and  cure  of  habitual 
drunkards ; 

(6)  Provide  that  the  mayor,  police  magistrate,  or  any 
justice  of  the  peace  having  jurisdiction  in  the  muni- 
cipality, may  send  or  commit  to  such  institution  an 
habitual  drunkard,  with  or  without  hard  labour. 

^asl***"  ^^^   Sections  61  to  69  of  The  Private  Sanitarium  Act  shall 

*■       ■  apply  to  such  institution.   1922,  c.  72,  s.  389. 


PAKT  XIX. 


Sports. 


Bands  of 
musie. 


396.  By-laws  may  be  passed  by  the  councils  of  all  munici- 
palities: 

Amateur  Athletic  and  Aquatic  Sports. 

1.  For  aiding  amateur  athletic  or  aquatic  sports. 

Bands  of  Music. 

2.  For  aiding  the  establishment  or  maintenance  of  bands 
of  music  by  any  corps  of  active  militia  within  the  county,  or 
any  other  bands  of  music. 
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Bathmg  Houses. 

3.  For  establishing  and  maintaining,  or  for  granting  money  PubUcUth- 
to  aid  in  the  construction  of  public  bathing  houses.  mghouiet. 

Census. 

4.  For  taking  a  census  of  the  inhabitants.  ^^ma. 

Charitable  Institutions,  etc. 

5.  For  granting  aid  to  any  charitable  institution  or  out-  Aid  to. 
of -door  relief  to  the  resident  poor.  chanua*. 

Crimes — Discovery  of. 

6.  For  offering  and  paying  rewards  for  the  discovery,  appre-  Rewsrdi 
hension  and  conviction  of  persons  who  have  or  are  believed  henswnTf 
or  suspected  to  have  committed  flagrant  crimes  or  to  have  criminaii. 
contravened  clause  {g)  of  section  146  or  to  have  been  guilty 

of  personation  as  defined  by  The  Dominion  Election  Act  or  Rev!  sut.*' 
by  The  Election  Act  within  the  municipality.  *•  *• 

Drainage. 

7.  For    constructing,    maintaining,    improving,    repairing,  ^/'J*^^*'*'*"' 
widening,  altering,  diverting  and  stopping  up  drains,  sewers  sewen, 

or  water-courses ;  providing  an  outlet  for  a  sewer  or  estab-  p*oT»f worSio, 
lishing  works  or  basins  for  the  interception  or  purification  ^^• 
of  sewage;  making  all  necessary  connections  therewith,  and 
acquiring  land  in  or  adjacent  to  the  municipality  for  any 
of  such  purposes,     1922,  c.  72,  s.  398,  pars.  1-7. 

8.  For  entering  into  an  agreement  with  the  corporation  ^fth*®"?^^. 
of  any  adjoining  municipality  for  the  use  or  interchange  of  ing  munioi- 
any  sewers,  sewerage  systems  or  works  for  the  disposal,  inter-  sewer/and 
ception  or  purification  of  sewage  and  for  making  all  necessary  gy^femf* 
connections  and  acquiring  land  in  or  adjacent  to  the  muni- 
cipality for  any  of  such  purposes,  and  for  providing  for  the 
payment  by  one  municipality  to  the  other,  annually  or  other- 
wise, of  such  sums  as  may  be  agreed  upon  as  compensation 

for  any  such  interchange  or  use.    1926,  c.  52,  s.  4. 

DriA)ing  or  Bidvng  on  Baads  and  Bridges.  > 

Regolatinc 

9.  For  regulating  the  driving  of  horses  or  cattle  and  the  fPJdatni 
riding  of  horses  on  highways  and  bridges.  bridges. 

10.  For  prohibiting  racing,  immoderate  or  dangerous  driv- ^Ic^g^on' 
ing  or  riding  on  highways  or  bridges.  highwayr 

See  section  413,  par.  3,  as  to  setting  apart  streets  in  cities 
of  100,000  population  for  fast  drvvvng. 
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Electors — Submitting  Questions  to. 

11.  For  submitting  to  the  vote  of  the  electors  of  any 
municipal  question  not  specifically  authorized  by  law  to  be 
submitted. 

Exhihitions. 

12.  For  acquiring  land  within  or  without  the  municipalily 
as  a  place  for  holding  agricultural,  horticultural  or  industrial 
exhibitions  and  for  erecting  and  maintaining  buildings  thereon 
for  that  purpose  and  for  the  management  of  the  same. 

13.  For  leasing  for  any  period  not  exceeding  three  years 
from  the  making  of  the  lease,  any  part  of  the  land  acquired 
under  paragraph  12,  which  is  not  immediately  required  for 
the  purposes  for  which  it  was  acquired. 

Fat  Stock  and  Other  Shows  and  Exhibitions. 

14.  For  granting  or  lending  money  or  granting  land  in 
aid  of  any  association,  for  the  holding  of  a  fat  stock  or  live 
stock  show  or  exhibition  or  any  exhibition  for  the  promotion 
or  improvement  of  farming  in  any  of  its  branches  or  depart- 
ments. 

Ferry  Boats  and  Ferries. 

15.  For  making  an  annual  grant  towards  the  maintenance 
and  operation  of  ferry  boats  or  other  appliances  used  at  any 
ferry  over  a  stream  or  other  water  separating  a  part  of  the 
municipality  from  another  part  of  it,  or  separating  it  from 
another  municipality  in  Ontario.    1922,  c.  72,  s.  398,  par.  14. 

Fire  Brigade — Agreements. 

16.  For  entering  into  an  agreement  with  the  council  of 
any  other  municipality  within  the  county  for  the  use  by  one 
or  more  municipalities  within  the  county  of  the  fire  brigade 
of  another  municipality  within  the  county,  upon  such  terms 
and  conditions  and  for  such  remuneration  as  may  be  agreed 
upon  between  such  municipalities.   1925,  c.  59,  s.  7. 

Flooding — Prevention  of. 

17.  For  the  purpose  of  preventing  damage  to  any  high- 
way or  bridge  or  to  any  property  within  the  municipality 
by  floods  arising  from  the  overflowing  or  damming  back  of  a 
river,  stream  or  creek  flowing  through  or  in  the  neighbour- 
hood of  the  municipality,  for  acquiring  land  in  the  muni- 
cipality or  in  any  adjoining  or  neighbouring  municipality, 
and  for  constructing  such  works  as  may  be  deemed  necessary 
for  that  purpose,  and  for  deepening,  widening,  straightening, 
or  otherwise  improving  such  river,  stream  or  creek  in  the 
land  so  acquired,  or  removing  from  it  islands,  rocks  or  other 
natural  obstructions  to  the  free  flow  of  the  water. 
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Free  Libraries. 

18.  For  granting   money  or  land  in   aid   of   any  public  pubUc 
library  established  under  any  Act  in  the  municipality  or  in '*'"■*"*"• 
an  adjacent  municipality. 

Harbours,  Wharves,  Beacons,  etc. 

19.  For  granting  aid  for  the   construction   of  harbours,  Aid  for  con- 
wharves,  docks,  slips  and  beacons  on  any  river,  lake,  or  navi-  ha'^bours "' 
gable  water  passing  in,  through,  or  forming  any  part  of  the  wharves,' 
boundary  of  the  county,  on  such  terms  and  conditions  as  ^  *'' 

to  security  and  otherwise  as  may  be  deemed  expedient. 

20.  For  making,  improving  and  maintaining  public  wharves,  Making,  etc., 
docks  and  slips,  and  for  preserving  shores,  bays,  harbours,  ^^gts^etc^' 
rivers  or  waters  and  the  banks  thereof. 

21.  For  regulating  harbours.  Regulating 

harboura. 

22.  For  prohibiting  the  injuring,  fouling,  filling  up  or  in-  injuring, 
cumbering  of  a  public  wharf,  dock,  slip,  drain,  sewer,  water  gJ|j°*,,J*P' 
or  suction  pipe,  shore,  bay,  harbour,  river  or  water.  harbours, 

^   ^    '  '         "  ^  '  wharves. 

23.  For  erecting  and  maintaining  beacons.     1922,  c.  72,  ^«*<=°'^»- 
s.  398,  pars.  (16-23). 

24.  For  erecting,  maintaining,  operating  and  renting  grain  Erecting 
elevators,  wharves,  piers  and  docks  in  harbours,  and  floating  fievltors. 
elevators,  derricks,  cranes  and  other  machinery  for  loading, 
discharging  or  repairing  vessels.    1922,  c.  72,  s.  398,  par.  24; 
1924,  c.  53,  s.  8. 

25.  For  regulating  vessels,  crafts  and  rafts  arriving  in  a  vessels,  etc. 
harbour,  and  for  imposing  and  collecting  such  reasonable 
harbour  dues  thereon  as  may  serve  to  keep  the  harbour  in  Harbour  duM. 
good  order,  and  to  pay  a  harbour  master. 

26.  For  requiring  the  owner  or  occupant  of  the  land  in  Removal  of 
connection  with  which  the  same  exist,  to  remove  door-steps,  rrfungg^*' 
porches,  railings,  or  other  erections  or  obstructions  projecting  ^^gj^^haff 
into  or  over  any  public  wharf,  dock,  slip,  shore,  bay,  harbour,  dock,etc. 
river  or  water.    1922,  c.  72,  s.  398,  pars.  25,  26. 

Harbours,   Wharfs,   Waters,   etc. — Removal  of  Obstructions 

from. 

27.  For  requiring  and  regulating  the  removal  from  any  Removal 
public  wharf,  dock,  slip,  drain,  sewer,  shore,  bay,  harbour,  "eg^g'^j'*" 
river  or  water,  of  all  sunken,  grounded  or  wrecked  vessels,  etc.,  from 
barges,  crafts,  cribs,  rafts,  logs  or  other  obstructions  or  en-  et"  °^"' 
cumbrances,  by  the  owner,  charterer  or  person  in  charge,  or 

any  other  person  who  ought  to  remove  the  same.    1922,  c.  72, 
8.  400,  par.  36. 
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Hospitals,  etc. 

28.  For  granting  aid  to  any  incorporated  society  or  any 
association  of  individuals  for  the  erection,  establishment,  main- 
tenance or  equipment  of  public  hospitals  in  any  municipality 
for  the  treatment  of  persons  suffering  from  disease  or  from 
injuries.    1922,  c.  72,  s.  398,  par.  27 ;  1923,  c.  41,  s.  7. 

Indigent  Persons — Aid  of. 

29.  For  aiding  in  maintaining  any  indigent  inhabitant, 
or  person  found  in  the  municipality,  at  a  house  of  refuge, 
hospital  or  institution  for  the  insane,  deaf  and  dumb  or  blind, 
or  other  public  institution  of  a  like  character. 

(a)  Where  money  is  advanced  by  way  of  charity  or  re- 
lief to  or  expended  for  the  benefit  of  a  person 
who,  although  in  destitute  circumstances,  is  the 
owner  of  or  interested  in  land  the  retention  of 
which  is  necessary  for  a  dwelling  for  him,  the 
corporation  may  take  a  conveyance  of  or  a  secur- 
ity on  such  land  for  the  amount  advanced  or  ex- 
pended, and  on  the  death  of  such  person,  or  the 
surrender  of  the  land  by  him  to  the  corporation, 
the  corporation  may  sell  or  dispose  of  the  land  and 
apply  the  proceeds  in  payment  of  the  amount  so 
advanced  or  expended,  with  interest  thereon  at  the 
rate  of  six  per  centum  per  annum,  and  the  costs  of 
the  sale  and  the  residue  of  such  proceeds,  if  any, 
shall  be  paid  to  the  executors,  administrators  or 
assigns  of  such  person  on  demand.  1922,  c.  72, 
8.  398,  par.  28. 

War  Memorials  and  Patriotic  Objects. 

30.  For  erecting  and  placing  memorial  windows,  monu- 
ments and  tablets  in  commemoration  of  officers  and  men  of 
the  municipality  who  were  on  active  service  during  the  late 
war  with  the  naval  or  military  forces  of  Great  Britain  or  her 
allies. 

(a)  The  municipal  corporation  may  borrow  money  for 
said  purpose  by  the  issue  of  debentures  payable 
in  not  more  than  ten  years  from  the  date  of  issue, 
and  may  levy  a  special  rate  in  each  year  on  all 
the  rateable  property  in  the  municipality  sufficient 
to  pay  the  instalments  of  principal  and  the  interest 
falling  due  in  respect  of  the  debentures  or  to  pay 
the  interest  and  provide  for  a  sinking  fund  to  retire 
the  debentures  at  their  maturity ; 

(6)  It  shall  not  be  necessary  to  obtain  the  assent  of 
the  electors  to  any  by-law  passed  under  the  author- 
ity of  this  section  or  to  observe  the  formalities 
in  relation  thereto  prescribed  by  this  Act  in  respect 
of  other  money  by-laws.  1922,  c.  72,  s.  398,  par.  28a. 
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(c)  Any  such  monument  may  with  the  approval  of  the  Erection  of 
Municipal  Board,  on  application  by  the  corpora-  hi°hi^way. 
tion,  be  erected  in  any  highway  not  less  than  66 
feet  in  width  and  over  which  the  corporation  has 
jurisdiction.    1924,  c.  53,  s.  9. 

31.  For  the  establishment  of  or  for  granting  aid  to  the ■^^^^^^j^] 
establishment  of  air  harbours  or  landing  grounds  in  compli-  harbours 
ance  with  the  "Air  Regulations,  1920,"  as  issued  by  the  Air  ^ounds^/"^ 
Board  of  the  Dominion  of  Canada  and  such  other  regula- 
tions as  may  be  issued  from  time  to  time  by  the  said  Air 
Board,  and  for  granting  aid  for  aeronautical  research  work 

and  for  the  development  and  general  advancement  of  the 
science  of  aeronautics  and  the  use  of  air  craft.  1922,  c.  72, 
s.  398,  par.  28&. 

32.  For  granting  aid  to  any  patriotic  organization.    1922,  rio«c°o?gani«- 
c.  72,  s.  398,  par.  30a.  ation^. 

33.  For  aiding  any  regularly  organized  rifle  association  or  Aid  to  rifle 
any  association  or  corporation  having  for  its  object  or  one  and  mUitia. 
of  its  objects  the  promotion  of  military  art,  science  or  litera- 
ture. 

34.  For  adding  to  the  sum  paid,   during  the  period  of  ^^^^'*®''»- 
annual  or  other  authorized  drill  or  when  on  active  service, 

to  any  enlisted  member  of  any  corps  of  Active  Militia  organ- 
ized within  the  municipality. 

35.  For  providing  military  outfit  or   equipment  for  the  ^i^'P^^nt. 
members  of  such  corps.   1922,  c.  72,  s.  398,  pars.  34-36. 

War  Memorials  and  Exemptions. 

36.  For  erecting^  establishing,  equipping  and  maintaining,  h^®"eT^*iub 
or  for  granting  aid  for  the  erection,  establishment,  equip-  houses',  etc., 

.  J  •    ,  n  •It  11,1.  £       'or  soldiers. 

ment  and  maintenance  of  a  memorial  home  or  club-house  for 
nursing  sisters,  officers  and  men  who  were  on  active  service 
during  the  late  war  with  the  naval  or  military  forces  of 
Great  Britain  or  her  Allies,  or  of  a  monument,  building  or 
structure  or  a  park  in  commemoration  of  officers  and  men  who 
died  while  on  such  active  service. 

(a)  The  councils  of  any  two  or  more  municipalities  may  Agreements, 
enter  into  an  agreement  for  carrying  out  any  of  the 
purposes  of  this  paragraph  in  any  one  of  them. 
1922,  c.  72,  s.  398a,  par.  1. 

37.  For  exempting  from  taxation,  except  for  local  improve-  Exemption 
ment  and  school  purposes,  for  a  period  not  exceeding  ten  taxation, 
years  any  memorial  home  or  club-house  for  nursing  sisters, 
officers  and  men  who  were  on  active  service  during  the  late 

war  with  the  naval,  military  or  air  forces  of  Great  Britain  and 
her  Allies  and  the  lands  used  in  connection  therewith  or  any 
athletic  grounds  owned  by  or  vested  in  trustees  on  behalf 
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of  any  organization  or  association  of  such  nursing  sisters, 
officers  and  men ;  provided  that  such  buildings  and  lands  shall 
be  exempt  only  while  actually  used  and  occupied  for  the  pur- 
poses of  a  memorial  home,  club-house  or  athletic  grounds. 
1923,  c.  41,  s.  8. 

38.  For  granting  aid  to  any  fund  established  for  providing 
allowances  to  widows,  children,  widowed  mothers,  parents,  per- 
sons acting  in  loco  parentis  or  dependents  of  nursing  sisters, 
officers  and  men  who  resided  in  the  municipality  for  six  months 
prior  to  enlistment  and  who  died  while  on  active  service 
during  the  late  war  with  the  naval  or  military  forces  of  Great 
Britain  or  her  Allies ; 


Grants  to 
soldiers. 


39.  For  making  grants  to  nursing  sisters,  officers  and  men 
who  were  on  such  active  service  and  who  resided  in  the  muni- 
cipality for  six  months  prior  to  enlistment.  1922,  c.  72,  s.  398a, 
pars.  3,  4. 


Appointing 

certain 

officers. 


Municipal  Officers. 

40.  For  appointing  such  officers  and  servants  as  may  be 
necessary  for  the  purposes  of  the  corporation,  or  for  carrying 
into  effect  the  provisions  of  any  Act  of  this  Legislature  or 
by-law  of  the  council.  1922,  c.  72,  s.  398,  par.  29 ;  1927,  c.  61, 
s.  37. 


Fixing 

remuneration, 
duties  and 
security  of. 


liembership 
in  union  of 
municipali- 
ties. 


41.  For  fixing  their  remuneration  and  prescribing  their  dut- 
ies, and  the  security  to  be  given  for  the  performance  of  them. 

Ontario  Municipal  Union. 

42.  For  the  corporation  becoming  a  member  of  any  union 
of  Ontario  municipalities  for  furthering  the  interests  of  muni- 
cipalities and  paying  the  fees  for  such  membership  and 
making  contributions  for  the  expenses  of  the  union,  and  pay- 
ing the  expenses  of  delegates  to  any  meeting  of  it  or  upon  its 
business. 


Membership 
in  Canadian 
Deep 

Waterways 
and  Power 
Association. 


Canadian  Deep  Waterways  Association. 

43.  For  the  corporation  becoming  a  member  of  the  Can- 
adian Deep  Waterways  and  Power  Association  and  paying 
the  fees  for  such  membership  and  for  making  contributions 
towards  the  expenses  of  such  association  and  paying  the 
expenses  of  delegates  to  any  meeting  of  it  or  upon  its  busi- 
ness. 


Grants  to 
Ontari* 
Safety 
Learue. 


Ontario  Safety  League. 

44.  For  making  contributions  towards  the  expenses  incurred 
by  the  Ontario  Safety  League  in  carrying  out  the  purposes 
for  which  it  was  organized. 
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Public  Parks  and  Drives. 

45.  For  acquiring  land  for  and  establishing  and  laying  Acq^iirmg 
out  public  parks,  squares,  avenues,  boulevards  and  drives  in  parks,  etc. 
the   municipality   or   in   any   adjoining   local   municipality, 

and  where  there  is  no  Board  of  Park  Management  for  exer- 
cising all  or  any  of  the  powers  which  are  by  The  Public  Parks  ^"J^^***- 
Act  conferred  on  Boards  of  Park  Management. 

(a)  A  corporation  which  expropriates  land  in  another  Where  land 
municipality,  under  the  powers  conferred  by  this  ff fn  an"***^ 
paragraph  shall  put  the  land  in  an  efficient  state  ^^Spfiity. 
to  be  used,  and  open  the  same  to  the  general  public, 
for  the  purpose  for  which  it  was  acquired  within  a 
reasonable  time  after  such  expropriation,  and  shall 
maintain  and  keep  the  same  in  an  efficient  state  of 
repair  and  shall  provide  police  protection  therefor. 

46.  For  accepting  and  taking  charge  of  land,  within  or  Accepting 
without  the  municipality,  dedicated  as  a  public  park  for  the  dedicated, 
use  of  the  inhabitants  of  the  municipality. 

Sidewalks,  etc. — Vehicles  on. 

47.  For  prohibiting  carriages,  waggons,  bicycles,  sleighs  and  J'/^^JJ*j,°^ 
other  vehicles  and  conveyances  of  every  description,  and  what-  lidewaiiu, 
ever  the  motive  power,  or  any  particular  kind  or  class  of**** 
such  vehicles  or  conveyances  being  upon,  or  being  used,  drawn, 
hauled  or  propelled  along  or  upon  any  sidewalk,  pathway  or 
footpath,  used  by  or  set  apart  for  the  use  of  pedestrians,  and 
forming  part  of  any  highway  or  bridge,  boulevard  or  other 
means  of  public  communication,  or  being  in  or  upon  any  high- 
way, boulevard,  park,  park-lot,   garden  or  other  -place  set 

apart  for  ornament  or  embellishment  or  for  public  recreation. 

Victorian  Order  of  Nurses. 

Aid  to  Victor- 

48.  For  granting  aid  to  the  Victorian  Order  of  Nurses.         NSrwi*!""' 

Water  for  Fire  Purposes. 

49.  For  contracting  for  a  supply  of  water  within  the  muni-  {J'^'^g^^^^^y 
cipality  for  fire  purposes  and  other  public  uses,  from  hydrants  of  water, 
or  otherwise  as  may  be  deemed  advisable;  and  for  renting 
hydrants  for  any  number  of  years  not,  in  the  first  instance, 
exceeding  ten ;  and  for  renewing  the  contract  from  time  to 

time  for  periods  not  exceeding  ten  years,  as  the  council  may 
deem  proper;  or  for  purchasing  or  erecting  hydrants  ne<?ee- 
sary  for  any  of  such  purposes, 
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Contract* 
with  street 
railway 
companies 
for  street 
watering. 


Kied 

assessment. 


Term  of- 


Assent  of 
electors,  etc. 


Who  not  to 
vote  on 
by-law. 


When  fixed 
assessment 
not  to  be 
granted. 


Fixed 

assessment 
not  to  be 
granted  to 
industry 
established 
elsewhere. 


3»thing;. 


Watering  streets. 

50.  For  contracting  with  a  street  railway  company  for 
watering  any  of  the  highways  for  any  number  of  years,  not 
exceeding  five,  and  for  renewing  such  contract  from  time  to 
time  for  a  period  not  exceeding  five  years.  1922,  c.  72,  s.  398, 
pars.  28&-40. 

397.  By-laws  may  be  passed  by  the  councils  of  local  munici- 
palities: 

Assessments  of  Factories,  etc. — At  Fixed  Sums. 

1.  For  fixing  the  assessment  of  the  property  of  any  person 
carrying  on  or  proposing  to  carry  on  within  the  municipality 
any  manufacturing  business  including  iron  works,  rolling 
mills,  works  for  refining  or  smelting  ores,  grain  elevators,  a 
beet  sugar  factory  and  a  tobacco  drier  on  such  terms  and 
conditions  as  the  council  may  deem  proper. 

(a)  The  fixed  assessment  shall  not  be  a  longer  period  than 
ten  years,  shall  not  be  renewable  and  shall  not 
apply  to  or  affect  taxation  for  school  purposes  or 
local  improvements. 

(&)  The  by-law  shall  not  be  passed  except  with  the 
affirmative  vote  of  three-fourths  of  all  the  members 
of  the  council  and  the  assent  of  two-thirds  of  the 
electors  qualified  to  vote  on  money  by-laws  who 
vote  on  the  by-law. 

(c)  No  person  to  whom,  and  no  person  who  is  interested 

in  or  holds  shares  in  a  company,  and  no  nominee  of 
a  corporation  to  which  a  fixed  assessment  is  to  be 
granted  shall  be  entitled  to  vote  on  the  by-law. 

(d)  ,No  by-law  shall  be  passed  granting  a  fixed  assessment 

in  respect  of  a  branch  of  industry  of  a  similar 
nature  to  one  established  in  the  municipality  unless 
.    the  person  by  whom  it  is  carried  on  consents  in 
writing  to  the  granting  of  the  fixed  assessment. 

(e)  No  by-law  shall  be  passed  granting  a  fixed  assessment 

in  respect  of  a  business  established  elsewhere  in 
Ontario  or  which  has  been  removed  to  the  muni- 
cipality from  another  municipality  in  Ontario 
whether  the  business  is  to  be  carried  on  by  the  same 
person  or  by  a  person  deriving  title  or  claiming 
through  or  under  him  or  otherwise  or  by  such  per- 
son in  partnership  with  another  person  or  by  a 
joint  stock  company  or  otherwise.   1924,  c.  56,  s.  4. 

Bathing  in  Public  Waters. 

2.  For  prohibiting  or  regulating  the  bathing  or  washing  of 
the  person  in  any  public  water  in  or  near  the  municipality. 
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Closet  Accommodation  for  Workmen. 

3.  For  requiring  the  owners,  contractors  or  master  work-  Oonyen- 
men  engaged  in  the  erection  or  construction  of  buildings  orp^Tidedby 
public  works  to  provide  for  the  use  of  the  workmen  em-^'^*'^®"- 
ployed  in  such  erection  or  construction,  closet  accommoda- 
tion, to  be  approved  of  by  the  medical  health  officer,  in  con- 
nection with  them. 

Coal  Dealers — Taking  of  Orders  by. 

4.  For  requiring  every  dealer  in  coal  who  takes  orders  for  Fixing  time 
coal  for  future  delivery,  and  accepts  payment  in  full  or  on  of'goodl*'^ 
account  of  such  order,  to  deliver  to  the  purchaser  the  coal  so 
ordered  within  the  time  or  times  fixed  by  the  by-law. 

Cows  and  other  Animals — Keeping  of. 

5.  For  regulating  the  keeping  of  cows,  goats,  swine  and  Keeping 
other  animals.  and"^her 

animals. 

6.  For  prohibiting  the  keeping  of  cows,  goats,  swine  or 
other  animals,  except  horses  or  mules,  within  the  municipal- 
ity or  within  defined  areas  of  it.   1922,  c.  72,  s.  399,  pars.  1-5. 

Contagious  Diseases. 

7.  For  providing  blank  forms  for  recording  and  reporting  Contagious 
cases  of  contagious  or  infectious  disease ;  for  placarding  houses  ^'*®"''®*- 
wherein  such  cases  exist,  and  for  taking  such  measures  as  may 

be  deemed  necessary  for  preventing  the  spread  of  such  diseases. 
1922,  c.  72,  s.  399,  par.  6. 

8.  For  disqualifying  from  voting  an  elector  whose  taxes  on  Disqualify- 
land  on  the  day  fixed  for  nomination  at  the  annual  election  are  In^aS-ew" 
overdue  and  unpaid.    1922,  c.  72,  s.  399,  par.  9 ;  1927,  c.  61,  ^<"^  ta^^". 
s.  38  (2). 

Drainage  of  Cellars,  Privy  Vaults,  Etc. 

9.  For  regulating  the  construction  of  cellars,  sinks,  cess-  construction 
pools,  water  closets,  earth  closets,  privies  and  privy  vaults ;  drafns*  etc. 
for  requiring  and  regulating  the  manner  of  the  draining, 
cleaning  and  clearing  and  disposing  of  the  contents  of  them. 

10.  For  requiring  the  use  within  the  municipality  or  a  Dry  earth 
defined  area  of  it  of  dry  earth  closets.  *''°'^*^- 

11.  For  providing  that  the  cleaning  and  disposing  of  the  Expenses 
contents  of  cesspools,  water  closets,  earth  closets,  privies  and  dofeu^^^c. 
privy  vaults  shall  be  done  exclusively  by  the  corporation. 

(a)  For  such  purpose  the  corporation,  its  officers  and  Poweri. 
servants  shall  have  all  the  powers  of  the  local 
board  of  health  and  its  officers  and  servants. 
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Fixed  or 

{Traded 

fees. 


Special  rate 
accordinf 
to  assessed 
value. 


Filling  up, 
draining,  etc., 
grounds, 
yards,  etc. 


Begulations 
for  sewer- 
age, etc. 


Doors  of 
public  build- 
ings. 

Rev.  Stat. 
ce.  284,  285, 
275. 


(&)  The  council  may  provide  for  the  expense  incurred 
in  such  work  by  imposing  in  the  by-law  author- 
izing the  work  or  in  a  separate  by-law  a  fixed 
fee  or  graded  fees  varying  according  to  the  dif- 
ferent kind  of  premises  served,  the  time  involved 
in  service  and  such  other  matters  as  the  council 
may  consider  applicable,  and  such  fees  shall  be 
rated  and  assessed  against  the  lands  in  respect  of 
which  such  services  are  rendered  in  the  collector's 
roll  of  the  municipality  and  collected  and  recovered 
in  like  manner  as  municipal  taxes. 

(c)  The  council  may  provide  that  the  collection,  removal 
and  disposal  by  the  corporation  of  the  contents  of 
earth  closets  or  other  sanitary  closets  throughout 
the  whole  municipality,  or  in  defined  areas  of  it 
shall  be  done  at  the  expense  of  the  owners  or  occu- 
pants of  the  land  therein,  and  for  that  purpose  may 
impose  upon  such  land  a  special  rate  according  to 
its  assessed  value  which  shall  be  collected  and  re- 
covered in  like  manner  as  municipal  taxes. 

12.  For  requiring  and  regulating  the  filling  up,  draining, 
cleaning,  clearing  of  any  grounds,  yards  and  vacant  lots  and 
the  altering,  relaying  or  repairing  of  private  drains. 

13.  For  making  any  other  regulations  for  sewerage  or  drain- 
age that  may  be  deemed  necessary  for  sanitary  purposes. 

Note. — See  provisions  of  The  Public  Health  Act  upon  this 
subject.) 

Egress  from  Buildings. 

14.  For  regulating,  subject  to  the  provisions  of  The  Egress 
from  Public  Buildings  Act,  The  Theatres  and  Cinemato- 
graphs Act,  and  The  Factory,  Shop  and  Office  Building  Act — 

(a)  The  size   and  number   of   doors,    aisles,   halls   and 

stairs  in  and  other  means  of  egress  from  hos- 
pitals, schools,  colleges,  churches,  theatres,  halls, 
or  other  buildings  used  as  places  of  worship,  or 
of  public  resort,  or  amusement,  or  for  public  meet- 
ings, and  the  street  gates  leading  to  them ; 

(b)  The  construction  and  width  of  stairways  in  such 

buildings,  and  in  factories,  warehouses,  hotels, 
boarding  and  lodging  houses; 

(c)  The  materials  of  which  and  the  manner  in  which 

stairs  and  stair-railings  shall  be  constructed,  and 
the  strength  of  walls,  beams  and  joists  and  their 
supports  in  all  such  buildings ;  and 

(d)  For  requiring  the  production  of  the  plans  of  the 

buildings  mentioned  in  this  paragraph  now 
erected  or  which  it  is  proposed  to  erect,  and  for 
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prohibiting  the  use  or  erection  of  them  until  the 
provisions  of  the  by-law  are  complied  with  to 
the  satisfaction  of  the  architect  of  the  corpora- 
tion or  an  officer  appointed  for  the  purpose. 

15.  For  prohibiting  and  preventing  the  obstruction  by  per-  obatruction 
sons  or  things  of  the  halls,  aisles,  passage-ways,   alleys  or  »i,ie',,';t«. 
approaches  in  or  leading  to  any  such  building  during  the 
occupation  of  it  by  a  public  assemblage. 

(a)  While   any   building   mentioned    in    clause    (a)    ofPoye"o' 

^    ^  ,-.^..,  J  •  ■    \    \.  police  officeri 

paragraph  14  m  a  city  or  town  is  occupied  by  a  as  to  geeing 
public  assemblage,  the  chief  constable  or  any  enforced'*" 
constable  of  the  city  or  town  may  enter  it  to 
see  that  the  by-law  is  not  being  violated,  and  may 
require  the  removal  of  any  obstruction  or  of  any 
person  standing,  sitting,  or  otherwise  occupying 
any  hall,  aisle,  passage-way,  alley  or  approach, 
except  for  passing  to  and  fro. 

Explosives — Keeping,  Manufacturing  and  Storing  of. 

16.  For  regulating  the  keeping,  storing  and  transporting  ReguiatinK. 

£ storinK  and 

01  tranBporta- 

tion  of 

(a)  Dynamite,    dualin,   nitro-glycerine,   or   gunpowder ;  e^pioBWea. 

(6)  Petroleum,  gasoline  or  naphtha ;  and 

(c)   Other   dangerous   or   combustible,    iniSiammable   or 
explosive  substances; 

17.  For  regulating  and  providing  for  the  support  by  fees  Feei  for 
of  magazines  belonging  to  private  persons  for  the  storage  S^^garinw. 
of  the  substances  mentioned  in  clause  (a)  of  paragraph  16, 

and  for  requiring  them  to  be  stored  in  such  magazines. 

18.  For  erecting  and  maintaining  within  or  without  the  Erecting 
limits  of  the  municipality  magazines  for  the  storage  of  the^iJi^J"*' 
substances  mentioned  in  clause  (a)  of  paragraph  16,  and  for  =»»«•"»'«•• 
acquiring  the  land  necessary  for  that  purpose,  and  for  re- 
quiring such  substances  to  be  stored  in  such  magazines. 

19.  For  limiting  the  quantity  of  the  substances  mentioned  Limiting 
in  clause   (a)  of  paragraph  16,  which  may  be  kept  in  anyg^^J^*" 
place  other  than  such  a  magazine,  and  for  regulating  the 
manner  in  which  the  same  are  to  be  kept  or  stored. 

20.  For  prohibiting  or  regulating  the  establishment  within  Prohibiting 
the  municipality  of  factories  or  other  places  for  the  manu-Siro'^or 
facture  or  storage  of  any  of  the  substances  mentioned  in"P'°**^*«- 
clause  (a.)  of  paragraph  16. 

21.  For  requiring  the  submission  of  plans  of  the  premises  Submigaion 

,      ,.  ,,•!■••  •  1  •    1     •.    .  1    .1     .  of  plana  of 

including  the  buildings  upon  or  m  which  it  is  proposed  that  premisea. 
such  manufacture  or  storage  shall  take  place,  and  the  ap- 
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Height  and 
description 
of  fences 
around 
buildinei. 


Begiilating 
business  of 
manufac- 
turing ex- 
plosives. 


Licenses 
for  carrying 
on  business. 


Prohibiting, 
etc.,  storing, 
of  gasoline, 
etc. 


proval  of  them  by  the  council  before  the  manufacture  or 
storing  is  commenced. 

22.  For  requiring  such  buildings  to  be  surrounded  by  walls 
or  fences  and  for  regulating  the  height  and  description  of 
such  walls  or  fences  and  their  distance  from  such  buildings, 
and  also  the  distance  from  any  other  building,  at  which  such 
manufacture  or  storage  may  be  carried  on. 

23.  For  regulating  the  carrying  on  of  the  business  of 
manufacturing  or  storing  such  substances,  whether  the  busi- 
ness has  been  heretofore  or  shall  be  hereafter  established, 
and  prescribing  the  precautions  to  be  taken  for  the  preven- 
tion of  fires  and  accidents  from  the  combustion  or  explosion 
of  such  substances.    1922,  c.  72,  s.  399,  pars.  10-25. 

24.  For  granting  licenses  for  the  carrying  on  of  the  busi- 
ness of  manufacturing  the  substances  mentioned  in  paragraph 
17  or  for  storing  them  in  quantities  of  more  than  twenty-five 
pounds,  and  prescribing  the  time,  not  exceeding  five  years, 
during  which  the  licenses  shall  remain  in  force. 

(a)  The  license  fee  shall  not  exceed  $25  a  month  for 
every  month  in  which  such  business  shall  be  carried 
on.    1922,  c.  72,  s.  399,  par.  26 ;  1924,  c.  53,  s.  11. 

25.  For  prohibiting  or  regulating  the  keeping  or  storing 
of  gasoline  or  benzine,  and  prescribing  the  materials  of  which 
the  vessels  containing  it  shall  be  composed,  and  the  classes 
of  buildings  in  which  it  may  be  stored,  or  kept  for  sale,  and 
for  making  regulations  for  the  prevention  of  fires  and  acci- 
dents from  the  combustion  or  explosion  of  such  substances. 


Fences. 


Height  and 
kind  of 
fence. 

Along 
highways. 


Division 
fences, 
apportion- 
ment of  cost. 
Rev.  Stat. 
c.  121. 

Rev.  Stat, 
c.    315. 


Barbed  wire 
fences. 


26.  For  prescribing  the  height  and  description  of  lawful 
fences. 

27.  For  prescribing  the  height  and  description  of,  and  the 
manner  of  maintaining,  keeping  up  and  laying  down  fences 
along  highways  or  parts  thereof;  and  for  making  compensa- 
tion for  the  increased  expenses,  if  any,  to  persons  required 
so  to  maintain,  keep  up  or  lay  down  any  such  fence. 

28.  For  determining  how  the  cost  of  division  fences  shall 
be  apportioned;  and  for  providing  that  any  amount  so  ap- 
portioned shall  be  recoverable  under  The  Summary  Convic- 
tions Act; 

(a)  Until  a  by-law  is  passed.  The  Line  Fences  Act  shall 
apply. 

29.  For  requiring  proper  and  sufficient  protection  against 
injury  to  persons  or  animals  by  fences  constructed  wholly 
or  partly  of  barbed  wire  or  any  other  barbed  material  to  be 
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provided  by  the  owner  of  the  land;  and  in  towns  and  cities 
for  prohibiting  the  erection  along  the  highways  of  fences 
made  wholly  or  partly  of  barbed  wire  or  any  other  barbed 
material. 

30.  For  requiring  the  owners  of  land  to  erect  and  main- "''^»t«' «»»". 
tain  a  water  gate  where  a  fence  crosses  an  open  drain  or 
watercourse. 

Fire — Prevention  of  Accidents  hy. 

31.  For  securing  against  accident  by  fire  the  inmates  and  ProvidinB 
employees  and  others   in  factories,  hotels,   boarding-houses,  accidenu 
lodging-houses,  warehouses,  theatres,  music  halls,  opera  houses  ^^  ^"' 
and  other  buildings  used  as  places  of  public  resort  or  amuse- 
ment. 

Fire  Escapes. 

32.  Subject  to  the  provisions  of  any  other  Act  requiring  ^^^P/fi"^' 
fire   escapes,   for   compelling  the  owners   and   occupants   of  escapes, 
buildings  more  than  two  storeys  in  height,  except  private 
dwellings,  to  provide  proper  fire  escapes  therefor  in  such 
places  of  such  pattern  and  mode  of  construction  as  may  be 
deemed  proper;  and  for  prohibiting  the  occupation  of  any 

such  buildings  unless  or  until  such  fire  escapes  are  provided. 

Fires  in  Open  Air. 

33.  For  prescribing  the  times  during  which  fires  may  Prescribing 
be  set  in  the  open  air,  and  the  precautions  to  be  observed  by  8eutng°fireg 
persons  setting  out  fires.  cautions. 

Firearms  and  Fireworks. 

34.  For  prohibiting  or  regulating  the  discharge  of  guns  Discharg* 
or  other  firearms;  and  the  firing  and  setting  off  of  fireballs, firework™'' 
squibs,  crackers  or  fireworks.  etc 

Food. 

35.  For  regulating  the  delivery  and  exposure  for  sale  upon  Regulating 
a  highway  or  in  a  market  or  public  place  of  meat,  poultry,  or^expoJuw 
game,  flesh,  fish  or  fruit,  or  the  carcass  of  any  animal.  mea'?etc.' 

36.  For  appointing  inspectors,  and  for  providing  for  the  inspection 
inspection  of  meat,  poultry,  fish  and  natural  products  offered  piSSoM^ 
for  sale  for  human  food,  whether  on  the  streets  or  in  public 
places,  or  in  shops. 

37.  For  authorizing  the  seizing  and  destroying  of  tainted  Seising 
and  unwholesome  articles  of  food.  tainted  food. 


2840 


Chap.  233. 


MUNICIPAL  INSTITUTIONS. 


Sec.  397.  38. 


Food  and  Fuel. 

bu7and°seii         ^^'  ^^^^  ^he  approval  of  the  Municipal  Board  and  within 
fuel  and  food,  the   limitations   and   restrictions   and   under   the   conditions 
prescribed  by  Order  of  the  Board. 

i.  For  buying  and  storing  fuel  and  such  articles  of  food 
as  may  be  designated  by  order  of  the  Board  and 
for  selling  the  same  to  dealers  and  residents  of 
the  municipality; 

ii.  For  acquiring  land,  erecting  buildings,  establishing, 
conducting  and  maintaining  depots,  stores,  ware- 
houses and  yards  and  purchasing  machinery,  plant, 
appliances  and  equipment  necessary  for  such  pur- 
poses ; 

iii.  For  appointing  officers,  clerks  and  servants  to  manage 
and  conduct  such  businesses ; 

iv.  For  making  rules  and  regulations  and  doing  all  such 
other  acts  and  things  as  may  be  necessary  for 
the  full  and  proper  carrying  out  of  such  powers. 

V,  For  borrowing  from  time  to  time  by  the  issue  of  de- 
bentures payable  in  not  more  than  ten  years  from 
the  date  of  issue  the  money  necessary  for  such 
purposes. 

(a)  The  by-law  need  not  be  assented  to  by  the 
electors,  but  shall  require  a  vote  of  two- 
thirds  of  all  the  members  of  the  council. 

(&)  After  the  by-law  has  been  approved  by  the 
Municipal  Board  it  shall  also  be  approved 
by  he  Lieutenant-Governor  in  Council  and 
may  then  be  finally  passed  by  the  Council. 

Gas  Works,  Tanneries,  Distilleries,  etc. 

39.  For  prohibiting  or  regulating  the  erection  or  continu- 
ance of  gas  works,  tanneries,  or  distilleries  or  other  manu- 
factories or  trades  which  in  the  opinion  of  the  council  may 
prove  to  be  or  may  cause  nuisances. 

Hoists,  Scaffolds,  etc. 

40.  For  regulating  and  inspecting  the  construction  and 
erection  of  hoists,  scaffolding  and  other  apparatus  and  appli- 
ances used  in  erecting,  repairing,  altering  or  improving  build- 
ings, chimneys,  or  other  structures;  and  for  making  regula- 
tions for  the  protection  and  safety  of  workmen  and  others 
employed  thereon ;  and  for  appointing  inspectors  of  scaffold- 
ing. ; 

(As  to  appointment  of  inspectors  under  The  Buildings 
Trades  Protection  Act  cund  as  to  additional  scaffold  regu- 
lations, see  Rev.  Stat.  c.  274,  ss.  2  and  6). 


Gas  works, 
distillerieg, 
etc. 


Construction 
of  hoists, 
scaffolding, 
etc. 
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Manufactures  and  Trades. 

41.  For  regulating  manufactures  and  trades  which  in  the  Noxiom 
opinion  of  the  council  may  prove  to  be  or  may  cause  nuis- ™*|^/*|^J'** 
ances. 

Noises. 

42.  For  prohibiting  or  regulating  the  ringing  of  bells,  the  Ringing  o< 
blowing  of  horns,  shouting  and  unusual  noises,  or  noises  cal-  ^^"•'  "**• 
culated  to  disturb  the  inhabitants. 

Nuisances. 

43.  For  prohibiting  and  abating  public  nuisances.  NuisancM. 

44.  For  prohibiting  the  hauling  of  dead  horses,  offal,  night  HauHuK 
soil  or  any  other  offensive  matter  or  thing  along  any  highway  et',  thro^gii 
during  the  hours  of  daylight.  in^dayilsw. 

Placards,  etc — Indecent. 

45.  For  prohibiting  the  posting  or  exhibition  of  placards,  indecent 
play  bills,  posters,  writings  or  pictures  or  the  writing  of  pJ*"*"^***- 
words,  or  the  making  of  pictures  or  drawings,  which  are  in- 
decent or  may  tend  to  corrupt  or  demoralize,  on  any  wall 

or  fence  or  elsewhere  on  a  highway  or  in  a  public  place. 

Poles,  Pipes,  Wires,  Conduits,  etc. 

46.  For  regulating  and  subject  to  The  Municipal  Franchises  Laying  of 
Act  and  on  such  terms  and  conditions  as  the  council  may  deem  pipes' J^*""' 
expedient  for  authorizing  the  erection  and  maintenance  of  conduits  on 
electric  light,  power,  telegraph  and  telephone  poles  and  wires  Rev.  st»t. 
and  poles  and  wires  for  the  transmission  of  electricity  across  *^"  ^*^* 

or  along  any  highway  or  public  place,  or  permitting  any  person 
supplying  electricity  for  light,  heat  or  power,  to  lay  down 
pipes  or  conduits  for  enclosing  wires  for  the  transmission  of 
electricity  under  any  highway  or  public  place. 

(a)  A  by-law  shall  not  be  passed  under  this  paragraph 
in  violation  of  any  agreement  of  the  corporation. 

47.  Subject  to  The  Power  Commission  Act  for  construct-  Laying 
ing  or  laying  down  pipes  or  conduits  for  enclosing  wires  cond'uitJ  for 
for  the   transmission   of   electricity  under,   or  for   erecting  ^?«^'^'« 
towers  or  poles  for  the  support  of  wires  for  such  purposei  Rev.  stat. 
across  or  along  any  highway  or  public  place,  and  for  entering "' 

into  agreements  with  electric  light  or  power,  telegraph  or 
telephone  companies  for  the  use  by  them  of  such  pipes,  con- 
duits or  poles,  for  such  consideration  and  on  such  terms  and 
conditions  as  may  be  agreed  upon. 
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Providing 
pounds. 


Animals 
running 
at  large. 


Appraising 
the  damages. 


Pounds,  etc. 

48.  For  providing  sufficient  yards  and  enclosures  for  the 
safe  keeping  of  such  animals  as  it  may  be  the  duty  of  the 
pound-keeper  to  impound. 

49.  For  prohibiting  or  regulating  the  running  at  large  or 
trespassing  of  animals,  other  than  dogs,  and  for  providing 
for  impounding  them  and  for  causing  them  to  be  sold,  if 
they  are  not  claimed  within  a  reasonable  time,  or  if  the 
damages,  fines  and  expenses  are  not  paid  according  to  law. 

50.  For  appraising  the  damages  to  be  paid  by  the  owners 
of  animals  impounded  for  trespassing,  contrary  to  law  or 
the  by-laws  of  the  municipality. 

Compensation      51.  For  determining  the  compensation  to  be  allowed  for 
fnga^?mau^    scrviccs  rendered  in  carrying  out  the  provisions  of  any  Act, 
with  respect  to  animals  impounded  or  distrained  and  de- 
tained in  the  possession  of  the  distrainor. 

(a)  Any  by-law  passed  by  the  council  of  any  town,  vil- 
lage or  township  under  the  provisions  of  para- 
graphs 48  to  51  shall  apply  to  any  county  highway 
or  part  thereof  situate  within  such  town,  village 
or  township.    1925,  c.  59,  s.  9. 

(Note — For  further  provisions  as  to  pounds  see  B.8.0. 
c.  301.) 

Sewers — Extension  of. 

52.  Where  a  local  municipality  is  so  situate  that  it  is 
necessary,  in  order  to  procure  an  outlet  for  a  sewer  or  to 
connect  it  with  a  sewage  farm,  to  extend  it  into  or  through 
an  adjacent  municipality,  for  so  extending  it,  or  for  extend- 
ing and  connecting  it  with  any  existing  sewer  of  such  ad- 
jacent municipality,  upon  such  terms  and  conditions  as  may 
be  agreed  upon,  or  in  case  of  failure  to  agree,  as  may  be 
determined  by  arbitration. 

{a)  Where  the  council  of  the  adjacent  municipality 
objects  to  allow  such  extensioi;i  or  connection,  the 
arbitrators  shall  determine  not  only  the  terms 
and  conditions  upon  which  the  extension  or  con- 
nection is  to  be  made,  but  also  the  location  of  the 
sewage  farm,  filtering  plant  or  artificial  means 
of  sewage  disposal  which  is  contemplated,  and 
whether  the  extension  or  connection  should  be 
allowed  to  be  made. 

(6)  Nothing  in  this  paragraph  shall  authorize  the  mak- 
ing of  an  open  drain  or  sewer,  or  affect  the  pro- 
visions of  The  Ditches  and  Watercourses  Act,  or 
limit  any  of  the  powers  conferred  on  townships 
by  that  Act.    1922,  c.  72,  s.  399,  pars.  27-56. 


Extension 
of   sewers 
into  adjoin- 
ing munici- 
pality. 


Arbitrators 
to  determine 
conditions 
on  which 
connections 
may  be  made. 


Rev.  Stat, 
c.  316. 
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Sewer  Bents. 

53.  For    charging   all   persons   who   own  or   occupy  land  sewer  rent*, 
drained,  or  which  by  by-law  of  the  council  is  required  to  be 
drained,  into  a  common  sewer,  a  reasonable  rent  for  the  use 

of  it ;  for  regulating  the  time  and  manner  in  which  the  rent 
is  to  be  paid ;  for  providing  for  the  payment  of  a  commutation 
of  such  rent  or  charging  a  gross  sum  in  lieu  of  rent  and  for 
the  payment  of  such  commutation  or  gross  sum  either  in  cash 
or  by  instalments  with  interest. 

(a)  This  paragraph  shall  not  apply  to  a  sewer  constructed 
as  a  local  improvement. 

(6)  All  sewer  rents  shall  form  a  lien  and  charge  upon  Sewer  rents, 
the  real  estate  upon  or  in  respect  of  which  the  same  fand**^^^  °^ 
have  been  assessed  and  rated  or  charged  and  shall 
be  collected  in  the  same  manner  and  with  the  like 
remedies  as  ordinary  taxes  on  real  estate  are  col- 
lected under  the   provisions   of   The  Assessment  ^^v^^*- 
Act.    1925,  c.  59,  s.  10.  "' 

Signs,  Etc. 

54.  For  prohibiting  or  regulating  the  erection  of  signs  or  Posters. 
other  advertising  devices,  and  the  posting  of  notices  on  build- 
ings or  vacant  lots  within  any  defined  area  or  areas  or  on 
land  abutting  on  any  defined  highway  or  part  of  a  highway. 

55.  For  prohibiting  the  pulling  down  or  defacing  of  signs  Puiiing 
or  other  advertising  devices  and  notices  lawfully  affixed.  g^nsand 

notices. 

Slaughter  Houses. 

56.  For  prohibiting  or  regulating  and  inspecting  the  erec-  Prohibiting 
tion  or  continuance  of  slaughter  houses,  and  for  prohibit- fa'ting!*'* 
ing  the  slaughter  of  animals  intended  for  food,  except  in 
slaughter  houses  designated  in  the  by-law. 

(a)  In  towns,  villages  and  townships  this  paragraph  shall 
not  apply  to  the  slaughter  of  animals  for  the 
use  of  the  person  killing  them  or  of  his  family. 

Snow  and  Ice — Removal  of. 

57.  For   requiring  the   occupants   of   buildings   adjoining  clearing 

a  highway  in  the  municipality  or  in  any  defined  area  of  it  aldlcr"'' 
to  clear  away  and  remove  the  snow  and  ice  from  the  roofs  'rom  roofs 
of  such  buildings  and  from  the  sidewalks   adjoining  their  waUts. 
premises,  and  for  regulating  the  times  when  and  the  manner  in 
which  the  same  shall  be  done. 

58.  For  clearing  away  and  removing  snow  and  ice  from  ^noco°upied 
the  roofs  of  unoccupied  buildings  adjoining  a  highway  and  buildings 
from  the  sidewalks   adjoining  the  premises  and   adjoining  iand.'*°*° 
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vacant  land  in  the  municipality  or  in  any  defined  area  of  it  at 
the  expense  of  the  owner,  and  for  collecting  or  recovering 
the  expenses  incurred  in  so  doing  in  the  manner  provided 
by  section  512. 

Sparring  Exhibitions,  etc. 

Sparring  59.  For    prohibiting     sparring     exhibitions     and    boxing 

and'boiinc      matches,   where  an   admission   fee   is   charged,   without  the 
matchei.         written  permission  of  the  chief  constable  in  a  city  or  town, 
or  of  the  reeve  in  townships  and  villages. 

Steam  Transmission. 


Transmit- 
ting steam 
under 
highways. 


60.  For  authorizing  any  person  supplying  steam  for  heat 
or  power  to  lay  down  pipes  or  conduits  for  transmitting 
steam  under  the  highways  or  public  squares,  on  such  terms 
and  conditions  as  the  council  may  deem  expedient. 

(a)  A  by-law  shall  not  be  passed  under  the  authority 
of  this  paragraph  in  violation  of  any  agreement 
of  the  corporation. 

Watercourses  and  Drains — Obstruction  of. 


Obstrnetion 
tt  drains. 


61.  For  prohibiting  the  obstruction  of  any  drain  or  water- 
course, and  for  permitting  and  regulating  the  size  and  mode 
of  construction  of  culverts  and  bridges  which  cross  any  drain 
or  watercourse  situate  on  a  public  highway. 


Water  Closets,  Privy  Vaults,  etc. — Filling  up. 


Closing  and 
filling  up 
cesspools, 
•te. 


62,  For  requiring  owners,  lessees  and  occupants  of  land 
in  the  municipality  or  any  defined  area  of  it  to  close  or  fill 
up  water  closets,  privies,  privy  vaults,  wells  or  cess-pools,  the 
continuance  of  which  may,  in  the  opinion  of  the  council  or 
the  medical  health  ofiicer,  be  dangerous  to  health. 


Coasting  and  Tobogganing. 


Coasting  and 
tobogganing. 


63.  For  prohibiting  or  regulating  coasting  or  tobogganing 
on  the  highways. 


Spitting  on  sidewalks,  etc. 


Spitting  on 
sidewalks, 
In  public 
buildings, 
etc. 


64.  For  prohibiting  spitting  on  sidewalks  and  pavements, 
and  in  the  passages  and  stairways  of  and  entrances  to  public 
buildings,  and  in  buildings,  halls,  rooms  and  places  to  which 
the  public  resort,  in  street  cars  and  public  conveyances  and  in 
such  other  public  places  as  may  be  designated  in  the  by-law. 
1922,  c.  72,  s.  399,  pars.  57-74. 
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398.  By-laws  may  be  passed  by  the  councils  of  urban  munici- 
palities and  of  townsliips  abutting  on   an   urban   municipality. 

Establishing  Restricted  Districts  or  Zones. 

1.  For  prohibiting  the  use  of  land  or  the  erection  or  use  Restricdon. 
of  buildings  within  any  defined  area  or  areas  or  abutting  on  °n  de'aS*^' 
any  defined  highway  or  part  of  a  highway  except  for  such  *'"«»•• 
purposes  as  may  be  set  out  in  the  by-law.  1922,  c.  72,  s.  399a, 

par.  1;  1924,  c.  53,  s.  12. 

2.  For  regulating  the  height,  bulk,  spacing  and  character  Regulating 
of  buildings  to  be  erected  or  altered  within  any  defined  area  efif'^f  bulid- 
or  areas  or  abutting  on  any  defined  highway  or  part  of  a^^si 
highway,  and  the  proportion  of  the  area  of  the  lot  which 

such  building  may  occupy.    1922,  c.  72,  s.  399a,  par.  2,  part. 
1926,  c.  52,  s.  5  (1). 

(a)  No   by-law  passed   under  this   section   shall   apply  Exception  •• 
to  any  land  or  buildings  which  on  the  day  the  by-  IrSiwhln 
law  is  passed,  is  erected  or  used  for  any  purpose  by-iaw 
prohibited  by  the  by-law  so  long  as  it  continues  p*^^®^ 
to  be  used  for  that  purpose,  nor  shall  it  apply  to 
any  building  the  plans  for  which  have  been  ap- 
proved by  the  city  architect  prior  to  the  date  of 
the  passing  of  the  by-law,  so  long  as  when  erected 
it  is  used  for  the  purpose  for  which  it  was  erected. 

(6)  No  by-law  passed  under  this  section  shall  come -^pp™^*' o' 
into  force  or  be  repealed  or  amended  without  the 
approval  of  the  Municipal  Board ;  but  such  approv- 
al may  be  given,  as  to  the  whole  or  any  part  of 
an  area  or  highway  affected,  if  it  is  shown  to  the 
satisfaction  of  the  Board  that  it  is  proper  and  ex- 
pedient in  view  of: 

(i)  The  purpose  for  which  the  original  by-law  was 
passed  and  the  nature  and  class  of  occu- 
pancy and  use  of  the  land  within  the  area 
or  abutting  on  the  highway  at  the  time  the 
by-law  was  passed ; 

(ii)  Any  change  which  may  since  have  taken 
place  affecting  its  suitability  for  such  occu- 
pancy or  use ;  and 

(iii)  The  desirability  of  the  proposed  repeal  or 
amendment  in  the  interests  of  the  owners 
of  the  land  in  the  district  affected  and  the 
of  the  community  as  a  whole.  1922,  c.  72, 
s.  399a,  par.  2,  els.  (a,  &). 

(c)   The  council  shall  notify  all  owners  whose  property  J'**'** 
is  affected  by  any  by-law  passed  under  this  para- 
graph of  its  intended  application  to  the  Municipal 
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Board  for  its  approval  of  the  said  by-law.  Such 
notice  shall  be  sent  by  prepaid  registered  letter  at 
least  ten  clear  days  before  the  date  fixed  by  the 
said  board  for  hearing  the  application  to  all  such 
owners,  affected  by  the  said  by-law,  whose  names 
appear  on  the  last  revised  assessment  roll  of  the 
municipality,    1926,  c.  54,  s.  5  (2). 


Inspection 
of  bathing 
and  boat 
houses. 


399i  By-laws  may  be  passed  by  the  Councils  of  urban  muni- 
cipalities: 

Bathing  and  Boat-Houses — Inspection  of. 

1.  For  inspecting  public  bathing-houses  and  boat-houses  or 
premises  wholly  or  partly  used  for  boat-house  purposes. 


Borrowing 
money  for 
extension 
of  water, 
gas,  electric 
Ught  works, 
•to. 


When  assent 
of  electors 
not  required. 


Approval  of 
board,  condi- 
tions prece- 
dent to. 


Borrowing  Money  for  Certain  Purposes  Without  Assent  of 

Electors. 

2.  Where  the  corporation  of  an  urban  municipality  has 
heretofore  constructed,  purchased  or  acquired,  or  hereafter 
contructs,  purchases  or  acquires  gas,  electric  light,  power  or 
water  works  or  works  for  the  development  of  a  water  power 
for  generating,  or  works  for  producing,  transmitting  or  dis- 
tributing electrical  power  or  energy  or  sewerage  works  or 
works  for  the  interception,  purification  or  disposal  of  sew- 
age, at  the  expense  of  the  corporation  at  large,  or  where  any 
such  corporation  has  undertaken  the  construction,  purchase  or 
acquisition  of  any  such  works  and  it  appears  that  the  cost  of 
such  construction,  purchase  or  acquisition  has  exceeded  or 
will  exceed  the  amount  already  provided  for  that  purpose, — 
for  borrowing  such  further  sums  as  may  be  necessary  to  ex- 
tend, improve  or  complete  such  works  or  the  purchase  or 
acquisition  of  the  same  or  to  meet  the  cost  of  extensions  or 
improvements  already  made  to  such  works.  1922,  c.  72,  s.  400, 
par.  3;  1926,  c.  52,  s.  6  (1). 

(a)  The  by-law  shall  not  require  the  assent  of  the  elec- 
tors if  it  is  passed  by  a  vote  of  three-fourths  of 
all  the  members  of  the  council  and  is  approved 
by  the  Municipal  Board.  1922,  c.  72,  s.  400, 
par.  3  (a). 

(h)  Such  approval  may  be  given  if  it  is  shown  to  the 
satisfaction  of  the  Board  that  the  expenditure 
proposed  to  be  made  for  such  extension  or  im- 
provement or  for  the  completion  of  such  works 
.  or  such  purchase  or  acquisition  is  necessary,  and 
that  a  sufficient  additional  revenue  will  be  de- 
rived therefrom  to  meet  the  annual  payments  in 
respect  of  such  debt  and  the  interest  thereon  or 
in  the  case  of  the  extension  or  improvement  of 
waterworks  or  works  for  producing,  receiving, 
transmitting  or   distributing  electrical  power  or 
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energy  where  it  is  made  to  appear  to  the  said 
board  that  the  net  revenue  derived  from  such 
waterworks  or  works  for  producing,  receiving, 
transmitting  or  distributing  electrical  power  or 
energy  justifies  the  construction  of  such  extension 
or  improvement  or  in  the  case  of  the  extension  or 
improvement  of  sewerage  works  or  works  for  the 
interception,  purification  or  disposal  of  sewage, 
that  such  extension  or  improvement  is  approved 
of  by  the  Department  of  Health.  1922,  c.  72, 
s.  400,  par.  2,  cl.  (&)  ;  1924,  c.  53,  s.  13. 

(c)  This  paragraph  shall  not  apply  to  works  required 

by  the  Department  of  Health  to  be  established, 
improved,  extended,  enlarged,  altered  or  renewed 
or  replaced.    1922,  c.  72,  s.  399a,  par.  2,  cl.  (c). 

(d)  This  paragraph  shall  apply  to  a  municipal  street 

railway  system  in  the  same  manner  and  to  the  same 
extent  as  it  applies  to  waterworks.  1924,  c.  53, 
s.  14. 

(e)  This  paragraph  shall  apply  to  any  urban  munici- 

pality operating  any  such  works  under  the  author- 
ity of  a  special  Act,  and  any  provision  in  such 
special  Act  requiring  the  assent  of  the  electors  shall 
not  apply  to  the  borrowing  of  money  for  the  pur- 
poses of  this  paragraph.    1926,  c.  52,  s.  6  (2). 

Buildings — Heating. 

3.  For  regulating,  controlling,  and  inspecting  the  instal- jj^g^^jj^^.^^ 
lation  of  all  hot  water  and  steam  heating  plants.    1922,  c.  72,  etc.,  of 

Ann  n  heating 

s.  400,  par.  3a.  plants. 

Buildings — Strength  of  Walls,  Beams,  etc. 

4.  For  regulating  the  size  and  strength  of  brick,  stone,  size  and 
cement  and  concrete  walls,  and  of  the  beams,  joists,  rafters,  ^afisfetc"' 
roofs  and  their  supports  of  all  buildings  to  be  erected,  altered  and  produc- 
er repaired,  and  for  requiring  the  production  of  the  plans  of  *'*"^  °  ^  *°^' 
all  buildings,  and  for  charging  fees  for  the  inspection  and 
approval  of  such  plans,  and  fixing  the  amount  of  the  fees  and 

for  the  issuing  of  a  permit  certifying  to  such  approval  with- 
out which  permit  no  building  or  structure  may  be  erected, 
altered  or  repaired.  1922,  c.  72,  s.  400,  par.  4;  1925,  c.  59, 
s.  11. 

(See  also  paragraph  18,  et  seq. ) 

Buildings — Removing  or  Wrecking. 

5.  For   regulating  the   removing   or   wrecking    of   build-  Regulating 
ings,  and  the  spraying  thereof  during  such  work  so  as  to  and  wreck- 
prevent  dust  or  rubbish  arising  therefrom.     5  Geo.  V.  c.  34,  bufidings 
s.  24. 
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6.  For  requiring  the  owner  or  occupant  of  any  building 
to  make  such  changes  in  its  structure  and  to  strengthen  its 
walls,  supports  and  floors  as  may  be  required  by  the  Architect 
or  other  officer  named  in  the  by-law  when,  in  the  opinion 
of  the  Architect  or  such  officer,  the  building  is  being  used  for 
any  purpose  for  which  it  is  structurally  unsuited  or  which 
renders  it  dangerous ;  and  requiring  a  permit  from  the  Archi- 
tect or  such  other  officer  for  such  use  after  such  changes  have 
been  made  as  he  may  direct;  and  prohibiting  the  use  of  any 
building  which  in  the  opinion  of  the  Architect  or  other  officer 
is  dangerous,  without  his  sanction  and  approval.  1927,  c.  61, 
s.  39  (2). 

Cab  Stands  and  Booths. 

7.  For  authorizing  and  assigning  stands  on  the  highways 
and  in  public  places  for  motor  vehicles  not  kept  for  hire, 
and  for  motor  vehicles  and  other  vehicles  kept  for  hire,  and 
regulating  the  use  of  the  said  stands,  and  for  authorizing  the 
erection  and  maintenance  of  covered  stands  or  booths  on  the 
highways  and  in  public  places  for  the  protection  or  shelter 
of  the  drivers  of  such  motor  vehicles  and  other  vehicles  kept 
for  hire;  but  no  such  covered  stand  or  booth  shall  be  placed 
upon  the  sidewalk  without  the  consent  of  the  owner  and  oc- 
cupant of  the  adjoining  land. 

Cellars — Plans  of. 

8.  For  requiring  owners  and  occupants  to  furnish  the 
council  with  the  levels,  with  reference  to  a  line  fixed  by  by-law, 
of  their  cellars  heretofore  or  hereafter  dug  or  constructed, 
and  for  taking  such  other  means  as  may  be  deemed  necessary 
for  ascertaining  such  levels. 

fhTfurnish-  ^'  ^^^  requiring  to  be  deposited  with  an  officer  named 

ing  of  ground  in  the  by-law,  before  the  erection  of  a  building  is  commenced, 

of  buiidiSg*"*  a  ground  or  block  plan  of  the  building,  with  the  levels  of  the 

to  be  erected,  cellars  and  basements,  with  reference  to  a  line  fixed  by  by-law. 


Aacertsin- 

ing  lerels 

of  cellars,  etc. 


Prohibiting 
children 
from  riding 
behind 
waggons,  etc. 


Acquiring 
land  in  an- 
other muni- 
cipality for 
drainage 
purposes. 


Children  Biding  behind  Vehicles. 

10.  For  prohibiting  children  from  riding  on  the  platforms 
of  cars,  or  riding  behind  or  getting  on  waggons,  sleighs  or 
other  vehicles  while  in  motion,  and  for  preventing  accidents 
arising  from  such  causes.    1922,  c.  72,  s.  400,  pars.  4a-8. 

Drainage  Purposes — Acquiring  Land  in  Another  Municipality 

for. 

11.  For  acquiring,  with  the  consent  of  the  council  thereof, 
land  in  any  other  municipality  required  for  preventing  such 
urban  municipality  or  any  part  of  it  from  being  flooded  by 
surface  or  other  water  flowing  from  such  other  municipality 
or  for  an  outlet  for  such  water;  and  for  constructing,  main- 
taining and  improving  drains,  sewers  and  watercourses  in 
the  land  so  acquired. 
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Drill  Sheds  and  Armouries. 

12.  For  acquiring  land  in  the  municipality  for  a  drill  shed  site  for 

or  armoury  for  any  militia  or  volunteer  corps  having  its  head-  or  armoupx. 
quarters  in  the  municipality. 

Elevators,  Hoists,  etc. 

13.  Subject  to  The  Factory,  Shop  and  Office  Building  Act  hofsts'and' 
and  any  other  Act  relating  to  cranes,  elevators  and  hoists,  elevators. 
for  regulating  the  construction  of  and  for  inspecting  cranes,  ^^275!**' 
hoists  and  elevators,  and  for  regulating  the  manner  in  which 
elevators  and  hoists  which  are  to  be  operated  automatically  or 
otherwise  in  buildings,  shall  be  constructed  and  operated,  and 

for  licensing  elevators  and  hoists  used  by  the  public  or  by 
employees. 

Fire  Engines,  etc. — Right  of  Way  on  Highways. 

14.  For  providing  that  the  reels,  engines  and  vehicles  of  R'^ht  of 
the  Fire  Department  shall  have  the  right  of  way  on  the  streets  TtTeetttor 
and  highways  while  proceeding  to  a  fire  or  answering  a  fire  ^® '**''• 
alarm  call. 

Firemen,  etc. 

15.  For  appointing  fire  wardens,  fire  engineers  and  fire-  fire  compan- 
men   and  for  promoting,   establishing,   and   regulating   fire,  '*^'  ^^'^' 
hook-and-ladder,  and  property  saving  companies.    1922,  c.  72, 

s.  400,  pars.  10-14. 

Fire  Engines,  Etc. 

16.  For  purchasing  fire  engines  and  for  purchasing  and  Purchase  of 

.IT  ,  I  T  on  •  fire  engines, 

installing  apparatus  and  appliances  for  fire  protection  at  a  apparatus. 
cost  not  exceeding  $20,000  and  for  the  issue  of  debentures 
therefor  payable  in  equal  annual  instalments  of  principal  and 
interest  during  a  period  not  exceeding  ten  years. 

(a)  It  shall  not  be  necessary  to  obtain  the  assent  of  the 
electors  to  the  by-law  if  it  is  passed  by  a  vote  of 
two-thirds  of  all  the  members  of  the  council.  1924, 
c.  53,  s.  16. 

(Note. — See  section  415,  par.  2.) 

Firemen,  etc. — Medals,  Rewards  and  Gratuities  to. 

17.  For  providing  medals  or  rewards  for  persons  who  dis-  Rewards  to 
tinguish  themselves  at  fires ;  and  for  granting  gratuities  to  per^n"  du^ 
the  members  of  the  fire  brigade  who  have  become  incapaci- *j,'^^J|i'i^°/ 
tated  for  service  on  account  of  injuries  or  ill-health  caused  at  fires, 
by  accident  or  exposure  at  fires,  or  from  old  age  or  inability 

to  perform  their  duties,  and  for  granting  pecuniary  aid  or 
other  assistance  to  the  widows  and  children  of  persons  killed 
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by  accident  while  in  the  discharge  of  their  duties  at  fires,  or 
who  die  from  injuries  received  or  from  illness  contracted  while 
in  the  service  of  the  corporation  as  firemen. 

Fires — Prevention  of. 

18.  For  regulating  the  construction,  alteration  or  repairs 
of  buildings. 

19.  For  prohibiting  the  erection  of  wooden  buildings  or 
wooden  additions,  and  of  wooden  fences,  or  the  removal  of 
any  such  building  or  fence  from  one  place  to  another  in  de- 
fined areas  of  the  miuiicipality.   1922,  c.  72,  s.  400,  pars.  15-17. 


Kind  of 
walls. 


20.  For  prohibiting  the  erection  or  placing  within  defined 
areas  of  buildings  or  additions  to  them  with  external  and  party 
walls  other  than  of  brick,  portland  cement,  concrete,  steel, 
stone,  tile,  terra-cotta  or  other  incombustible  material  or  of 
one  or  more  of  such  materials  or  other  than  partly  of  one  or 
more  of  such  materials  and  partly  of  other  materials  as  the 
by-law  may  prescribe  and  also  prohibiting  roofing  of  other 
than  incombustible  material,  provided,  however,  that  such 
by-laws  may  allow,  in  defined  areas,  buildings  for  prescribed 
purposes  to  be  erected  or  placed  not  exceeding  a  prescribed 
size  or  height  having  walls  of  other  than  said  materials  or 
partly  of  one  or  more  thereof  and  partly  of  other  materials  as 
the  by-law  may  provide,  with  roofing  of  such  materials  as  the 
council  may  determine  according  to  the  intended  use  of  such 
buildings,  and  such  by-laws  may  prohibit  the  erection  or 
placing  of  more  than  the  prescribed  number  of  such  buildings 
on  any  one  lot  or  parcel  of  land.  1924,  c.  53,  s.  17. 

(a)  "Incombustible  material"  as  applied  to  roofing  in 
this  paragraph  shall  mean  the  material  prescribed 
by  the  by-law  with  reference  to  each  defined  area. 
1925,  c.  59,  s.  12. 


Repairs  to 

existing 

buildings. 


Pulling 
down,  etc., 
buildings 
illegally 
erected. 

Pulling 
down  build- 
ings in 
ruinous 
state. 


21.  For  regulating  the  repairing  or  alteration  of  roofs  or 
the  external  walls  of  existing  buildings  within  such  areas, 
so  that  the  buildings  may  be  as  nearly  as  practicable  fire- 
proof. 

22.  For  authorizing  the  pulling  down  or  removal,  at  the 
expense  of  the  owner,  of  any  building  or  erection  constructed, 
altered,  repaired  or  placed  in  contravention  of  the  by-law. 

23.  For  authorizing  the  pulling  down  or  repairing  or  re- 
newing, at  the  expense  of  the  owner,  of  any  building,  fence, 
scaffolding  or  erection,  which,  by  reason  of  its  ruinous  or 
dilapidated  state,  faulty  construction  or  otherwise  is  in  an 
unsafe  condition  as  regards  danger  from  fire  or  risk  of 
accident. 
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24.  For  prohibiting  or  regulating  the  use  of  fire  or  lights  Fire  in 

in  factories,  stables,  cabinet  makers'  shops,  carpenters'  shops,  ""*  ^'•^'^■ 
paint  shops,  dye  and  cleaning  works,  and  places  where  their 
use  may  cause  or  promote  fire. 

25.  For  prohibiting  or  regulating  the  carrying  on  of  manu-  Dangerous 
factures  or  trades  which  may  be  deemed  dangerous  in  caus-  t^Ms.^*" 
ing  or  spreading  fire. 

26.  For  regulating  and  inspecting  wires  and  other  appara-  inspecting 
tus  placed  or  used  for  the  transmission  of  electricity  for  any  L'ting^fi^c- 
purpose  in  or  along  any  highway  or  on  or  in  any  building,  ^J^^  ^''®^' 
and  for  requiring  any  such  wire  or  other  apparatus  which  is 
deemed  unsafe  or  dangerous  to  be  removed  or  repaired  at  the 
expense  of  the  person  to  whom  it  belongs  or  who  is  using  it. 

27.  For  regulating  the  construction  of  chimneys,  flues,  fire-  Construction 
places,  stoves,  ovens,  boilers  or  other  apparatus  or  things  flreV™e8y*' 
which  may  be  dangerous  in  causing  or  promoting  fire,  and®*"' 

for  removing  at  the  expense  of  the  owner  any  of  them  con- 
structed in  contravention  of  the  by-law. 

28.  For  regulating  the  construction  as  to  dimensions  and  Dimensions 
otherwise,  and  for  enforcing  the  proper  cleaning  of  chimneys,  of  chtmn'e'"*' 

29.  For  regulating  the  mode  of  removal  and  safe  keeping  Removal 
or  ashes. 

30.  For   regulating   and   enforcing   the   erection   of   party  Erection  of 

walls.  party  walls. 

31.  For  requiring  the  owners  and  occupants  of  buildings  Scuttles, 

to  have  scuttles  in  the  roof,  with  approaches,  or  stairs  or  lad-  lolfo^usM.**'" 
ders  leading  to  the  roof. 

32.  For  requiring  buildings  and  yards  to  be  put  in  a  safe  Guarding 
condition  to  guard  against  fire  or  other  dangerous  risk  or  agahi'sTlre. 
accident. 

33.  For  requiring  each  inhabitant  to  provide  as  many  fire  pire 
buckets,  in  such  manner  and  at  such  time  as  may  be  pre-  ^*^ckets. 
scribed ;  and  for  regulating  the  inspection  of  them  and  their 

use  at  fires. 

34.  For  authorizing  appointed  officers  to  enter  at  all  reason-  inspection 
allile  times  upon  any  property,  in  order  to  ascertain  whether  °*  p'"^™'*^"- 
the  provisions  of  the  by-law  are  obeyed,  and  to  enforce  or  carry 

into  effect  the  same. 

35.  For  suppressing  fires,  and  for  pulling  down  or  demolish-  Preventing 
ing  buildings  or  other  erections  when  deemed  necessary  to  of  «re."**' 
prevent  the  spread  of  fire. 

36.  For  regulating  the  conduct  and  enforcing  the  assist-  f^^fg^^^^gf 
ance  of  persons  present,  and  for  the  preservation  of  property  at  fires, 
at  fires, 
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37.  For  making  such  other  regulations  for  preventing  fires 
and  the  spread  of  fires  as  the  council  may  deem  necessary. 

Milk  and  Bread  Tickets,  etc. 

38.  For  regulating  the  use  of  tickets,  checks  or  coupons 
by  vendors  of  or  dealers  in  milk,  bread,  or  other  articles  of 
food. 

Naming  and  Surveying  Streets. 

39.  To  provide  for  surveying,  settling  and  marking  the 
boundary  lines  of  highways  and  giving  names  to  them  or 
changing  their  names,  and  for  affixing  the  names  at  the  corners 
thereof,  on  public  or  private  property: 

(a)  A  by-law  for  changing  the  name  of  a  highway  shall 
not  have  any  force  or  effect  unless  passed  by  a 
vote  of  at  least  three-fourths  of  all  the  members 
of  the  council,  or  until  a  copy  of  it  certified  under 
the  hand  of  the  clerk  and  the  seal  of  the  corpora- 
tion has  been  registered  in  the  registry  office  of  the 
proper  registry  division. 

(&)  A  by-law  for  changing  the  name  of  a  highway  in 
a  city  or  town  shall  state  the  reason  for  the  change, 
and  shall  not  be  finally  passed  until  it  has  been 
approved  by  a  judge  of  the  county  or  district  court 
of  the  county  or  district  in  which  the  municipality 
is  situate. 

(c)  The  judge,  on  the  application  of  the  council,  shall 

appoint  a  day,  hour  and  place  for  considering 
the  by-law,  and  for  hearing  those  advocating  and 
opposing  the  change. 

(d)  A  copy  of  the  by-law  and  of  the  appointment  shall 

be  served  on  the  registrar  of  the  registry  division 
in  which  the  municipality  is  situate  at  least  two 
weeks  before  the  time  appointed,  and  a  notice  of 
the  application  in  such  form  as  the  judge  may 
approve  shall  be  published  once  in  the  Ontario 
Gazette  at  least  two  weeks  before  the  time  so  ap- 
pointed, and  at  least  once  a  week  for  four  succes- 
sive weeks  in  such  other  newspaper  or  newspapers 
as  the  judge  may  direct. 

(e)  If  the  judge  approves  of  the  change  he  shall  so 

certify,  and  his  certificate  shall  be  registered  with 
the  by-law,  and  the  change  shall  take  effect  from 
the  date  of  the  registration. 

.  Numbering  Houses  and  Lots. 

40.  For  numbering  the  buildings  and  lots  along  the  high- 
ways and  for  affixing  numbers  to  the  buildings,  and  for  charg- 
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ing  the  owner  or  occupant  with  the  expense  incident  to  the 
numbering  of  his  building  or  lot. 

(a)  Such  expense  may  be  collected  in  the  same  manner 
as  taxes,  and  if  paid  by  the  occupant,  subject  to  any 
agreement  between  him  and  the  owner,  may  be  de- 
ducted from  the  rent  payable  to  the  owner. 

Numbers  and  Record  of  Streets. 

41.  For   keeping,    and   every   such   council   shall   keep,    a  Record  of 
record  of  the  highways  and  of  the  numbers  of  the  buildings  numbers, 
and  lots,  and  for  entering  therein,  and  every  such  council  is  ^*<'- 
hereby  required  to  enter  therein,  a  division  of  the  streets 

with  boundaries  and  distances  for  public  inspection. 

Pits  and  Quarries. 

42.  For  prohibiting  the  making  of  pits  and  quarries  in  the  pits  and 
municipality  or  regulating  the  location  of  them.  quames. 

(a)  The  making  or  locating  of  a  pit  or  quarry  in  contra- 
vention of  the  by-law  in  addition  to  any  other 
remedy  may  be  restrained  by  action  at  the  instance 
of  the  corporation. 

Runners. 

43.  For  prohibiting  persons  from  importuning  on  a  high-  importun- 
way  or  in  a  public  place  others  to  travel  in  or  employ  any  jefs.*'^*^^ 
vessel  or  vehicle,  or  to  go  to  any  hotel  or  boarding  house,  or 

for  regulating  persons  so  employed.  1922,  c.  72,  s.  400, 
pars.  19-42. 

Sidewalks — Horses  and  Cattle  upon. 

44.  For  prohibiting  the  leading,  riding  or  driving  of  horses  Driving, 
or  cattle  upon  sidewalks  or  in  other  places  not  proper  there-  s[dewiiks 
for. 

Smoke  Prevention. 

45.  For  requiring  the  owner,  lessee,  tenant,  agent,  mana-  smoke 
ger  or  occupant  of  any  premises  in,  or  of  a  steam  boiler  in  prevention, 
connection  with  which  a  fire  is  burning  and  every  person  who 
operates,  uses  or  causes  or  permits  to  be  used  any  furnace  or 

fire,  to  prevent  the  emission  to  the  atmosphere  from  such 
fire  of  opaque  or  dense  smoke  for  a  period  of  more  than  six 
minutes  in  any  one  hour,  or  at  any  other  point  than  the 
opening  to  the  atmosphere  of  the  flue,  stack  or  chimney. 

(a)  This  paragraph  shall  not  apply  to  a  furnace  or 
fire  used  in  connection  with  the  reduction,  refining, 
or  smelting  of  ores  or  minerals  or  the  manufacture 
of  cement,  brick  or  tiles  or  to  dwelling  houses 
except  apartment  houses. 
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(&)  No  person  shall  incur  a  penalty  for  an  infraction  of 
the  by-law  until  ninety  days  after  notice  from  the 
corporation  of  the  existence  of  such  by-law  and 
such  notice  may  be  given  by  publication  of  the 
by-law  in  the  Ontario  Gazette  and  in  a  daily 
newspaper  published  in  the  municipality  for  four 
successive  weeks. 


Location 
of  stables, 
garages,  etc. 


Regulating 
traffic. 
Rev.    Stat. 
c.  251. 


Safety  zones. 


Appointment 
of  night- 
watchmen. 


Special  rate 

for 

expenses. 


Petition  by 
ratepayers. 


Stables,  etc. 

46.  For  regulating  the  location,  erection  and  use  of  stables, 
garages,  barns,  outhouses  and  manure  pits. 

Traffic  on  Highways,  etc.,  Driving  of  Cattle,  etc. 

47.  Subject  to  the  provisions  of  The  Highway  Traffic  Act 
for  regulating  traffic  in  the  highways;  and  for  prohibiting 
heavy  traffic  and  the  use  of  traction  engines  and  the  driving 
of  cattle,  sheep,  pigs  and  other  animals  during  the  whole  or 
any  part  of  the  day  or  night  in  certain  highways  and  public 
places  named  in  the  by-law,  and  for  prohibiting  traffic  in  any 
but  one  direction  in  highways  which  in  the  opinion  of  the 
council  are  too  narrow  for  the  passing  of  one  vehicle  by  an- 
other or  in  which  in  the  opinion  of  the  council,  it  is  desirable 
that  traffic  should  be  limited  to  one  direction.  1922,  c.  72, 
s.  400,  par.  49;  1924,  c.  53,  s.  18;  1927,  c.  61,  s.  39  (3). 


-See  sec.  431   (4)  as  to  Power  of  Police  Commis- 


(NOTE. 

sianers.) 

48.  For  setting  aside  and  designating  in  a  suitable  visible 
manner,  on  any  highway  upon  which  street  cars  are  operated, 
any  part  or  parts  as  a  "safety  zone"  and  for  prohibiting 
motor  or  other  vehicles  from  driving  over  or  upon  any  such 
safety  zone  while  any  pedestrian  is  thereon  or  about  to  enter 
thereon. 

Watchmen. 

49.  For  employing  and  paying  one  or  more  watchmen 
to  patrol  at  night,  or  between  certain  hours  of  the  night,  any 
highway  or  part  of  a  highway,  to  be  defined  by  the  by-law 
and  to  guard  and  protect  property;  and  for  levying  and 
collecting  in  the  same  manner  and  at  the  same  time  as  taxes  are 
levied  and  collected,  by  special  rate,  according  to  its  assessed 
value,  upon  the  land  abutting  on  such  highway  or  part  of  a 
highway  within  the  limits  defined  by  the  by-law,  except  vacant 
lots,  the  expenses  of  or  incidental  to  the  employment  of  such 
night-watchmen. 

(a)  The  by-law  shall  not  be  passed  except  upon  petition 
of  two-thirds  of  the  assessed  owners  and  tenants 
of  the  land  liable  to  be  charged  with  the  expenses, 
representing  at  least  two-thirds  of  the  assessed 
value  of  such  land. 
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(&)  A  petition  shall  not  be  acted  on  unless  the  signatures  Proof  of 
to  it,  and  the  contents  of  it  were  made  known  ^'^'**  ""*' 
to  each  person  before  signature,  are  proved  by- 
affidavit. 

(c)  As  between  the  landlord  and  tenant,  in  the  absence  Liability 

of   any   express   agreement   to   the   contrary,   the  "^  '^®'^""'' 
tenant  shall  be  liable  for  the   expenses  for  the 
period  of  his  occupation. 

(d)  When  land  is  occupied  by  a  tenant  the  OAvner  shall  when  owner 

not  be  entitled  to  petition.  petition. 

Vacant  Lots — Enclosure  of. 

50.  For  requirint;  vacant  lots  to  be  property  enclosed.  Vacant  lots. 

Water  Tanks  and  Towers. 

51.  For  regulating  the  construction,  erection,  alteration  or  Water  tanks 
repairing  of  water  tanks  and  water  towers  whether  on  build-  ^^^  towers, 
ings  or  elsewhere,  and  for  prohibiting  the  construction,  erec- 
tion, altering  or  repairing  of  same  contrary  to  such  regula- 
tions.  1922,  c.  72,  s.  400,  pars.  49a^-52. 

Markets,  etc. 

400i  Subject  to  the   next  succeeding   section    by-laws   may   be  Market 
passed    by  the  councils  of   urban    municipalities   and   of  townships  by-laws. 
bordering  on   a  city  having  a  population  of  not   less  than   100,000. 
1922,  c.  72,  s.  401,  part;  1927,  c.  61,  s.  40  (2). 

1.  For  establishing,  maintaining  and  regulating  markets.  Establishing 

markets. 

2.  For   prohibiting   or    regulating   the    sale    by    retail    in  Regulating 
the  highways  or  on  vacant  lots  adjacent  to  them  of  any  meat,  '^f'^g^g^e^c 
vegetables,  grain,  hay,  fruit,  beverages,  smallwares  and  other 
articles,  and  for  regulating  traffic  in  and  preventing  the  block- 
ing up  of  the  highways  by  vehicles  or  otherwise. 

3.  For  regulating  the  place  and   manner   of  selling   andsaieof 
weighing  grain,  meat,  vegetables,  fish,  hay,  straw,  and  other  farm  p™^"*' 
fodder,   wood,   lumber,   shingles,   farm  produce,   smallwares  duce,  smaii- 
and  all  other  articles  exposed  for  sale,  and  prescribing  the  fees 

to  be  paid  therefor. 

4.  For  prohibiting  criers  and  vendors  of  smallwares  from  criers  and 
practising  their  calling  in  the  market  place,  or  on  the  high-  J^^fj"^!  "/g 
ways,  or  on  vacant  lots  adjacent  to  the  market  place  or  to  a 
highway. 

5.  For  prohibiting  the  forestalling,  regrating  or  monopoly,  Prohibiting 
of  grain,  wood,  meat,  fish,  fruit,  roots,  vegetables,  poultry,  f^'"g_^e*c. 
dairy  products,  eggs  and  all  articles  for  family  use,  which  are 
usually  sold  in  the  market,  and  for  prohibiting  or  regulating 
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Hucksters, 
•to. 


the  purchase  of  such  things  by  hucksters,  grocers,  butchers, 
runners  or  wholesalers,  or  by  persons  who  directly  or  indirectly 
purchase  or  acquire  them  for  re-sale. 


Proviso. 


Measuring, 
etc.,  certain 
articles. 


Kegrulating 
vehicles 
used  in  mar- 
ket vending. 


Sale  of  meat 
distrained. 


Purchasing 
weighing 
machines,  etc. 


Fees. 


Weighing 
of  coal  and 
coke. 


Vendor 
bound 


Penalty. 


(a)  Farmers  and  other  producers  may  nevertheless  sell 
such  things  at  stores  and  shops  at  any  time. 

6.  For  regulating  the  measuring  or  weighing  of  lime, 
shingles,  laths,  cordwood,  coal  and  other  fuel. 

7.  For  regulating  vehicles,  vessels,  and  other  things  in 
which  anything  is  exposed  for  sale  or  marketed  and  for  im- 
posing a  reasonable  duty  thereon,  and  establishing  the  mode 
in  which  it  shall  be  paid. 

8.  For  selling,  after  six  hours'  notice,  butchers'  meat  dis- 
trained for  rent  of  a  market  stall. 

9.  For  purchasing,  leasing,  erecting,  maintaining  and 
operating  weighing  machines  and  weigh-houses,  for  appoint- 
ing weighmasters  and  for  prescribing  their  duties. 

r 

10.  For  imposing,  levying  and  collecting  fees  for  the  use 
of  such  weighing  machines,  not  being  contrary  to  the  limita- 
tions prescribed  by  subsection  8  of  section  401. 

11.  With  the  approval  of  the  Municipal  Board  and  within 
the  limitations  and  restrictions,  and  under  the  conditions 
prescribed  by  Order  of  the  Board  for  requiring  all  persons 
who  shall,  after  a  sale  thereof,  deliver  coal  or  coke  within 
the  municipality,  by  a  vehicle,  from  any  coal  yard,  store- 
house, coal-chute,  gas  house  or  other  place,  to  have  the  weight 
of  such  vehicle  and  of  such  coal  or  coke  ascertained  prior  to 
delivery,  by  a  weighing  machine  established  as  provided  by 
paragraph  9,  to  furnish  the  weighmaster  in  charge  of  such 
weighing  machine,  with  and  to  surrender  to  each  purchaser,  at 
the  time  of  delivery,  a  weigh-ticket,  upon  which  has  been 
printed  or  written  the  name  and  address  of  the  vendor,  and 
the  name  of  the  purchaser,  and  to  have  such  weigh-ticket  dated 
and  signed  by  such  weighmaster,  and  to  have  him  enter  thereon 
the  weight  of  such  coal  or  coke. 

(a)  Every  vendor  of  coal  or  coke  with  respect  to  which  a 
weigh-ticket  has  been  issued  shall  be  bound  there- 
by, and  shall  not  be  entitled  to  demand,  collect  or 
recover  from  the  purchaser  the  price  of  any  greater 
quantity  of  coal  or  coke  than  that  shown  on  such 
weigh-ticket. 

( & )  Every  such  vendor,  who  demands,  collects  or  receives 
from  a  purchaser  the  price  of  any  greater  quantity 
of  coal  or  coke  than  that  shown  on  such  weigh- 
ticket  shall  be  guilty  of  an  offence,  and  shall  incur 
a  penalty  not  exceeding  $20. 
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(c)  Nothing  in  this  paragraph  shall  authorize  a  munici-  Car  lots, 
pality  to  require  the  weighing  of  coal  or  coke  sold 
in  ear  lots  at  shippers '  weights. 

12.  For  requiring  all  persons  offering,  or  exposing  cord-  Measurement 
wood  or  firewood  for  sale  upon  the  market,  loaded  in  or  upon  ol  m°a°rket!*^ 
any  vehicle : 

(i)  To  have  such  wood  measured  by  a  market  inspector 
or  by  some  other  official  of  the  municipality  ap- 
pointed for  that  purpose,  who  shall  mark  such  mea- 
surement in  a  conspicuous  place  upon  the  load  or 
vehicle,  before  the  wood  is  offered  for  sale ; 

(ii)  To  procure  from  such  inspector  or  official  a  measure- 
ment ticket  signed  and  dated  by  him,  upon  which 
he  has  entered  the  quantity  of  cordwood  or  fire- 
wood loaded  in  or  upon  such  vehicle,  and  the  name 
and  address  of  the  vendor ; 

(iii)  To  surrender  such  measurement  ticket  to  the  pur- 
chaser at  or  before  the  time  of  delivery ; 

(iv)  To  pay  such  fee  for  measuring  as  may  be  imposed, 
not  exceeding  that  prescribed  by  subsection  8  of 
section  401. 

13.  For  requiring  all  persons  who  shall,  after  a  sale  there-  Measurement 
of,  except  upon  the  market,   deliver  cordwood   or  firewood  off'^arkef.*^ 
within  the  municipality,  by  a  vehicle,  to  surrender  to  the 
purchaser  thereof,  when  making  delivery,  a  ticket  signed  by, 

or  on  behalf  of,  such  person,  upon  which  shall  bfe  legibly 
written  or  printed  his  name  and  address,  the  quantity  of  wood 
delivered  from  such  vehicle,  expressed  in  terms  of  a  cord  of 
128  cubic  feet,  and  the  price  at  which  the  same  has  been 
sold. 

(a)  No  by-law  shall  require  kindling  wood,  mill  waste,  or  Kindling, 
mill  cuttings  to  be  measured.     1922,  c.  72,  s.  401 ;  ^  '^' 
1927,  c.  61,  s.  40. 

401 . — (1)  No  market  fee  shall  be  imposed,  levied  or  col- No  market 
lected,  in  respect  of  wheat,  barley,  rye,  corn,  oats,  or  any  other  f^po^ed^ 
grain,  hay  or  other  seed,  wool,  lumber,  lath,  shingles,  cord-  o°  ^I^^^l^ 
wood  or  other  firewood,  dressed  hogs,  cheese,  hay,  straw  or 
other  fodder,  brought  to  market,  or  upon  the  market  place, 
for  sale  or  other  disposal. 

(2)  No  market  fee  shall  be  imposed,  levied  or  collected  in  when  fees 
respect  of  butter,  eggs,  poultry,  honey,  celery,  small  fruits  Xa^ged  on 
or  other  articles  in  hand  baskets,  brought  to  market,  or  upon  ^^^^^''^j^^^' 
the  market  place,  for  sale  or  other  disposal,  unless  a  conven-  market, 
ient  and  fit  place  affording  shelter  in  summer,  and  shelter  and 
reasonable  protection  from  the  cold  in  winter,  in  which  to 
expose  them  for  sale  is  provided  by  the  corporation, 
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Fees  not  to 
be  charged 
on  articles 
delivered  in 
pursuance 
of  prior 
contract. 


(3)  Where  the  vendor  of  an  article  brought  within  the 
municipality  in  pursuance  of  a  prior  contract  for  the  sale 
of  it  proceeds  directly  to  the  place  of  delivery,  without  hawk- 
ing it  upon  the  highways  or  elsewhere  in  the  municipality, 
no  market  fee  shall  be  imposed,  levied,  or  collected  in  respect 
of  it. 


(4)  No  market  fee  shall  be  imposed,  levied  or  collected 
in  respect  of  any  article  brought  into  the  municipality  after 


nor  on 
articles 
brought 

dpaiuy"*        ten  o'clock  in  the  forenoon,  unless  it  is  offered  or  exposed 
after  10  a.m.    ^^^  ^^jg  upou  the  market  place. 


When 
articles 
need  not  be 
weighed  or 
measured. 


(5)  No  by-law  shall  require  hay,  straw  or  other  fodder 
to  be  weighed,  where  neither  the  vendor  nor  the  purchaser 
desires  to  have  it  weighed  or  measured. 


Time  after 
■which  at- 
tendance on 
market  not 
required. 


(6)  A  person  who  has  exposed  or  offered  for  sale  an  article 
in  the  market  place  and  has  paid  the  prescribed  fee,  if  any, 
in  respect  of  it  may,  after  nine  o'clock  in  the  forenoon,  be- 
tween the  1st  day  of  April  and  the  1st  day  of  November, 
and  after  ten  o'clock  in  the  forenoon,  between  the  1st  day 
of  November  and  the  1st  day  of  April,  sell  such  article  else- 
where than  in  the  market  place. 


Scale  of 
market  fees. 


(7)  No  market  fee  may  be  imposed,  levied  or  collected, 
higher  than  those  contained  in  the  following  scale : — 

On  a  motor  vehicle  or  a  vehicle  dra\vn  by  more 
than  one  horse  or  other  animal  in  which 
articles  are  brought  to  the  market  place 10  cents 

If  the  vehicle  is  drawn  by  one  horse  or  other 
animal 5  cents 

Upon  a  vehicle  propelled  or  drawn  by  hand 
or  a  basket  or  vessel  in  which  articles  are 
brought  to  the  market  place 2  cents 

Upon  the  person  bringing  articles  to  the  market 
place  by  hand  and  not  in  a  vehicle,  basket  or 
vessel 2  cents 

Upon  live  stock  brought  to  the  market  place  for  sale : — 

A  horse,  mare,  or  gelding  10  cents 

A  head  of  horned  cattle  5  cents 

A  sheep,  calf,  or  swine 2  cents 
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(8)  No  fees  may  be  imposed,  levied  or  collected  for  weigh- 
ing or  measuring  greater  than  those  contained  in  the  following 
scale : — 

For  weighing  a  load  of  hay 25  cents 

For  weighing  slaughtered  meat,  or  grain  or 
other  articles  exposed  for  sale,  if  weighing  less 
than  one  hundred  pounds 2  cents 

If  weighing  more  than  one  hundred  and  less 
than  one  thousand  pounds 5  cents 

If  weighing  more  than  one  thousand  pounds 10  cents 

For  weighing  live  animals  other  than  pigs,  sheep 
or  calves — 

Per  head  when  only  one  weighed 10  cents 

For  each  additional  animal  weighed  at  the  same 
time 5  cents 

For  weighing  sheep,  pigs  or  calves — 

One  or  two 10  cents 

Three,  four  or  five 15  cents 

Six  or  seven 20  cents 

Eight,  nine  or  ten 25  cents 

For  each  additional  animal  above  ten 2  cents 

For  measuring  a  load  of  wood 10  cents 

(9)  Subsection  1,  shall  not  apply  to  a  municipality  in  g^i^section 
which  there  is  in  force  a  by-law  providing  that  vendors  of  i  not  to 
articles  in  respect  of  which  under  the  provisions  of  para-  by^aV^n*'^*' 
graph  3  of  section  400,  a  market  fee  may  be  imposed,  may,  [ng^^saf""^ 
without  paying  market  fees,  offer  for  sale  and  sell  or  other-  without  fee 
wise  dispose  of  such  articles,  at  any  place  within  the  muni-  the  market ; 
cipality,  excepting  only  at  the  market  place. 

(10)  Subject   to   subsection   2,   the   council  of   a   munici- j^^^.  ^^^j^ 
pality  to  which  subsection  9  applies,  may  by  by-law  provide  by-iaw  m»y 
for  imposing,  levying  and  collecting  market  fees  from  such  o'J^^''/r'son? 
vendors  who  voluntarily   use   the   market  place   for  selling  ^^"1^^^'''"'^ 
such  articles  or  from  any  person  who  or  whose  vehicle  re- market;  and 
mains   upon  that  part  of   a   highway  which  is  within   100  soinng*^' 
yards  of  the  market  place,  for  the  purpose  of  selling  any  yards"of °° 
of   such   articles   other   than   grain,   seeds,    dressed   hogs   or™arket. 
wool  upon  such  highway,  but  driving  through  or  across  such 

part  of  a  highway  shall  not  authorize  the  imposition  of  any 
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Exception 
as  to  sales 
to  persons 
carrying  on 
business 
near  market. 


Fees  not  to 
be  charged 
where  high- 
way used  as 
market. 


Case  of 
munici- 
pality again 
imposing 
market 


Power  to 
regulate 
sales  when 
no  fees  are 
charged. 


Proviso. 


Proviso. 


Inconsistent 
enactments 
not  to  apply. 


Right  to 
sell  or  lease 
market  feea. 


market  fee;  nor  shall  any  market  fee  be  imposed  in  respect 
of  an  article  sold  to  a  person  carrying  on  business  and  having 
a  hona  fide  store,  shop  or  other  similar  place  of  business  on 
such  part  of  a  highway. 

(11)  Where  a  highway  is  used  as  a  market  place  or  market, 
or  part  of  a  market  place  or  market,  no  market  fees  shall  be 
imposed,  levied  or  collected  upon  articles  brought  to  that  part 
of  the  highway  which  is  so  used,  but  this  subsection  shall  not 
apply  to  so  much  of  a  highway  as  adjoins  or  abuts  upon  a  mar- 
ket square  established  as  a  market  place. 

(12)  Subsections  9  to  11  shall  not  apply  to  any  muni- 
cipality where  no  market  fees  were  charged  or  imposed  on 
the  10th  day  of  March,  1882,  but  subsections  1  to  8  and 
13  and  14  of  this  section  shall  apply  to  such  municipality  in 
the  event  of  market  fees  being  thereafter  charged  or  imposed 
therein. 

(13)  Nothing  in  the  preceding  subsections  contained  shall 
prevent  any  municipality  wherein  no  market  fees  are  imposed 
or  charged  from  regulating  the  sale  and  the  place  of  sale  of 
any  articles  within  the  municipality  to  the  same  extent  as 
it  might  have  done  before  the  10th  day  of  March,  1882 ; 

{a)  Market  fees  within  the  meaning  of  this  subsection 
shall  not  include  fees  for  weighing  or  measuring ; 

(&)  After  nine  o'clock  in  the  forenoon,  between  the  1st 
day  of  April  and  the  1st  day  of  November,  and 
after  ten  o'clock  in  the  forenoon  between  the  1st 
day  of  November  and  the  1st  day  of  April,  no 
person  shall  be  compelled  to  remain  on,  or  resort 
to,  any  market  place  with  any  articles  which  he 
may  have  for  sale,  but  may,  after  the  expiration  of 
such  hour,  sell  or  dispose  of  such  articles  elsewhere 
than  in  or  on  said  market  places. 

(14)  Whenever  subsections  1  to  8  or  subsections  9  to  11 
of  this  section  are  in  force  in  any  municipality,  so  much  of 
any  Act  or  law  as  may  be  contrary  to,  and  as  conflicts  with 
the  same,  shall  not  be  in  force  in  or  apply  to  such  munici- 
pality. 

(15)  A  corporation  may  sell  or  lease  its  market  fees  with 
the  right  to  collect  them.  1922,  c.  72,  s.  402. 


Grants  to 

universities, 

colleges, 

historical 

societies, 

etc. 


402.  By-laws  may  be  passed  by  the  councils  of  counties,  cities 
and  towns: 

Educational  Institutions — Aid  to. 

1.  For  making  grants  in  aid  of  the  University  of  Toronto 
or  of  Upper  Canada  College,  or  of  any  other  University  or 
College  in  Ontario,  or  of  any  historical,  literary,  or  scientific 
society. 


Sec.  404.  1.  MUNICIPAL  institutions.  Chap.  233.  2861 

(a)  Such  grants  may  be  made  from  time  to  time,  and 
may  be  either  by  one  payment,  or  by  an  annual 
payment  for  a  limited  number  of  years,  and  upon 
such  terms  and  conditions  as  may  be  agreed  upon 
and  may  include  supplying  Upper  Canada  College 
with  water  from  the  waterworks  of  the  City  of 
Toronto,  without  charge. 

Endowing  Fellowships. 

2.  For  endowing  fellowships,   scholarships  or  exhibitions.  Endowing 
and  other  similar  prizes,  in  the  University  of  Toronto,  or  in  etc'rTn^*^'"' 
Upper  Canada  College,  or  in  any  other  university  or  college  ^^^'/^^{'^^^f 
in  Ontario,  for  competition  among  the  pupils  of  the  collegiate ' 
institutes  and  high  schools  in  the  municipality. 

3.  For  granting  aid  to  art  schools,  approved  by  the  Depart-  Aid  to  art 
ment  of  Education.  ««'^°°^^- 

4.  For   granting   aid,    for   the   erection,    establishment   or  Aid  to  in- 
equipment  of  an  industrial  school,  to  any  philanthropic  society,  ^cTooK 
within  the  meaning  of  The  Industrial  Schools  Act,  upon  the  f^g^   stat. 
board  of  which  the  council  is  represented.  «.  329. 

Suppoi'ting  Pupils  at  High  Schools,  Universities  and  Colleges,  suporting 

certain  high 

5.  For  making  permanent  provision  for  defraying  the  ex- pupils  at 
penses  of  the  attendance  at  the  University  of  Toronto  or  at  ,"o"!eges!''etc.'    . 
Upper  Canada  College,  or  at  any  other  university  or  college 

in  Ontario,  of  such  of  the  pupils  of  any  collegiate  institute 
or  high  school  of  the  municipality  as  are  unable  to  incur 
the  expense,  but  are  desirous  of,  and  in  the  opinion  of  the 
head  master  thereof  possess  competent  attainments  for  com- 
peting for  any  scholarship,  exhibition  or  other  similar  prize 
offered  by  such  University  or  College. 

6.  For  making  similar  provision  for  the  attendance  at  any  similar  pro 
collegiate  institute  or  high  school,  for  the  like  purpose,  of  Itten'd^xnc'e 
pupils  of  public  schools  of  the  municipality.  1922,  c.  72,  s.  403.  ^Jjl'^ff^ 

403>   By-laws  may  be  passed  by  the  councils  of  towns,  villages 
and  townships: 

Education. 

1.  For  making  grants  in  aid  of,  or  to  build,  preserve,  enlarge  Grants  to 
or  improve  any  collegiate  institute  or  high  school  in  another  ^'.^1)^,,^ 
municipality.    1922,  c.  72,  s.  404.  '""'" '' 

4Q4,   By-laws  may   be  passed   by  the  councils  of  counties  and 
cities: 

Horse  Thieves.  Reward  for 

apprehcn- 

1.  For  paying  on  the  conviction  of  the  offender  and  on  the  pg^^o^ns 
order   of  the  judge  or  police   magistrate  before  whom  thegu'ityof 
conviction  is  had  a  reward  of  not  less  than  $20  to  any  person  stealing. 
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who  pursues  and  apprehends,  or  causes  to  be  apprehended, 
any  person  horse  stealing  within  the  municipality. 

Proviso.  (a)  The  amount  payable  as  the  reward  shall  be  in  the 

discretion  of  the  judge  or  police  magistrate,  but 
shall  not  exceed  the  amount  fixed  by  the  by-law. 
1922,  c.  72,  s.  405. 


Vehicles  to 
carry  side 
lights  at 
night. 


40S>  By-laws  may  be  passed  by  the  councils  of  counties,  cities 
and  separated  towns: 

1.  For  requiring  every  vehicle  drawn  by  a  horse  or  other 
animal  whenever  on  a  highway  after  dusk  and  before  dawn  to 
carry  on  the  left  hand  side  of  the  vehicle,  one  lighted  lamp 
or  a  reflector  approved  by  the  county  engineer,  and  so  affixed 
that  it  shall  be  plainly  visible  from  the  front  and  the  rear 
of  the  vehicle.   1925,  c.  59,  s.  14. 


Removal  of 
ashes, 
garbage, 
etc. 


Special  rate 
for  cost  of. 


No  land 
exempt. 


Recovery 
of  special 
rate. 


406a  By-laws  may  be  passed  by  the  councils  of  cities  and 
towns: 

Garbage  Collection. 

1.  For  establishing  and  maintaining  a  system  for  the  col- 
lection, removal  and  disposal  at  the  expense  of  the  corpora- 
tion of  garbage  or  of  garbage  and  other  refuse  or  of  ashes, 
garbage  and  other  refuse  and  with  the  approval  of  the  De- 
partment of  Health  for  erecting  and  maintaining  such 
buildings,  machinery  and  plant  as  may  be  deemed  necessary 
for  that  purpose,  or  for  contracting  with  some  person  for  the 
collection,  removal  and  disposal  by  him  of  the  ashes,  garbage 
and  other  refuse  upon  svich  terms  and  conditions  and  subject 
to  such  regulations  as  may  be  deemed  expedient. 

(a)  Where  the  amount  required  for  the  erection  of  such 
buildings,  machinery  and  plant  and  for  acquiring 
the  requisite  land  exceeds  $5,000,  the  by-law  shall 
not  be  finally  passed  without  the  assent  of  the  elec- 
tors entitled  to  vote  on  money  by-laws. 

2.  For  the  collection,  removal  and  disposal  by  the  corpor- 
ation of  garbage  or  of  garbage  and  other  refuse  or  of  ashes, 
garbage  and  other  refuse  throughout  the  whole  municipality 
or  in  defined  areas  of  it  at  the  expense  of  the  owners  and 
occupants  of  the  land  therein,  and  for  imposing  upon  such 
land  according  to  its  assessed  value  a  special  rate  to  defray 
the  expense  of  such  collection,  removal  and  disposal. 

(a)  Subject  to  clause  (c)  no  land  shall  be  exempt  from 
the  special  rate,  anything  in  any  general  or  special 
Act  or  in  any  by-law  to  the  contrary  notwithstand- 
ing. 

(6)  The  special  rate  may  be  collected  or  recovered  in  the 
manner  provided  by  section  512. 
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(c)   In  the  ease  of  a  place  of  worship  the  council  may  special 
by  by-law  provide  that  the  special  rate  shall  be  churches, 
imposed  upon  the  land  according  to  its  assessed 
value  exclusive  of  the  assessed  value  of  the  build- 
ings. 

Lmmdrymen. 

3.  For  licensing,  regulating  and  governing  laundrymen  and  Licensing 
laundry  companies  and  for  inspecting  and  regulating  laun- Sundries, 
dries : 

(a)  The  by-law  shall  not  apply  to  or  include  women  carry- 
ing on  a  laundry  business  in  private  dwelling 
houses,  and  employing  female  labour  only,  or  to 
such  dwelling  houses. 

(&)  The  by-law  may  provide  that  a  license  shall  not  be 
granted,  if  it  is  deemed  that  the  location  of  the 
laundry  is  an  undesirable  one. 

Lodging-Houses  and  Lodging-House  Keepers. 

4.  For  licensing,  regulating  and  governing  lodging-houses  Regulation 
and  the  keepers  of  lodging-houses,  and  for  fixing  the  fee  not  ^^^^ g|'°|^ 
exceeding  $1  to  be  charged  for  the  license  and  for  revoking  keepers, 
any  such  license. 

(a)  For  the  purpose  of  this  subsection  a  "lodging-house"  Meaning  of 
shall  mean  any  house  or  building  or  portion  thereof  j^'"*^/'"^ 
in  which  persons  are  harboured  or  received  or 
lodged  for  hire  for  a  single  night  or  for  less  than 
a  week  at  one  time,  or  any  part  of  which  is  let 
for  any  person  to  sleep  in  for  any  time  les^ 
than  a  week,  *but  shall  not  include  a  "standard 
hotel ' '  within  the  meaning  of  The  Liquor  Control  ^®^-  ^***- 

.     ,  6)  M  g    257. 

Act. 

Lavatories,  etc. 

5.  For   constructing   and   maintaining   lavatories,   urinals,  Maintaining 
water  closets  and  like  conveniences,  where  deemed  requisite,  venience" 
upon  the  highways  or  elsewhere,  and  for  supplying  them  with 

water,  and  for  defraying  the  expense  thereof  and  of  keeping 
them  in  repair  and  good  order. 

Lifeboat  Associations. 

6.  For  granting  aid  to  any  organization  owning,  manning  Aid  to  life- 
and  working  lifeboats  or  other  apparatus  for  life  saving  pur-  ciTtio*n.'" 
poses. 

Massagists,  Massage  Parlours. 

7.  For  licensing,  regulating  and  governing  massagists  and  Licensing 
for  inspecting   and  regulating  massage  parlours,   and  such  ralfn^mM- 
by-laws  may  provide  for  the  enforcement  thereof  through  sag'sts,  etc. 
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Setting 

apart 

residential 

streets. 

Fixing 

building 

line. 


Commis- 
sioners to 
manage 
sewerage 
system. 
Rev.  Stat. 
c.    249. 


the  Medical  Health  Department  or  Police  Department  of  the 
city  or  town. 

Residential  Streets  and  Building  Line. 

8.  For  declaring  any  highway  or  part  of  a  highway  to  be 
a  residential  street,  and  for  prescribing  the  distance  from 
the  line  of  the  street  in  front  of  it  at  which  no  building  on 
a  residential  street  may  be  erected  or  placed. 

(a)  It  shall  not  be  necessary  that  the  distance  shall  be 
the  same  on  all  parts  of  the  same  street. 

(6)   The  by-law  shall  not  be  passed  except  by  a  vote 
of  two-thirds  of  all  the  members  of  the  council. 

Sewerage  System — Management  of  hy  Commissioners, 

9.  Where  the  sewerage  system  includes  the  disposal  or  puri- 
fication of  sewage  upon  a  sewage  farm  by  filtration  or  other 
artificial  means,  for  placing  the  management  of  it  under  a 
commission  established  under  The  Public  Utilities  Act. 

(a)  The  by-law  shall  not  be  passed  without  the  assent  of 
the  municipal  electors. 

Superannuation  and  Benefit  Funds. 


Super- 
annuation 
and  benefit 
funds  for 
fire  and 
police  force. 


Corporation 
surveyor 
and 
engineers. 

Power  of 
engineer. 


Rev.    Stat. 
c.   202. 


10.  For  granting  aid  for  the  establishment  and  mainten- 
ance of  superannuation  and  benefit  funds  for  the  members 
of  the  police  force  and  of  the  fire  brigade,  and  of  other  officers 
and  employees  of  the  corporation,  and  of  their  wives  and 
families. 

Surveyors  and  Engineers. 

11.  For  appointing  an  Ontario  land  surveyor  as  surveyor 
for  the  corporation  and  for  appointing  one  or  more  engineers. 

(a)  An  engineer  so  appointed  and  his  assistants  shall  in 
the  performance  of  their  duties  possess  all  the 
powers,  rights  and  privileges  which  a  surveyor 
possesses  under  the  provisions  of  section  7  of  The 
Surveys  Act.  1922,  c.  72,  s.  406,  pars.  5-13. 


Licensing, 

regulating 
and  govern- 
ing bailiffs. 


40Ti   By-laws  may  be  passed  by  the  councils  of  cities: 

Bailiffs. 

1.  For  licensing,  regulating  and  governing  bailiffs  and  for 
providing  that  each  applicant  for  a  license  shall  deposit  with 
the  issuer  of  licenses,  with  his  application,  such  security  or 
guarantee  bond  for  such  amount  as  may  be  required  by  the 
council  of  the  municipality. 
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(a)  For  the  purpose  of  this  paragraph  a  bailiff  shall 
mean  "any  person  acting  as  agent  for  any  other 
person  under  a  warrant  authorizing  the  seizure  and 
sale  of  chattels,  but  shall  not  include  a  bailiff  of 
any  division  court  nor  any  sheriff  or  his  agent, 
nor  any  officer  of  any  court  of  record. ' '  1922,  c.  72, 
8.  406a. 

408.   By-laws  may  be  passed    by    the    councils    of    towns    and 
villages: 

Vehicles  Used  for  Hire,  etc. — Livery  and  Boarding  Stables. 


Licensing, 


1.  For  licensing,  regulating  and  governing  teamsters,  car- 
ters and  draymen,   drivers   of   cabs   and  other  vehicles  for  etc., 
hire,  and  regulating  the  charges  for  the  conveyance  of  goods  etc"^**'^' 
or  for  other  services. 

2.  For  licensing,  regulating  and  governing  the  keepers  of  Licensing 
livery    stables,    and    of    horses,    cabs,    carriages,    omnibuses  stipes, 
and  other  vehicles  used  or  kept  for  hire ;  for  regulating  the  ^^^^'  ^'c- 
fares  to  be  charged  for  the  conveyance  of  goods  or  passengers, 

and  for  enforcing  payment  thereof. 

3.  For  defining  districts  within  which  a  livery  or  boarding  prohibited 
stable  shall  not  be  established.   1922,  c.  72,  s.  407,  pars.  2-4.       ^'■«''^- 

4,09.   By-laws  may  be  passed  by  the  councils  of  counties: 

Booms — Protection  and  Regulation  of. 

1.  For  protecting  and  regulating  booms  on  any  stream  or  protecting 
river  for  the  safe  keeping  of  timber,  saw-logs  and  staves.       booms. 

Fences. 

2.  For  the  exercise  in  respect  of  fences  along  highways  pences. 
under  the  jurisdiction  of  the  council,  of  the  powers  conferred 
upon  the  councils  of  local  municipalities  by  paragraph  27  of 
section  397  and  by  The  Snow  Roads  and  Fences  Act.  ^^254^^** 

Giiaranteeing  Debentures. 

3.  For  guaranteeing  debentures  of  any  local  municipality  ouarantee- 

in  the  county.  ing  deben- 

tures. 

Pales  and  Wires. 

4.  Subject  to  The  Mv-nicipal  Franchises  Act  for  permitting  Rev.  stat. 
and  regulating  the  erection  and  maintenance  of  electric  light,  '"•  "*°" 
power,  telegraph  and  telephone  poles,  towers  and  wires  on,  ^ecUon'of 
and  the  laying  of  pipes  or  conduits  for  the  conveyance  of  p^'^s, 
water,  gas  or  sewage  under  the  highways,  under  the  jurisdic-  wires,  etc., 
tion  of  the  council.  ^oadT''''' 
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Annual 
expenditure 
for  diffusing 
information. 


Regulation 
of  traffic  on 
certain 
county 
roads. 


Licensing 

livery 

stables. 


Rates  of 
fare. 


Tires. 


Rev.  Stat. 
C.  251. 


Refuse  from 
grass  or 
clover  seed. 


Purchase 
and  dona- 
tion of 
seeds. 


Publicity  Purposes. 

5.  For  expending  and  for  diffusing  information  respecting 
the  advantages  of  the  county  as  an  agricultural  centre  a  sum 
not  exceeding  in  any  year  $3,000. 

See  also  section  438  and  The  Coimtij  PuUicity  Act,  Rev. 
Stat.  c.  74. 

Traffic — Regulation  of;  Licensing  Livery  Stables,  etc. 

6.  If  there  are  gravel  or  macadamized  highways  under  the 
jurisdiction  of  the  council,  and  under  its  immediate  control, 
which  are  being  kept  up  and  repaired  by  municipal  taxation, 
and  upon  which  no  toll  is  collected ; 

(a)  For  licensing,  regulating  and  governing  the  keepers 
of  livery  stables,  and  of  horses,  cabs,  carriages, 
omnibuses,  and  other  vehicles  used  or  kept  for  hire, 
and  teamsters ; 

(&)  For  regulating  the  fares  to  be  charged  for  the  con- 
veyance of  goods  or  passengers ;  1922,  c.  72,  s.  408, 
pars.  1-6  (&). 

(c)  Subject  to  the  provisions  of  The  Highway  Traffic  Act 
for  regulating  the  traffic  on  such  highways.  1922, 
c.  72,  s.  408,  par.  6  (c)  ;  1924,  c.  53,  s.  20;  1927, 
c.  61,  s.  42. 

Seeds — Refuse  from  Cleaning  of. 

7.  For  compelling  the  destruction  or  regulating  the  dis- 
posal of  the  refuse  obtained  in  the  process  of  cleaning  grass 
or  clover  seed. 

Seeds — Purchase  an^  Donation  of. 

8.  For  purchasing  supplies  of  any  or  all  kinds  of  vegetables, 
seeds  and  seed  roots  and  tubers  and  donating  them  to  residents 
of  the  county  on  such  terms  and  conditions  as  may  be  fixed 
by  the  by-law  for  the  purpose  of  promoting  and  aiding  the 
production  of  crops.   1922,  c.  72,  s.  408,  pars.  7,  8. 


41  O.   By-laws  may  be  passed  by  the  councils  of  counties  and  of 
townships  in   unorganized  territory: 


Sleigh 
runners. 


Width  of  Sleigh  Runners. 

1.  For  providing  that  no  sleigh  or  other  vehicle  upon  run- 
ners for  the  conveyance  of  articles  of  burden,  goods,  wares  or 
merchandise  shall  be  used  by  any  person  residing  within  the 
municipality  on  any  of  the  highways  within  the  municipality 
unless  the  runners  thereof  are  apart  at  the  bottom  at  least 
four  feet. 
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(a)  The  by-law  may  exempt  from  its  operation  all  sleighs 
or  vehicles  on  runners  owned  at  the  time  of  its 
passing,  by  persons  resident  within  the  municipal- 
ity, and  shall  not  come  into  force  until  the  expir- 
ation of  one  year  from  the  given  date  upon  which  it 
was  passed.    1925,  c.  59,  s.  16. 

41  1  ■   By-laws  may  be  passed  by  the  councils  of  cities: 

Commissioner  of  Industries. 

1.  For  the   establishment  and  maintenance   of   a  depart-  Commis- 
ment  of  industries  and  for  appointing  a   Commissioner  of  industries. 
Industries  to  bring  to  the  notice  of  manufacturers  and  others 

the  advantages  of  the  city  as  a  location  for  industrial  enter- 
prises, summer  resorts,  residential,  educational  and  other  pur- 
poses. 

Location  of  Stables,  Etc. 

2.  For   regulating   and   controlling   the   location,    erection  Location  of 
and  use  of  buildings  as  livery,  boarding  or  sales  stables,  and  s\Ib^8,  etc. 
stables  in  which  horses  are  kept  for  hire  or  kept  for  use  with 
vehicles  in  conveying  passengers,   or  for   express  purposes, 

and  stables  for  horses  for  delivery  purposes,  laundries,  butcher 
shops,  stores,  factories,  blacksmith  shops,  forges,  dog  kennels, 
hospitals  or  infirmaries  for  horses,  dogs  or  other  animals  and 
for  prohibiting  the  erection  or  use  of  buildings  for  all  or  any 
or  either  of  such  purposes  within  any  defined  area  or  areas 
or  on  land  abutting  on  any  defined  highway  or  part  of  a 
^  highway ; 

(a)  The  by-law  shall  not  be  passed  except  by  a  vote 
of  two-thirds  of  all  the  members  of  the  council; 

(6)  This  paragraph  shall  not  apply  to  a  building  which 
was  on  the  26th  day  of  April,  1904,  erected  or 
used  for  any  of  such  purposes,  so  long  as  it  is  used 
as  it  was  used  on  that  day. 

3.  Paragraph  2  of  this  section  shall  also  apply  to  plumber  Regulation, 
shops,   machine   shops,   tinsmith   shops,   moving   picture   or^j^-^^^^j. 
other  theatres  and  buildings  used  for  the  storage  of  builders '  «hops,  etc. 
plant ; 

(a)  This  paragraph  shall  not  apply  to  a  building  which 
was  on  the  1st  day  of  May,  1914,  erected  or  used 
for  any  of  such  purposes  so  long  as  it  is  used  as  it 
was  used  on  that  day. 

4.  Paragraph  2  of    this  section  shall  also  apply  to  private  Regulating 
hospitals,  public  dance  halls  and  undertakers '  establishments,  p/ivate"  °' 
and  for  the  purpose  of  this  paragraph,  any  hall,  room,  or  ^°^P**'j|^'y 
building  in  which  dancing  is  carried  on  for  which  a  fee  is  and  under-' 
charged  or  to  which  any  admission  fee  is  demanded  or  paid,  e^ataWish- 
shall  be  deemed  a  public  dance  hall,  ments. 
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R  '^fulation 
of  location 
'A  awnings, 
tents,   etc 


Tents  for 

human 

habitation. 


(a)  This  paragraph  shall  not  apply  to  a  building  which 
was  on  the  1st  day  of  May,  1916,  erected  or  used 
for  any  of  such  purposes  nor  to  any  building  the 
plans  for  which  have  been  approved  of  by  the  city 
architect  prior  to  the  1st  day  of  May,  1916. 

(h)  The  passing  of  a  by-law  under  this  section  shall  not 
prevent  the  extension  or  enlargement  of  any  build- 
ing used  for  any  of  the  purposes  mentioned  in  this 
section  at  the  time  of  the  passing  of  the  by-law, 

5.  For  prohibiting  the  sale  of  goods,  wares  and  merchandise 
on  any  private  lands  within  any  defined  area  or  areas,  or  on 
lands  abutting  on  any  defined  highways  or  part  of  a  highway, 
to  which  any  by-law  passed  under  paragraphs  2,  3  or  4  of  this 
section  applies. 

6.  Paragraph  2  of  this  section  shall  also  apply  to  ware- 
houses and  gasoline  and  oil  filling  stations, 

(a)  This  paragraph  shall  not  apply  to  a  building  or  sta- 
tion which  was  on  the  1st  day  of  April,  1918, 
erected  or  used  for  any  of  such  purposes,  so  long  as 
it  is  used  as  it  was  used  on  that  day. 

7.  Paragraph  2  of  this  section  shall  also  apply  to  tents, 
awnings,  or  other  similar  coverings  for  business  purposes  and 
buildings  for  the  housing  of  motor  trucks  or  apparatus  used 
in  any  truck  cartage  business, 

(a)  This  paragraph  shall  not  apply  to  any  such  tent, 
a-vraing  or  building  which  was  on  the  1st  day  of 
May,  1919,  erected  or  used  for  any  such  purpose  so 
long  as  it  is  used  as  it  was  used  on  that  day.  1922, 
c.  72,  s.  409,  pars  1-28. 

8.  For  regulating  and  controlling  the  location,  erection  and 
use  of  tents  for  human  habitation  and  for  prohibiting  the  erec- 
tion or  use  of  tents  for  human  habitation  within  any  defined 
area  or  areas  or  on  land  abutting  on  any  defined  highway  or 
part  of  a  highway.    1924,  c.  53,  s.  21. 


Licensing  Vehicles. 


Licensing 
users  of 
wheeled 
vehicles. 


9.  Requiring  all  residents  in  the  municipality  owning  and 
using  any  wheeled  vehicle  to  obtain  a  license  therefor  before 
using  the  same  upon  any  highway  of  the  city ;  regulating  the 
issuing  of  such  licenses  and  the  collection  of  fees  therefor; 
fixing  an  annual  fee  not  exceeding  $1.00  for  such  licenses, 
which  shall  be  approved  of  by  the  Railway  and  Municipal 
Board;  fixing  a  scale  of  fees  for  different  vehicles;  imposing 
penalties  not  exceeding  $5.00  exclusive  of  costs  upon  all  per- 
sons who  contravene  any  such  by-law  ;  and 


Sec.  412.  MUNICIPAL  INSTITUTIONS.  Chap.  233.  2869 

providing  that  such  penalties  may  be  recoverable  in  the  man- 
ner provided  by  this  Act. 

10.  For   allowing   any   person   OAvning   or   occupying   any  ^'*i'^?' 
building  or  other  erection  which  by  inadvertence  has  been  encroaching 
wholly  or  partially  erected  upon  any  highway  to  maintain  '"'^•ehway. 
and  use  such  erection  thereon  and  for  fixing  such  annual  fee 

or  charge  as  the  council  may  deem  reasonable  for  such  owner 
or  occupant  to  pay  for  such  privil^e. 

(a)  Such  fee  or  charge  shall  form  a  charge  upon  the 
land  used  in  connection  therewith  and  shall  be 
payable  and  payment  of  it  may  be  enforced  in 
like  manner  as  taxes  are  payable  and  the  pay- 
ment of  them  may  be  enforced,  but  nothing  herein 
contained  shall  affect  or  limit  the  liability  of  the 
municipality  for  all  damages  sustained  by  any 
person  by  reason  of  any  such  erection  upon  any 
highway. 

11.  For  permitting  the  use  of  a  portion  of  any  highway  use  of 

or  boulevard  by  the  owner  or  occupant  of  land  adjoining  such  bmJi^^^d*"^ 
highway  or  boulevard  during  building  operations  upon  such  for  building 
land  for  the  storage  of  materials  for  such  building  or  for  the  p^'^°®^^' 
erection  of  hoardings;  for  fixing  a  fee  or  charge  for  such  use 
according  to  the  area  occupied  and  the  length  of  time  of  such 
occupation  and  to  collect  the  same;  and  for  regulating  the 
placing  of  such  materials  or  hoardings,  the  restoration  of  such 
highway  or  boulevard  to  its  original  condition,  the  payment  of 
such  fee  or  charge,  and  the  giving  of  permits  for  such  privi- 
lege. 

12.  For  licensing  and  regulating  the  owners  of  public  gar- 
ages, and  for  fixing  the  fees  for  such  licenses,  and  for  im- 
posing penalties  for  breaches  of  such  by-law  and  for  the  col- 
lection thereof. 

(a)  For  the  purpose  of  this  paragraph,  a  public  garage 
shall  include  a  building  or  place  where  motor  cars 
are  hired  or  kept  or  used  for  hire  or  where  such 
cars  or  gasoline  or  oils  are  stored  or  kept  for  sale, 
and  a  building  used  as  an  automobile  repair  shop. 

Tussock  Moths. 


13,  For  requiring  persons  to  destroy  all  tussock  moths  and  Destruction 

of  tUBSC 

moths. 


the  cocoons  thereof  on  trees  or  elsewhere  upon  the  premises  ^^  '"^^ock 
owned  or  occupied  by  them.    1922,  c.  72,  s.  409,  par.  4. 

41  2.   By-laws   may   be   passed   by  the  councils  of  cities  and  of 
towns  having  a  population  of  not  less  than  5,000: 
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Location  of 
apartment 
houses   and 
garages. 


Apartment  Houses,  Tenement  Houses  and  Oarages. 

1.  For  prohibiting  or  for  regulating  and  controlling  the 
location  or  erection  within  any  defined  area  or  areas  or  on 
land  abutting  on  defined  highways  or  parts  of  highways  of 
apartment  or  tenement  houses  and  of  garages  to  be  used  for 
hire  or  gain. 


{a)  For  the  purposes  of  this  paragraph  an  apartment 
or  tenement  house  shall  mean  a  building  proposed 
to  be  erected  or  altered  for  the  purpose  of  provid- 
ing three  or  more  separate  suites  or  sets  of  rooms 
for  separate  occupation  by  one  or  more  persons. 

(&)  This  paragraph  shall  apply  to  garages  whether 
motor  vehicles  are  kept  therein  for  hire  or  gain 
or  not,  but  shall  not  apply  to  a  garage  where  space 
for  not  more  than  two  motor  vehicles  is  rented 
or  to  a  garage  which  is  for  the  sole  and  exclusive 
use  of  the  owner  or  occupant  of  the  land. 


413.   By-laws  may  be  passed  by  the  councils  of  cities  having  a 
population  of  not  less  than  100,000: 


Deviation 
from  by- 
law regu- 
lating 
erection  of 
buildings. 


Building  By-law — Deviation  from  Requirements  of. 

1.  For  authorizing  the  city  architect,  or  other  officer,  ap- 
pointed for  that  purpose  to  permit  in  special  cases,  which  in 
his  judgment  warrant  it,  such  deviation  from  the  by-laws 
regulating  the  erection  of  buildings  as  he  may  deem  proper. 


National  Waterways  Association. 


Membership 
in  National 
Waterways 
Association. 


2.  For  the  corporation  becoming  a  member  of  the  National 
Waterways  Association  of  Canada  and  paying  the  fees  for 
such  membership  and  for  making  contributions  towards  the 
expenses  of  such  association  and  paying  the  expenses  of  dele- 
gates to  any  meeting  of  it  or  upon  its  business.  1922,  c.  72, 
s.  410. 


Speedways. 


Setting 
apart 
streets  for 
fast  driving. 


3.  For  setting  apart  one  or  more  highways  or  parts  of  high- 
ways on  which  horses  may  be  ridden  or  driven  more  rapidly 
than  is  permitted  upon  other  highways,  and  for  regulating  the 
use  for  such  purpose  of  any  such  highway. 

{a)  If  a  majority  of  the  property  owners  on  any  such 
street  petition  against  such  by-law  it  shall  be 
repealed. 
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Unslaughtered  Cattle. 

4.  For  authorizing  the  seizing,   in  order  to  prevent  their  Si^i^ure  of 
use  as  food,  of  unslaughtered  c-attle,  sheep,  calves  and  hogs  ^/nfit'for*^' 
which  have  died  within  the  municipality,  and  for  disposing  food. 
of  the  carcasses  so  as  not  to  endanger  the  public  health,  and 
so  as  to  secure  to  the  owner  such  value  as  remains  over  and 
above  the  expenses  incurred  in  disposing  of  them, 

414.  By-laws  may  be  passed  by  the  councils  of  townships  bor- 
dering on  or  situate  within  ten  miles  of  a  city  having  a  population 
of  not  less  than  100,000: 

1922,  c.  72,  s.  410,  part;  1924,  c.  53,  s.  22. 

1.  For  prescribing  the  distance  from  the  line  of  street  in  Building 
front  of  it  at  which  no  building  shall  be  erected  or  placed — 

(a)  The  by-law  shall  apply  only  to  streets  which  are 
less  than  66  feet  in  width,  and  it  shall  not  be 
necessary  that  the  distance  shall  be  the  same  on 
all  parts  of  the  same  street. 

2.  For   requiring   that    in    connection    with    all   buildings  passage- 
hereafter  erected  and  used  solely  as  residences,  there  shall  be  '*^"^^- 

a  passage-way  at  one  side  thereof  of  at  least  two  feet  (2') 
in  width  from  front  to  three  feet  (3')  in  rear  of  such  building. 

3.  For  exercising  the  powers  conferred  on  cities  by  para-  prohibiting 
graph  12  of  section  411,  with  reference  to  public  garages  and  "t'jf^^f"^' 
the  powers  conferred  by  section  412,  with  reference  to  garages  garages, 
to  be  used  for  hire  or  gain. 

4.  For  licensing,  regulating  and  governing  teamsters,  car-  Licensing 
ters,  draymen,  drivers  and  owners  of  cabs,  busses  and  other  regulating 
vehicles  for  hire  and  for  establishing  the  rates  or  fares  to  be  drters^"' 
charged  by  the  owners  or  drivers  of  such  vehicles  for  the  con-  etc".^™""' 
veyance  of  goods  or  passengers  within  the  township. 

5.  For  requiring  the  owmer,  lessee,  tenant,  agent,  mana-  Emission  oi 
ger  or  occupant  of  any  premises  in,  or  of  a  steam  boiler  in  smoke, 
connection  with  which  a  fire  is  burning  and  every  person 

who  operates,  uses  or  causes  or  permits  to  be  used  any  fur- 
nace or  fire,  to  prevent  the  emission  to  the  atmosphere  from 
such  fire  of  opaque  or  dense  smoke  for  a  period  of  more  than 
six  minutes  in  any  one  hour,  or  at  other  point  than  the  open- 
ing to  the  atmosphere  of  the  flue,  stack  or  chimney. 

(a)  This  paragraph  shall  not  apply  to  a  furnace  or  fire 
used  in  connection  with  the  reduction,  refining 
or  smelting  of  ores  or  minerals,  or  the  manu- 
facture of  cement  or  to  dwelling  houses,  except 
apartment  houses. 


2872 


Chap.  233. 


MuisnciPAL  INSTITUTIONS.       Scc.  414.  5  (6). 


(&)  No  person  shall  incur  a  penalty  for  an  infraction 
of  the  by-law  until  ninety  days  after  notice  from 
the  corporation  of  the  existence  of  such  by-law 
and  such  notice  may  be  given  by  publication  of 
the  by-law  in  the  Ontario  Gazette  and  in  a  daily 
newspaper  published  in  the  city  on  which  the 
township  borders,  for  four  successive  weeks.  1922, 
c.  72,  s.  410a,  pars.  1-5. 

^^f*^'tf  ^'  ^^^  exercising  all  the  powers  conferred  on  cities,  towns, 

villages  and  townships  abutting  on  an  urban  municipality, 
by  paragraph  2  of  section  398  with  reference  to  regulating 
the  height,  bulk,  spacing  and  character  of  buildings  to  be 
erected  within  any  defined  area  or  abutting  on  any  defined 
highway. 

Prohibiting         7.  For  prohibiting  children  from  riding  on  the  platforms 
riding  behind  01  cars,  or  ridmg  behind  or  getting  on  waggons,  sleighs,  or 
waggons,  etc.   Q^j^gj.  vehicles  while  in  motion,  and  for  preventing  accidents 
arising  from  such  causes. 

Right-of-way       8,  For  providing  that  the  reels,  engines  and  vehicles  of  the 
flre^eds^  ""^   Fire  Department  shall  have  the  right-of-way  on  the  streets 

and  highways  while  proceeding  to  a  fire  or  answering  a  fire 

alarm  call. 

Establishing,       9.  For  appointing  fire  wardens,  fire  engineers  and  firemen 
etc.  and  for  promoting,  establishing,  and  regulating  fire,  hook-and- 

ladder,  and  property  saving  companies. 

Naming  and        10.  For  excrcising  all  the  powers  conferred  on  urban  muni- 
st"reltr'^^       cipalities  by  paragraph  39  of  section  399  with  respect  to  the 
naming  and  surveying  of  streets. 


11.  For    prohibiting    the    leading,    riding    or    driving    of 


Driving, 

sidewa^iks.       horses  or  cattle  upon  sidewalks  or  in  other  places  not  proper 
therefor. 


12.  For  regulating  the  location,  erection  and  use  of  stables. 


Location 

of  stables,  ,  '-'  "  ,  "^  "  '  7 

garages,  etc.    garages,  barns,  outhouses  and  manure  pits. 


Traffic  on 
highways. 


13.  For  exercising  all  the  powers  conferred  on  urban  muni- 
cipalities by  paragraph  47  of  section  399  with  respect  to 
regulating  traffic  on  highways. 


Regulating 
vnding  in 
streets. 


14.  For  prohibiting  or  regulating  the  sale  by  retail  in  the 
highways  or  on  vacant  lots  adjacent  to  them  of  any  meat, 
vegetables,  grain,  hay,  fruit,  beverages,  smallwares  and  other 
articles,  and  for  regulating  traffic  in  and  preventing  the 
blocking  up  of  the  highways  by  vehicles  or  otherwise. 
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Elprtrical 
workers. 


1 5.  For  licensing  and  regulating  electrical  workers. 

(a)  The  by-law  shall  not  apply  to  employees  of  any  pub- 
lic service  commission  or  corporation.  1924,  c.  53, 
s.  22. 

4.-I5,   By-laws   may  be   passed  by  the  councils  of  townships: 

Fires — Prevention  Of. 

1.  Within   defined    areas,    where   the   number    of   the    in- 
habitants or  the  proximity  of  buildings  in  any  part  of  the  prevention 
township  renders  it  expedient  to  do  so,  for  exercising  the  °^  ^"''• 
powers  conferred  on  the  councils  of  urban  municipalities  by 
paragraphs  18  to  37  of  section  899.    1922,  c.  72,  s.  411,  par.  1. 

2.  For  acquiring  land  for  and  erecting  thereon  a  fire  hall 

and   for   purchasing   and   installing   fire   engines,   hydrants,  Erection  ^o^^ 
apparatus  and  appliances  for  fire  protection  of  any  defined  chase  of  fire 
area  of  the  township  at  a  cost  not  exceeding  $20,000  and  for  ^"s'''®^'  ^'<=- 
the  issue  of  debentures  to  meet  such  cost  payable  in  equal 
annual  instalments  of  principal  and  interest  during  a  period 
not  exceeding  ten  years,  and  for  levying  a  special  annual  rate 
on  all  the  rateable  property  in  such  area  according  to  the  last 
revised  assessment  roll  sufficient  to  meet  such  annual  instal- 
ments of  principal  and  interest. 

(a)  The  by-law  shall  not  be  passed  except  with  the  assent 
of  the  electors  qualified  to  vote  on  money  by-laws 
in  such  area. 

(&)  The  annual  instalments  of  principal  and  interest 
shall  not  exceed  the  amount  which  would  be  pro- 
duced by  the  levy  of  a  special  rate  of  two  mills 
in  the  dollar  on  the  rateable  property  in  such  area 
according  to  the  then  last  revised  assessment  roll. 
1924,  c.  53,  s.  23  (1)  ;  1927,  c.  61,  s.  43  (2). 

3.  For  appointing,  insuring  and  paying  firemen  and  others  Appointing, 
employed  in  connection  with  the  fire  hall  and  for  levying  'j", ySn'^ff*^** 
a  special  annual  rate  on  all  the  rateable  property  in  such  firemen. 
area  according  to  the  last  revised  assessment  roll  to  meet  the 

cost  thereof  and  the  cost  of  the  maintenance  and  repair  of  such 
fire  hall,  fire  engines,  apparatus  and  appliances. 

4.  For  authorizing  the  reeve,  or  deputy  reeve,  or,  in  case  Authority  to 
of  the  absence  of  the  reeve  and  deputy  reeve,  any  member  of  '=^"  °"'  '^^'p- 
the  council,   in  the  event  of   an   emergency  arising   in  the 
township  by  reason  of  timber  or  forest  fires,  to  call  out  such 
number  of  resident  male  inhabitants  of  the  township  as  may 

be  necessary  to  fight  and  put  out  any  such  fires,  and  for  fixing 
the  amount  of  the  remuneration  to  be  paid  to  such  residents 
for  the  services  rendered  by  them.     1924,  c.  53,  s.  23  (1). 
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Removal 
of  ashes, 
garbage, 

etc. 


Restrictions 
on  operation. 


Keeping  open 
in  winter. 


Requiring 
overseers  of 
highways  to 
keep  open 
highways. 

Powers. 


Garhage,  Ashes,  etc.—Bemoval  of. 

5.  For  exercising  the  powers  conferred  on  cities  and  towns 
by  paragraph  2  of  section  406,  with  reference  to  the  collection, 
removal  and  disposal  bv  the  corporation  of  ashes,  garbage  and 
other  refuse.    1922,  c.  72,  s.  411,  par.  la;  1924,  c.  53,  s.  23  (2). 

Portable  Steam  Engines. 

6.  For  prescribing  the  distance  from  a  highway  within 
which  unenclosed  portable  steam  engines  may  not  be  used 
for  running  a  saw-mill  or  a  shingle  mill. 

Sleighing — Keeping  Open  Highways  During  Season  of. 

7.  For  providing  for  keeping  open  the  highways  during 
the  season  of  sleighing  in  each  year ;  and  for  the  application 
of  so  much  of  the  commutation  of  the  Statute  Labour  Fund, 
as  may  be  necessary  for  that  purpose. 

8.  For  requiring  the  overseers  of  highways  or  the  path- 
masters  to  make  and  keep  open  the  highways  during  the 
season  of  sleighing. 

(a)  Such  overseers  and  pathmasters  may  require  the 
persons  liable  to  perform  statute  labour  to  assist 
in  keeping  open  such  highways,  and  shall  give 
to  any  person  so  employed  a  certificate  of  his 
having  performed  statute  labour  and  of  the  num- 
ber of  days'  work  done,  for  which  he  shall  be 
allowed  on  his  next  season's  statute  labour. 


Streams,    Creeks    and    Watercourses — Prohibiting 
Obstruction  of. 

Prohibiting  9.  For  prohibiting  the  obstruction  of  streams,  creeks  and 

of  stream""      watcrcourscs,  by  trees,  brushwood,  timber  or  other  materials, 
etc-  and  for  requiring  the  clearing  away  and  removing  of  the  ob- 

structions by  the  person  causing  the  same. 


Erecting 
and  main- 
taining 
weighing 
machines. 


Purchase 
of  wet  lands 
from  Gov- 
ernment, etc. 


Naming 
streets,  etc. 


Weighing  Machines. 

10.  For  erecting  and  maintaining  weighing  machines  within 
the  municipality  or  within  an  adjacent  village,  and  charging 
fees  for  the  use  thereof,  not  being  contrary  to  the  limitations 
prescribed  by  subsection  8  of  section  401. 

Wet  Lands. 

11.  For  purchasing  any  wet  land  in  the  township,  the  price 
of  which,  in  case  of  Crown  lands,  shall  be  fixed  by  the 
Lieutenant-Governor  in  Council,  and  for  draining  such  land. 

Naming  Streets  and  Numbering  Houses. 

12.  In  the  case  of  townships  bordering  on  cities  having  a 
population  of  not  less  than  50,000  for  naming  and  changing 


Sec.  417.  1.  MUNICIPAL  INSTITUTIONS.  Chap.  233.  2875 

the  names  of  and  surveying  streets  and  for  numbering  houses 
and  lots  under  and  in  conformity  with  paragraphs  39  and 
40  of  section  399.    1922,  c.  72,  s.  411,  pars.  2-8. 

13.  For  numbering  the  buildings  and  lots  along  any  high-  Numbering 
way,  street,  beach,  park,  reserve  or  any  other  property  in  the  and  lo^f ?n 
township  which  is  considered  necessary  to  number  by  the  town-  fownsWp. 
ship  council,  and  for  affixing  numbers  to  the  buildings,  and  for 
charging  the  owner  or  occupant  with  the  expense  incident  to 

the  numbering  of  his  building,  lot  or  property. 

(a)  Such  expense  may  be  collected  in  the  same  manner 
as  taxes,  and  if  paid  by  the  occupant,  subject  to 
any  agreement  between  him  and  the  owner,  may 
be  deducted  from  the  rent  payable  to  the  owner. 
1926,  c.  52,  s.  7. 

14.  For  keeping,  and  every  such  council  shall  keep,  a  record  Records  of 

streets  and 

of  the  highways,  streets,  beaches,  parks,  reserves  and  of  the  numbers,  etc. 
numbers  of  the  buildings  and  lots,  and  for  entering  therein, 
and  every  such  council  is  hereby  required  to  enter  therein,  a 
division  of  the  streets  with  boundaries  and  distances  for  pub- 
lic inspection.    1926,  c.  52,  s.  7. 

Lavatories,  etc. 

15.  For  constructing  and  maintaining  lavatories,  urinals,  Constructing 
water  closets  and  like  conveniences  where  deemed  requisite  taining  lava- 
upon  the  highways,  streets,  beaches,  public  places  or  elsewhere,  *""^^'  ®*^- 
and  for  supplying  them  with  water,  and  for  defraying  the 
expenses  thereof  and  keeping  them  in  repair  and  good  order. 

1926,  c.  52,  s.  7. 

41  6>   By-laws  may  be  passed  by  the  councils  of  villages: 

1.  F8r  exercising  the  powers  conferred  on  cities  and  towns  ^reets^nd 
by  paragraph  8  of  section  406  with  reference  to  residential  building  line, 
streets  and  building  line. 

2.  For  exercising  the  powers  conferred  on  cities  and  towns  fs'^J^s^fn^^ 
by  paragraphs  1  and  2  of  section  406.  1922,  c.  72,  s.  411a.  garbage. 

ZH  y.  By-laws  may  be  passed  by  the  councils  of  counties,  separ- 
ated towns  and  towns  in  unorganized  territory  and  of  cities  having 
a  population  of  less  than  100,000  and  by  the  Board  of  Commission- 
ers of  Police  of  cities  having  a  population  of  not  less  than  100,000: 

Auctioneers. 

1.  For  licensing,  regulating  and  governing  auctioneers  Licensing, 
and  other  persons  selling  or  putting  up  for  sale  goods,  wares,  Auctioneers 
merchandise  or  effects  by  public  auction,  and  for  prohibiting 
the  granting  of  a  license  to  an  applicant  who  is  not  of  good 
character,  or  whose  premises  are  not  suitable  for  the  business 
of  auctioneer  or  are  upon  a  residential  or  other  highway  in 
which  it  is  deemed  not  desirable  that  the  business  should  he 


2876 


Chap.  233. 


MUNICIPAL  INSTITUTIONS. 


Sec.  417.  1. 


Licensing, 
regulating 
and  govern- 
ing bill 
posters, 
sign  paint- 
ers, etc. 


carried  on ;  for  ascertaining  by  such  means  as  the  by-law  may 
provide  whether  an  applicant  is  not  of  good  character  or 
his  premises  are  not  suitable  for  the  business  and  for  deter- 
mining the  time  the  license  shall  be  in  force. 

(a)  No  such  by-law  shall  apply  to  a  sheriff  or  bailiff 
offering  for  sale  goods  or  chattels  seized  under 
an  execution  or  distrained  for  rent.  1922,  c.  72, 
s.  412. 

41  8.  By-laws  may  be  passed  by  the  councils  of  counties  and 
towns,  and  of  cities  having  a  population  of  less  than  100,000  and 
by  Boards  of  Commissioners  of  Police  of  cities  having  a  population 
of  not  less  than  100,000: 

Bill  Posters, 

1.  For  licensing,  regulating  and  governing  bill  posters, 
advertising  sign  painters,  bulletin  board  painters,  sign  post- 
ers and  bill  distributors,  and  for  prohibiting  the  posting  up 
or  distributing  of  posters,  pictures  or  hand  bills  which  are 
indecent  or  tend  to  corrupt  morals. 

(a)  A  by-law  of  a  county  passed  under  this  paragraph 
shall  not  have  force  in  a  town  which  has  passed 
a  by-law  for  a  similar  purpose.  1922,  c.  72, 
s.  412a. 


Licensing 
and  regula- 
ting junk 
shops,  etc. 


41  9.  By-laws  may  be  passed  by  the  councils  of  counties,  towns 
and  of  townships  bordering  on  a  city  having  a  population  of  not 
less  than  100,000,  and  by  Boards  of  Commissioners  of  Police  of 
cities: 

1922,  c.  72,  s.  413,  part;  1926,  c.  52,  s.  8. 
Junk  and  Second-hand  Shops,  etc. 

1.  For   licensing,    regulating   and   governing   junk   shops, 
junk  yards,  and  second-hand  shops  and  dealers  in  second- 
hand goods,  and  for  revoking  and  cancelling  the  license  of 
any  person  convicted  of  a  second  offence  against  the  by-law  or 
R.s  c.  c.  146.  of  an  offence  against  sections  399  to  401  of  The  Criminal  Code. 

(a)  "Dealers  in  second-hand  goods"  shall  include  per- 
sons who  go  from  house  to  house  or  along  highways 
for  the  purpose  of  collecting,  purchasing  or  ob- 
taining second-hand  goods. 

(&)  The  by-law  may  apply  to  and  require  every  per- 
son using  a  vehicle  for  any  of  the  purposes  men- 
tioned in  paragraph  1,  either  on  his  account  or  as 
the  agent  or  servant  of  another  person,  to  take 
out  a  license ; 

(c)  The  power  of  licensing  shall  not  apply  to  persons 
engaged  in  any  of  the  objects  mentioned  in  para- 
graph 1  for  patriotic  or  charitable  purposes. 
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(d)  "Second-hand  goods"  shall  include  bottles,  bicycles, 

waste  paper,  rags,  bones,  old  iron  or  other  scrap  or 
junk. 

(e)  The  fee  to  be  paid  for  the  license  shall  not  exceed 

$20  for  one  vear.    1922,  c.  72,  s.  413,  par.  1,  part; 
1926,  c.  52,  s.  8  (1). 

(/)  A  by-law  of  a  county  passed  under  this  paragraph  J^nt^anf 
shall  not  have  force  in  any  municipality  in  the  second-hand 
said  county  after  any  such  municipality  hereby  ^  °^*' 
authorized  so  to  do  has  passed  a  by-law  for  a 
similar  purpose.    1926,  c.  52,  s.  8  (2). 

(g)  Any  license  issued  under  paragraph  1  of  this  sec- ]^^°p®J^' 
tion  may  be  issued  to  authorize  the  licensee  to  deal 
in  one  class  only  of  second-hand  goods  or  in  more 
than  one  class  as  may  be  specified  in  the  license 
and  such  licensee  shall  not  be  entitled  to  deal  in 
any  class  of  second-hand  goods  not  covered  by 
his  license.    1922,  c.  72,  s.  413,  par.  1,  part; 

420>  By-laws  may  be  passed  by  the  councils  of  counties,  separ- 
ated towns  and  towns  in  unorganized  territory: 

Public  Fairs. 

1.  For  authorizing,  on  petition  of  at  least  fifty  electors,  Public  fairs 
the  holding  at  one  or  more  of  the  most  public  and  convenient  cat«e,  et". 
places  in  the  municipality  public  fairs  restricted  to  the  sale, 

barter  and  exchange  of  cattle,  horses,  sheep,  pigs  and  articles 
of  agricultural  production  or  requirement. 

(a)  The  by-law  shall  prescribe  rules  and  regulations  for  Rules  for 
the  government  of  the  fairs,  and  appoint  a  person  fa^e™'"^ 
to  see  that  they  are  carried  out,  and  shall  also  fix 
the  fees  to  be  paid  to  him  by  persons  attending  the 
fair,  and  public  notice  of  the  passing  of  the  by-law  Notice  of 
shall  be  forthwith  given  by  the  council.  by-llwf  °' 

Surgeons  in  Public  Institutions. 

2.  For  appointing  one  or  more  surgeons  of  the  gaol  and  Appointing 
other  institutions  under  the  control  of  the  corporation.    1922,  feoLl^etc 
c.  72,  s.  414. 

421  ■  By-laws  may  be  passed  by  the  councils  of  counties,  cities, 
separated  towns  and  towns  in  unorganized  territory: 

Tanneries. 

1.  For  defining  areas  within  which  tanneries,  rag,  bone,  Defining 
or  junk  shops,  or  industries  of  a  noxious  or  unhealthy  char-  whfcVcer- 
acter,  may  not  be  carried  on.  miynot^be 

(a)  This  paragraph  shall  not  apply  to  a  tannery  erected  '^"^'^ 
before  the  7th  dav  of  April,  1890.     1922,  c.  72, 
s.  415. 
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422.  By-laws  may  be  passed  by  the  councils  of  townships  in 
unorganized  territory,  ail  townships  bordering  on  a  city  having  a 
population  of  not  less  than  100,000,  of  counties  and  towns,  and  of 
cities  having  a  population  of  less  than  100,000,  and  by  the  Board  of 
Commissioners  of  Police  of  cities  having  a  population  of  not  less 
than  100,000: 

1922,  c.  72,  s.  416,  part;  1927,  c.  61,  s.  44  (1). 

Hawkers  and  Pedlars. 

1.  For  licensing,  regulating  and  governing  hawkers,  ped- 
lars and  petty  chapmen,  and  other  persons  carrying  on  petty 
trades,  or  who  go  from  place  to  place  or  to  other  men's  houses, 
on  foot,  or  with  any  animal,  vehicle,  boat,  vessel,  or  other 
craft,  bearing  or  drawing  goods,  wares,  or  merchandise  for 
sale,  or  otherwise  carrying  goods,  wares  or  merchandise  for 
sale  or  who  go  from  place  to  place  or  to  other  men's  houses 
to  take  orders  for  coal  oil  or  other  oil  which  is  to  be  delivered 
afterwards  from  a  tank  car  moved  on  a  railway  line  or  who  go 
from  place  to  place  or  to  a  particular  place  to  make  sales  or 
deliveries  of  coal  oil  or  other  oil  from  such  tank  car. 

(a)  No  such  license  shall  be  required  for  hacking,  pedd- 
ling or  selling  goods,  wares  or  merchandise  to  a 
retail  dealer,  or  for  hawking,  peddling  or  selling 
goods,  wares  or  merchandise,  the  growth,  produce 
or  manufacture  of  Ontario,  not  being  liquors 
within  the  meaning  of  The  Liquor  Control  Act,' 
if  the  same  are  hawked  or  peddled  by  the  manu- 
facturer or  producer  of  them,  or  by  his  bona  fide 
servants  or  employees  having  written  authority  to 
do  SO; 

(&)  Such  servant  or  employee  shall  exhibit  his  authority 
when  required  so  to  do  by  any  municipal  or  peace 
officer ; 

(c)  In  a  prosecution  for  a  breach  of  the  by-law  the  onus 

of  proving  that  he  does  not  for  either  of  the  reasons 
•mentioned  in  clause  (a)  require  to  be  licensed 
shall  be  upon  the  person  charged. 

(d)  Nothing  in  this  paragraph  shall  affect  the  powers 

to  pass  by-laws,  under  sections  400  and  401,  para- 
graph 1  of  section  428,  and  paragraphs  5  and  6 
of  section  429. 

(e)  "Hawkers"  in  this  paragraph  shall  include  agents 

for  persons  not  resident  within  the  county,  who 
sell  or  offer  for  sale  tea,  coffee,  spices,  baking 
powder,  dry  goods,  watches,  plated  ware,  silver 
ware,  furniture,  carpets,  upholstery,  millinery, 
coal  oil,  tinware,  carpet-sweepers  and  electrical 
appliances,  or  jewellery,  spectacles  or  eyeglasses, 
or  who  carry  and  expose  samples  or  patterns  of 
any  such  article,  which  is  to  be  afterwards  deliv- 
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ered  within  the  county  to  a  person  not  being  a 
wholesale  or  retail  dealer  in  such  article.  1922, 
c.  72,  s.  416,  par.  1  (a-e). 

(/)  Where  the  council  of  a  town  or  township  not  separ-  i^orceof 
ated  from  a  county  has  passed  a  by-law  under  this  1'^^!*'^°^^ 
paragraph  the  by-law  of  the  county  shall  not  be  separated, 
in  force  in  said  town  or  tOAvnship  while  the  by-law 
of  such  town  or  township  remains  in  force.    1927, 
c.  61,  s.  44  (2). 

(g)  The  fee  to  be  paid  for  the  license  under  by-laws  p^^^ 
passed  under  this  paragraph  may  be  lower  in  the 
case  of  persons  who  have  resided  continuously 
within  the  municipality  for  which  the  license  is 
sought  for  at  least  one  year  prior  to  the"  application 
therefor  than  in  the  case  of  persons  who  have  not 
so  continuously  resided,  but  in  cities  having  a 
population  of  not  less  than  100,000,  the  fee  shall 
not  be  more  than  $50  for  a  motor  vehicle  or  a  two- 
horse  waggon,  $30  for  a  one-horse  waggon,  $15 
for  a  push-cart,  $10  for  one  carrying  a  pack,  and 
$1  for  one  carrying  a  basket. 

(h)   The  licensee  shall  at  all  times  whilst  carrying  on  License  to 
his  business  have  his  license  with  him  and  shall  on^g^jj^n^^ 
upon  demand  exhibit  it  to  any  municipal  or  peace 
officer,  and  if  he  fails  to  do  so  shall,  unless  the  same 
is   accounted  for   satisfactorily,   incur   a   penalty 
of  not  less  than  $1  or  more  than  $5. 

(i)  If  a  peace  officer  demands  the  production  of  a  license  Penalty. 
by  any  persons  to  whom  the  by-law  applies  and  the 
demand  is  not  complied  with,  it  shall  be  the  duty 
of  the  peace  officer,  and  he  shall  have  power  to 
arrest  such  person  without  a  warrant  and  to  take 
him  before  the  nearest  justice  of  the  peace,  there 
to  be  dealt  with  according  to  law.  1922,  c.  72, 
s.  416,  par.  1  (g-i). 

2.  For  providing  the  treasurer  or  clerk  of  the  county,  or  supplying 
the  clerk  of  any  municipality  within  the  county  with  licenses  ''tenses. 
under  by-laws  passed  under  paragraph  1  of  section  417  and 
paragraph  1  of  this  section,  to  be  issued  under  such  regula- 
tions as  may  be  prescribed  to  persons  applying  for  them. 

3.  For  prohibiting  the  sale  of  fruit,  candy,  peanuts,  ice  Prohibiting 
cream  or  ice  cream  cones  from  a  basket,  or  a  waggon,  cart  or  fruu^etc, 
other  vehicle  upon  any  highway  or  part  of  it,   or   in  any  Xeets"ete. 
public  park  or  other  public  place. 

{a)   The  by-law  shall  not   apply   to   a  farmer,   marl^qt  Proviso, 
gardener  or  other  person  selling,  or  delivering  goods 
at  any  place  of  business  or  residence  upon  such 
highway   or   part   thereof.      1922,    c.   72,    s.   416, 
pars.  2,  3. 
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4.  For  licensing,  regulating  and  governing  persons  not  being 
wholesale  dealers  residing  in  Ontario  who  go  from  place  to 
place  or  to  a  particular  place  to  make  sales  or  deliveries  of 
fruits  and  garden  produce  to  a  retail  dealer; 

(a)  The  fee  to  be  paid  for  the  license  shall  not  exceed 
$250; 

(&)  The  provision  of  clauses  /,  h  and  i  of  paragraph 
1  of  this  section  shall  apply  to  a  by-law  passed 
under  this  paragraph.  1925,  c.  59,  s.  18;  1927, 
c.  61,  s.  45. 


By-law  to 

cover  sales 
on  county 
boundary 
lines. 


423.  A  by-law  passed  by  a  council  of  a  county  under 
the  provisions  of  section  422  shall  whether  the  same  is  men- 
tioned or  not  cover  and  include  the  boundary  line  or  high- 
way between  such  county  and  an  adjoining  county,  and  a 
sale  made  on  said  boundary  line  or  highway  to  a  resident 
of  a  county  in  which  such  by-law  is  in  force  shall  be  and 
constitute  a  breach  of  such  by-law  in  the  same  manner  and 
with  like  consequence  and  effect  as  if  made  wholly  within 
the  said  county.   1922,  c.  72,  s.  416a. 


424.   By-laws  may  be  passed  by  the  councils  of  counties,  cities 
and  towns: 


Licensing, 
etc.,  dry 
cleaners, 
pressors, 
etc. 


License  fee. 


Issue  of 
licenses. 
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of  archi- 
tect, etc.,  to 
vary  re- 
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1.  For  licensing,  regulating  and  governing  the  business  of 
dry  cleaners,  dry  dyers,  cleaners  and  pressers  and  persons  en- 
gaged in  those  and  similar  businesses  in  which  gasoline,  carbon 
bisulphide,  naphtha,  benzine,  benzol,  or  other  light  petroleum 
or  coal  tar  products  or  volatile  or  inflammable  liquids  are  used ; 
for  imposing  and  collecting  a  license  fee  from  persons  en- 
gaging in  any  such  business ;  for  delegating  to  the  architect  or 
some  other  person  the  duty  of  issuing  such  licenses  and  sign- 
ing the  same  on  behalf  of  the  municipality;  and  for  author- 
izing the  architect  or  some  other  person  named  to  allow  such 
variation  from  the  standard  requirements  in  the  case  of  exist- 
ing businesses  as  he  may  approve  of  where  such  variation  will 
not,  in  his  opinion,  unreasonably  prejudice  the  safety  of  the 
public.    1922,  c.  72,  s.  416&. 


42S.   By-laws  may  be  passed  by  the  councils  of  counties: 

Licensing,  ^-  ^^^  licensing,  regulating  and  governing  persons  who  go 

etc.,  business  f  rom  placc  to  plaoc  or  to  a  particular  place  within  the  county 
and'^Hing  "^  to  purchasc  fowl  and  for  requiring  such  persons  to  keep  a  cor- 
fowi.  j.gg^  record  of  their  purchases  and  to  report  to  the  high  con- 

stable of  the  county  from  time  to  time  as  the  by-law  may 
jy:'Ovide  the  names  and  addresses  of  the  persons  from  whom 
the  fowl  were  purchased  and  the  kind  and  number  of  fowl 
so  purchased. 


(a)   The  fee  for  the  license  shall  not  exceed  $1. 
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(h)  The  by-law  shall  not  apply  to  a  wholesale  or  retail 
merchant  carrying  on  business  and  occupying  pre- 
mises within  the  county  for  the  purposes  of  such 
business  nor  to  his  bona  fide  servants  or  employees. 

(c)  The  licensee  shall  at  all  times  whilst  carrying  on  his 

business,  have  his  license  with  him  and  shall  upon 
demand  exhibit  it  to  any  peace  officer,  and  if  he 
fails  to  do  so  shall,  unless  the  same  is  accounted 
for  satisfactorily,  incur  a  penalty  of  not  less  than 
$1  or  more  than  $5. 

(d)  The  by-law  shall,  whether  the  same  is  mentioned  or 

not,  include  the  boundary  line  or  highway  between 
such  county  and  an  adjoining  county.  1925,  c.  59, 
s.  19. 

426i  By-laws  may  be  passed  by  the  councils  of  counties,  towns, 
villages  and  townships  and  of  cities  having  a  population  of  less 
than  100,000,  and  by  Boards  of  Commissioners  of  Police  of  cities 
having  a  population  of  not  less  than  100,000: 

Intelligence  Offices. 

1.  For  licensing  and  governing  suitable  persons  to  keep  Licensing 
intelligence  offices  for  the  purpose  of  registering  the  names  and  offices^^"*^^ 
residences  of  servants,   workmen,   clerks   and  other  persons 
seeking  employment  and  procuring  employment  for  them  and 
giving  information  to  them  and  to  persons  in  need  of  their 
services;  for  fixing  the  fees  to  be  charged  by  the  keepers  of 
such  offices,  and  the  duration  of  the  license ;  for  regulating  Revocation 
such  intelligence  offices ;  and  for  revoking  any  such  license.       of  license. 

(a)  The  license  fee  shall  not  exceed  $10  for  one  year. 

Yictualling  Houses,  etc. 

4.  For  limiting  the  number  of  and  licensing  and  regu-  Limiting 
lating  victualling  houses,  ordinaries,  and  houses  where  fruit,  anTiklnsing 
fish,  oysters,  clams  or  victuals  are  sold  to  be  eaten  therein,  ^ou^e*s"e°.c 
and  places  for  the  lodging,  reception,  refreshment  or  enter- 
tainment of  the  public,  for  revoking  the  license.  57icenS'' 

(a)  The  sum  to  be  paid  for  the  license  shall  not  exceed  Fees. 
$20.   1922,  c.  72,  s.  417,  pars.  1-5. 

5.  For  licensing,  regulating  and  controlling  all  places  where  Licensing 
food  stuffs  intended  for  human  consumption  are  made  for  sale,  '""'^  ^^°^^^' 
offered  for  sale,  stored  or  sold. 

(a)  The  license  fee  shall  not  exceed  the  sum  of  $1  for  one  Fees, 
year.    1923,  c.  41,  s.  9. 

427.  By-laws  may  be  passed  by  the  councils  of  towns  and 
cities  having  a  population  of  less  than  100,000,  and  by  Boards  of 
Commissioners  of  Police  of  cities  having  a  population  of  not  less 
than  100,000: 
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Electrical 
workers. 


Regulating 
sale  of  meat. 


Electrical  Workers. 

1.  For  examining,  licensing  and  regulating  electrical  work- 
ers.   1922,  c.  72,  s.  418. 

(a)  The  by-law  shall  not  apply  to  the  employees  of  any 
public  service  commission  or  corporation.  1925, 
c.  59,  s.  20. 

428.  By-laws  may  be  passed  by  the  councils  of  towns  and  vil- 
lages and  of  townships  bordering  on  a  city  having  a  population  of 
not  less  than  100,000,  and  of  cities  having  a  population  of  less  than 
100,000  and  by  the  Boards  of  Commissioners  of  Police  of  cities  hav- 
ing a  population  of  not  less  than   100,000: 

1922,  c.  72,  s.  419,  part;  1926,  c.  52,  s.  9  (1). 

Sale  of  Meat. 

1.  For  regulating  the  storage,  handling  and  sale  of  fresh 
meats  and  of  fresh  fish  and  prescribing  the  equipment  and 
appliances  necessary  to  conduct  such  business  under  sani- 
tary conditions,  and  for  granting  annually  or  oftener  licenses 
for  the  sale  of  fresh  meat  in  quantities  less  than  by  the  quar- 
ter carcass  and  of  fresh  fish  and  fixing  and  regulating  the 
places  where  such  sale  shall  be  allowed,  and  for  prohibiting  the 
sale  of  fresh  meat  in  less  quantities  than  the  quarter  carcass 
and  of  fresh  fish,  unless  by  a  licensed  person  and  in  a  plafte 
authorized  by  the  council. 

(a)  The  power  conferred  by  paragraph  1  shall  not  be 
affected  or  restricted  by  anything  in  section  401. 

(h)  Nothing  in  paragraph  1  shall  affect  the  powers  con- 
ferred by  paragraphs  3  and  4  of  section  400.  1922, 
c.  72,  s.  419,  par.  1,  part. 

(c)  The  fee  to  be  paid  for  the  license  shall  not  exceed 
$50  in  a  city  and  $25  in  a  town,  township  or  village. 
1922,  c.  72,  s.  419,  par.  1 ;  1926,  c.  52,  s.  9  (2). 


Licensing 
and  regula- 
ting keepers 
of  tobacco 
stores. 


Billiard, 
pool  and 
bagatelle 
tables. 


Tohacconists. 

2.  For  licensing,  regulating  and  governing  keepers  of  stores 
and  shops  where  tobacco,  cigars  or  cigarettes  are  sold  by  retail, 
and  for  revoking  any  license  granted.  1922,  c.  72,  s.  419,  par  2 ; 
1927,  e.  61,  s.  46. 

429.  By-laws  may  be  passed  by  the  councils  of  towns,  town- 
ships, villages  and  cities  having  a  population  of  less  than  100,000 
and  by  Boards  of  Commissioners  of  Police  in  cities  having  a  popu- 
lation of  not  less  than  100,000: 

Bagatelle  and  Billiard  Tables. 

1.  For  licensing,  regulating  and  governing  persons  who 
for  hire  or  gain,  and  proprietary  clubs  which  directly  or 
indirectly  keep,  or  have  in  their  possession,  or  on  their  pre- 
mises any  billiard,  pool  or  bagatelle  table,  or  keep  or  have 
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any  such  table,  whether  used  or  not,  in  a  house  or  place  of 
public  entertainment  or  resort;  for  limiting  the  number  of 
licenses  to  be  granted  and  the  number  of  such  tables  which 
shall  be  licensed  and  for  revoking  any  license  granted. 

(a)  "Proprietary  club"  shall  mean  and  include  all  clubs 
other  than  those  in  which  the  use  of  any  such  table 
is  only  incidental  to  the  main  objects  of  the  club. 

Exhibitions,  Places  of  Amusement,  etc. 

2.  For  regulating  and  licensing,  subject  to  the  provisions  Exhibitions, 
of  The  Theatres  and  Cinematographs  Act,  exhibitions  held  an^ys^^etc. 
for  hire  or  gain,  theatres,  music  halls,  bowling  alleys,  mov-  ^^^  ^^^^ 
ing  picture  shows  and  other  places  of  amusement,  and  for  c.  285. 
prohibiting  the  location   of  them,   or   a  particular   class   of 

them,  on  land  abutting  on  any  highway  or  part  of  a  highway 
to  be  named  in  the  by-law  and  for  revoking  any  license 
granted. 

Phimhers. 

3.  For  licensing,  regulating  and  governing  plumbers,  master 
plumbers  and  journeymen  plumbers ; 

(a)  For  the  purpose  of  this  paragraph  "master  plumber"  pj^^'^J^." 
shall  mean  a  person  who  is  skilled  in  the  planning, 
superintending  and  installation  of  plumbing,  is 
familiar  with  the  laws,  rules  and  regulations  gov- 
erning the  same,  has  a  regular  place  of  business 
in  the  municipality  and  who  himself  or  by  journey- 
men plumbers  in  his  employ  performs  plumbing 
work. 

(6)   "Journeyman  plumber"  shall  mean  a  person  other  "Jj'^r'^e.vman 
than  a  master  plumber  who  has  been  in  the  employ 
of  a  master  plumber  for  not  less  than  one  year  and 
desires  to  follow  plumbing  as  his  calling. 

Shows. 

4.  For  prohibiting  or  regulating  and  licensing  exhibitions  Evhii)itions 
of  Avax  works,  menageries,  circus-riding,  and  other  like  shows  work. 
usually  exhibited  by  showmen,  and  for  regulating  and  licens-  "*''""■'■  ''"'• 
ing  roller  skating  rinks  and  other  places  of  like  amusement, 

and  merry-go-rounds,  switchback  railways,  carousals  and  other 
like  contrivances  ;  and  for  imposing  penalties  not  exceeding  the 
amount  of  the  license  fee  on  offenders  against  the  by-law;  and 
for  levying  the  same  by  distress  and  sale  of  the  goods  and 
chattels  of  the  showman  or  proprietor,  or  belonging  to  or  used 
in  such  exhibition  or  show  whether  owned  or  not  owned  by 
such  showman  or  proprietor. 
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Licenses 
not  t-o  be 
granted  for 
certain 
times  and 
places. 


Fees. 


Licensing 
and  regu- 
lating 
transient 
traders. 


Requirement 
as  to  obtain- 
ing license 
before  doing 
business. 


Stock  of 
insolvent. 


"Transient 
traders." 


Fees. 


To  be 
credited 
on  taxes. 


(a)  A  license  shall  not  be  granted  for  any  such  exhibi- 
tion or  show  to  be  held  on  the  days  of  the  exhibi- 
tion of  any  district  or  township  agricultural 
society,  within  300  yards  from  the  grounds  of  the 
society  or  for  any  such  exhibition  or  show  in  or 
in  connection  with  which  gambling  is  carried  on 
or  goods,  wares  or  merchandise  are  sold  or 
trafficked  in. 

(&)  The  fee  to  be  paid  for  the  license  shall  not  exceed 
$500. 

Transient  Traders. 

5.  For  licensing,  regulating  and  governing  transient  traders 
and  other  persons  whose  names  have  not  been  entered  on  the 
assessment  roll  in  respect  of  income  or  business  assessment 
for  the  then  current  year ;  and  who  offer  goods,  wares  or  mer- 
chandise for  sale  by  auction,  conducted  by  themselves  or  by  a 
licensed  auctioneer  or  otherwise,  or  who  offer  them  for  sale 
in  any  other  manner. 

6,  For  requiring  transient  traders  and  other  persons  whose 
names  are  not  entered  on  the  assessment  roll  or  are  entered 
on  it  for  the  first  time,  in  respect  of  income  or  business  assess- 
ment, and  who  so  offer  goods,  wares  or  merchandise  for  sale, 
to  pay  a  license  fee  before  commencing  to  trade. 

(a)  A  by-law  passed  under  paragraphs  5  or  6  shall  not 
apply  to  the  sale  of  the  stock  of  an  insolvent 
which  is  being  sold  or  disposed  of  within  the 
county  or  district  in  which  he  carried  on  business 
therewith  at  the  time  of  the  issue  of  an  attachment 
or  of  the  execution  of  an  assignment. 

(h)  "Transient  traders"  shall  include  any  person  com- 
mencing business  who  has  not  resided  continuously 
in  the  municipality  for  at  least  three  months  next 
preceding  the  time  of  his  commencing  such  business 
there. 

(c)  The  fee  to  be  paid  for  a  license  under  paragraph  6 

shall  not  exceed  in  a  city  or  town  $250,  in  a  village 
in  unorganized  territory  $200,  and  in  other  local 
municipalities  $100. 

(d)  The  sum  paid  for  a  license  shall  be  credited  to  the 

person  paying  it,  on  account  of  taxes  thereafter 
payable  by  him.   1922,  c.  72,  s.  420. 


Bands  of 
music 


430>   By-laws  may  be  passed  by  the  councils  of  towns  and  vil- 
lages and   Boards  of  Commissioners  of  Police  in  cities: 

Bands  and  Musical  Instruments. 

1.  For  regulating  or  prohibiting  the  playing  of  bands  and 
of  musical  instruments  in  any  highway,  park,  or  public  place 
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except  by  a  military  band  attached  to  any  regular  corps  of 
the  Militia  of  Canada  when  on  duty,  under  the  command  of 
its  regular  officer. 

Junk  Stores — Purchasing  or  Receiving  Pledges  from 
Minors. 

2.  For  prohibiting  keepers  of  second-hand  shops  or  junk  Junk  shops, 
stores  or  shops,  directly  or  indirectly  purchasing  from,  ex- ^^^orf Z*^*"" 
changing  with,  or  receiving  in  pledge  from  any  minor  appear- 
ing to  be  under  the  age  of  18  years,  without  written  authority 
from  a  parent  or  guardian  of  such  minor,  any  metals,  goods, 
or  articles.    1922,  c.  72,  s.  421. 

43-t ,   By-laws  may  be  passed  by  Boards  of  Commissioners  of 
Police  of  cities: 

Cab  Drivers — Licensing  of. 

1.  For  licensing,  regulating  and  governing  teamsters,  car-  Licensing 
ters,  draymen,  owners  and  drivers  of  cabs,  busses,  motor  and  teamsYeM"' 
other  vehicles  regularly  used  for  hire  within  the  city  and  for  ''*''• 
establishing  the  rates  or  fares  to  be  charged  by  the  owners  or 
drivers  of  such  vehicles  for  the  conveyance  of  goods  or  pas- 
sengers either  wholly  within'  the  city  or  to  any  other  point  not 

more  than  three  miles  beyond  its  limits  and  for  providing  for 
enforcing  payment  of  such  rates  or  fares.  1927,  c.  61,  s.  47. 

Children  in  certain  Occupations. 

2.  For   regulating   and   controlling   children    engaged   ais  control  of 
express  or  dispatch  messengers,  vendors  of  newspapers  and  children. 
small  wares  and  bootblacks. 

Livery  Stables,  etc. — Hours  of  Labour. 

3.  For  regulating  the  hours  of  labour  of  persons  employed  Regulating 
in  livery  or  boarding  stables  as  drivers  of  motor  vehicles,  labour  of 
cabs,  carriage,  or  sleighs  kept  for  hire,  or  by  the  owners  of  g^^foyed 
horses,  carts,  trucks,  omnibuses,  and  other  vehicles  kept  for  in  '^^^^jy  ^^ 
hire. 

Parades  and  Traffic  on  Highvxtys. 

4.  For  regulating  parades  or  processions  on  highways,  and  Regulating 
from  time  to  time,  and  as  occasion  may  require,  prescribing  pa'^r'^des"'' 
the  routes  of  travel  to  be  observed  by  all  vehicles,  horses  and 
persons  upon  the  highways,  and  preventing  the  obstruction  of 

the  highways  during  public  processions  or  public  demonstra- 
tions, and  for  giving  directions  to  the  police  constables  for 
keeping  order,  and  preventing  any  collision  or  obstruction 
of  traffic  at  the  intersections  or  other  frequented  portions  of 
the  highways,  on  all  occasions  when  the  highways  are  thronged, 
or  liable  to  obstruction. 
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(a)  This  paragraph  shall  not  affect  the  right,  if  any, 
of  a  street  railway  company  to  regulate  the  routes 
of  its  cars  and  no  regulation  or  direction  which  may 
affect  a  street  railway  company  shall  be  made  or 
given  until  the  company  has  been  afforded  an 
opportunity  of  being  heard.   1922,  c.  72,  s.  422. 


County 
council  to 
make  pro- 
vision for 
the  desti- 
tute insane. 


Destitute  Insane  Persons — Support  of. 

432.  The  council  of  every  county  shall  make  provision  for 
the  whole  or  partial  support  within  the  county  of  such  insane 
destitute  persons  as  cannot  be  admitted  to  a  Provincial 
Hospital  for  the  Insane,  and  shall  determine  the  sums  to  be 
paid  for  such  support,  and  the  persons  to  whom  the  same 
shall  be  paid.   1922,  c.  72,  s.  423. 


Members  of  Council — Payment  of. 


433i.  — (1)  By-laws  may  be  passed  by  the  councils  of 


Remunera- 
tion to  coun- 
cillors and       counties  and  townships  for  paying  the  members  of  the  council 

committeemen,    a        ,t     •         , ,        ->  ,  ,•  pii  -i  r»-j 

tor  their  attendance  at  meetings  oi  the  council  or  oi  its  com- 
mittees, at  a  rate  not  exceeding  $8  a  day,  and  ten  cents  for 
each  mile  necessarily  travelled  in  going  to  and  from  such 
meetings. 


Payment  of 
councillors. 


(2)  By-laws  may  be  passed  by  councils  of  cities,  having 
a  population  of  less  than  100,000,  towns  and  villages  for 
paying  the  members  of  the  council  for  their  attendance  at 
meetings  of  the  council  or  of  its  committees  at  a  rate  not 
exceeding  $5  a  day.   1922,  c.  72,  s.  424. 

(3)  By-laws  may  be  passed  by  the  trustees  of  police  villages 
for  paying  such  trustees  for  their  attendance  at  meetings  at 
a  rate  not  exceeding  $5  per  day,  after  such  by-law  has  been 
submitted  to  and  approved  of  by  the  electors  on  the  day  of  the 
annual  election  of  trustees.    1926,  c.  52,  s.  10. 

434-.  By-laws  may  be  passed  by  the  councils  of  cities  hav- 
ing a  population  of  not  less  than  100,000,  for  paying  an  annual 
allowance,  not  exceeding  $500  to  aldermen,  and  an  additional 
allowance  not  exceeding  $100  to  each  chairman  of  a  standing 
committee  and  to  the  chairman  of  the  Court  of  Revision  and 
the  Local  Board  of  Health. 

(a)  The  by-law  shall  provide  for  the  deduction  from  such 
allowance  of  a  reasonable  sum  to  be  fixed  by  the 
council  for  each  day's  absence  from  meetings. 
1922,  c.  72,  s.  425. 

Payment  of         435.  By-laws  may  be  passed  by  the  councils  of  cities 
andThaiVmen  having  a  population  of  not  less  than  200,000  with  the  assent 
of  committees.  q£  ^j^^  municipal  electors  for  paying  an  annual  allowance 
not  exceeding  $1,200  to  aldermen  and  an  additional  allow- 
ance not  exceeding  $100  to  each  chairman  of  a  standing  com- 


Remunera- 
tioH  of  police 
trustees. 


Remunera- 
tiom  of 
aldermen 
in  certain 
cities. 
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mittee  and  to  the  chairman  of  the  court  of  revision  and  the 
local  board  of  health.    1922,  c.  72,  s.  425a. 

Members  of  Certain  Councils  may  he  Appointed 
Commissioners. 

436.  A  member  of  the  council  of  a  county,  village  or  town-  o^^^'^^rlt 
ship  may  be  appointed  commissioner,  superintendent  or  over-  council  as 

£  1.-1,  c  1  J      i    1  1,    n  •      road  coramis- 

seer  of  any  highway  or  of  any  work  undertaken  wholly  or  m  sioner.  etc. 
part  at  the  expense  of  the  corporation  and  may  be  paid  the 
like  remuneration  for  his  services  as  if  he  were  not  a  member 
of  the  council.  1922,  c.  72,  s.  426. 

Expenses  of  Reception  of  Distinguished  Quests  and    • 
Travelling  Expenses. 

4-37»  The  council  of  a  city,  town,  village,  county  or  town-  g^^P^^^f^j"^ 
ship  may  pay  for  or  towards  the  reception  or  entertainment  guests  and 
of  persons  of  distinction  or  the  celebration  of  events  or  matters  on'^cTvir""'^ 
of  national  interest  or  importance,  or  for  or  towards  travelling  business. 
or  other  expenses  incurred  in  respect  to  matters  pertaining 
to  or  affecting  the  interests  of  the  corporation,  a  sum  not 
exceeding  in  any  year  in  the  case  of 

(a)  a  city  having  a  population  of  not  less  than 

100,000  $20,000 

(&)  a  city  or  town  having  a  population  of  not 

less  than  20,000  2,500 

(c)  a  city  or  town  having  a  population  of  not 

less  than  10,000  1,000 

(d)  a  county 1,500 

(e)  other  municipalities 500 

1922,  c.  72,  s.  427. 

PuMicity  Purposes. 

4>38. —  (1)  The  council  of  every  city  having  a  population  Appropria- 
of  not  less  than  30,000  may  expend  a  sum  not  exceeding  in  any  diffusing 
year  ten  cents  per  head  of  its  population,  and  the  council  of  '^"  adva^ntageg 
a  city  having  a  population  of  less  than  30,000  may  expend  a  o^n^'^n'^p*'- 
sum  not  exceeding  in  any  year  $3,000  and  the  council  of  every 
town  having  a  population  of  not  less  than  5,000  and  the  coun- 
cil of  every  county  may  expend  a  sum  not  exceeding  in  any 
year  $500,  in  diffusing  information  respecting  the  advantages 
of  the  municipality  as  a  manufacturing,  business,  educational 
or  residential  centre,  or  as  a  desirable  place  in  which  to  spend 
the  summer  months,  and  the  councils  of  other  municipalities 
may  expend  for  the  like  purpose  a  sum  not  exceeding  in  any 
year  $100.    1922,  c.  72,  s.  428 ;  1926,  c.  52,  s.  11. 
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Municipalities 
in  Muskoka 
may  exceed 
limit  in 
subs.  1. 


(2)  Notwithstanding  anything  contained  in  subsection  1, 
any  municipality  in  the  District  of  Muskoka  may  expend  a 
sum  not  exceeding  in  any  year  the  amount  of  one  mill  in  the 
dollar  on  its  total  assessment  for  the  purposes  specified  in  sub- 
section 1.  Any  two  or  more  of  such  municipalities  may  pool 
their  funds  and  act  jointly  for  the  said  purposes.  1927,  c.  61, 
s.  48. 


(Note. — See  also  County  Publicity  Act,  Bev.  Stat.  c.  74.) 


PART   XXI. 


HIGHWAYS  AND  BRIDGES. 


Powers  and  Duties  as  to. 


Interpreta- 
tion. 

"County 
bridge." 


Exception. 


439.— (1)  In  this  Part 

(a)  ''County  bridge"  shall  mean  a  bridge  under  the 
exclusive  jurisdiction  of  the  council  of  a  county. 

(2)  Except  as  provided  by  section  454  this  Part  shall  not 
apply  to  a  Provincial  road  or  bridge  under  the  control  of  the 
Crown.     1922,  c.  72,  s.  429. 


Power  to 
acquire 
part  of 
highway. 


440»  Where  by  this  Part  power  is  conferred  upon  a  coun- 
cil to  pass  by-laws  for  acquiring  or  for  assuming  a  highway 
it  shall  include  the  power  to  pass  by-laws  for  acquiring  or  for 
assuming  part  of  a  highway.    1922,  c.  72,  s.  430. 


What  coun- 
cils to  exer- 
cise powers 
re  highways 
and  bridges. 


44 In  Where  power  to  pass  by-laws  in  respect  of  a  high- 
way or  bridge  is  by  this  Act  conferred  on  a  council,  unless 
otherwise  expressly  provided,  it  shall  be  exercisable  only  by 
the  council  having  jurisdiction  over  the  highway  or  bridge,  or 
if  the  highway  or  bridge  is  under  the  joint  jurisdiction  of 
two  or  more  councils  only  by  the  joint  action  of  such  councils, 
and  a  by-law  by  all  of  them  shall  be  necessary  for  the  exer- 
cise of  such  power.    1922,  c.  72,  s,  431. 


What  shall 
constitute 
public 
highways. 


44 2i.  Except  in  so  far  as  they  have  been  stopped  up 
according  to  law  all  allowances  for  roads  made  by  the  Crown 
surveyors,  all  highways  laid  out  or  established  under  the 
authority  of  any  statute,  all  roads  on  which  public  money  has 
been  expended  for  opening  them,  or  on  which  statute  labour 
has  been  usually  performed,  all  roads  passing  through  Indian 
lands,  all  roads  dedicated  by  the  owner  of  the  land  to  public 
use,  and  all  alterations  and  deviations  of  and  all  bridges  over 
any  such  allowance  for  road,  highway  or  road,  shall  be  com- 
mon and  public  highways.   1922,  c.  72,  s.  432. 
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4>4-3i — (1)  Unless  otherwise  expressly  provided,  the  soil  Highways 
and  freehold  of  every  highway  shall  be  vested  in  the  corpora-  Iwpol-Ition 
tion  or  corporations  of  the  municipality  or  municipalities,  j'u/i'J^fction 
the  council  or  councils  of  which  for  the  time  being  have  over  them. 
jurisdiction  over  it  under  the  provisions  of  this  or  any  other 
Act. 

(2)  In  the  case  of  a  dedicated  highway  such  vesting  shall  ^^''servation 
be  subject  to  any  rights  in  the  soil  reserved  by  the  person  in  soil, 
who  laid  out  or  dedicated  the  highway.   1922,  c.  72,  s.  433. 

444«  Except  where  jurisdiction  over  them  is  expressly  Jurisdiction 
conferred  upon  another  council,  the  council  of  every  munici-  over  h?gh.^ 
pality  shall  have  jurisdiction  over  all  highways  and  bridges  '■'^^^^■ 
within  the  municipality.    1922,  c.  72,  s.  434. 

445 .  The  next  preceding  two  sections  shall  not  apply  to  Exception 
roads  or  bridges  owned  by  companies  or  individuals.  1922,  ownedTy 
c.  72,  s.  435.  l^^^""^' 

446« — (1)   The  council  of  a  county  shall  have  jurisdic- ^^^'■'sd'^tion 
tion  over  every  councils 

over  roads 

(a)  Highway,  bridge  and  boundary  line  assumed  by  the  ^^    "  ^^^' 
council; 

(6)  Bridge  crossing  a  river,  stream,  pond  or  lake  form- 
ing or  crossing  a  boundary  line  between  local 
municipalities  other  than  a  city  or  separated  town 
in  the  county ;  and 

(c)  Bridge  crossing  a  river  or  stream  over  100  feet  in 
width  within  the  limits  of  a  village  in  the  county 
where  the  bridge  forms  part  of  a  main  highway 
leading  through  the  county. 

(2)  The  council  may  provide  that  the  jurisdiction  confer- Power  to 
red  upon  it  by  clause  ( 6 )  of  subsection  1  shall  tiot  extend  dl^tw^  "^' 
to  bridges  over  rivers,  streams,  ponds  or  lakes,  less  than  80 
feet  in  width,  or  of  such  width  less  than  80  feet,  as  may  be 
specified  in  the  by-law.    1922,  c.  72,  s.  436. 

447.  The  councils  of  the  corporations  whose  duty  it  is  to  Jurisdiction 
erect  and  maintain  bridges  over  rivers,  streams,  ponds  or  ll^co^unfr^ 
lakes  forming  or  crossing  a  boundary  line  between  counties  boundaries, 
shall  have  joint  jurisdiction  over  such  bridges.    1922,  c.  72, 

s.  437. 

448.  The  councils  of  the  corporations  whose  duty  it  is  to  over  bridges 
erect  and  maintain  bridges  over  rivers,  streams,  ponds  or  between*^""^' 
lakes  forming  or  crossing  a  boundary  line  between  a  county  county  and 
and  a  city  or  separated  town  shall  have  joint  jurisdiction!  '^^  ^'  ^  *'' 
over  such  bridges.    1922,  c.  72,  s.  438. 
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Over  bound- 
aries between 
local  muni- 
cipalities. 


449.  The  councils  of  the  local  municipalities  between 
which  they  run  shall  have  joint  jurisdiction  over  all  bound- 
ary lines,  whether  or  not  they  form  also  county  boundary 
lines,  which  have  not  been  assumed  by  the  council  of  the 
county,  and  over  the  bridges  on  them  except  such  bridges 
crossing  rivers,  streams,  ponds  or  lakes  forming  or  crossing 
such  boundary  lines  as  by  the  provisions  of  this  Act  are 
under  the  jurisdiction  of  another  council  or  other  councils. 
1922,  c.  72,  s.  439. 


Jurisdiction 
where  cor- 
poration 
owns  bridge, 
etc.,  in  an- 
other muni- 
cipality. 


450.  Where  a  boulevard,  drive  or  highway  or  a  public 
avenue  or  walk  is  owned  or  has  been  opened  and  laid  out  or 
is  under  the  authority  of  this  Act  assumed,  or  a  bridge  is 
owned  or  has  been  constructed  or  is  under  the  authority  of 
this  Act  assumed  by  the  corporation  -of  a  municipality  other 
than  that  in  which  it  is  situate  the  council  of  that  corporation 
shall  have  jurisdiction  over  it.   1922,  c.  72,  s.  440. 


Assumption        451 . —  (1)   The  council  of  a  village  may  pass  by-laws  for 
oTbrilfg^e^s^      the  assumption  by  the  corporation  of  the  village,  with  the 
under  control  couseut  of ,  and  ou  such  tcrms  and  conditions  as  may  be  agreed 
county.        ^^  which  the  council  of  the  county,  of  any  bridge  within  the 
limits  of  the  village  and  under  the  judrisdiction  of  the  coun- 
cil of  the  county. 

(2)  When  the  by-law  takes  effect  the  bridge  shall  cease  to 
be  under  the  jurisdiction  of  the  council  of  the  county  and  shall 
come  and  thereafter  remain  under  the  jurisdiction  of  the 
council  of  the  village,  and  shall  be  and  remain  toll  free.  1922, 
c.  72,  s.  441. 


Effect  of 
by-law. 


Approaches 
to  bridges. 


452.  The  council  having  jurisdiction  over  a  bridge  shall 
have  jurisdiction  over  the  approaches  to  it  for  100  feet  next 
adjoining  each  end  of  the  bridge.    1922,  c.  72,  s.  442. 


ance  of 

boundary 

road. 


Agreements  453.^- (1)  The  corporatious  of  adjoining  municipalities 
adj^nlng  ^^^^  cutcr  iuto  an  agreement  for  the  maintenance  and  repair 
municipalities  of  any  highway  forming  the  boundary  between  such  muni- 
cipalities, including  the  bridges  thereon  which  it  is  their  duty 
to  maintain  and  repair,  whereby  each  of  them  may  undertake, 
for  a  term  of  years  not  to  exceed  ten  years,  to  maintain  and 
keep  in  repair  any  portion  of  such  highw^ay  for  its  whole 
width,  and  to  indemnify  and  save  harmless  the  other  from  any 
loss  or  damage  arising  from  the  want  of  repair  of  such  portion. 

Agreement  (2)  When  the  agreement  is  confirmed  by  by-law  of  the 

ter^d!^^^'^  council  of  each  of  the  municipalities,  the  by-law  shall  be  regis- 
tered in  the  registry  office  of  the  registry  division  in  which  the 
highway  is  situate. 

Effect  of.  (3)   After  the  registration  of  the  by-law,  each  corporation 

shall  have  jurisdiction  over  that  portion  of  the  road  which  it 
has  undertaken  to  maintain  and  keep  in  repair,  and  shall  be 
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liable  for  the  damages  incurred  by  reason  of  neglect  to  main- 
tain and  keep  the  same  in  repair ;  and  the  other  corporation 
shall  be  relieved  from  all  liability  in  respect  of  its  mainten- 
ance and  repair.  1922,  c.  72,  s.  444. 

4-54«  Where  the  Lieutenant-Governor  in  Council  by  pro-  Proclamation 
clamation  declares,  which  it  shall  be  lawful  for  him  to  do,  goVlfiTment 
that  any  public  road  or  bridge  under  the  control  of  the  ^"^^^^g^^^^/Zg^^® 
Minister  of  Public  Works  and  Highways  shall  not  be  under  diction  of 
his  control  after  a  day  named  in  the  proclamation,   such.  '"^'''<='p*  'by- 
road or  bridge  shall  after  that  day  cease  to  be  undei*  the 
control  of  the  Minister,  and  no  tolls  shall  be  collected  thereon 
and  the  road  or  bridge  shall  be  under  the  jurisdiction  of  the 
council  of  the  local  municipality  in  which  it  is  situate,  or  if 
it  is  partly  situate  in  two  or  more  municipalities  shall  biei 
under  the  jurisdiction  of  the  councils  of  such  municipalities, 
each  having  jurisdiction  over  the  part  which  lies  within  its 
municipality,  or  if  it  lies  between  two  or  more  municipalities 
shall  be  under  the  joint  jurisdiction  of  their  councils.    1922, 
c.  72,  s.  445. 

455. —  (1)  The  council  of  a  county  may  by  by-law  assume  Assumption 
as  a  county  road  any  highway,  or  as  a  county  bridge  any  councir8*^of 
bridge,  within  a  town,  not  being  a  separated  town,  or  within  ^rfd^s^a^Ad 

a  village  or  township.  boundary 

(2)  The  by-law  shall  not  take  effect  until  assented  to  by  Assent. 
the  council  of  the  town,  village  or  township. 

(3)  The  council  of  a  county  may  also  by  by-law  assume  county  or 
as  a  county  road  any  county  or  township  boundary  line.         boundary. 

(4)  The  council  of  a  county  may  also  by  by-law  assume  connecting 
as  a  county  road  any  highway  in  a  town,  not  being  a  separated  "^^^^  '"^  *°^°' 
town,  or  in  a  village  or  township  which  connects  with  a  county 

road. 


on 


(5)  Where  a  highway  is  assumed  under  this  section  the  Bridges  i 
bridges  thereon  shall  also  be  assumed  as  county  bridges.         such  highway. 

(6)  A  by-law  passed  under  the  authority  of  this  section  Repeal  of 
may  be  at  any  time  repealed  by  the  council  of  the  county.       by-iaw. 

(7)  After  the  repeal  of  the  by-law  such  highway  or  bridge  Effect  of 
shall  cease  to  be  under  the  jurisdiction  of  the  council  of  the^^p*'*'- 
county  and  shall  fall  and  be  under  the  jurisdiction  of  the 
council  or  councils  which  had  jurisdiction  over  it  at  the  time 

of  the  passing  of  the  by-law  for  assuming  it.  1922  c.  72,  s.  446. 

4.56.— (1)   The  council  of  a  city  or  town  may  pass  by-laws  Assuming 
for  assuming  for  the  purpose  of  a  public  avenue  or  walk  any  highway  in 
highway  in  an  adjacent  local  municipality  and  for  acquiring  munic^aiity 
so  much  land  on  either  side  of  such  highway  as  may  be  re- !"  *  ,^"1"'' 
quired  to  increase  its  width  to  not  more  than  100  feet.  ^aik. 
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Assent 
of  other 
council. 


Abandonment 
by  county 
of  roads. 


Clerk  to 
transmit 
copies  of 
by-law. 


Approval  of 

Municipal 

Board. 


Jurisdiction 
after  aban- 
donment. 


Exception. 


(2)  The  by-law  shall  not  take  effect  unless  or  until  it  is 
assented  to  by  by-law  of  the  council  of  the  adjacent  muni- 
cipality.   1922,  c.  72,  s.  447. 

45T. —  (1)  The  council  of  a  county  may  by  by-law  aban- 
don the  whole  or  any  part  of  a  toll  road  owned  by  the  corpora- 
tion of  the  county  or  of  any  other  road  owned  by  it,  whether 
the  road  is  situate  wholly  within  the  county  or  partly  within 
it  and  partly  within  an  adjoining  county. 

(2)  Forthwith  after  the  passing  of  the  by-law  the  clerk 
shall  transmit  by  registered  post  to  the  clerk  of  every  local 
municipality  through  or  along  or  on  the  border  of  which  the 
road  runs,  a  copy  of  the  by-law  certified  under  his  hand  and 
the  seal  of  the  corporation  to  be  a  true  copy. 

(3)  The  by-law  shall  not  take  effect  unless  or  until  it  is 
approved  by  the  Municipal  Board,  nor  shall  it  take  effect 
as  to  the  part  of  the  road  lying  within  or  along  or  on  the 
border  of  a  local  municipality  whose  council  does  not  by 
by-law  assent  to  the  by-law. 

(4)  From  and  after  the  taking  effect  of  the  by-law  the 
council  of  a  municipality  within  which  any  part  of  the  road 
so  abandoned  lies  shall  have  jurisdiction  over  that  part  of  it 
which  lies  within  the  municipality,  and  where  any  part  of  a 
road  so  abandoned  lies  between  or  on  the  border  of  two  or 
more  local  municipalities  the  councils  of  such  municipalities 
shall  have  joint  jurisdiction  over  that  part  of  it. 

(5)  Nothing  in  this  section  shall  extend  or  apply  to  a 
bridge  which  under  the  provisions  of  this  Act  is  to  be  main- 
tained wholly  or  partly  by  the  corporation  of  the  county. 
1922,  c.  72,  s.  448. 


Bridges  over 
300  ft.  in 
length  in 
townships 
and  certain 
towns  may 
be  declared 
county 
bridges. 


Order  of 
Judge. 


458« — (1)  A  bridge  of  a  greater  length  than  300  feet  in 
a  town  having  an  equalized  assessment  of  less  than  $1,000,- 
000  or  in  a  township  may,  on  the  application  of  the  council 
of  such  town  or  township,  be  declared  to  be  a  county  bridge 
where 

(a)  It  is  used  by  the  inhabitants  of  other  municipalities ; 

(6)  It  is  situate  on  an  important  highway  affording 
means  of  communication  to  several  municipalities ; 
and 

(c)  On  account  of  its  length  and  for  the  reasons  men- 
tioned in  clauses  (a)  and  (&),  it  is  unjust  that 
the  burden  of  maintaining  and  repairing  it  should 
rest  upon  the  corporation  of  the  town  or  township. 

(2)  An  order  declaring  the  bridge  to  be  a  county  bridge 
may  be  made  by  a  judge  of  the  county  court  of  the  county 
in  which  it  is  situate,  on  the  application  of  the  council  of 
the  town  or  township. 
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(3)  Notice  of  the  application  shall  be  served  on  the  cor- Notice^^of^^ 
poration  of  the  comity,  at  least  thirty  days  before  the  day  "^^  '^'' '°"' 
on  which  it  is  to  be  made. 

(4)  Each  corporation  shall  be  entitled  to  be  represented  Hearing, 
by  counsel  on  the  hearing  of  the  application,  and  the  evidence 

may,  if  the  judge  sees  fit,  and  shall  if  either  party  so  requests, 
be  given  under  oath. 

(5)  If  the  judge  is  of  opinion  that  for  the  reasons  men- Power  of 
tioned  in  subsection  1,  the  bridge  should  be  declared  to  be  a  ^"^^^' 
county  bridge,  he  shall  by  his  order  so  declare,  and  in  that 

case  he  shall  determine  whether  the  expense  of  maintaining 
and  repairing  the  bridge  shall  be  borne  by  the  corporation 
of  the  county  or  partly  by  it  and  partly  by  the  corporation 
of  the  town  or  township,  and  if  he  determines  that  it  should 
be  borne  partly  by  each,  he  shall  fix  the  proportions  in  which 
the  expense  is  to  be  so  borne,  and  his  declaration  and  deter- 
mination shall  be  embodied  in  the  order. 

(6)  If  the  order  declares  the  bridge  to  be  a  county  bridge  Registration 
it  shall  be  registered  in  the  registry  office  of  the  registry  of  order. 
division  in  which  the  bridge  is  situate, 

(7)  An  appeal  shall  lie  from  the  order  of  the  Judge  to  a  Appeal. 
Divisional  Court  and  the  proceedings  upon  and  incidental  to 

the  appeal  shall  be  the  same  as  in  the  case  of  an  appeal  from 
a  Judge  of  that  Court,  sitting  in  Court. 

(8)  If  the  order  is  reversed  or  varied  by  the  order  of  the  Registration 
Divisional  Court,  or  if  an  order  declaring  the  bridge  to  be  dw^sitirai^ 
a  county  bridge  is  made  by  the  Divisional  Court,  the  order  court. 

of  that  Court  shall  be  registered  as  provided  by  subsection  6. 

(9)  Where  the  order  of  the  judge  of  the  county  court  Effect  of 
declares  the  bridge  to  be  a  county  bridge,  except  where  it  is  °l^^^^^ll^^^ 
reversed,  and  subject  to  any  variation  of  it  on  appeal,  from 

and  after  the  registration  of  the  order,  or  where  the  order 
has  been  reversed  and  an  order  declaring  the  bridge  to  be 
a  county  bridge  has  been  made  by  the  Divisional  Court  from 
and  after  the  registration  of  the  order  of  the  Divisional  Court, 
the  bridge  shall  be  a  county  bridge. 

(10)  Whenever  any  expenditure  is  made  by  the  corpora-  Payment  to 
tion  of  th«  county  in  maintaining  or  repairing  the  bridge  ^opoftfon 
a  proportion  of  which  the  corporation  of  the  town  or  town-  ^^™^''''*°" 
ship  is  by  the  order  required  to  bear,  that  proportion  of  the 
expenditure  shall  be  payable  by  the  last  named  corporation 

to  the  corporation  of  the  county  on  demand. 

(11)  Where  the   application   is   dismissed,   either  by  the  when  new 
order  of  the  judge  of  the  county  court  or  by  the  order  of  X^y'^e  ma'de. 
the  Divisional  Court,  a  new  application  shall  not  be  made 

until  five  years  have  elapsed  from  the  date  of  the  order,  and 
any  new  application  thereafter  made  may  be  dealt  with  with- 
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provide. 


Order   of 
judge   em- 
bodying 
agreement. 


Idem. 


Registration 
of  order. 


out  regard  to  the  former  order,  and  the  preceding  subsections 
shall  apply  mutatis  mutandis  to  the  application. 

(12)  In  the  case  of  a  bridge  crossing  a  river,  stream, 
pond,  or  lake  the  approaches  to  the  bridge  whether  consisting 
of  embankments  or  other  -artificial  works  to  the  extent  to 
which  they  are  rendered  necessary  on  account  of  the  waters 
of  the  river,  stream,  pond  or  lake  overflowing  the  highway 
on  one  or  on  both  sides  of  the  river,  stream,  pond  or  lake  in 
times  of  freshets  or  at  any  other  time,  shall  be  deemed  for* 
the  purpose  of  this  section  to  form  part  of  the  bridge. 

(13)  This  section  shall  also  apply  to  a  bridge  which  it  is 
proposed  to  construct,  including  a  bridge  to  replace  an  exist- 
ing one  and  a  bridge  to  replace  one  that  has  been  carried 
away  or  destroyed  or  so  damaged  that  it  is  necessary  to  re- 
build it,  and  the  application  may  be  made  before  the  work 
of  construction  is  begun. 

(14)  In  the  case  of  an  application  to  which  the  next  pre- 
ceding subsection  applies  it  shall  be  the  duty  of  the  judge  to 
consider  and  determine  whether  a  bridge  of  the  length  of  that 
which  it  is  proposed  to  erect  is  necessary  for  the  purpose  for 
which  it  is  to  be  erected,  and  if  he  is  of  opinion  that  a  bridge 
of  300  feet  or  less  will  be  sufficient  for  that  purpose  it  shall 
be  the  duty  of  the  judge  so  to  determine  and  to  refuse  to 
make  an  order  under  this  section. 

(15)  In  the  case  provided  for  by  this  section  the  council 
of  the  town  or  township  and  the  council  of  the  county  may  at 
any  time  enter  into  an  agreement  as  to  the  proportions  in 
w^hich  the  cost  of  maintaining  the  bridge  and  keeping  it  in 
repair  shall  be  borne  by  their  respective  corporations,  or  in 
a  case  to  which  subsection  13  applies  as  to  the  proportions 
in  which  the  cost  of  constructing  and  maintaining  the  bridge 
and  keeping  it  in  repair  shall  be  borne  by  their  respective 
corporations. 

(16)  The  agreement  shall  provide  that  the  bridge  shall 
thereafter  or  after  a  day  to  be  named  be  under  the  exclusive 
jurisdiction  of  the  council  of  the  county  or  remain  under  the 
jurisdiction  of  the  council  of  the  town  or  township. 

(17)  The  terms  of  the  agreement  shall  be  embodied  in  an 
order  of  the  Judge  of  the  County  Court  which  may  be  made 
upon  the  application  of  either  corporation,  and  the  order  so 
made  shall  supersede  any  former  order  made  by  him. 

(18)  If  the  agreement  provides  that  the  bridge  is  to  come 
under  the  exclusive  jurisdiction  of  the  council  of  the  county 
the  order  made  under  the  next  preceding  subsection  shall  so 
declare. 

(19)  The  order  made  under  subsection  17  shall  be  regis- 
tered as  provided  by  subsection  6,  and  shall  have  the  same 
effect  as  an  order  upon  an  application  made  under  subsection 
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2,  but  the  order  shall  not  be  subject  to  appeal.  1922,  c.  72, 
s.  449. 

459.  The  council  of  a  county  which  assumes  as  a  county  Highways 
road  or  bridge,  any  highway  or  bridge  within  a  township,  ^^^''^'^^f^^y 
shall  with  as  little  delay  as  reasonably  may  be,  and  at  the  be  pianked, 
expense  of  the  county  cause  the  highway  to  be  graded  and  «^'"*'*'"«^'  "*<=• 
drained  and  gravelled,  macadamized,  or  surfaced  or  paved 

with  other  permanent  material,  or  the  bridge  to  be  built  in 
a  good  and  substantial  manner  and  shall  maintain  and  keep 
the  same  in  repair.    1922,  c.  72,  s.  450. 

460.  The  council  of  the  county  shall  cause  to  be  built  county  to 
and  maintained  at  the  expense  of  the  corporation  of  the  county  Jj,"Ji'jJj*?f 
the  bridges  mentioned  in  clauses  (&)  and  (c)  of  subsection  1  certain 
of  section  446.    1922,  c.  72,  s.  451.  '''■'^*"'- 

461  ■  Where  a  river,  stream,  pond  or  lake  forms  or  crosses  Mainf^^- 
a  boundary  line  between  two  or  more  counties,  it  shall  be  the  ance  of 
duty  of  the  corporations  of  the  counties,  and  where  it  forms  county  blTund- 
or  crosses  a  boundary  line  between  a  county  and  a  city  or  a  "^  ''"•■*• 
separated  town,  it  shall  be  the  duty  of  the  corporations  of  the 
county  and  the  city  or  separated  town,  to  erect  and  maintain 
bridges  over  such  river,  stream,  pond  or  lake.     1922,  c.  72, 
s.  452. 

462. —  (1)   Boundary  lines  between  local  municipalities,  M«intenance 
including  those  which  also  form  county  boundary  lines,  shall  "/n^g""'^*'"-' 
be  maintained  by  the  corporations  of  such  municipalities,  and 
they  shall  also  erect  and  maintain  all  necessary  bridges  on 
such  boundary  lines. 

(2)   Subsection  1  shall  not  apply  to  boundary  lines  assumed  Exceptions, 
by  the  council  of  the  county  or  to  such  bridges  as  are  under 
the  provisions  of  this  Act  to  be  erected  or  maintained  by 
another  corporation.    1922  c.  72,  s.  453, 


463.  Where  the  council  of  a  county  passes  a  by-law  under  Local  muni- 
subsection  2  of  section  446  it  shall  be  the  duty  of  the  councils  cipaiities 
of  the  local  municipalities  to  erect  and  maintain  all  necessary  and'^main- 
bridges  from  the  erection  and  maintenance  of  which  the  coun-  bridge.'!**''' 
cil  of  the  county  is  relieved  by  the  by-law.    1922,  c.  72,  s.  454. 


464.  All   boundary   lines,    and   all   bridges   over   rivers,  Mainten- 
streams,  ponds  or  lakes  forming  or  crossing  a  boundary  line  f "'"•'  °^ 

■,     ,  Z.  1         1  •    •       T,-  ■  .*'.  ,  boundary 

between  two  or  more  local  municipalities  m  a  provisional  ''ne»  and 
judicial  district  shall  be  erected  and  maintained  by  the  cor-  JrSfo'nlii 
porations  of  such  municipalities  and  their  councils  shall  have  jj"stric't 
joint  jurisdiction  over  them;  and  if  the  councils  fail  to  agree 
as  to  the  proportion  of  the  expense  to  be  borne  by  each 
corporation   the   same   shall   be   determined   by   arbitration. 
1922,  c.  72,  s.  455. 
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Keeping 
rivers  free 
from  drift- 
wood, etc. 


Driftwood  in  Streams. 

465. —  (1)  Where  a  river  or  stream  forms  a  boundary- 
line  between  two  or  more  municipalities  in  a  county,  the  cor- 
poration of  the  county  shall  keep  it  free  from  all  accumulations 
of  driftwood  or  fallen  timber. 


What  cor-  (2)   Where  the  river  or  stream  forms  a  boundary  line  be- 

porations  to  twccu  two  Or  morc  countics,  the  duty  mentioned  in  subsection 
workTnd"  1  shall  be  performed  by  the  corporations  of  the  counties,  and 
oFexpenre'"*'"'  whcrc  the  rivcr  or  stream  forms  the  boundary  line  between 
a  county  and  a  city  or  separated  town,  shall  be  performed 
by  the  corporation  of  the  county  and  the  corporation  of  the 
city  or  separated  town,  and  in  case  of  failure  to  agree  in 
either  case,  as  to  the  share  or  proportion  of  the  expense  in- 
curred in  performing  the  duty  to  be  borne  by  them  respec- 
tively, the  same  shall  be  determined  by  arbitration.  1922, 
c.  72,  s.  456. 


Keeping 
stream  free 
from  logs, 
brush,  etc., 
in  township. 


Notice 
requiring 
other  town- 
ship to  re- 
move ob- 
structions. 


Effect  of 
failure  to 
perform 
duty. 


466'. —  (1)  Where  a  stream  or  creek  is  cleared  of  all  logs, 
brush  or  other  obstructions  to  the  boundary  line  between  a 
township  and  an  adjoining  township  into  which  the  stream 
or  creek  flows,  the  council  of  the  township  in  which  the 
stream  or  creek  has  been  so  cleared  may  give  notice  in  writ- 
ing to  the  corporation  of  such  adjoining  township  requesting 
in  council  to  clear  such  stream  or  creek  through  the  munici- 
pality. 

(2)  It  shall  be  the  duty  of  such  last  mentioned  corpora- 
tion, within  six  months  after  the  service  of  the  notice,  to  en- 
force the  removal  of  all  obstructions  in  such  stream  or  creek 
within  the  municipality,  to  the  satisfaction  of  any  person 
whom  the  council  of  the  county  in  which  the  municipality 
whose  council  gave  the  notice  is  situate,  appoints  to  inspect 
the  same. 

(3)  If  the  corporation  receiving  the  notice  neglects  to  per- 
form such  duty,  and  by  reason  of  its  neglect  any  highway  or 
bridge  in  either  of  the  townships  becomes  out  of  repair,  the 
corporation  in  default,  and  that  corporation  only,  shall  be 
responsible  for  the  damages  sustained  by  any  person  by  reason 
of  such  want  of  repair.    1922,  c.  72,  s.  457. 


Deviations 
of  bound- 
ary lines. 


467.  Where,  on  account  of  physical  difficulties  or  obstruc- 
tions existing  on  a  boundary  line  between  municipalities,  and 
in  order  to  obtain  a  better  line  of  road,  a  road  has  been  here- 
tofore or  is  hereafter  laid  out  and  opened  which  does  not 
follow  the  course  of  such  boundary  line  throughout,  but  in 
some  place  or  places  so  deviates  from  it  as  to  lie  wholly  within 
one  of  the  municiaplities,  such  road  shall  nevertheless  be 
deemed  to  be,  for  the  purposes  of  this  Act,  the  boundary  line 
between  the  municipalities ;  and  a  river,  stream,  pond  or  lake 
which  crosses  it  where  it  so  deviates  shall  be  deemed  to  be  a 
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river,  stream,  pond  or  lake  crossing  a  boundary  line  within 
the  meaning  of  this  Act.    1922,  c.  72,  s.  458. 

468i — (1)   Every  iron,  steel,  concrete  or  stone  bridge  con-  Specifications 
structed  by  the  corporation  of  a  county,  and  every  such  bridge  bridges. '° 
exceeding  twenty  feet    (20)    clear  span  constructed  by  the 
corporation  of  a  township   shall  be   designed   and  built  in 
accordance  with  general  specifications  approved  by  the  De- 
partment of  Public  Highways. 

(2)  Plans  in  duplicate  for  any  such  bridges  may  be  sub- Duplicate 
mitted  by  the  council  of  any  county  or  township  to  the  De-  submitted!" 
partment  of  Public  Highways,  and  if  they  are  found  to  be 
in  accordance  with  such  approved  general  specifications  the 
certificate  of  the  Department  shall  be  attached,  and  one  of 
such  plans  shall  be  returned  to  the  clerk  of  such  county  or 
township.    1922,  c.  72,  s.  459. 


469. —  (1)   Every  highway  and  every  bridge  shall  be  kept  Liability 
in  repair  by  the  corporation  the  council  of  which  has  jurisdic-  of'plfififc'" 
tion  over  it,  or  upon  which  the  duty  of  repairing  it  is  im-  roads,  etc. 
posed  by  this  Act,  and  in  case  of  default,  the  corporation  shall 
subject  to  the  provisions  of  The  Contributory  Negligence  Act  ^^loa^^^*' 
be  liable  for  all  damages  sustained  by  any  person  by  reason 
of  such  default.    1922,  c.  72,  s.  460  (1)  ;  1927,  c.  61,  s.  50. 

(2)  No  action  shall  be  brought  against  a  corporation  for  Limitation 
the  recovery  of  damages  occasioned  by  such  default,  whether  ° 

the  want  of  repair  was  the  result  of  nonfeasance  or  mis- 
feasance, after  the  expiration  of  three  months  from  the  time 
when  the  damages  were  sustained. 

(3)  Except  in  case  of  gross  negligence  a  corporation  shall  Suow  or 
not  be  liable  for  a  personal  injury  caused  by  snow  or  ice  upon  side°waiks. 
a  sidewalk. 

(4)  No  action  shall  be  brought  for  the  recovery  of  the  Notice  of 
damages  mentioned  in  subsection  1  unless  notice  in  writing  of  '**'  *°"' 
the  claim  and  of  the  injury  complained  of  has  been  served 
upon  or  sent  by  registered  post  to  the  head,  or  the  clerk  of 

the  corporation,  in  the  case  of  a  county  or  township  within 
ten  days,  and  in  the  case  of  an  urban  municipality  within 
seven  days  after  the  happening  of  the  injury,  nor  unless 
where  the  claim  is  against  two  or  more  corporations  jointly 
liable  for  the  repair  of  the  highway  or  bridge,  the  prescribed 
notice  was  given  to  each  of  them  within  the  prescribed  time. 

(5)  In  case  of  the  death  of  the  person  injured,  failure  towhendis- 
give  notice  shall  not  be  a  bar  to  the  action,   and,   except  ^*°^^  ^' 
where  the  injury  was  caused  by  snow  or  ice  upon  a  sidewalk, 
failure  to  give  or  insufficiency  of  the  notice  shall  not  be  a  bar 

to  the  action,  if  the  court  or  judge  before  whom  the  action  is 
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to  rebuild. 
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Costs  of 
pending 
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tried  is  of  the  opinion  that  there  is  reasonable  excuse  for  the 
want  or  insufficiency  of  the  notice  and  that  the  corporation 
was  not  thereby  prejudiced  in  its  defence. 

(6)  This  section  shall  not  apply  to  a  road,  street  or  high- 
way laid  out  or  to  a  bridge  built  by  a  private  person  or  by  a 
body  corporate  until  it  is  established  by  by-law  of  the  council 
or  otherwise  assumed  for  public  use  by  the  corporation. 

(7)  Nothing  in  this  section  shall  impose  upon  a  corpora- 
tion any  obligation  or  liability  in  respect  of  any  act  or  omis- 
sion of  any  person  acting  in  the  exercise  of  any  power  or 
authority  conferred  upon  him  by  law,  and  over  which  the 
corporation  had  no  control,  unless  the  corporation  was  a 
party  to  the  act  or  omission,  or  the  authority  under  which 
such  person  acted  was  a  by-law,  resolution  or  license  of  its 
council. 

(8)  A  corporation  shall  not  be  liable  for  damages  under 
this  section  unless  the  person  claiming  the  damages  has 
suffered  by  reason  of  the  default  of  the  corporation  a  par- 
ticular loss  or  damage  beyond  what  is  suffered  by  him  in 
common  with  all  other  persons  affected  by  the  want  of  repair. 

(9)  Where  a  bridge  which  it  is  the  duty  of  a  corpora- 
tion to  repair  is  destroyed  or  so  damaged  that  it  is  necessary 
to  rebuild  it  the  Municipal  Board  may,  upon  the  application 
of  the  corporation,  relieve  it  from  the  obligation  to  rebuild 
the  bridge,  if  the  Board  is  satisfied  that  it  is  no  longer  re- 
quired for  the  public  convenience  or  that  the  re-building  of 
it  would  entail  a  larger  expenditure  than  would  be  reason- 
able having  regard  to  the  use  that  would  be  made  of  the  bridge 
if  it  were  re-built. 

(10)  The  relief  may  be  granted  on  such  terms  and  con- 
ditions as  the  Board  may  deem  just,  and  such  notice  of  the 
application  shall  be  given  as  the  Board  may  direct. 

(11)  The  next  preceding  two  subsections  shall  not  affect 
the  costs  of  any  pending  action.    1922,  c.  72,  s.  460  (2) -(11). 


Effect  of 
approval  of 
plan. 
Rev.  Stat, 
c.   236. 


470.  The  approval  by  the  council  of  a  municipal  cor- 
poration of  a  plan  under  The  Planning  and  Development  Act 
shall  not  be  deemed  to  be  an  assumption  for  public  use  by  the 
corporation  of  the  highways  shown  on  the  plan  so  as  to  render 
the  corporation  liable  for  repair,  or  for  damages  resulting  from 
non-repair  within  the  meaning  of  section  469.  1923,  c.  41, 
s.  10. 


Issue  of 
debentures 
for  re-flooring 
bridge. 


4-71  ■  The  corporation  of  a  city  or  town  in  which  an  iron, 
steel  or  concrete  bridge  is  constructed,  may  pass  a  by-law 
authorizing  the  issue  of  and  may  issue  debentures  to  pay  the 
cost  of  re-flooring  the  same,  for  any  term  not  exceeding  ten 
years  and  at  such  rate  of  interest  as  the  council  may  determine, 
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provided  that  siieli  by-law  is  passed  by  a  vote  of  two-thirds  of 
all  the  members  of  the  council  and  is  approved  by  the  Muni- 
cipal Board.    1925,  e.  59,  s.  21. 

472. —  (1)  Where  two  or  more  corporations  are  jointly  Apportion- 
liable  for  keeping  in  repair  a  highway  or  bridge,  there  shall  ™amages 
be  contribution  between  them  as  to  the  damages  sustained 
by  any  person  by  reason  of  their  default  in  so  doing. 

(2)   Any   action    by    any   such    person   shall   be   brought  Action  to 
against  all  such  corporations,  and  any  of  them  may  require  afi  corpora - 
that  the  proportions  in  which  such  damages  and  the  costs  *'""^- 
of  the  action  are  to  be  borne  by  them  shall  be  determined  in 
the  action. 


(3)   In  settling  such  proportions,  either  in  the  action  or  what  to  be 

iken  int( 
ceount. 


otherwise,  regard  shall  be  had  to  the  extent  to  which  each  ^^''^'^ '"'^^ 


corporation  was  responsible,  either  primarily  or  otherwise, 
for  the  act  or  omission  by  reason  of  which  the  damages  be- 
came payable  or  are  recoverable  and  the  damages  and  costs 
shall  be  apportioned  between  them  accordingly.  1922,  e.  72, 
s.  462. 

473. —  (1)  Where  an  action  may  be  brought  against  a  Members  of 
corporation  by  a  person  who  has  sustained  damages  by  reason  employees*^ 
of  its  default  in  keeping  in  repair  a  highway  or  bridge,  no  not  liaWe 
action  shall  be  brought  by  him  in  respect  of  it  or  to  recover  repair  of 
such  damages,  or  any  part  of  them  against  any  member  of  the  '^'shways. 
council  or  officer  or  employee  of  the  corporation  personally, 
but  the  remedy  therefor  shall  be  against  the  corporation. 

(2)  A  mere  contractor  with  the  corporation  or  an  officer  contractors 
or  employee  who  is  such  contractor,  by  reason  of  whose  act  empfoy™s** 
or  omission  the  damages  were  caused,  shall  not  be  deemed 
an  employee  within  the  meaning  of  subsection  1.    1922,  c.  72, 
s.  463. 

474. —  (1)  Where  an  action  is  brought  to  recover  damages  Remedy 
sustained  by  reason  of  any  obstruction,  excavation  or  opening  ^^^j^^^g 
in  or  near  a  highway  or  bridge  placed,  made,  left  or  main-  caused  by 
tained  by  any  person  other  than  the  corporation  or  a  servant  against  per- 
or  agent  of  the  corporation,  or  by  reason  of  any  negligent  or  gamV*"^'°* 
wrongful  act  or  omission  of  any  person  other  than  the  cor- 
poration or  a  servant  or  agent  of  the  corporation,  the  corpora- 
tion shall  have  a  remedy  over  against  such  other  person  for, 
and  may  enforce  payment  of  the  damages  and  costs  which  are 
recovered  against  the  corporation. 

(2)  The  corporation  shall  be  entitled  to  such  remedy  over  Remedy  over 
in  the  same  action,  if  the  other  person  is  a  party  to  the  action 
and  it  is  established  in  the  action  as  against  him  that  the 
damages  were  sustained  by  reason  of  an  obstruction,  ex- 
cavation, or  opening  so  placed,  made,  left  or  maintained  by 
him. 


in  same 
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(3)  The  corporation  may  in  such  action  have  the  other 
person,  if  not  already  a  defendant,  added  as  a  party  defend- 
ant or  third  party  for  the  purposes  of  the  remedy  over ;  and 
such  person  may  defend  the  action  as  well  against  the  plain- 
tiff's claim  as  against  the  claim  of  the  corporation. 

(4)  If  such  person  is  not  a  party  defendant,  or  is  not 
added  as  a  party  defendant  or  third  party,  or  if  the  corpora- 
tion has  paid  the  damages  before  an  action  is  brought  to 
recover  the  same,  or  before  a  recovery  thereof  in  an  action 
against  the  corporation,  the  corporation  shall  have  the  remedy 
over,  by  action  against  such  person,  but  he  shall  be  deemed 
to  admit  the  validity  of  the  judgment  obtained  against  the 
corporation,  only  where  a  notice  has  been  served  on  him,  pur- 
suant to  Rules  of  Court,  or  where  he  has  admitted,  or  is 
estopped  from  denying  the  validity  of  such  judgment. 


When  a 
fresh  action 
is  necessary. 


(5)  Where  such  notice  has  not  been  served,  and  there  has 
been  no  such  admission  or  estoppel,  and  such  person  has  not 
been  made  a  party  defendant  or  third  party  to  the  action 
against  the  corporation,  or  where  the  damages  have  been  paid 
without  action,  or  without  recovery  of  judgment  against  the 
corporation,  the  liability  of  the  corporation  for  such  damages, 
and  the  fact  that  the  damages  were  sustained  under  such  cir- 
cumstances as  to  entitle  the  corporation  to  the  remedy  over, 
must  be  established  in  the  action  against  such  person  to 
entitle  the  corporation  to  recover  in  the  action.  1922,  c,  72, 
s.  464. 


Determination 
of  disputes 
as  to  duty  to 
erect  and 
maintain 
bridge  or 
repair 
highway. 


475. — ^Whenever  there  is  a  dispute  between  the  coun- 
cils of  any  two  or  more  corporations  as  to  the  corporation 
on  which  the  obligation  to  build  and  maintain  or  to  build  or 
maintain  a  bridge  or  to  keep  in  repair  a  highway  rests,  the 
Supreme  Court  may  upon  the  application  of  any  or  either  of 
the  corporations  determine  the  matter  in  dispute  on  an  orig- 
inating motion ;  or  the  Court,  if  of  opinion  that  the  matter 
in  dispute  cannot  satisfactorily  be  determined  on  an  originat- 
ing motion,  or  that  for  any  other  reason  it  ought  not  to  be  so 
determined,  may  direct  that  an  action  may  be  brought  or 
that  an  issue  be  tried  for  the  purpose  of  determining  the 
matter  in  dispute,  and  the  Court  may  in  either  case  compel 
by  mandamus  the  performance  of  the  obligation  by  the  cor- 
poration upon  which  it  is  found  to  rest.  1922,  c.  72,  s.  465  (1). 


Disputes  as         4-76.  Exccpt  in  the  cases  provided  for  by  section  479, 
ment^oTco"?     whcrc  the  dispute  is  as  to  the  proportions  in  which  the  cor- 
mafntaiLlng.'^  poratious  should  Contribute  to  the  cost  of  erecting  and  main- 
taining or  of  erecting  or  maintaining  a  bridge  or  of  keeping 
in  repair  a  highway,  the  matter  in  dispute  shall  be  determined 
by  arbitration.   1922,  e.  72,  s.  465  (2). 
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47T. —  (1)  Where   an   allowance   for   road   was   not   re- Laying  out 
served  in  the  original  survey  on  a  township  boundary  or^'h^rTno 
part  of  it,  the  councils  of  the  townships  may  establish  and  of/s'iai 
lay  out  a  highway  on  such  boundary  or  part  of  it. 

(2)  The  councils  of  any  or  either  of  the  municipalities  Passing 
may  pass  a  by-law  f ot  establishing  and  laying  out  such  a ^y'»^ ^of- 
highway  and  for  acquiring  the  land  requisite  for  the  one- 
half  of  it  which  lies  within  the  limits  of  its  municipality. 

(3)  The  clerk  shall  within  four  days  after  the  passing  of  t^°j^J °/n^^'^"' 
the  by-law  transmit  by  registered  post  to  the  clerk  of  each  of  other  town 
the  other  townships  a  copy  of  the  by-law  certified  under  his  '^'"^^' 
hand  and  the  seal  of  the  corporation  to  be  a  true  copy. 

(4)  If  the   other  council   or   councils   do   not  within   six  Arbitration. 
months  after  such  notice  pass  a  by-law  or  by-laws  in  similar 

terms,  the  council  by  which  the  by-law  was  passed  may  re- 
quire the  question  of  establishing  and  laying  out  the  pro- 
posed highway  to  be  determined  by  arbitration. 

(5)  The  arbitrators  shall  determine  whether  or  not  the  Power  of 
proposed  highway  shall  be  established  and  laid  out,  and  jf  "•"•^'trators. 
they  determine  that  it  shall  be  established  and  laid  out  they 

shall  also  determine  in  what  proportions  the  cost  of  the  site 
of  it  shall  be  borne  by  each  of  the  corporations. 

(6)  If  it  is  determined  by  the  arbitrators  that  the  pro- Duties  of 
posed  highway  shall  be  established  and  laid  out,  the  other  ^hlpl  when 
councils  shall  forthwith  after  notice  of  the  award  pass  the  «»'Jitrators 

,,.,.  -,.  ^  determine 

necessary  by-laws  for  establishing  and  laying  out  the  pro-  that  high- 
posed  highway  and  for  acquiring  the  land  requisite  for  hefJdZ^t. 
the  one-half  of  it  which  will  lie  within  the  limits  of  their 
respective  municipalities,  and  for  otherwise  carrying  out 
the  provisions  of  the  award,  and  shall  proceed  with  all  rea- 
sonable despatch  to  carry  into  effect  the  provisions  of  the 
by-law. 

(7)  If  it  is  determined  by  the  arbitrators  that  the  pro- Effect  of 
posed  highway  shall  not  be  established  and  laid  out,  no  fur-  fion™ainst 
ther  proceedings  shall  be  taken  under  this  section  within  {j7'j,"fj""' 
two  years  from  the  date  of  the  award  or  within  such  time 

not  exceeding  in  all  four  years,  as  the  arbitrators  may  by 
their  award  determine.    1922,  c.  72,  s.  466. 

478. —  (1)  Where  a  highway  or  bridge  is  under  the  joint  Disputes  as 
jurisdiction  of  the  councils  of  two  or  more  municipalities  and  „?  highway 
they  are  unable  to  agree  as  to  any  action  which  one  or  more  ^^  ^^r^ura^'^ 
of  them  desire  to  be  taken  in  the  exercise  of  such  joint  jur-  tion. 
isdiction,  any  of  them  may  require  that  the  matter  in  dispute 
shall  be  determined  by  arbitration,  and  in  that  case  shall 
prepare  a  draft  by-law  for  carrying  into  effect  what  it  is  de- 
sired shall  be  done,  and  serve  a  copy  of  it  on  the  clerk  of  the 
other  municipalities  with  a  notice  that  it  is  its  desire  that 
such  a  by-law  shall  be  passed. 
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Award. 


(2)  If  it  is  determined  by  the  arbitrators  that  what  is  pro- 
posed ought  to  be  done,  they  shall  by  their  award  so  direct, 
and  in  that  case  each  council  shall  forthwith  after  notice  of 
the  award  pass  a  by-law  in  accordance  with  the  draft  by- 
law and  shall,  without  unnecessary  delay,  do  all  things 
which  on  its  part  are  necessary  for  carrying  into  effect  the 
objects  of  the  by-law.    1922,  c.  72,  s.  467. 


Determina-  479. —  (1)  Where  the  councils  of  the  townships  having 

co°unty  coun-    joiut  jurisdiction  over  a  township  boundary  line  fail  to  agree 
cii  of  disputes  as   to   the   character   of   the   work  to   be   done   in   opening, 

as  to  opening  ....  •    •  -j.  j.      j.t.  -•  •  i  •    i 

or  maintain-     maintaining  or  repairing  it,  or  as  to  the  proportions  m  which 
boundary*""'    the  cost  of  the  work  is  to  be  borne  by  the  corporations  of  the 
townships  respectively,  any  or  either  of  such  councils  may 
apply  to  the  council  of  the  county  to  determine  the  matters 
in  dispute. 


lines. 


Enforcement 
by  county  of 
opening  up 
or  repair  on 
petition   of 
ratepayers. 


(2)  Where  the  township  councils  having  the  joint  jur- 
isdiction over  it  neglect  or  refuse  to  open  up  and  make,  main- 
tain and  keep  in  repair  any  such  boundary  line,  a  majority  of 
the  ratepayers  resident  on  land  abutting  on  it  may  apply  to 
the  council  of  the  county  to  enforce  the  opening  up  and  the 
making,  maintaining  and  keeping  in  repair  of  such  boundary 
line. 


What  mat- 
ters to  be 
determined 
by  county 
council. 


Appointment 
of  commis- 
sioners to 
enforce  order. 


(3)  The  application  shall  be  by  petition  and  the  council 
of  the  county  after  notice  to  all  the  corporations  interested 
and  after  hearing  them  and  the  petitioning  ratepayers,  if 
the  petition  is  by  ratepayers,  or  such  of  them  as  desire  to 
be  heard,  shall  determine  in  the  case  provided  for  by  sub- 
section 1,  what  work  shall  be  done  and  the  proportions  in 
which  the  cost  of  it  shall  be  borne  by  the  corporations  of 
the  townships  respectively,  and  in  the  case  provided  for  by 
subsection  2  whether  the  boundary  line  shall  be  opened  up 
and  the  proportions  in  which  the  corporations  of  the  town- 
ships shall  respectively  bear  the  cost  of  opening  up,  making, 
maintaining  and  keeping  in  repair  the  boundary  line,  and  in 
either  case  may  direct  that  the  statute  labour  or  part  of  it 
shall  be  applied  by  each  of  the  corporations  for  such  pur- 
poses. 

(4)  The  determination  and  direction  of  the  council  of 
the  county  shall  be  embodied  in  an  order  or  resolution,  and 
the  council  shall  appoint  one  or  more  commissioners  to  exe- 
cute and  enforce  any  direction  so  made. 


Townships 
to  have  op- 
portunity 
of  doing 
the  work. 


(5)  If  the  councils  of  the  townships  intimate  to  the 
council  of  the  county  or  to  the  commissioners  their  inten- 
tion to  proceed  with  the  work  directed  to  be  done  and  to 
conform  to  the  direction  of  the  council  of  the  county,  the 
commissioners  shall  delay  proceeding  to  carry  out  the  work 
directed   to   be   done   for   a   reasonable   time   to   enable  the 
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township  councils  to  do  it,  but  if  the  work  is  not  proceeded 
with  with  such  despatch  as  the  commissioners  deem  neces- 
sary they  shall  themselves  complete  the  work. 

(6)  The  cost  of  any  work  done  by  the  commissioners  shall  Apportionmen) 
be  by  them  apportioned  between  the  corporations  of  the  town-  °l^^^^f  cost  of 
ships  in  accordance  with  the  order  or  resolution  of  the  council  work  of  com- 
of  the  county,   and  the  commissioners  shall  certify  to  -^j^g '"'•■^^'o'l*"'''- 
treasurer  of  the  county  the  amount  payable  by  each  of  such 
corporations,  and  the  treasurer  shall  retain  the  same  out  of 

any  money  in  his  hands  belonj^ing  to  the  corporation,  but  if 
there  is  not  in  the  hands  of  the  treasurer  any  such  money  or 
not  sufficient  to  pay  the  amount  payable  by  the  corporation, 
the  amount  payable  or  the  amount  of  the  deficiency,  as  the 
case  may  be,  shall  be  added  to  the  county  rate  payable  by  the 
corporation  in  default. 

(7)  This  section  shall  not  apply  to  a  township  boundary  bounty 
line  which  is  also  a  county  boundary  line.    1922,  c.  72,  s.  468.  boundaries 

''  -^  '  '  not  affected. 

480n  "Where  the  councils  of  the  townships  having  joint  Determina- 
jurisdiction  over  a  county  boundary  line  are  unable  to  agree  ^'o"  >y 

as  to Board  of 

disputes  re 

(a)  The  necessity  for  a  deviation  of  the  road  from  the  of  counly 
boundary  line,  or  Hne'^^"'^^ 

(6)   The  location  of  the  deviation,  or 

(c)  The  use  of  an  existing  highway  in  lieu  of  a  de- 

viation, or 

(d)  The  proportions  in  which  the  cost  of  opening,  mak- 

ing and  maintaining  the  deviation  or  the  existing 
highway  to  be  used  in  lieu  of  a  deviation,  is  to  be 
borne, 

any  of  the  councils  may  apply  to  the  Municipal  Board  to 
determine  the  matter  in  dispute,  and  the  Board  or  any  mem- 
ber of  it,  after  notice  to  the  corporations  interested  and  hear- 
ing such  of  them  as  desire  to  be  heard,  shall  determine  the 
matter  in  dispute  and  may  make  such  order  as  may  be  deemed 
just,  and  such  order  shall  be  final  and  not  subject  to  appeal. 
1922,  c.  72,  s.  649. 

4-81 « — (1)   The  Ontario  Motor  League  may,  at  its  ownp^.^erof 
expense  and  subject  to  such  regulations  as  the  council  of  Ontario  Motor 
the  municipality  may  prescribe,   erect  and  maintain  guide  erect  guide 
posts  at  road  intersections  and  mile  posts  on  the  highways  po^ts^efc. 
to  indicate  distances  and  danger  signals  at  hills  which  may  be 
deemed  to  be  dangerous  or  unsafe  for  travellers. 

(2)  Every  such  guide  post,  mile  post  and  danger  signal  How  same 
shall  be  so  placed  as  not  to  obstruct  the  highway  or  to  endan-  eie'Tted 
ger  the  safety  of  travellers,  and  nothing  shall  appear  on  or 
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Penalty. 


Defacing 

posts 

erected. 


Powers  of 
C.W.A.  as 
to  erection 
of  guide 
];>oiti,  etc. 


Establish- 
ing, widening,  ^      i 
stopping  up,       tJj  -xavMis, 
etc.,  highways, 
laying  out 
boulevards, 
etc. 


be  affixed  or  attached  to  it,  but  a  notice  indicating  the  pur- 
pose which  the  guide  post,  mile  post  or  danger  signal  is  de- 
signed to  serve. 

(3)  Every  person  who  contravenes  any  of  the  provisions 
of  subsection  2  shall  incur  a  penalty  of  $5  for  every  such 
contravention. 

(4)  No  person  shall  cut,  throw  down,  injure  or  deface 
any  such  guide  post,  mile  post  or  danger  signal,  and  for 
every  contravention  of  this  subsection  the  person  offending 
shall  incur  a  penalty  not  exceeding  $50.    1922,  c.  72,  s.  470. 

482.  The  Canadian  Wheelman's  Association  of  the  Do- 
minion of  Canada  shall  have  the  like  power  as  is  by  the  next 
preceding  section  conferred  on  the  Ontario  Motor  League, 
and  all  the  provisions  of  that  section  shall  apply  to  guide 
posts,  mile  posts  and  danger  signals  erected  or  maintained 
by  the  Association ;  but  where  either  the  League  or  the  Associ- 
ation has  exercised  the  powers  conferred  upon  it  upon  any 
part  of  a  highway  the  other  shall  not  have  the  right  to  exer- 
cise its  powers  thereon.    1922,  c.  72,  s.  471. 

483i — (1)  The  council  of  every  municipality  may  pass 


(a)  For  establishing  and  laying  out  highways; 

(&)  For  widening,  altering  or  diverting  any  highway 
or  part  of  a  highway; 

(c)  For  stopping  up  any  highway  or  part  of  a  highway 

and  for  leasing  or  selling  the  soil  and  freehold  of 
a  stopped  up  highway  or  part  of  a  highway ; 

(d)  For  setting  apart  and  laying  out  such  parts  as  may 

be  deemed  expedient  of  any  highway  for  the 
purpose  of  carriage  ways,  boulevards  and  side- 
walks, and  for  beautifying  the  same,  and  making 
regulations  for  their  protection; 

(e)  For  permitting  subways  for  cattle  under  and  bridges 

for  cattle  over  any  highway.    1922,  c.  72,  s.  471  (1). 

(/)  For  acquiring  land  or  an  interest  in  land  at  street 
intersections  for  the  purpose  of  rounding  corners. 
1924,  c.  53,  s.  24. 

Exceptions  (2)  Nothing  in  subsection  1  shall  authorize  a  council  to 

dse^orp^wer.  interfere  with  any  public  road  or  bridge  vested  in  the  Crown 

in  right  of  Ontario  or  in  any  public  Department,  Board  or 

officer  of  Ontario. 

Approval  of  (3)  A  by-law  passed  under  the  authority  of  clause  (&)  or 

Qo^e^no^^      clausc  (c)  of  subscction  1  in  respect  of  an  allowance  for  road 

toby-law.        rcscrvcd  in  the  original  survey  along  or  leading  to  the  bank 

of  any  river  or  stream  or  on  the  shore  of  any  lake  or  other 
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water  shall  not  take  effect  until  it  has  been  approved  by  the 
Lieutenant-Governor  in  Council. 

(4)  The  powers  conferred  by   subsection   1   shall  not  be  Approval  of 
exercised  without  the   consent  of  the   Governor-General   in  oenerarto 
Council  in  respect  of,  by-iaw. 

(a)  Any  street,  lane  or  thoroughfare  made  or  laid  out 
by  His  Majesty's  Ordnance  or  the  Principal  Sec- 
retary of  State  in  whom  the  Ordnance  estates  be- 
came vested  under  the  Act  of  the  late  Province 
of  Canada  passed  in  the  19th  year  of  the  reign  of 
Her  late  Majesty  Queen  Victoria,  Chapter  45, 
or  under  Chapter  24  of  the  Consolidated  Statutes 
of  Canada,  or  made  or  laid  out  by  the  Government 
of  Canada; 

(&)  Any  land  owned  by  the  Crown  in  right  of  the  Do- 
minion of  Canada; 

(c)  Any  bridge,  wharf,  dock,  quay  or  other  work  vested 
in  the  Crown  in  right  of  the  Dominion  of  Can- 
ada; 

or  so  as  to  interfere  with  any  land  reserved  for  military  pur- 
poses or  with  the  integrity  of  the  public  defences,  and  the 
consent  of  the  Governor-General  in  Council  shall  be  recited 
in  the  by-law,  but  the  by-law  shall  not  be  quashed  or  open 
to  question  because  of  the  omission  to  recite  it  if  the  consent 
has  been  in  fact  given. 

(5)  The  powers  conferred  by  clause  (c)  of  subsection  1  Limitation 
shall  not  be  exercised  by  the  council  of  a  county  in  respect  of  ?o°unty. 
of  a  highway  or  part  of  a  highway  within  the  limits  of  a  city, 

town  or  village  in  or  adjoining  the  county. 

(6)  A  by-law  of  the  council  of  a  township,  passed  under  Approval 
the  authority  conferred  by  clause  (c)  of  subsection  1,  in  the  •'^^j'^I^^J'^^^^ 
case  of  a  township  in  unorganized  territory,  shall  not  have  county 
any  force  unless  and  until  approved  by  a  judge  of  the  dis-  township" 
trict  Court  of  the  district  in  which  the  township  is  situated,  ^y'**^- 
and  in  other  cases  unless  and  until  confirmed  by  a  by-law  of 

the  council  of  the  county  in  which  the  township  is  situate 
passed  at  an  ordinary  meeting  of  the  council  held  not  sooner 
than  three  months  or  later  than  one  year  after  the  passing  of 
the  by-law  of  the  council  of  the  township. 

(7)  The  council  may,  in  any  by-law  closing  a  highway  c,„,ing  of 
provide  that  the  same  shall  only  be  closed  for  vehicular  traffic  ^^^eet  to 
and  not  for  pedestrian  traffic  or  vice  versa,  and  may  provide  traffic  only. 
for  the  erection  of  barricades  to  enforce  the  due  observance 
thereof.    1922,  c.  72,  s.  472  (2-7). 

(Note. — See  Highway  Improvement  Act,  Rev.  Stat.  c.  54, 
s.  71  as  to  consent  of  Lieutenant-Governor  to  closing  of  high- 
way connecting  with  Provincial  Highway.) 
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sufficient. 


4-84. —  (1)  A  by-law  shall  not  be  passed  for  stopping  up, 
altering  or  diverting  any  high^vay  or  part  of  a  highway  if 
the  effect  of  the  by-law  will  be  to  deprive  any  person  of  the 
means  of  ingress  and  egress  to  and  from  his  land  or  place  of 
residence  over  such  highway  or  part  of  it  unless  in  addition 
to  making  compensation  to  such  person,  as  provided  by  this 
Act,  another  convenient  road  or  way  of  access  to  his  land  or 
place  of  residence  is  provided. 

(2)  The  by-law  shall  not  take  effect  until  the  sufficiency 
of  such  road  or  way  of  access  has  been  agreed  upon  or  unless 
and  until,  if  not  agreed  upon,  its  sufficiency  has  been  deter- 
mined by  arbitration  as  hereinafter  mentioned. 

(3)  If  such  person  disputes  the  sufficiency  of  the  road  or 
way  of  access  provided,  the  sufficiency  of  it  shall  be  deter- 
mined by  arbitration  under  this  Act,  and  if  the  amount  of 
compensation  is  also  not  agreed  upon  both  matters  shall  be 
determined  by  one  and  the  same  arbitration. 

(4)  If  the  arbitrators  determine  that  the  road  or  way  of 
access  provided  is  insufficient  they  may  by  their  award 
determine  what  road  or  way  of  access  should  be  provided, 
and  in  that  case,  unless  such  last  mentioned  road  or  way  of 
access  is  provided,  the  by-law  shall  be  void  and  the  corpora- 
tion shall  pay  the  costs  of  the  arbitration  and  award.  1922, 
c.  72,  s.  473. 


Possession 
of  unopened 
road  allow- 
ance. 


Notice  of 
by-law  to 
be  given. 


485. —  (1)  A  person  in  possession  of  and  having  enclosed 
with  a  lawful  fence  that  part  of  an  original  allowance  for 
road  upon  which  his  land  abuts  which  has  not  been  opened 
for  public  use  by  reason  of  another  road  being  used  in  lieu 
of  it  or  of  another  road  parallel  or  near  to  it  having  been 
established  by  law  in  lieu  of  it  shall  as  against  every  person 
except  the  corporation  the  council  of  which  has  jurisdiction 
over  the  allowance  for  road  be  deemed  to  be  legally  possessed 
of  such  part  until  a  by-law  has  been  passed  by  such  council 
for  opening  it. 

(2)  No  such  by-law  shall  be  passed  until  notice  in  writ- 
ing of  the  intention  to  pass  it  has  been  given  to  the  person  in 
possession,  at  least  eight  days  before  the  meeting  of  the 
council  at  which  the  by-law  is  to  be  taken  into  consideration. 
1922,  c.  72,  s.  474. 


Publication 
of  by-law, 
etc. 


486. —  (1)  Before  passing  a  by-law  for  stopping  up,  alter- 
ing, widening,  diverting,  selling  or  leasing  a  highway  or  for 
establishing  or  laying  out  a  highway, 

(a)  Notice  of  the  proposed  by-law  shall  be  published  at 
least  once  a  week  for  four  successive  weeks,  and 
in  the  case  of  a  village  or  township  shall  be  posted 
up  for  at  least  one  month  in  six  of  the  most  pub- 
lic places  in  the  immediate  neighbourhood  of  the 
highway  or  proposed  highway,  and 


Sec.  489(1).  MUNICIPAL  INSTITUTIONS.  Chap.  233.  2907 

(&)  The  council  shall  hear  in  person  or  by  his  counsel, 
solicitor  or  agent  any  person  who  claims  that  his 
land  will  be  prejudicially  affected  by  the  by-law 
and  who  applies  to  be  heard. 

(2)   The  clerk  shall  give  the  notices  upon  payment,  by  Notices, 
the  applicant,  if  any,  for  the  by-law,  of  the  reasonable  ex- 
penses to  be  incurred  in  so  doing.    1922,  c.  72,  s.  475. 

4-87.  Where  the  owners  of  and  other  persons  interested  in  whenpub- 
the  land  required  to  be  taken  for  the  highway  consent  in  writ-  byfawVo^t 
ing  to  the  passing  of  the  by-law  for  establishing  and  laying  required, 
it  out,  or  where  such  land  has  been  acquired  by  the  corpora- 
tion, section  486   shall  not  apply  to  the  by-law.    1922,  c.  72, 
s.  476. 

488. — (1)  Where  an  allowance  for  a  sideline  road  be- sidelines 
tween  lots  in  a  double  front  concession  in  a  township  was  front  con- 
so  run  in  the  original  survey  that  the  line  in  the  front  half  <=«ssions. 
of  the  concession  does  not  meet  the  line  in  the  rear  half,  the 
council  of  the  township  may  open  and  lay  out  a  road  to  con- 
nect the  ends  of  such  lines  where  they  do  not  so  meet. 

(2)  The  by-law  shall  provide  that  the  road  shall  be  opened  ^^^^^"^ 
and  laid  out  in  accordance  with  a  survey  to  be  made  by  an 
Ontario  Land  Surveyor  named  in  the  by-law. 

(3)  A  judge  of  the  county  or  district  court  of  the  county -Appointment 
or  district  in  which  the  township  is  situate,  on  the  applica-  surveyor 
tion  of  any  person  over  whose  land  the  connecting  road  will^^^^^^®" 
pass  who  objects  to  the  surveyor  appointed  by  the  by-law 

may  appoint  another  Ontario  Land  Surveyor  in  the  place  of 
the  one  so  appointed. 

(4)  The  application  shall  be  made  within  one  month  after  Application 
the  service  of  the  copy  of  the  by-law  on  the  applicant  and  at  mlntf^"'" 
least  five  days'  notice  of  the  time  when  and  the  place  where 

it  will  be  heard  by  the  judge  shall  be  served  upon  every 
other  person  over  whose  land  the  connecting  road  will  pass 
and  upon  the  clerk  of  the  municipality. 

(5)  The  surveyor  appointed  by  the  by-law  or,  if  another  Compensa- 
is  appointed  by  the  judge  in  his  place,  the  surveyor  so  ap-m^naUon"^ 
pointed  shall  determine  the  compensation  to  be  paid  to  the  "^  *■"• 
persons  whose  lands  are  taken  for  the  connecting  road,  and 

the  amount  so  determined  shall  be  paid  to  them  by  the  cor- 
poration of  the  township. 

(6)  The  determination  of  the  surveyor  as  to  the  compen- ^^e'ermina 
sation  shall  be  final.    1922,  c.  72,  s.  477. 


tion,  final. 


489. —  (1)  Where  the  council  of  a  municipality  desiring  Mistakes 
to   open   an   original   allowance   for   road   has   by   mistake  road^'aUow^ 
opened  a  road  which  was  intended  to  be,  but  is  not  wholly '*'''=^*- 
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When  right 
to  com- 
pensation 
barred. 


or  partly,  upon  such  allowance,  the  land  occupied  by  the 
road  as  so  opened  shall  be  deemed  to  have  been  expropria- 
ted under  a  by-law  of  the  corporation,  and  no  person  on 
whose  land  such  road  or  any  part  of  it  was  opened  shall 
be  entitled  to  bring  or  maintain  an  action  for  or  in  respect 
of  what  was  done  or  to  recover  possession  of  his  land,  but 
he  shall  be  entitled  to  compensation  under  and  in  accord- 
ance with  the  provisions  of  this  Act  as  for  land  expropria- 
ted under  the  powers  conferred  by  this  Act. 

(2)  The  right  to  compensation  shall  be  forever  barred  if 
the  compensation  is  not  claimed  within  one  year  after  the 
land  was  first  taken  possession  of  by  the  corporation.     1922, 

c.  72,  s.  478. 


Sanction 
of  council 
to  laying 
out  of  high- 
ways. 

Width  of 
highways. 


Rev.  Stat. 
c.  236. 


Assent  of 
council  or 
judge 
required. 


4-90. —  (1)  No  highway  shall  be  laid  out  in  any  munici- 
pality without  the  sanction  of  the  council  of  the  munici- 
pality. 

(2)  No  highway  less  than  66  feet  in  width  or,  except  in  a 
city  or  town,  more  than  100  feet  in  width,  shall  be  laid  out 
by  the  council  of  the  municipality  without  the  approval  of 
the  Municipal  Board  or  by  any  owner  of  land  without  the 
approval  of  the  council  of  the  municipality  and  of  the  Muni- 
cipal Board. 

(3)  Nothing  in  this  section  shall  affect  the  provisions  of 
The  Planning  and  Development  Act. 

(4)  Subsection  2  shall  not  apply  to  a  township  in  un- 
organized territory,  and  a  highway  less  than  66  feet  in  width 
may  be  laid  by  the  council  of  any  such  township  subject  to 
and  in  accordance  with  the  regulations  of  the  Department  of 
Lands  and  Forests.    1922,  c.  72,  s.  479. 


Agreement 
for  removal 
of  obstruc- 
tions to  view 
of  drivers. 


Application 
to  judge 
for  order. 


491  • — (1)  The  council  of  any  municipality  may  enter 
into  an  agreement  with  the  owner  of  land  adjacent  to  the 
intersection  of  any  two  highways  under  the  jurisdiction  of 
the  council  for  the  removal  or  alteration  of  any  tree,  shrub, 
bush,  hedge,  fence,  signboard  or  other  object  on  said  land 
which  may  obstruct  the  view  of  drivers  of  vehicles  or  pedes- 
trians on  the  highway  when  approaching  such  intersection. 

(2)  If  the  council  is  unable  to  make  an  agreement  as  pro- 
vided in  subsection  1,  it  may  apply  to  the  judge  of 
the  county  court  of  the  county  in  which  the  said  land  is  situ- 
ate for  an  order  compelling  the  removal  or  alteration  of  any 
object  in  respect  to  which  the  application  is  made,  upon  such 
notice  to  the  owner  of  the  land  affected  as  the  said  judge  may 
direct,  and  the  judge  may  make  an  order,  subject  to  the  pay- 
ment of  such  compensation  or  upon  such  other  conditions  as 
he  may  fix,  compelling  the  owner  of  the  land  to  remove  or  alter 
such  object,  or  authorizing  the  municipal  corporation  to  re- 
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move  or  alter  the  same  and  for  that  purpose  to  enter  upon  the  Rev.  stat. 
said  land,  and  The  Judges'  Orders  Enforcement  Act  shall '^■^^^' 
apply  to  such  an  order.    1927,  c.  61,  s.  51. 

492.  The  council  of  an  urhan  municipality  may  pass  by-  Dwelling 
laws  for  regulating  the  erection  or  occupation  of  dwelling  narrow"" 
houses  on  narrow  streets,  lanes  or  alleys  or  in  crowded  or  un-  streets. 
sanitary  districts.    1922,  c.  72,  s.  480. 

493.  The  council  of  a  city  having  a  population  of  not  Power  to 
less  than  50,000  may  pass  by-laws  for  prohibit 

erection  of 

1.  Prohibiting  the   erection   or   occupation   of   dwelling  house"^ 

houses  on  highways,  lanes  or  alleys  of  less  width 
than  that  prescribed  by  the  by-law ; 

2.  Prescribing  the  minimum  area  of  vacant  land  which 

shall  be  attached  to  and  used  with  any  dwelling 
house  thereafter  erected,  as  the  courtyard  or 
curtilage  of  it; 

3.  Prohibiting  the  erection   of   dwelling   houses   or  the 

alteration  of  other  buildings  for  the  purpose  of 
adapting  them  for  use  as  dwelling  houses,  if  the 
same  front  on  a  highway  less  than  40  feet  in 
width,  unless  the  street  has  been  established  as 
a  highway  by  by-law  of  the  council  or  otherwise 
assumed  for  public  use  by  the  corporation.  1922, 
c.  72,  s.  481. 

494.  By-laws  may  be  passed — 

(1)  By  the  council  of  every  municipality  for  granting  aid  Granting 
to  the  corporation  of  any  immediately  adjoining  municipality  opening  or 
towards  opening,  widening,  maintaining  or  improving  any  ^^P^'^P^f • 
highway  within  such  municipality,  or  constructing,  maintain-  ways, 
ing  or  improving  any  bridge  therein. 

(2)  By  the  council  of  every  local  municipality  for  grant- By  locai 
ing  aid  to  the  corporation  of  the  county  in  which  the  munici- ^"ounty!'*'*"^ 
pality  is  situate  towards  opening  and  making  any  new  road 

on  the  boundary  of  the  municipality  or  constructing  any  new 
bridge  on  such  boundary  line.    1922,  c.  72,  s.  482  (1,  2). 

(3)  By  the  councils  of  cities,  toAvns  and  villages  for  grant-  By  cities, 
ing  aid  to  the  corporation  of  a  township  in  the  county  in  which  ^^^'^\  *"^ 
the  city,  town  or  village  is  territorially  situate  or  in  an  ad-  township, 
joining  county  towards  opening,  widening,   maintaining  or 
improving  any  highway  in  such  township  which  constitutes 

or  is  to  constitute  or  forms  or  is  to  form  part  of  a  highway 
leading  to  such  city,  town  or  village,  or  towards  constructing, 
maintaining  or  improving  any  bridge  forming  or  which  is  to 
form  part  of  such  highwav.  1922,  c.  72,  s.  482  (3)  ;  1926, 
e.  52,  s.  12. 
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By  counties  (4)  By  the  coiincils  of  counties  for  granting  aid  towards 

for  boundary  i  •  •  •  •     ,     •     •  ,  . 

lines.  making,  improving  or  maintaining  any  county  or  township 

boundary  line. 

uftowns'^^  (5)   By  the  councils  of  counties  for  granting  aid  to  the 

villages  and      corporatiou  of  any  town,  village  or  township  towards, 

townships. 

(a)  Opening  any  new  highway  or  constructing  any  new 
bridge  in  the  municipality; 

(&)  Opening,  widening,  maintaining  or  otherwise  im- 
proving any  highway  leading  from  or  passing 
through  the  municipality  into  a  county  road,  or 
constructing,  maintaining  or  improving  any 
bridge  forming,  or  which  is  to  form,  part  of  such 
highway. 

(6)   By  the  councils  of  townships 


By  townships 
to    county. 


By  townships 
in  unorgan- 
ized terri- 
tory. 


Character 
of  aid. 


(a)  For  granting  aid  to  the  corporation  of  a  county 
adjoining  that  in  which  the  township  is  situate 
towards  opening,  widening,  maintaining  or  im- 
proving any  highway  lying  between  the  township 
and  another  municipality  in  the  adjoining  county, 
or  towards  constructing,  maintaining  or  improv- 
ing any  bridge  on  such  highway ; 

(a)  For  granting  aid  to  the  corporation  of  a  county 
poration  of  the  county  in  which  the  township  is 
situate  in  respect  of  any  highway  or  bridge  within 
the  township  assumed  as  a  county  road  or  bridge 
or  agreed  to  be  so  assumed  on  condition  that  such 
aid  shall  be  granted. 

(7)  By  the  council  of  a  township  in  unorganized  terri- 
tory for  opening,  widening,  maintaining  or  improving  any 
highway  or  constructing,  maintaining  or  improving  any  bridge 
in  an  adjoining  municipality  or  in  a  municipality  situate  in 
such  adjoining  municipality  or  in  an  adjoining  unorganized 
township  or  in  adjoining  unsurveyed  territory  or  for  grant- 
ing aid  to  any  adjoining  municipality  or  to  any  municipality 
situate  in  such  adjoining  municipality  for  any  of  such  pur- 
poses. 

(8)  The  aid  may  be  granted  bv  way  of  loan  or  otherwise. 
1922,  c.  72,  s.  482  (4-8). 


Boulevards. 


4-95.  By-laws  may  be  passed  by  the  council  of  every  muni- 
cipality : 

1.  For  setting  apart  portions  of  the  highways  at  or  near 
the  sides  of  them  for  the  purpose  of  boulevards,  and  for 
permitting  the  owners  of  land  abutting  on  a  highway  to 
construct,  make  and  maintain  at  their  own  expense  boulevards 
on  that  part  of  the  highway  which  may  be  set  apart  for  that 
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purpose,  but  not  so  as  unreasonably  to'  confine,  impede  or 
incommode  public  traffic. 

2.  For  regulating  the  construction,  maintenance  and  pro-  Regulations, 
tection  of  such  boulevards. 

3.  For  permitting  the  owners  of  land  to  make,  maintain  Areas  and 
and  use  areas  under  and  openings  to  them  in  the  highways  under"hfgh- 
and  sidewalks  and  for  permitting  the  owners  of  land  abutting  '*^*y^- 

on  one  side  of  a  highway  to  construct,  maintain  and  use  a 
bridge  or  other  structure  over,  across  or  under  the  highway 
for  the  purpose  of  access  to  land  owned  by  such  owners  on 
the  other  side  of  the  highway ;  for  prescribing  the  terms  and 
conditions  upon  which  the  same  shall  be  made,  constructed, 
maintained  and  used,  and  for  making  such  annual  or  other 
charge  for  the  privilege  conferred  by  the  by-law  as  the  council 
may  deem  reasonable. 

{a)  Such  annual  or  other  charge  shall  be  payable  and  Annual 
payment  of  it  may  be  enforced  in  like  manner  ^  ^^^^^ 
as  taxes  are  payable  and  payment  of  them  may 
be  enforced. 

( 6 )   The  corporation   shall  be   liable   for   any  want   of  liability 
repair   of  the   highway   which   may   result   f rom  tion'fo^"'^* 
the  construction,  maintenance  and  use  of  any  such  damages. 
area  or   opening,   bridge   or  structure,  but  shall 
be  entitled  to  the  remedy  over  provided  for  by 
section  474  against  the  person  by  whose  act  or  omis- 
sion the  want  of  repair  is  caused. 

4.  For  setting  apart  so  much  of  any  highway  as  the  council  Bicycle  and 
may  deem  necessary  for  the  purposes  of  a  bicycle  path  or  of  ^*'°*  ^**^^^' 
a  foot  path. 

{a)  Any  person  who  rides  or  drives  a  horse  or  other 
beast  of  burden  or  a  motor  vehicle,  waggon,  car- 
riage or  cart  over  or  along  any  such  path  shall 
incur  a  penalty  of  not  less  than  $1  or  more  than 
$20.    1922,  c.  72,  s.  483,  pars.  1-4. 

5.  Subject  to  the  rights  of  a  Crown  timber  licensee  under  Selling  tim- 
The  Crown  Timher  Act,  for  preserving  or  selling  the  timber  afiowance*.*^ 
or  trees  on  any  original  allowance  for  road.  ^*'3'8^^''*' 

6.  For  making  regulations  as  to  pits,  precipices  and  deep  ^^^^iJ^*'""* 
waters  and  other  places  dangerous  to  travellers.  precipices, 

etc. 

7.  For   acquiring    either    alone   or   jointly   with   the    cor-  gjo^e  and 
poration  of  another  municipality  such  land  in  either  muni-  gravel  pits, 
cipality  as  may  be  deemed  necessary  for  procuring  there- 
from stone  or  gravel  for  use  in  making,  maintaining  or  re- 
pairing the  highways  under  the  jurisdiction  of  the  council 

or  councils. 
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Power  to 
enter  upon 
land  to  take 
timber, 
grfcTel,   etc. 


Compensation 
— how  deter- 
mined. 


Idem — how 
computed. 


Right  to 
pass  over 
lands. 


Purchasing 
or  renting 
road  making 
machinery. 


Taking  stock 
in  bridge 
company. 


8.  For  entering  upon  and  searching  for  and  taking  from 
land  within  the  municipality,  or  with  the  consent  of  the 
council  of  an  adjacent  municipality  expressed  by  by-law 
or  resolution  from  land  in  such  municipality,  such  timber, 
gravel,  stone  or  other  material  as  may  be  necessary  for  con- 
structing, maintaining  and  keeping  in  repair  the  highways 
and  bridges; 

(a)  The  compensation  to  be  paid  to  the  owners  of  and 
other  persons  interested  in  the  land  for  the  timber, 
gravel,  stone  or  other  material  shall  be  agreed 
upon  or  determined  by  arbitration  before  the 
power  to  take  it  is  exercised. 

(&)  The  compensation  may  be  a  lump  sum  for  the 
privilege  of  taking  as  much  timber,  stone,  gravel 
or  other  material  as  may  be  required,  or  a  sum 
determined  by  the  quantity  taken,  or  a  price 
by  the  cubic  yard  or  otherwise  for  what  may 
be  taken,  as  may  be  agreed  on  or  be  determined 
by  the  arbitrators. 

(c)  Where  it  is  necessary  in  the  exercise  of  any  of  the 
powers  conferred  by  the  by-law  to  pass  through 
or  over  the  land  of  another  person,  the  corpora- 
tion may  do  so  as  occasion  may  require,  doing 
no  unnecessary  damage,  but  before  doing  so  the 
compensation  to  be  paid  for  the  exercise  of  such 
power  shall  be  agreed  upon  or  determined  by 
arbitration.    1922,  c.  72,  s.  483,  pars.  7-10. 

Note. — See  also  Highway  Ithprovement  Act  and  Public 
Lands  Act. 

4-96.  The  council  of  every  municipality  may  pass  by-laws 
for  purchasing  conditionally,  or  otherwise,  or  for  renting 
for  a  term  of  years  or  otherwise,  roadmaking  machin- 
ery and  appliances  for  the  purposes  of  the  corporation, 
and  for  borrowing  money  for  the  purpose  of  paying  the 
purchase  price  for  any  period  not  exceeding  five  years  and 
for  issuing  debentures  for  the  money  so  borrowed,  or  for 
issuing  to  the  vendor  debentures  payable  within  that  period 
in  payment  of  the  purchase  money. 

(a)  The  debentures  issued  under  this  paragraph  shall 
be  on  the  instalment  plan.  1922,  c.  72,  s.  483, 
par.  11. 

497..  The  council  of  every  municipality  may  pass  by- 
laws for  subscribing  for  any  number  of  shares  in  the  capital 
stock  of  or  for  lending  money  to  or  guaranteeing  the  payment 
of  any  money  borrowed  by  a  bridge  company  incorporated  for 
the  purpose  of  erecting  and  maintaining  any  bridge  within, 
or  partly  within,  the  municipality  or  between  it  and  another 
municipality.    1922,  c.  72,  s.  484. 
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498.  The  council  of  a  local  municipality  may  pass  by-  Joint  works 
laws  for  entering  into  and  performing  any  agreement  with  municipnii- 
any  other  council  in  the  same  county  for  executing,  at  their  '"'■'*• 
joint  expense  and  for  their  joint  benefit  any  work  within 
the  jurisdiction  of  the  council.    1922,  c.  72,  s.  486. 


TREES  ON  HIGHWAYS. 

4-99.— (1)   In  this  section  "tree"  shall  include  a  growing  "Tree", 
tree,  or  shrub  planted  or  left  growing  on  either  side  of  a  '"^'""'"^ 
highway  for  the  purpose  of  shade  or  ornament. 

(2)  Any  person  may  plant  trees  on  a  highway  with  the  Pi'in^ing. 
approval  of  the  council  of  the  municipality  expressed  by  reso- 
lution. 

(3)  Every   tree    upon    a   highway    shall   be    appurtenant  ^^^^^^^.1°^^^^!^*' 
to  the  land  adjacent  to  the  highway  and  nearest  thereto. 

(4)  The  council  of  every  municipality  may  pass  by-laws, —   By-iaws. 

(a)  authorizing  and  regulating  the  planting  of  shade  or 
ornamental  trees  upon  any  highway; 

( 1) )  granting  money  to  be  expended  for  such  purpose ; 

(c)  granting   money   by   way   of   bonus   not   exceeding 

twenty-five  cents  ^ach  for  planting  on  any  high- 
way or  within  six  feet  thereof  ash,  basswood,  beech, 
birch,  butternut,  cedar,  cherry,  chestnut,  elm, 
hickory,  maple,  oak,  pine,  sassafras,  spruce,  walnut, 
or  whitewood  trees,  such  bonus  to  be  payable  at 
the  expiration  of  three  years  from  date  of  planting 
if  the  trees  are  then  alive,  healthy  and  in  good 
form; 

(d)  for  preserving  trees; 

(e)  for  prohibiting  the  injuring  or  destroying  of  trees; 

(/)  for  causing  any  tree  planted  upon  a  highway  to  be  re- 
moved when  deemed  necessary  in  the  public  interest 
but  the  owner  of  the  tree  shall  be  given  ten  days' 
notice  of  the  intention  of  the  council  to  remove 
such  tree  and  be  recompensed  for  his  trouble 
in  planting  and  protecting  it,  and  if  he  so  desires 
shall  be  entitled  to  himself  remove  the  tree,  but 
shall  not  be  entitled  to  any  further  or  other  com- 
pensation ; 

(g)  prohibiting  the  planting  of  any  species  of  tree 
which  the  council  deem  unsuited  for  that  purpose 
and  for  the  removal  without  notice  of  such  trees 
growing  on  a  highway  or  planted  thereon  contrary 
to  the  provisions  of  any  such  by-law ; 
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Sorviee  of 
notices. 


Consent 
required  to 
removal,  etc. 


Prohibition 
;is  to  tying 
animals,  etc. 


Penalty. 


(h)  authorizing  any  officer  or  committee  of  the  council 
to  supervise  the  planting  of  trees  upon  the  high- 
ways and  the  trimming  of  trees  planted  upon  a 
highway  or  upon  private  property  where  the 
branches  extend  over  a  highway,  or  to  remove  de- 
cayed or  dangerous  trees  or  trees  which  have  by 
by-law  of  the  municipality  been  directed  to  be 
removed. 

(5)  The  notices  required  by  the  next  preceding  subsection 
may  be  given  by  leaving  the  same  with  a  grown-up  person 
residing  on  the  land  or  if  the  land  is  unoccupied  by  posting 
it  in  a  conspicuous  place  on  the  land. 

(6)  Save  with  the  authority  of  the  council  or  a  committee 
or  officer  thereof  appointed  as  aforesaid  no  person  shall  re- 
move or  cut  down  or  injure  any  tree  growing  upon  a  highway. 

(7)  Any  person  who  ties  or  fastens  any  animal  to,  or  injures 
or  destroys  a  tree  growing  upon  a  highway  or  who  suffers 
or  permits  any  animal  in  his  charge  to  injure  or  destroy  such 
tree  or  who  cuts  down  or  removes  any  such  tree  contrary 
to  the  provisions  of  this  section  shall  incur  a  penalty  not  ex- 
ceeding $25.  One-half  of  which  shall  go  to  the  person  laying 
the  information,  and  the  other  half  to  the  corporation  of  the 
municipality  within  which  such  tree  was  growing.  1927, 
c.  61,  s.  53. 

Note. — For  hy-laws  to  preserve  or  sell  timber  or  trees  on  any 
original  allowance  for  road,  see  section  495,  par.  5. 

For  provisions  as  to  trees  on  provincial  highways,  see- 
Highway  Improvement  Act.    Rev.  Stat.  c.  54,  s.  70. 


Expenditure 
for  works  in 
any  county 
of  a  union. 


What  mem- 
bers to  vote 
on  bylaw. 


Wliat  pro- 
lierty  assess- 
able for 
rates. 


Debentures, 
issue  of. 


SOOm — (1)  The  councils  of  united  counties  may  pass  by- 
laws for  raising  or  borrowing  money  to  be  expended  exclu- 
sively in  any  one  of  the  counties  forming  the  union. 

(2)  None  of  the  members  of  the  council  but  those  repre- 
senting local  municipalities  in  the  county  in  which  the  ex- 
penditure is  to  be  made  shall  vote  upon  the  by-law  except  in 
the  case  of  an  equality  of  votes,  when  the  warden  shall  have 
the  casting  vote. 

(3)  The  sums  to  be  raised  by  taxation  for  the  purpose 
of  making  any  such  expenditure  and  the  sums  required  to 
be  raised  to  pay  the  principal  and  interest  of  any  money 
borrowed  for  that  purpose  shall  be  assessed  and  levied  only 
upon  the  rateable  property  in  the  county  in  which  the  expen- 
diture is  to  be  made. 

(4)  Every  debenture  issued  under  the  authority  of  the 
by-law  shall  be  issued  as  the  debenture  of  the  corporation  of 
the  united  counties,  but  it  shall  be  stated  in  the  body  of  it 
that  the  payment  of  the  principal  and  interest  is  to  be  pro- 
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vided  for  by  a  special  rate  upon  the  rateable  property  in  the 
county  in  which  the  expenditure  is  to  be  made  and  upon  that 
property  only.    1922,  c.  72,  s.  489. 

501.  The  council  of  a  township  may  pass  by-laws  for  Prizes  for 
granting  a  prize  not  exceeding  $10  for  the  best  kept  road-  roadsfi'e, 
side,  farm  front  and  farm  house  surroundings,  in  each  public  •''"• 
school  section  in  the  township,  and  for  prescribing  the  condi- 
tions upon  which  such  prizes  may  be  competed  for  and  award- 
ed.   1922,  c.  72,  s.  490. 

5'02.  The  councils  of  all  municipalities  may  pass  by-laws : 

1.  For   prohibiting   or   regulating   the   obstructing,    en-  obstnution 

1.  ...  j»i'  e    ^  •    ^  ^    highways. 

cumbering,  injuring  or  fouling  of  highways  or 
bridges. 

2.  For  requiring  doorsteps,  porches  or  other  erections  Removal  of 

.,.  .       ,  .  .     ,  i»i  .      doorsteps,  etc. 

or  things  projecting  into  or  over  any  highway  to 
be  removed  by  the  owner  or  occupant  of  the  land 
in  connection  with  which  they  exist. 

3.  For  prohibiting     the  building     or     maintaining     of  ,^^[||^!^'g'''"/ 

fences  on  any  highway  or  the  placing  or  deposit-  maintaining 
'  ing  of  firewood  or  any  other  thing  calculated  to  h*i"hway" 
obstruct  it  or  to  obstruct  or  interfere  with  public 
travel  on  it,  on  any  highway  or  bridge,  and  for 
requiring  the  removal  of  them  by  the  person  by 
whom  the  same  are  or  were  so  built,  maintained, 
placed  or  deposited. 

(a)  Unless  the  by-law  otherwise  provides,  a  by-  Jp^c™. 
law  passed  under  the  authority  of  para- 
graph 3  shall  not  extend  or  apply  to  a  worm 
fence  which  is  not  for  more  than  half  its 
width  upon  the  highway,  or  to  materials  to 
be  used  for  the  construction  or  repair  of  a 
highway  or  bridge,  if  they  do  not  interfere 
with  the  use  of  it  for  public  travel. 

4.  For    prohibiting   the   throwing,    placing    or    deposit-  Hirowing"^ 

ing  on  any  highway  or  bridge,  of  dirt,  filth,  glass,  g^'^*-^^"*'''' 
handbills,  paper,  or  other  rubbish  or  refuse,  or  highways. 
the  carcass  of  any  animal. 

5.  For  prohibiting  the  obstruction  of  ditches  or  culverts  Ditches  and 

upon  highways.    1927,  c.  61,  s.  54. 

6.  To  provide  for  placing,  regulating  and  maintaining  Traffic 

upon  the  public  highways  traffic  signs  for  the^'^"^' 
purpose  of  guiding  and  directing  traffic  •  provided 
that  no  by-law  shall  authorize  the  placing  of  such 
signs  upon  that  portion  of  any  highway  which 
lies  between  the  double  tracks  of  a  street  railway 
constructed  upon  such  highway  known  as  the 
devil  strip.     1922,  c.  72,  s.  491.' 
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Selling  503. —  (1)  Where  a  highway  for  the  site  of  which  com- 

aUo^wTnc'e*!^  ponsation  was  paid  is  established  and  laid  out  in  place  of  the 
whole  or  any  part  of  an  original  allowance  for  road,  or  where 
the  whole  or  any  part  of  a  highway  is  legally  stopped  up,  if 
the  council  determines  to  sell  such  original  allowance  or  such 
stopped  up  highway,  the  price  at  which  it  is  to  be  sold  shall  be 
fixed  by  the  council,  and  the  owner  of  the  land  which  abuts  on 
it  shall  have  the  right  to  purchase  the  soil  and  freehold  of  it  at 
that  price. 

Prior  right  (2)  Where   there   are   more   owners  than   one   each  shall 

of  abutting      havc  the  right  to  purchase  that  part  of  it  upon  which  his 
lands.  j^j^^  abuts  to  the  middle  line  of  the  stopped  up  highway. 


Sale  by 
council  to 
other  persons. 


(3)  If  the  owner  does  not  exercise  his  right  to  purchase 
within  such  period  as  may  be  fixed  by  the  by-law  or  by  a 
subsequent  by-law,  the  council  may  sell  the  part  which  he 
has  the  right  to  purchase  to  any  other  person  at  the  same  or 
a  greater  price.    1922,  c.  72,  s.  492, 


Where  owner 
of  land  taken 
for  highway 
entitled  to 
original 
road  allow- 


504,. —  (1)  Where  a  highway  for  the  site  of  which  com- 
pensation was  not  paid  has  been  laid  out  and  opened  in  the 
place  of  the  whole  or  any  part  of  an  original  allowance  for 
road,  the  OAvner  of  the  land  appropriated  for  the  highway  or 
his  successor  in  title  if  he  owns  the  land  which  abuts  on  such 
allowance  shall  be  entitled  to  the  soil  and  freehold  of  it,  and 
if  it  has  not  already  been  conveyed  to  him  or  his  predecessor 
in  title,  to  a  convevance  of  it. 


When  more 
than  one 
owner. 


Where  owner 
of  land  taken 
owns  no  land 
abutting  on 
allowance. 


(2)  Where  the  land  which  so  abuts  is  owned  by  more 
persons  than  one  each  shall  be  entitled  to  and  to  a  convey- 
ance of  the  soil  and  freehold  of  that  part  of  the  allowance 
upon  which  his  land  abuts  to  the  middle  line  of  the  allow- 
ance. 

(3)  If  the  owners  of  the  land  appropriated  for  the  highway 
or  his  successor  in  title  does  not  own  any  land  abutting  on 
the  allowance  and  the  allowance  is  sold  by  the  council,  he 
shall  be  entitled  to  a  part  of  the  purchase  money  which  bears 
the  same  proportion  to  the  whole  purchase  money  as  the 
value  of  the  part  of  the  site  of  the  new  highway  which  be- 
longed to  him  bears  to  the  value  of  the  whole  site.  1922, 
c.  72,  s.  493. 


When  person 
in  possession 
entitled  to 
original 
allowance. 


505. —  (1)  A  person  in  possession  of  the  whole  or  any 
part  of  an  original  allowance  for  road  in  place  of  which  he 
or  any  of  his  predecessors  in  title  has  laid  out  and  opened 
a  new  road  or  street  without  receiving  compensation  for  the 
site  of  it,  shall  be  entitled  to  the  soil  and  freehold  of  such 
allowance  or  part  of  it,  and  if  it  has  not  already  been  con- 
veyed to  him  or  to  his  predecessor  in  title  to  a  conveyance 
of  it. 
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(2)  Where  there  are  more  presons  than  one  in  such  pos- where  several 
session  each  shall  be  entitled  to  and  to  a  conveyance  of  the  possession, 
soil  and  freehold  of  that  part  of  the  allowance  upon  which 
his  land  abuts  to  the  middle  line  of  the  allowance. 


(3)   If  the  road  has  not  been  adopted  by  by-law  of  the  Requirement 
council   or   otherwise   assumed   for  public   use   by  the   cor- tion°of^road^by 
poration,  this  section  shall  not  apply  until  the  new  road  or  corporation, 
street  is  adopted  by  by-law  of  the  council,  and  the  council 
by  by-law  declares  that  the  original  allowance  is  in  its  opinion 
useless  to  the  public.    1922,  c.  72,  s.  494  (1-3). 

506.  The  Lieutenant-Governor  in  Council  may  stop  up,  stopping 
alter,  widen  or  divert  any  highway  or  part  of  a  highway  ways  in  un- 
in  a  Provisional*  Judicial  District  not  being  within  an  or-  te7ri"o'ry^ 
ganized   municipality,   and   may   sell  or   lease  the  soil   and 
freehold  of  any  such  highway  or  part  of  a  highway  which 
he  has  stopped  up  or  which  in  consequence  of  an  alteration 
or  diversion  of  it  no  longer  forms  part  of  the  highway  asi 
altered  or  diverted.    1922,  c.  72,  s.  496  (1). 

SOT. —  (1)  The  council  of  a  township  in  unorganized  terri-  PJ'^"*°s  ^p 
tory  surveyed  without  road  allowances,  but  in  which  five  per  where  five 
centum  of  the  area  is  reserved  for  highways,  may  pass  by-laws  reJerved. 
for  opening  and  making  highways  where  necessary  and  the 
provisions  of  this  Act  as  to  compensation  for  lands  taken  or 
injuriously  affected  by  the  exercise  of  the  powers  conferred  by 
this  section  shall  not  apply. 

(2)  In  cases  of  deviations  from  road  allowances  and  of™ngp'an 
roads  laid  out  where  there  are  no  road  allowances  as  pro-  Department 
vided   in   subsection   2  the   corporation   shall  cause   a  plan  "^^^ji^rests. 
thereof,  so  far  as  the  same  affects  ungranted  lands  of  the 
Crown  to  be  made  by  an  Ontario  land  surveyor  and  shall 
file  the  same  in  the  Department  of  Lands  and  Forests.    1922, 
c.  72,  s.  496  (2-3). 


PART  XXII. 
PENALTIES  AND  ENFORCEMENT  OF  BY-LAWS. 

508. —  (1)  By-laws  may  be  passed  by  the  councils  of  allpo^erto 
municipalities   and  by  Boards  of   Commissioners   of  Police  ^p"^^^^^^ 
for  imposing  penalties  not  exceeding  $50,  exclusive  of  costs, 
upon  every  person  who  contravenes  any  by-law  of  the  council 
or  of  the  board  passed  under  the  authority  of  this  Act.    1922, 
c.  72,  s.  497  (1). 

(2)   Every  such  penalty  shall  be  recoverable  under  T/ie  Recovery- of . 
Summary  Convictions  Act,  all  the  provisions  of  which  shall  ^^121!**' 
apply,  except  that  the  imprisonment  may  be  for  any  term 
not  exceeding  six  months  for  the  breach  of  a  by-law  of  the 
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council  or  the  Board  of  Commissioners  of  Police  of  a  city, 
and  in  all  other  cases  for  any  term  not  exceeding  twenty-one 
days.    1922,  c.  72,  s.  497  (2)'. 


Prosecutions. 


Rev.  Stat, 
c.    131. 


509.  Except  where  otherwise  expressly  provided  the 
penalties  imposed  by  or  imder  the  authority  of  this  Act  shall 
be  recoverable  under  The  Summary  Coriv^cfions  Ar/.  but 
prosecutions  for  offences  against  sections  146,  150,  194  or 
196  shall  be  heard  and  determined  by  a  police  magistrate  or 
two  justices  of  the  peace.    1922,  c.  72,  s.  498  (1-2). 


Application 
of  penalties. 


51 0.  Where  a  prosecution  is  brought  by  a  peace  officer 
or  employee  of  the  corporation  or  of  the  Local  Board  of 
Health,  the  whole  of  the  penalty  shall  belong  to  the  corpora- 
tion, and  in  other  cases  shall  belong  one-half  to  the  corpora- 
tion and  the  other  one-half  to  the  prosecutor.  1922,  c.  72, 
s.  498  (3). 


Convictions 
not  invali- 
dated for 
want  of 
proof  of 
by-law. 


Requirement 
as  to  proof. 


511. —  (1)  A  conviction  for  a  contravention  of  any  by- 
law shall  not  be  quashed  for  want  of  proof  of  the  by-law  before 
the  convicting  justice,  but  the  court  or  a  judge  hearing  the 
motion  to  quash  may  dispense  with  such  proof  or  may  permit 
the  by-law  to  be  proved  by  affidavit,  or  in  such  other  manner 
as  may  be  deemed  proper. 

(2)  Nothing  in  this  section  shall  relieve  a  prosecutor  from 
the  duty  of  proving  the  by-law  or  entitle  the  justice  to  dis- 
pense with  such  proof.    1922,  c.  72,  s.  499, 


Enforcing 
performances 
of  things  re- 
quired to  be 
done  under 
by-laws. 


512.  Where  a  council  has  authority  to  direct  or  require 
by  by-law  or  otherwise  that  any  matter  or  thing  be  done,  the 
council  may  by  the  same  or  by  another  by-law  direct  that 
in  default  of  its  being  done  by  the  person  directed  or  re- 
quired to  do  it,  such  matter  or  thing  shall  be  done  at  his 
expense,  and  the  corporation  may  recover  the  expense  in- 
curred in  doing  it  by  action,  or  the  same  may  be  recovered 
in  like  manner  as  municipal  taxes,  or  the  council  may  provide 
that  the  expense  incurred  by  if,  with  interest,  shall  be  pay- 
able by  such  person  in  annual  instalments  not  exceeding  ten 
years  and  may,  without  obtaining  the  assent  of  the  electors, 
borrow  money  to  cover  such  expense  by  the  issue  of  debentures 
of  the  corporation  payable  in  not  more  than  ten  years.  1922, 
c.  72,  s.  500. 


Power  to 
restrain  by 
action. 


513.  Where  a  building  is  erected  or  used  or  land  is  used 
in  contravention  of  a  by-law  i)assed  under  the  authority  of 
this  Act,  in  addition  to  any  other  remedy  provided  by  this 
Act,  and  to  any  penalty  imposed  by  the  by-law,  such  con- 
travention may  be  restrained  by  action  at  the  instance  of 
the  corporation.    1922,  c.  72,  s.  501. 
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PART  XXIII. 
POLICE  VILLAGES. 

Formation  of. 

514-> — (1)   Under  and  subject  to  the  provisions  and  con- Formation 
ditions  hereinafter  mentioned,  a  locality  may  be  erected  into  viihTge'!'^ 
a  police  village  by  the  council  of  the  county  in  which  it  is 
situate,  or  if  it  comprises  parts  of  two  or  more  counties  by 
the  council  of  the  county  in  which  the  larger  or  largest  part 
of  the  locality  is  situate. 

(2)  Where    a    petition    signed    by    a    majority    of    the  ^e^^^o^^of  ^ 
owners  of  the  locality  whose  names  are  entered  on  the  last  and  tenants 
revised  assessment  roll  and  by  a  sufficient  number  of  the '"'"^""'*^''" 
resident  tenants  of  the  locality  whose  names  are  entered  on 

such  roll  to  make  up  with  such  owners  a  majority  of  the 
whole  number    of   owners   and    tenants  whose    names   are 
so  entered,  praying  for  the  erection  of  the  locality  into  a 
police  village,  is  presented  to  the  council,  the  council,  if  the  Byiaw 
locality  has  a  population  of  not  less  than  150,  and  an  area  erecting^ 
of  not  more  than  500  acres,  may  pass  a  by-law  erecting  the  fixing  date 
locality  into  a  police  village  to  take  effect  from  a  day  to  be  uonl^etc''^*' 
named  in  the  by-law  declaring  the  name  which  the  police 
village  shall  bear  and  its  boundaries,  fixing  a  time  and  place 
and  naming  the  returning  officer  for  holding  the  first  election 
of  trustees  and  fixing  a  time  and  place  for  the  first  meeting 
of  trustees. 

(3)  Where  a  petition  has  been  presented  as  provided  by  Power  of 
subsection  2  and  is  sufficiently  signed,  and  the   council  of  Board'tfT' 
the  county  does  not  at  its  next  meeting  after  the  presentation  ^r®^'  g^on  *^^ 
of  the  petition  pass  a  by-law  erecting  the  police  village,  ap-  failure  of 
plication    may    be    made   to    The    Railway    and    Municipal  ''°""*^- 
Board    for    an    order    erecting    the    locality    described    in 

the  petition  into  a  police  village,  and  the  Board  upon  being- 
satisfied  that  the  petition  has  been  duly  signed  and  pre- 
sented to  the  council,  and  that  the  council  has  neglected  to 
act,  and  that  the  locality  contains  a  population  of  not  less 
than  one  hundred  and  fifty  and  has  an  area  of  not  more  than 
five  hundred  acres,  and  that  the  convenience  of  the  inhabi- 
tants of  the  locality  requires  the  erection  of  the  police  vil- 
lage, may  make  an  order  erecting  the  locality  into  a  police 
village,  the  order  to  take  effect  at  a  date  to  be  named  therein, 
declaring  the  name  the  police  village  shall  bear  and  its 
boundaries,  fixing  the  time  and  place  and  naming  the  re- 
turning officer  for  holding  the  first  election  of  trustees  and 
fixing  the  time  and  place  for  th(;  first  meeting  of  trustees. 
1922,  c.  72,  s.  502. 
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Annexation 
of  territory 
to  police 
village. 


515. —  (1)  When  the  population  of  a  police  village  ex- 
ceeds 500,  the  council  of  the  county  by  which  it  was  estab- 
lished may,  on  petition  of  two-thirds  of  the  owners  and 
tenants  of  the  village,  whose  names  are  entered  upon  the  last 
revised  assessment  roll,  and  of  the  majority  of  the  resident 
owners  and  tenants  of  the  territory  proposed  to  be  added, 
whose  names  are  entered  on  the  last  revised  assessment  roll 
of  the  municipality,  may  by  by-law  increase  the  area  of  the 
village  by  adding  to  it  any  adjoining  land,  but  not  exceeding 
20  acres  for  each  additional  100  of  its  population  over  500. 


Extension 
of  limits 
of  police 
village. 


(2)  In  the  case  of  a  police  village  having  a  population 
of  less  than  five  hundred  and  an  area  of  less  than  five 
hundred  acres  the  council  of  the  county,  on  petition  as  re- 
quired by  subsection  1,  may  by  by-law  increase  the  area  of 
such  village  by  adding  to  it  any  adjoining  land  so  that  the 
total  area  shall  not  exceed  five  hundred  acres. 


Land  in 
other  county. 


(3)  Land  in  another  county  shall  not  be  included  in  the 
increased  area  without  the  consent  of  the  council  of  that 
county.    1922,  c.  72,  s.  503. 


Application 
of  proceed- 
ings as  to 
incorpora- 
tion of 
village. 


5 1  6  ■  Subsections  2,  3,  5,  6  and  9  of  section  12  shall  apply 
to  the  proceedings  under  the  next  two  preceding  sections 
and  the  population  of  the  locality  shall  be  determined  in 
case  of  dispute  in  such  manner  and  by  such  means  as  the 
council  shall  determine.    1922,  c.  72,  s,  504. 


Formation  of  Police  Villages  in  Provisional  Judicial  Districts. 


Erection  of  51  T. —  (1)  A  locality  in  an  organized  township  or  in  two 

mpro^sionai  ^^    more    adjoining    organized    townships    in    a    Provisional 
judicial  Judicial  District  may  be  erected  into  a  police  village  by  order 

of  The  Municipal  Board. 


Order  of 
Board  on 
receipt  of 
petition. 


(2)  The  order  may  be  made  by  the  board  on  receipt  of  a 
petition  signed  by  a  majority  of  the  owners  of  the  locality 
whose  names  are  entered  on  the  last  revised  assessment  roll, 
and  by  a  sufficient  number  of  the  resident  tenants  of  the 
locality  whose  names  are  entered  on  such  roll  to  make  up  with 
such  owners  a  majority  of  the  whole  number  of  owners  and 
tenants  whose  names  are  so  entered. 


Area  of  (3)  No  poHcc  village  shall  be  erected  under  this  section 

m''ro^si*nai  ^^^^^  ^^^^  locality  dcscribcd  in  the  petition  contains  a  popula- 
judiciai  tion  of  not  less  than  one  hundred  and  fifty  and  has  an  area  of 

district.  ^^^  more  than  five  hundred  acres,  but  the  board  may  in- 

crease the  area  of  such  village  in  the  like  manner  and  under 
the  same  circumstances  as  set  out  in  section  515  in  the  case 
of  a  police  village  situate  in  a  county,  and  section  515  shall 
mutatis  mutandis  apply  to  proceedings  under  this  section. 
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(4)  All  the  provisions  of  this  Act  with  regard  to  police  Provisions 
villages  in  counties  shall,  so  far  as  practicable,  apply  to  a  poiic'L*  vfiiages 
police  village  erected  in  a  Provisional  Judicial  District.    1922,  to^pfy'*'^ 
c.  72,  s.  504a. 

Trustees — Election  of,  etc. 

5 1  8 . —  ( 1 )   There  shall  be  three  trustees  for  every  police  Trustees— 
village.  '^'''^^•''^  ''^• 

(2)   The  trustees  may  contract  and  may  sue  and  be  sued.  General 
and  may  pass  by-laws  by  and  in  the  name  of  the  trustees ''°^''''^" 
of  the  police  village  of   (naming  it)  but  they  shall  not  be 
personally  liable  upon  their  contracts.    1922,  c.  72,  s.  505. 

SI  9. —  (1)   Except  where  other  provision  is  made  in  this  Application 
Part  and  except  as  provided  by  subsections  2  to  6,  the  pro- as  to  elec-*"^^ 
visions  of  Parts  2,  3  and  4,  which  are  applicable  to  coun- ^jj'^^l*?- "^ 
cillors  of  townships,  shall  apply  mutatis  mutandis  to  trustees  counciuors. 
of  police  villages. 

(2)  The  trustees  shall  appoint  the  returning  officer  and  Appointment 
the  place  within  the  village  for  holding  the  nomination  and  offTceMiom- 
for  the  polling  for  every  election  except  the  first.  p^mng/'^^ 

(3)  The  clerk  of  every  township,  a  part  of  which  is  com- Duty  of 
prised  in  the  village,  not  later  than  the  day  before  that  on  s{fip\s^to°^'^ 
which  the  polling  is  to  take  place,  shall  deliver  to  the  return- preparing 
ing  officer  of  the  village  a  copy  of  so  much  of  the  voters '  list 

as  relates  to  the  village,  attested  by  his  declaration  in  writing 
as  a  true  copy  thereof. 

(4)  The  return  of  the  ballot  box  provided  for  by  section  Return  of 
130  shall  be  made, 

(a)  Where  the  village  lies  wholly  within  the  township 
to  the  clerk  of  that  township  ; 

(h)  Where  the  village  comprises  parts  of  two  or  more 
townships  in  the  same  county  to  the  clerk  of  that 
county ; 

(c)  Where  the  village  comprises  parts  of  two  or  more 
townships  in  different  counties  to  the  clerk  of  the 
county  in  which  the  larger  or  largest  part  of  the 
village  is  situate. 

(5)  The  clerk  to  whom  the  ballot  box  is  returned  shall  Duties  of 
perform  the  duties  which  under  sections  134  and  135  are  rlTeMng 
to  be  performed  by  the  clerk  of  a  municipality.  ^»"°*  ^*''^- 

(6)  No  person  shall  be  qualified  to  be  elected  a  trustee  Quaiifica- 
unless  he  has  the  prescribed  qualification  in  respect  of  land  tXstee. 
situate  in  the  village  and  resides  in  or  within  two  miles  of 

the  village. 

Note, — See  Sec.  250  as  to  declaration  of  qualification. 
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Sec.  519  (7), 


Qualifica- 
tion of 
elector. 


First  meet- 
ing of 

trustees. 


(7)  No  person  shall  be  qualified  to  vote  at  an  election  of 
trustees  unless  he  has  the  prescribed  qualification  in  the 
village. 

(8)  The  first  meeting  of  the  trustees  after  the  annual 
election  shall  be  held  at  noon  on  the  3rd  Monday  in  January, 
or  on  some  day  thereafter  at  noon.    1922,  c.  72,  s.  506. 

Note. — See  Sec.  433  (3)  a^  to  remuneration  of  trustees. 

Viicnncics—        520.  Tf  a  vacancy  occurs  in  the  office  of  trustee  the  re- 
iiow  filled.        maining  trustees  or  trustee  shall,  bv  writing,  appoint  a  trus- 
tee to  fill  the  vacancy.    1922,  c.  72,'s.  507. 


ADpointment        521. — ^(1)   The  trustccs  shall,  by  writing,  appoint  one  of 
fruTtle^*^*'"*''    their  number  to  be  inspecting  trustee. 

(2)  Forthwith  after  the  making  of  an  appointment  under 
subsection  1  or  under  section  520,  the  writing  by  which  the 
appointment  is  made  shall  be  filed  with  tbf  clerk  to  whom 
the  ballot  box  is  to  be  returned  as  provided  by  subsection  4 
of  section  519.    1922,  c.  72,  s.  508. 


Requirement 
as  to  filing 
ajipoinlment 
of  inspecting 
trustee,  etc. 


Kequisition 
on  township 
council  to 
raise  sums  to 
meet  expen- 
diture. 


Ca.se  of  vil- 
lage situate 
in  more  than 
one  township. 


Limit  of 
rates. 


Apportion- 
ment of 
rate  among 
townships 
by  assessor.s. 


Time  for 
meeting  of 
asses.sors. 


522.— (1)  The  trustees  may  at  any  time  before  the  first 
day  of  June  in  any  year  by  a  requisition  in  writing  require 
the  council  of  the  township  in  which  the  village  is  situate 
to  cause  to  be  levied,  along  with  the  other  rates  upon  the 
rateable  property  in  the  village,  such  sum  as  the  trustees 
deem  necessary  to  defray  the  expenditure  of  the  trustees  for 
the  current  year. 

(2)  "Where  the  village  comprises  parts  of  two  or  more 
towiiships  the  requisition  shall  be  made  on  the  council  of 
each  township  for  its  proportion  of  the  whole  amount  to 
be  levied  as  ascertained  in  the  manner  provided  by  section 
523.    1922,  c.  72.  s.  509  (1,  2). 

(3)  The  amount  which  the  trustees  may  require  to  be 
so  levied  shall  not  in  any  year  exceed  a  sum  which  a  rate 
of  one  and  one-half  cents  in  the  dollar  in  the  case  of  a  police 
village  in  a  township  or  townships  in  which  statute  labour  has 
been  abolished  and  in  other  cases,  one  cent  in  the  dollar  on  the 
rateable  property  in  the  village  will  provide,  but  this  shall  not 
apply  to  a  rate  imposed  or  to  be  levied  under  sections  528, 
529  or  531.    1922,  c.  72,  s.  509  (3)  ;  1925,  c.  59,  s.  22. 

523. —  (1)  Where  a  village  comprises  parts  of  two  or 
more  townships  the  proportion  of  the  amount  required  to 
be  levied  in  each  township  shall  be  determined  by  the  assessors 
of  the  townships, 

(2)  Where  a  police  village  is  hereaftei-  erected,  the  as- 
sessors shall  meet  forthwith  after  the  election  for  the  pur- 
pose of  determining  and  shall  determine  the  proportion  to 
be  levied  in  each  township. 
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(3)  Thereafter  and  in  the  case  of  all  other  police  villages  Subsequent 
the  meeting  shall  be  held  in  every  second  year.  meetings. 

(4)  Except  in  the  case  of  a  newly  erected  police  village  how  interval 
the  two  years  shall  be  reckoned  from  the  respective  times  *'*""P"*^'^- 
when  the  last  determination  was  made  by  the  assessors. 

(5)  If   the   assessors   differ,   notice   of   the   fact   shall   beDetermina- 
forthwith  given  to  the  inspecting  trustee,  who  shall  act  with^J^g^g^^^^g'^ 
the  assessors  in   determining   the  proportions,   and  the   de- differ, 
cision  of  a  majority  shall  be  final  and  conclusive. 

(6)  The  determination  of  the  assessor  or  of  the  assessors  Notice  of 
and  the  inspecting  trustee  shall  be  forthwith  communicated  fo'^J^wn*to° 
to  the  clerk  of  each  of  the  townships.  cierkof 

^  township. 

(7)  The  meeting  of  the  assessors  shall  be  called  by  the  .^^^^  ^^  ^^jj 
assessor  of  the  township  in  which  is  situate  the  larger  or  meeting  of 
largest  part  of  the  rateable  property  of  the  village.  assessors. 


(8)  The    proportions    as    determined    under    this   section  How  long 

~  ^termina 
'  govern. 


shall  govern  until  the  next  determination  is  to  be  made  as  determination 
provided  by  subsection  3.    1922,  c.  72,  s.  510. 


524. —  (1)   The  ratepayers  of  the  village  shall  be  entitled  deduction  • 
to  such  deduction  from  the  township  rate  payable  by  them  as  °^^^^gj^r 
may  be  agreed  on  between  the  trustees  and  the  council  of  theminationof. 
township,  or  if  the  village  comprises  parts  of  two  or  more 
townships,  by  the  councils  of  the  respective  townships,  or  if 
they  are  unable  to  agree  as  shall  be  determined  by  a  judge 
of  the  county  court  of  the  county  in  which  the  village,  or 
if  it  comprises  more  counties  than  one,  the  larger  or  largest 
part  of  the  village  is  situate.    1922,  c.  72,  s.  511. 

(2)  Either  party  may  at  any  time  apply  to  the  judge 
for  a  modification  of  the  terms  of  the  agreement  or  order.  1927, 
c.  61,  s.  58. 

525. —  (1)  The   trustees   shall   be   entitled   to   have   the  performance 
statute  labour  to  be  performed  by  the  ratepayers  of  the  "vil- o^'^^s^tatite 
lage  performed  in  the  village. 

(2)  If  the  trustees  request  the  council  of  a  township  to  when  council 
commute  the  statute  labour  payable  by   the  ratepayers  in  [^  commute 
that  part  of  the  village  which  is  situate  in  the  township,  the 
council  shall  provide  for  such  commutation  at  such  rate  not 
exceeding  $3  per  day,  as  may  be  requested  by  the  trustees. 

(3)  The  amount  of  the  commutation  money  shall  be  col- coUection 
lected  by  the  collector  of  the  township  and  be  placed  to  the  f.^^*^  ^pp"*^"- 

Tffi  -111!*!  PI      t'*"!  °^  com- 

credit  01  the  trustees  m  the  books  or  the  treasurer  oi  the  mutation 
township.    1922,  c.  72,  s.  512.  '"°""^- 
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Sec.  526. 


Powers  of 
trustees. 


526i.  The  trustees  may 

(a)  Construct  sidewalks  and  culverts  and  make,  improve, 
drain  and  repair  the  highways  in  the  village; 

(&)  Make  contracts  for  the  supply  of  light,  heat,  power, 
water  or  other  public  utilities  by  any  person  to  the 
trustees  for  the  purposes  of  the  village  or  to  the 
residents  thereof; 

and  do  all  things  necessary  for  any  of  such  purposes.    1922, 
c.  72,  s.  513 ;  1925,  c.  59,  s.  23. 


Payment  527. —  (1)  The  treasurer  of  a  township  shall,  if  he  has 

t/eas^er**'^     mouey  of  the  corporation  in  hand  and  not  otherwise  appro- 
o£  trustees       priatcd,  from  time  to  time  pay  any  order  of  the  inspecting 
trustee  or  of  any  two  of  the  trustees  to  the  extent  of 

(a)  The  sum  required  by  section  522  to  be  levied  by 
the  council  of  the  township  and  any  sum  which 
the  council  is  required  by  the  provisions  of  this 
Part  to  place  to  the  credit  of  the  trustees,  although 
the  same  have  not  been  then  collected; 

(&)  Any  money  received  for  license  fees  under  any 
by-law  of  the  trustees  and  for  penalties  for  breaches 
of  any  such  by-law  or  of  sections  536,  537  and 
538; 

When  orders        (2)  An  Order  shall  not  be  given  under  this  section  except 
given.  ^         for  work  actually  performed  or  in  payment  in  pursuance 
of  an  executed  contract.    1922,  c.  72,  s.  514. 


Submission 
of  money 
by-laws 
for  certain 
purposes. 


528. —  (1)  Upon  the  application  of  the  trustees  the  coun- 
cil of  a  township  in  which  a  police  village  is  situate  shall 
submit  for  the  assent  of  the  electors  of  the  village,  and  if 
it  receives  such  assent  shall  pass  a  by-law  for  borrowing 
money  for 

(a)  The  construction  of  sidewalks  of  cement,  concrete, 
brick  or  other  permanent  material; 

(&)  The  purchase  of  fire  engines  and  other  appliances 
for  fire  protection  and  the  supply  of  water  there- 
for; 

(c)  Lighting  the  highways  in  the  village ;  and 

(d)  Supplying  water,  light,  heat  or  power  to  the  trus- 

tees for  the  purposes  of  the  village  or  to  the  re- 
sidents thereof; 

(e)  Acquiring  land  as  a  site  for  and  erecting  thereon  a 

police  village  hall, 


Sec.  529  (4).  municipal  institutions.  Chap.  233.  292.' 

and  for  the  issue  of  debentures  of  the  corporation  of  the 
township  for  the  money  borrowed,  payable  on  the  instalment 
plan,  at  such  time  within  ten  years  and  in  such  manner  as 
the  trustees  may  request. 

(2)  The  special  rate  for  the  payment  of  the  principal  and  special  rate, 
interest  shall  be  imposed  upon  the  rateable  property  in  the 
village. 

(3)  The  money  borrowed  shall  be  retained  in  the  hands  Expenditure 
of  the  treasurer  of  the  township,  and  he  shall  pay  out  of  it  bo^owed. 
the  orders  of  the  inspecting  trustee  or  of  any  two  trustees 

in  payment  for  work  actually  performed  or  of  an  executed 
contract  with  respect  to  the  work  or  service  for  undertaking 
which  the  by-law  was  passed. 

(4)  When  the  by-law  is  passed,  the  trustees  may  under-  undertaking 
take  the  work  or  service.   1922,  c.  72,  s.  516  (1-4) .  "^  '^""^• 

(5)  The  trustees  shall  have  the  control,  care  and  manage-  control  of 
ment  of  the  fire  engine  and  appliances,  and  of  the  plant'  and  ^fl  ®°^°®'' 
appliances  for  the  supply  of  water,  light,  heat  or  power,  and  of 

the  police  village  hall.  1922,  c.  72,  s.  516  (5)  ;  1927,  c.  61,  s.  60. 

(6)  The  trustees  shall  in  each  year  before  the  striking  of  statement 
the  rate  by  the  council  of  the  township  furnish  to  the  clerk  n^ishedTo 
a  statement  showing  in  detail  the  amount  required  to  be  levied  to^.^ngh^ip 
upon  the  rateable  property  of  the  village  for  the  current  year  of  amount 
for  any  such  work  or  service  which  has  been  undertaken  and  belevled  for 
for  the  care  and  maintenance  of  any  fire  engine  and  appliances  pu'"rposes. 
purchased   and  for  providing   water  therefor   and  for  the 
maintenance  and  operation  of  the  plant  and  appliances  for 

the  supply  of  light,  heat  or  power  and  of  the  police  village 
hall.  1922,  c.  72,  s.  516  (6). 

529. —  (1)   The  trustees   may,   with   the   consent  of  the  Purchase  of 
council  of  the  township  in  which  the  village  is  situate  ex-  andlppi?-^^ 
pressed  by  by-law  or  resolution,  purchase  fire  engines  and  consenTof 
appliances  for  fire  protection  at  a  cost  not  exceeding  $3,000,  township 
and  pay  therefor  in  instalments  within  ten  years.  council. 

(2)  Upon  the   purchase   being   made  the   council   of  the '■^o^nship 
township  shall  pass  a  by-law  for  raising  the  amount  of  the  debenture 
purchase  money  by  the  issue  of  debentures  of  the  corpora- ''^"'"^" 
tion  of  the  township  on  the  instalment  plan,  payable  within 

ten  years. 

(3)  The  special  rate  imposed  for  the  payment  of  the  de-  Special  rate, 
bentures  shall  be  imposed  upon  the  rateable  property  in  the 
village. 

(4)  The  assent  of  the  electors  to  the  by-law  shall  not  be^^^?'***''  , 

GiGCtors  not 

necessary.  required. 
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Sec.  529  (5). 


(5)  Subsections  5  and  6  of  section  528  shall  apply  to  a 
fire  engine  and  appliances  purchased  under  the  authority 
of  this  section.    1922,  c.  72,  s.  517. 


Agreement 
for  use  by 
township  of 
iire  engine. 


530.  The  trustees  may  contract  with  the  corporation  of 
a  township  in  which  the  whole  or  any  part  of  the  village  is 
situate  for  the  use  by  the  corporation  of  a  fire  engine  and 
appliances  purchased  under  the  authority  of  this  Part  upon 
such  terms  as  to  payment  for  the  use  of  them  and  otherwise 
as  may  be  agreed  upon.    1922,  c.  72,  s.  518. 


Establishment  of  Parks,  Gardens,  etc. 


Acquiring 
land  for 
parks,  ex- 
hibitions, etc. 


531  ■ — (1)  Upon  the  petition  of  three-fourths  of  the  elec- 
tors qualified  to  vote  upon  money  by-laws  the  council  of  a 
township  in  which  a  police  village  is  situate  may  pass  a  by- 
law for  acquiring  land  within  or  without  the  limits  of  the 
village  for  a  highway  or  for  a  public  park,  garden  or  place 
for  exhibitions,  and  for  the  erection  thereon  of  such  buildings 
and  fences  as  the  council  may  deem  necessary  for  the  pur- 
poses of  such  highway,  park,  garden  or  place  for  exhibitions 
and  may  dispose  of  such  land  when  no  longer  required  for 
such  purposes. 


Ooutrol  and 
management 
of  .parks,  etc. 


(2)   The  trustees  shall  have  the  care,  control  and  manage- 
ment of  such  highway,  park,  garden  or  place. 


Powers  of 
township 
council  as 
to  levying 
cost  of 
parks,  etc. 


(3)  The  council  of  the  township  may  provide  that, 

{a)  The  money  required  for  the  purpose  mentioned  in 
subsection  1  shall  be  levied  upon  the  rateable  pro- 
perty in  the  village,  or, 


(&)  Such  money  be  raised  by  the  issue  of  debentures 
of  the  corporation  of  the  township  on  the  instal- 
ment plan  payable  within  10  years. 


Special 
rates. 


(4)  The  by-law  shall  impose  the  special  rate  for  the  pay- 
ment of  the  debentures  upon  the  rateable  property  in  the  vil- 
lage. 


statement 
as  to  amount 
required  for 
maintenance 
of  parks,  etc. 


Assent  of 
electors  not 
required. 


(5)  The  trustees  shall  annually  before  the  striking  of  the 
rate  for  the  year  by  the  council  of  the  township,  furnish  to 
the  council  a  statement  showing  in  detail  the  amount  re- 
quired to  be  levied  for  the  current  year  for  managing  and 
maintaining  the  highway,  park,  garden  or  place  for  exhibi- 
tions, and  the  same  shall  be  levied  upon  the  land  in  the  village. 

(6)  The  assent  of  the  electors  to  a  by-law  passed  under 
this  section  shall  not  be  necessary.    1922,  c.  72,  s.  519. 
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532.. —  (1)  Where  the  village  comprises  parts  of  two  or  Trustees  to 
more  townships  a  by-law  for  the  purposes  mentioned  in  sec- by-laws' \vhere 
tions  528,  529  and  531  may  be  passed  by  the  trustees,  with  >J'j'^^;"^;^"^*« 
the  assent  of  the  electors  of  the  village  qualified  to  vote  on  more  town- 
money  by-laws ;  and  for  the  purposes  of  such  by-laws  the  ^  ^^^' 
trustees  shall  have  all  the  powers  of  the  council  of  a  village, 
except  the  power  to  issue  the  debentures  for  the  payment  of 
the  principal  and  interest. 

(2)  The  by-law  shall  fix  the  proportion  of  the  debt,  for  Fixing  prp- 
payment  of  which  the  special  rate  is  to  be  imposed,  which  debt'to  bo 
is  to  be  borne  by  the  part  of  the  village  situate  in  each  town-  ^"^"^,17 
ship,  and  such  proportion  shall  be  the  same  as  that  in  which  village-. 
the  annual  sum  to  be  levied  as  provided  by  section  522  is 

to  be  levied  according  to  the  then  last  determination  of  the 
assessors  or  of  the  assessors  and  inspecting  trustee  lender 
section  523. 

(3)  If  the  by-law  receives  the  assent  of  the  electors,  the  <^«rtified 
trustees,  after  passing  it.  shall  serve  a  certified  copy  of  it  each  townshiii. 
upon  the  clerk  of  each  of  the  townships. 

(4)  The  council  of  each  township  shall  forthwith  there-  By-iaw  of 
after  pass  a  by-law  for  raising  the  amount  which  is  to  be  forrailmg 
borne  by  that  part  of  the  village  situate  in  the  township  by  money, 
the  issue  of  debentures  of  the  corporation  of  the  township, 
payable  as  provided  by  the  by-law  of  the  trustees,  and  it 

shall  not  be  necessary  that  such  by-law  shall  receive  the 
assent  of  the  electors  or  impose  any  rate  for  the  payment  of 
the  debentures. 


(5)   The  special  rates  imposed  by  the  by-law  of  the  trustees  Special 
shall  be  levied  and  collected  by  the  councils  of  the  townships 
within  which  the  property  upon  which  they  are  imposed  is 
situate.   1922  c.  72,  s.  520.' 


533. — (1)   The  trustees  may  appoint  a  constable  for  the  ^^^pi^"»^tnj^e''» 
village  who  shall  have  the  same  powers  and  perform  the  same 
duties  within   the  village  as  a  constable  appointed  by  the 
council  of  a  village. 

(2)  The  constable  may  be  paid  by  salary  or  may  keep  for  salary, 
his  own  use  the  fees  of  his  office  as  the  trustees  may  deter- 
mine. 

(3)  Where  the  constable   is  paid  by  salary  the  trustees  when  fees 
may  require  that  the  fees  of  his  office  be  paid  to  the  treas- "„  ;^X ng^'^ 
urer  of  the  township  in  which  the  village  is  situate  or  where  ♦«  ^'""s^- 
the  village  comprises  parts  of  two  or  more  townships  to  the 
treasurer  of  any  or  either- of  them  for  the  use  of  the  village. 

1922,  c.  72,  s.  521. 
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Sec.  534  (1), 


Special 
powers  of 
trustees. 


Fixing 
amount  of 
license  fee. 


When  by- 
law of  town- 
.ship  not  to 
apply  to 
village. 


Special  Powers. 

534. —  (1)  The  trustees  shall  have  the  like  power  to  pass 
by-laws  as  is  conferred  on  the  council  of  a  village  with 
respect  to, — 

(a)   Driving  or  riding  on  roads  and  bridges  by  para- . 
graphs  9  and  10  of  section  396 ; 

(h)   Free  libraries  by  paragraph  18  of  section  396 ; 

(c)  Sidewalks — Vehicles  on,  by  paragraph  47  of  section 

396; 

(d)  Pounds  by  paragraphs  48  to  51  of  section  397 ; 

(e)  Snow  and  Ice,  removal  of,  by  paragraphs  57  and  58 

of  section  397 ; 

(/)   Spitting  on  sidewalks  by  paragraph  64  of  section  397 ; 

(g)  Sidewalks — Horses  and  cattle  upon,  by  paragraph  44 
of  section  399 ; 

(h)   Traffic  or  highways,  etc.,  driving  of  cattle,  etc.,  by 
paragraph  47  of  section  399 ; 

(i)   Tobacconists  by  paragraph  2  of  section  428 ; 

(j)  Bagatelle  and  billiard  tables  by  paragraph  1  of  sec- 
tion 429 ; 

(k)   Exhibitions,  places  of  amusement,  etc.,  by  paragraph 
2  of  section  429;  and 

(1)  Trees  on  highways  by  section  499. 

(2)  Where  power  is  conferred  to  license,  the  license  fee 
shall  be  fixed  by  the  trustees,  and  subsections  1,  3,  4  and  5  of 
section  262  shall  apply. 

(3)  While  a  by-law  passed  under  the  authority  of  sub- 
section 1  is  in  force,  no  by-law  of  the  council  of  the  town- 
ship applicable  to  the  same  subject  matter  shall  apply  to  or 
be  in  force  in  the  village.   1922,  c.  72,  s.  522;  1927,  c.  61,  s.  61. 


Authentica- 
tion of 
by-laws. 

Certified 
copies  to 
be  sent  to 
clerk  of 
township. 


S3S« — (1)  Every  by-law  of  the  trustees  shall  be  signed 
by  at  least  two  of  them. 

(2)  A  certified  copy  of  every  such  by-law  shall  within 
seven  days  after  it  is  passed  be  transmitted  to  the  clerk  of 
every  township  a  part  of  which  is  comprised  in  the  village. 
1922,  c.  72,  s.  523. 


For  providing 
ladder.s,  etc. 


Prevention  of  Fire. 

536» — (1)  Every  proprietor  of  a  house  more  than  one 
storey  high  shall  place  and  keep  a  ladder  on  the  roof  of  such 
house  near  to  or  against  the  principal  chimney  thereof,  and 
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another  ladder  reaching  from  the  ground  to  the  roof  of  such 
house,   under  a  penalty  of  $1   for  every  omission ;   and  a  Penalty. 
further  penalty  of  $2  for  every  week  for  which  such  omission 
continues. 

(2)  Every  householder   shall   provide   himself   with   two  Fire 
buckets  fit  for  carrying  water  in  case  of  accident  by  fire,  ^"°kets. 
under  a  penalty  of  $1  for  each  bucket  not  so  provided.  Penalty. 

(3)  No  person  shall  build  any  oven  or  furnace  unless  it  As  to  fur- 
adjoins  and  is  properly  connected  with  a  chimney  of  stone 

or  brick  at  least  three  feet  higher  than  the  house  or  building 

in  which  the  oven  or  furnace  is  built,  under  a  penalty  not  Penalty. 

exceeding  $2  for  non-compliance. 

(4)  No  person  shall  pass  a  stove-pipe  through  a  wooden  stove  pipes, 
or  lathed  partition  or  floor,  unless  there  is  a  space  of  fovir 

inches  between  the  pipe  and  the  wood- work  nearest  thereto; 

and  the  pipe  of  every  stove  shall  be  inserted  into  a  chimney ;  ♦ 

and  there  shall  be  at  least  ten  inches  in  the  clear  between 

any  stove  and  any  lathed  partition  or  wood-work,  under  a  Penalty. 

penalty  of  $2. 

(5)  No  person  shall  enter  a  mill,  barn,  outhouse  or  stable.  Light  in 
with  a  lighted  candle  or  lamp,  unless  it  is  well  enclosed  in  ^^^^^^^'  ®*'=- 
a  lantern,  nor  with  a  lighted  pipe  or  cigar,  nor  with  fire  notp^^^^jj 
properly  secured,  under  a  penalty  of  $1. 

(6)  No  person  shall  light  or  have  a  fire  in  a  wooden  house  chimneys. 
or  outhouse,  unless  such  fire  is  in  a  brick  or  stone  chimney,  penalty 
or  in  a  stove  of  iron  or  other  metal,  properly  secured,  under  a 
penalty  of  $1, 

(7)  No  person  shall  carry  fire  or  cause  fire  to  be  carried  Securing 
into  or  through  any  street,  lane,  yard,  garden  or  other  place,  oTroug'h'^'^ 
unless  such  fire  is  confined  in  a  copper,  iron  or  tin  vessel,  streets,  etc. 
under  a  penalty  of  $1  for  the  first  offence,  and  of  $2  for  Penalty. 
every  subsequent  offence. 


(8)  No  person  shall  light  a  fire  in  a  street,  lane  or  public  Lighting  fires 

on  stirGGt'^ 
Penalty. 


place  under  a  penalty  of  $1.  °^^ 


(9)  No  person  shall  place  hay,  straw  or  fodder,  or  cause  Hay,  straw, 
the  same  to  be  placed,  in  a  dwelling  house,  under  a  penalty  ^ 

of  $1  for  the  first  offence,  and  of  $5  for  every  week  the  hay,  Penalty, 
straw  or  fodder  is  suffered  to  remain  there. 

(10)  No  person,   except  a  manufacturer  of  pot  or  pearl  Asiies.  etc. 
ashes,  shall  keep  or  deposit  ashes  or  cinders  in  any  wooden 
vessel,  box  or  thing  not  lined  or  doubled  with  sheet-iron,  tin 

or  copper,  so  as  to  prevent  danger  of  fire  from  such  ashes  or  Penalty. 
cinders,  under  a  penalty  of  $1. 
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Lime. 


Penalty. 


Charcoal 
furnaces. 
Penalty. 


(11)  No  person  shall  place  or  deposit  any  quick  or  un- 
slacked  lime  in  contact  with  any  wood  of  a  hovise,  outhouse 
or  other  building,  under  a  penalty  of  $1,  and  a  further  pen- 
alty of  $2  a  day  until  the  lime  has  been  removed,  or  is  secured, 
so  as  to  prevent  any  danger  from  fire,  to  the  satisfaction  of 
the  inspecting  trustee. 

(12)  No  person  shall  erect  a  furnace  for  making  charcoal 
of  wood,  under  a  penalty  of  $5.    1922,  c.  72,  s.  524. 


Gunpowder, 
how  to  be 
kept. 
Penalty. 


Gunpowder. 

S3T. —  (1)  No  person  shall  keep  or  have  gunpowder  for 
sale,  except  in  boxes  of  copper,  tin  or  lead,  under  a  penalty 
of  $5  for  the  first  offence,  and  $10  for  every  subsequent 
offence. 


Notto],e  (2)  No  person  shall  sell  gunpowder,  or  permit  gunpowder 

sold  at  night.  |q  ]^q  ^q]^  {^  j^jj.  housc,  storehouse  or  shop,  outhouse  or  other 
building,  at  night,  under  a  penalty  of  $10  for  the  first  offence, 
and  of  $20  for  every  subsequent  offence.    1922,  c.  72,  s.  525. 

Nuisances. 


Certain 

nuisances 

prohibited. 


S38'j  No  person  shall  throw,  or  cause  to  be  thrown,  any 
filth  or  rubbish  into  a  street,  lane  or  public  place,  under  a 
penalty  of  $1,  and  a  further  penalty  of  $2  for  every  week 
for  which  he  neglects  or  refuses  to  remove  the  same  after 
being  notified  to  do  so  by  the  inspecting  trustee  or  by  some 
other  person  authorized  by  him.   1922,  c.  72,  s.  526. 


Trustees 
required  to 
prosecute 
offenders. 


Penalty  for 
neglect  to 
prosecute. 


S39<. —  (1)  It  shall  be  the  duty  of  the  trustees  to  see  that 
the  provisions  of  the  next  preceding  three  sections  are  not 
contravened,  and  that  offenders  are  prosecuted  for  breaches 
of  them. 

(2)  Any  trustee  who  wilfully  neglects  or  omits  to  prosecute 
ail  offender  against  any  of  the  provisions  of  sections  536,  537 
or  538,  when  requested  so  to  do  by  a  resident  householder 
of  the  village  who  offers  to  adduce  proof  of  the  offence,  and  a 
trustee  who  wilfully  neglects  or  omits  to  fulfil  any  other  duty 
imposed  on  him  bv  this  Part,  shall  incur  a  penalty  of  $5. 
1922,  c.  72,  s.  527.' 


Penalties — 
how  recov- 
erable. 
Rev.  Stat. 
c.  121. 


S40.  The  penalties  imposed  by  or  under  the  authority  of 
this  Part  shall  be  recoverable  under  The  Summary  Convictions 
Act,  all  of  the  provisions  of  which  shall  apply  except  that  pro- 
ceedings for  the  recovery  of  penalties  for  contraventions  of 
sections  536  to  539  shall  be  commenced  within  ten  days  after 
the  commission  of  the  offence,  or  if  it  is  a  coiitinuing  offence, 
within  ten  days  after  it  has  ceased  and  not  afterwards.  1922, 
c.  72,  s.  528. 
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Incorporation  of  Trustees. 

S4I-1  ■ — (1)  Where  a  police  village  has  a  population   ofi.ncorpora- 
not  less  than  500,  the  trustees  may  be  created  a  body  corpor-  Board  of 
ate  and  when  incorporated  the  corporation  shall  be  styhid  'T'"""*®^^- 

"The  Board  of  Trustees  of  the  Police  Village  of  " 

(naming  it). 

(2)   The  provisions  of  this  Part  as  to  the  erection  of  a  procedure 
police  village  shall  apply  mutatis  mutandis  to  an  application  poJatioIi"' 
for  the  incorporation  of  the  trustees  of  a  police  village  with  of  board. 
the  exception  that  the  petition  for  incorporation  shall  be 
signed  by  not  less  than  50  resident  owners  of  the  village 
whose  names  are  entered  on  the  last  revised  assessment  rolls 
of  the  municipality  or  municipalities  of  parts  of  which  the 
village  is  composed.  1922,  c.  72,  s.  529. 

542. —  (1)  At  its  first  meeting  in  each  year  the  Board  Appointment 
shall  appoint  one  of  its  members  to  be  the  Chairman,  and  "nd'secr?-^" 
shall  also  appoint  a  secretary.  tary. 

(2)   The  chairman  shall,  if  present,  preside  at  all  meet- Presiding 
ings  of  the  Board  and  in  his  absence  the  Board  shall  appoint  officer, 
one  of  its  members  to  act  as  Chairman  during  such  absence. 
1922,  c.  72,  s.  530. 

543. —  (1)   The  by-laws  of  the  Board  shall  be  signed  by  Authentica- 
the  Chairman  or  acting  Chairman  and  shall  be  sealed  with  bylaws. 
its  seal. 

(2)  The  provisions  of  this  Act  as  to  the  proof  of  by-laws  Proof  of 
of  a  council  shall  apply  to  the  by-laws  of  the  Board.  1922,  ''^"''*'^'- 
c.  72,  s.  531. 

544.  The  expenses  of  repairing  and  maintaining  all  works,  Repair  and 
improvements  and  services  undertaken  by  the  Board  under  ^/j'^p^o^ye^® 
the  authority  of  this  Act,  shall  be  borne  by  the  Board,  and™en^sand 
such  expenses  shall  be  levied  and  collected  by  the  councils 
of  the  townships  on  the  requisition  in  writing  of  the  Board, 
in  like  manner  as  the  money  to  be  levied  as  provided  by  sec- 
tion 522.    1922,  c.  72,  s.  532. 

545. — (1)  If  the  Board  makes  default  in  maintaining  and  Remedy  oyer 
keeping  in  repair  any  such  work,  and  the  corporation  of  a  aga?rst  board 
township  becomes  liable  under  section  469  for  damages  suf- ^<"" 'i»™^^<^* 

£         1   v.  ■  J    J.  ■  £  V.  occasioned 

lered  by  or  occasioned  to  any  person  m  consequence  or  such  by  non-repair, 
default,  the  corporation  shall  be  entitled  to  the  remedy  over 
against  the  Board  provided  for  by  section  474. 

(2)  The  amount  required  to  satisfy  the  liability  of  the  special  rate 
Board  shall  be  levied  and  collected  by  a  special  rate  on  the  o^'^^ount  o? 
rateable  property  in  the  village,  and  it  shall  be  the  duty  of  damages, 
the  Board  to  make  a  requisition  in  writing  to  the  council  of 
the  township  to  levy  and  collect  the  same. 
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Sec.  545  (3). 


Apportion- 
ment of 
special  rate. 


(3)  Where  the  village  comprises  parts  of  two  or  more 
townships  the  special  rate  shall  be  apportioned  between  the 
townships  in  the  manner  provided  by  section  523,  and  shall 
be  levied  and  collected  by  the  councils  thereof  in  accordance 
with  the  requisition  of  the  Board.   1922,  c.  72,  s.  533. 


Power  to 
construct 
water,  light, 
heat,  power 
and  gas 
works. 


Copy  of  by- 
law to  be 
filed  with 
township 
clerk. 

Special  rates. 


Proportion 
of  each 
township. 


Issue  of 
debentures. 


546. —  (1)  The  Board  shall  have  the  like  powers  as  the 
council  of  a  village  for  constructing,  purchasing,  improving, 
extending,  maintaining,  managing  and  conducting  water,  light, 
heat,  power  and  gas  works. 

(2)  A  copy  of  every  by-law  passed  under  the  authority  of 
subsection  1,  shall  be  filed  with  the  clerk  of  every  township 
in  which  any  part  of  the  village  is  situate. 

(3)  Where  the  village  is  situate  in  one  township,  the  coun- 
cil of  that  township  shall  levy  and  collect  the  amount  required 
to  be  raised  under  any  such  by-law  by  a  special  annual  rate 
upon  the  rateable  property  in  the  village,  and  where  the  village 
comprises  parts  of  two  or  more  townships,  the  council  of  each 
township  shall  levy  and  collect  the  proportion  of  the  amount 
to  be  raised  by  it  by  a  special  annual  rate  on  the  rateable  pro- 
perty in  that  part  of  the  village  situate  in  such  township. 

(4)  The  proportion  to  be  raised  by  each  township  shall  be 
determined  under  the  provisions  of  section  523.  1922,  c.  72, 
s.  534. 

(5)  Where  it  is  necessary  to  issue  debentures  for  any  of  the 
purposes  of  this  section  the  township  or  townships  in  which 
the  village  is  situate  may  issue  debentures  for  its  due  pro- 
portion to  be  determined  as  aforesaid.   1927,  c.  61,  s.  62. 


Board  to 
have  all 
powers  of 
trustees  of 
a  police 
village. 


Power  to 
impose 
penalties, 
etc. 


547. — (1)  The  powers  expressly  conferred  on  boards  of 
trustees  of  police  villages  shall  be  in  addition  to  the  powers 
conferred  by  this  Part  on  trustees  of  a  police  village,  and 
except  where  other  provision  is  made  by  this  Part  with  re- 
spect to  such  boards  all  the  provisions  of  this  Part  relating 
to  trustees  of  police  villages  shall  apply  to  such  boards. 

(2)  Section  508,  and  sections  511  and  512  shall  apply 
mutatis  mutandis  to  by-laws  passed  under  the  authority  of  this 
Part  by  a  board  of  trustees  of  a  police  village.  1922,  c.  72, 
s.  535. 


PART  XXIV. 
MISCELLANEOUS. 


Forms  of 
notices,  etc., 
by-laws. 


548.  Where  the  Forms  therefor  are  not  prescribed  by  this 
Act  the  Municipal  Board  may  approve  of  forms  of  by-laws, 
notices  and  other  proceedings  to  be  passed,  given,  or  taken 
under  or  in  carrying  out  the  provisions  of  this  Act,  and  every 
by-law,  notice  or  other  proceeding  which  is  in  substantial 
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conformity  with  the  Form  so  approved,  shall  not  be  open  to 
objection  on  the  ground  that  it  is  not  in  accordance  with  the 
provisions  of  this  Act  applicable  thereto,  but  the  use  of  such 
Forms  shall  not  be  obligatory.    1922,  c.  72,  s.  536. 

549.  The  Lieutenant-Governor  in  Council  may  by  pro-  ^®|?*^  °'  j 
clamation  declare  that  section  566  of  The  Consolidated  Muni-  c.  19,  s.  566. 
cipal  Act,  1903,  shall  cease  to  have  effect  on  and  from  a  day 
to  be  named  in  such  proclamation  and  on  and  from  that  day 
the  section  shall  be  deemed  to  be  repealed.  1922,  c.  72,  s.  537. 


FORM  1. 

Declaeation  of  Incoepobation. 

Townships  in  Unorganized  Tebeitoky. 

I,  Judge  of  the  District 

Court  of  the  Provisional  Judicial  District  of 
hereby  certify: 

1.  That  the  inhabitants  of  the  township  of 

in  the  said  district  {.or  of  that  part  of  the  said  district  described 
as  follows:    (describing  it)  or  of  the  townships  of 

and  in  the  said  district 

(as  the  case  may  be),  are  incorporated  as  a  township  municipality 
(or  as  a  union  of  townships  municipality,  as  the  case  may  be),  by 
the  name  of  the  Corporation  of  the  township  of 
(or  of  the  united  townships  of  ,  as 

the  case  may  be). 

2.  That  was  elected  reeve 
and 

were  elected  councillors  for  the  municipality. 

3.  The  first  meeting  of  the  council  shall  be  held  on  the 
day  of  at 

Dated  at  this  day  of 

,19 

1922,  c.  72,  Form  1. 
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FORM  2. 


Declaeation  of  Qualification  by  Candidate. 

I,  A.  B.,  a  candidate  for  election  to  the  oifice  of  in  the 

municipality  of  declare  that 

1.  I  am  a  householder  residing  in  this  municipality  and  am 
assessed  as  owner  (or  tenant)  of  a  dwelling  or  apartment  house 
(or  part  of  a  dwelling  or  apartment  house  separately  occupied  as 
a  dwelling)  or  (am  rated  on  the  last  revised  assessment  roll  for 
land  held  in  my  right  for  an  amount  sufficient  to  entitle  me  to 
be  entered  on  the  voters'  list)  and  that  I  reside  in  (or  within  five 
miles  of)    the  municipality. 

2.  I  am  entered  on  the  last  revised  voters'  list  as  qualified  to 
vote  at  municipal  elections; 

3.  I  am  a  British  subject  and  am  not  a  citizen  or  a  subject  of 
any  foreign  country; 

4.  I  am  of  the  full  age  of  twenty  one  years; 

5.  I  am  not  disqualified  under  the  provisions  of  section  53  of  the 
Municipal  Act  or  under  any  other  Act. 

And  I  make  this  solemn  declaration  conscientiously  believing 
it  to  be  true  and  knowing  that  it  is  of  the  same  force  and  effect 
as  if  made  under  oath  and  by  virtue  of  The  Canada  Evidence  Act. 


Declared  before  me  at 

this 
day  of  19 


A.B. 


1922,  e.  72,  Form  2;  1927,  c.  61,  s.  63. 
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FORM  3. 

Ballot  Paper  for  Cities  and  Towns. 
Form  fob  Mayor. 
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ALLAN. 


Charles    Allan,    of    King    Street,    in    the 
City  of  Toronto,  Merchant 


BROWN. 


William   Brown,   of  the   City  of  Toronto, 
Banker. 


Form  for  Reeve  and  Deputy  Reeve  in  Townj 
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CLITHEROE. 

Albert 
Baker. 

Clitheroe,    of    the    Town    of    Gait, 

HUGHES. 

David 
Tinsmith. 

Hughes,    of    the    Town    of    Gait, 

FARQUHARSON. 

Robin     Farquharson,     of     the     Town     of 
Gait,    Builder. 


MacPHERSON. 

Roderick    MacPhersou,    of    the    Town    of 
Gait,    Printer. 


Form  for  Ai.dekmen  or  Councilloks. 
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ARGO. 


Jame.s    Argo,    of    the    City    of    Toronto, 
Jontlemeu. 


BAKER. 


Samuel    Baker,    of   the    City   of   Toronto, 
iaker. 


DUNCAN. 


Robert  Duncan,   of  the   City  of  Toronto, 
Printer. 


[Note: — In  the  case  of  cities  and  towns  where  the  Alder- 
men or  Councillors  are  elected  by  general  vote  the  form  ahove 
given  is  to  he  adapted  to  suit  the  case.] 
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Ballot  Paper  fob  Villages. 
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BROWN. 


John  Brown,  of  the  Village  of  Weston, 
Merchant. 


ROBINSON. 


George    Robinson,    of    the    Village    of 
Weston,    Physician. 


BULL. 


John   Bull,   of   the   Village  of  Weston, 
Butcher. 


JONES. 


Morgan     Jones,     of     the     Village     of 
Weston,   Grocer. 


McAllister. 

Allister    McAllister,    of    the   Village   of 
Weston,   Tailor. 


O'CONNELL. 

Patrick         O'Connell,      of      the      Village 
of   Weston,   Milkman. 
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FORM  5. 

Ballot  Paper  for  Townships. 
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ALLSOPP. 


Albert   Allsopp,    of    the   Township    of 
york,   Brewer. 


BURTON. 


Henry    Burton,    of    the    Township    of 
York,    Parmer. 


BANKS. 


John     Banks,     of     the     Township     of 

York,   Blacksmith. 


CALDWELL. 


Henry  Caldwell,   of  the  Township  of 
York,    Market   Gardener. 


CONNOR. 


Patrick      Connor,       of      the      Township 
of   York,    Cattle    Dealer. 


DAVIDSON. 


Thomas    Davidson,    of    the    Township 
of  York,   Milkman. 


EDWARDS. 


Daniel    Edwards,    of   the   Township   of 
York,  Miller. 


FERGUSON. 


George    Ferguson,    of    the    Township 
of  York,   Nurseryman. 


BRITTON. 


James    Britton,    of    the    Township    of 
York,   Farmer. 


LLOYD. 


David    Lloyd,    of    the    Township    of 

York,    Parmer. 


MACDONALD. 

Philip    Macdonald,    of   the   Township 
of  York,   Agent. 


OTEARY. 


Dennis  O'Leary,  of  the  Township  of 
York,  Farmer. 


1922,  c.  72,  Form  5. 
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Note. — Where  the  election  is  to  fill  a  vacancy,  the  hallot 
papers  are  to  contain  only  so  much  of  the  form  as  is  required; 
and  the  counterfoils  shall  hear,  instead  of  the  words  appear- 
ing on  the  form,  the  words  ''Election  of ,  to  fill  a 

vacancij  in  the  office  of Ward  No ,  Polling 

subdivision ,  day  of ,  19 "  . 

Where  controllers,  or  commissioners,  or  members  of  the 
Board  of  Education  are  to  be  elected,  the  ballot  papers  are 
to  be  similar  in  form. 


FORM  6. 


Directions  for  the  Guidance  or  Voters  in  Voting. 

The  voter  will  go  into  one  of  the  compartments,  and  with  the 
pencil  provided  in  the  compartment,  place  a  cross,  thus  X  on  the 
right  hand  side,  opposite  the  name  or  names  of  the  candidate  or  can- 
didates for  whom  he  votes  or  at  any  other  place  within  the  division 
which  contains  the  name  or  names  of  such  candidate  or  candidates. 

The  voter  will  fold  up  the  ballot  paper  so  as  to  show  the  name 
or  initials  of  the  Deputy  Returning  Officer  (or  Returning  Officer,  0.9 
the  case  may  be)  signed  on  the  back,  and  leaving  the  compartment 
will,  without  showing  the  front  of  the  paper  to  any  person,  deliver 
such  ballot  paper  so  folded  to  the  Deputy  Returning  Officer  (or 
Returning  Officer,  as  the  case  may  be)  and  forthwith  quit  the  poll- 
ing place. 

If  the  voter  inadvertently  spoils  a  ballot  paper,  he  may  return 
it  to  the  Deputy  Returning  Officer  {or  Returning  Officer,  as  the  case 
may  he)  who  will  if  satisfied  of  such  inadvertence,  give  him  another 
ballot  paper. 

Tf  the  voter  votes  for  more  candidates  for  any  office  than  he  is 
entitled  to  vote  for.  his  ballot  raner  will  be  void  as  far  as  relates  to 
that  office,  and  will  not  be  counted  for  any  of  the  candidates  for 
that  office. 

If  the  voter  places  any  mark  on  his  ballot  paper  by  which  he 
may  afterwards  be  identified,  or  if  the  ballot  paper  has  been  torn, 
defaced,  or  otherwise  dealt  with  by  the  voter  so  that  he  can  thereby 
be  identified,  it  will  be  void,  and  will  not  be  counted. 

If  the  voter  takes  a  ballot  paper  out  of  the  polling  place,  or  deposits 
in  the  ballot  box  any  other  paper  than  the  one  given  to  him  by  the 
Officer,  he  will  be  subject  to  imprisonment  for  any  term  not  exceed- 
ing 6  months,  with  or  without  hard  labour. 

In  the  following  forms  of  ballot  paper,  given  for  illustration,  the 
candidates  are,  for  Mayor,  Jacob  Thompson  and  Robert  Walker;  for 
Reeve,  George  Jones  and  John  Smith;  for  Deputy  Reeve,  Thomas 
Brown  and  William  Davis;  for  Councillors,  John  Bull,  Morgan 
Jones,  AUister  McAllister  and  Patrick  O'Connell;  and  the  elector 
has  marked  the  first  ballot  paper  in  favour  of  .lacob  Thompson  for 
Mayor,  the  second  ballot  paper  in  favour  of  George  Jones  for  Reeve, 
the  third  ballot  paper  in  favour  of  William  Davis  for  Deputy  Reeve, 
and  the  fourth  ballot  paper  in  favour  of  John  Bull  and  Patrick 
O'Connell  for  Councillors. 
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THOMPSON. 

Jacob    Thompson,     of    the    Town    of 
Barrie,   Merchant. 


X 


WALKER. 


Robert     Walker,     of     the     Town     of 
Barrie,   Physician. 


JONES. 

George    Jones,    of    the    Town    of        V 
Barrie.  Barrister. 


SMITH. 


John     Smith,     of     the     Town     of 
Barrie,  Banker. 
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BROWN. 


Thomas    Brown,    of    the    Town    of 

l^urrie,  Grocer. 


DAVIS. 


William     Davis,     of     the     Town     of    V 
Barrie,  Jeweller.  •**■ 
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BULL. 

John  Bull,   of  the   Town   of  Barrie,    Y 
Butcher.  -^^ 


JONES. 


Morgan     Jones,     of     the     Town     of 
Barrie,    Grocer. 


McAllister. 

Allister  McAllister,   of   the   Town  of 
Barrie,   Tailor. 


O'CONNELL. 

Patrick    O'Connell   of   the   Town    of    "V 
Barrie,   Milkman.  *'*" 
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FORM  8. 
Certificate  as  to  Assessment  Roll  and  Voters'  List. 

Election  to  the  Municipal  Council  of  the 

of  19 

I  A.  B.,  Clerk  of  the  Municipality  of  in  the 

county  of  hereby  certify  that  the  assess- 

ment roll  for  this  municipality  upon  which  the  voters'  list  to  be 
used  at  this  election  is  based  was  finally  revised  on  the 
day  of  19       ,  and  that  the  last  day  for  making 

complaint  to  the  Judge  with  respect  to  the  list  was  the 
day  of  19 

Dated  this  day  of  19 

A.  B., 
[Seal.]  Clerk. 

1922,  c.  72,  Form  8. 


FORM  9. 
Oath  to  be  Administered  to  a  Voter. 

You  swear  (a) 

1.  That  you  are  the  person  named  or  intended  to  be  named  by 
the  name  of  in  the  list  (or 
supplementary  list)  of  voters  (&)  now  shown  to  you. 

2.  That  you  are  a  natural  born  (or  naturalized)  subject  of  His 
Majesty,  and  of  the  full  age  of  twenty-one  years. 

3.  That  you  are  not  a  Citizen  or  subject  of  any  foreign  country. 

4.  That  (c) 

5.-  (In  the  case  of  a  municipality  not  divided  into  wards)  That 
you  have  not  voted  before  at  this  election  at  this  or  any  other 
polling  place. 

6.  (Where  the  municipality  is  divided  into  wards  and  the  election 
is  not  by  general  vote)  That  you  have  not  voted  before  at  this 
election  at  this  or  any  other  polling  place  in  this  ward,  (or  if  the 
election  is  hy  general  vote)  that  you  reside  in  this  polling  sub- 
division (or  are  not  entitled  to  vote  in  the  polling  subdivision 
in  which  you  reside  or  are  not  resident  within  the  municipality, 
as  the  case  may  be),  and  that  you  have  not  voted  before  or  else- 
where at  this  election,  and  will  not  vote  elsewhere  at  this  election 
id). 

7.  That  you  have  not  directly  or  indirectly  received  any  reward 
or  gift,  nor  do  you  expect  to  receive  any,  for  the  vote  which  you 
tender. 

8.  That  you  have  not  received  anything,  nor  has  anything  been 
promised  you,  directly  or  indirectly,  either  to  induce  you  to  vote 
at  this  election,  or  for  loss  of  time,  travelling  expenses,  hire  of 
team,  or  any  other  service  connected  with  this  election. 

9.  That  you  have  not  directly  or  indirectly  paid  or  promised 
anything  to  any  person  to  induce  him  to  vote  or  to  refrain  from 
voting  at  this  election. 
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(a)  7/  the  voter  is  a  person  who  may  by  law  affirm  in  civil  cases, 
substitute  for  "swear,"  "solemnly  affirm." 

(&)  In  the  case  of  a  new  municipality  in  which  there  has  not 
been  any  assessment  roll,  instead  of  referring  to  the  list  of  voters, 
the  oath  is  to  state  the  land  in  respect  of  which  the  person  claims 
to  vote. 

(c)  In  the  case  of  a  person  claiming  to  vote  in  respect  of  a  free- 
hold estate,  insert  here,  "At  the  date  of  this  election  you  are  in 
your  own  right  (or  your  wife  is  in  her  own  right  or  your  husband  is 
in  his  own  right)  owner  of  land  within  this  polling  subdivision  (or, 
in  case  of  a  ward,  not  divided  into  polling  subdivisions,  "within  this 
ward") ; 

In  the  case  of  a  person  claiming  to  vote  in  respect  of  a  lease- 
hold estate,  insert  here,  "That  you  were  (or  your  wife  was  or  your 
husband  was)  actually  and  truly  in  good  faith  possessed  to  your  (or 
her  or  his)  own  use  and  benefit  as  tenant  of  the  land  in  respect  of 
which  your  name  is  entered  on  such  list.  That  you  are  (or  your 
wife  is  or  your  husband  is)  a  tenant  within  this  municipality,  and 
that  you  have  been  a  resident  within  it  for  one  month  next  before 
this  election;"  (or,  in  the  case  of  a  new  municipality  for  which 
there  is  no  assessment  roll,  instead  of  the  words  "have  been  a  resi- 
dent within  it  for  one  month  next  before  this  election,"  insert  "You 
are  a  resident  of  this  municipality"). 

If  the  person  claims  to  vote  in  respect  of  income,  insert  here: 
That  on  the  day  of  19 

(the  day  certified  by  the  clerk  as  the  date  of  the  final  revision  of 
the  assessment  roll  upon  ivhich  the  voters'  list  is  based,  or,  at  the 
option  of  the  voter,  the  day  certified  by  the  clerk  as  the  last  day 
for  making  complaint  to  the  Judge  with  respect  to  such  list,  A.  B. 
were,  and  thenceforth  have  been  continuously,  and  still  are,  a 
resident  of  this  municipality,  and  that  at  that  date  and  for  the 
twelve  months  previously  you  were  in  receipt  of  an  income  from 
your  trade,  office,  calling  or  profession  of  not  less  than  four  hundred 
dollars; 

In  the  case  of  a  person  claiming  to  vote  as  a  farmer's  son,  insert 
here  That  on  the  day  of  19 

(the  day  certified  by  the  clerk  as  the  date  of  the  final  revision  of 
the  assessment  roll  upon  which  the  voters'  list  is  based,  or,  at  the 
option  of  the  voter,  the  day  certified  by  the  clerk  as  the  last  day 
for  making  complaint  to  the  Judge  with  respect  to  such  list)  A.  B. 
(naming  him  or  her)  was  actually,  truly  and 

in  good  faith  possessed  to  his  (or  her)  own  use  and  benefit  as 
owner  (or  as  tenant  under  a  lease  the  term  of  which  was  not  less 
than  five  years),  as  you  verily  believe  of  the  land  in  respect  of 
which  your  name  is  entered  on  the  voters'  list;  That  you  are  a 
son  (or  a  stepson)  of  the  said  A.B.,  and  that  you  resided  on  the 
said  land  for  twelve  months  next  before  the  said  day,  and  were 
not  absent  during  that  period  except  temporarily,  and  for  not  more 
than  six  months  in  all,  and  that  you  are  still  a  resident  of  this 
municipality. 

Where  the  voter  is  a  leaseholder,  and  the  voting  is  on  a  by-law 
under  section  60  of  The  Local  Improvement  Act,  add: 

That  you  have,  by  the  lease  under  which  you  hold,  contracted, 
to  pay  all  municipal  taxes,  including  local  improvement  rates. 

(d)  (In  the  case  of  a  municipality  divided  into  wards,  if  the  by-law 
is  one  for  creating  a  debt  substitute  for  paragraph  6  the  following) : 
6.  That  you  have  not  voted  before  on  the  by-law  at  this  or  any  other 
polling  place  in  this  ward;  (and  in  the  case  of  any  other  by-law  the 
following) :  6.  That  you  reside  in  this  polling  subdivision  or  are  not 
entitled  to  vote  in  the  polling  subdivision  in  which  you  reside,  or 
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are  not  resident  within  the  municipality  (as  the  case  may  he),  and 
that  you  have  not  voted  before  elsewhere,  and  will  not  vote  else- 
where on  the  by-law. 

(Where  the  voter  is  a  leaseholder,  and  the  voting  is  on  a  by-law 
for  creating  a  debt,  add  the  following  "paragraph) : 

10.  That  the  lease  under  which  you  hold  extends  for  the  period 
for  which  the  debt  or  liability  to  be  created  by  the  by-law  is  to  run, 
and  you  have  contracted  by  the  lease  to  pay  all  municipal  taxes  in 
respect  of  the  land  other  than  special  assessments  for  local  im- 
provements. 

Where  the  voting  is  on  a  by-law  substitute  for  the  words  "at 
this  election"  the  icorxls  "on  the  by-law";  and  where  the  voting 
is  on  a  question,  substitute  for  the  words  "at  this  election"  the 
words  "on  the  question." 

1922,  c.  72,  Form  9. 

NoTE.^ — Where  the  voter  is  the  nominee  of  a  corporation  the  oath 
shall  state  the  fact,  and  that  the  voter  has  not  voted  before  on  the 
by-laio  "at  this  or  any  other  polling  place,"  adding  if  the  munici- 
pality is  divided  into  wards  "in  this  ward,"  and  shall  also  contain 
paragraphs  1,  7,  8  and  9. 


FORM  10. 
Declaration  of  Inabti.ity  to  Read. 

I,  A.  B.,  of  ,  being  numbered  on  the  voters'  list 

for  polling  subdivision  No.  ,  in  the  City  (or  as  the  case  may  be) 
of  ,  being  a  legally  qualified  elector  for  the 

City  (or,  as  the  case  may  be)  of  declare 

that  I  am  unable  to  read  (or  that  I  am  from  physical  incapacity 
unable  to  mark  a  ballot  paper,  or  that  I  object  on  religious  grounds 
to  mark  a  ballot  paper,  as  the  case  may  be). 

(A.  B.,  His  X  Mark.) 

Dated  this  day  of  ,  19       . 

1922,  c.  72,  Form  10. 

Note. — If  the  person  objects  on  religious  grounds  to  mark  a  ballot 
j)aper,  the  declaration  may  be  made  orally  and  to  the  above  effect. 


FORM  11. 


Certificate  to  liE  Written  upon  or  Annexed  to  the  Declaration 
of  Inability  to  Read. 

I,  C.  D.,  Deputy  Returning  Officer  for  polling  subdivision  No. 
for  the  City   (or  as  the  case  may  be)   ot  ,  hereby  certify 

that  the  above  (or  within)  declaration,  having  been  first  read  to 
the  above  (or  within)  named  A.  B.,  was  signed  by  him  in  my 
presence  with  his  mark. 

C.  D. 

Dated  this  day  of  ,  19 

1922,  c.  72,  Form  11. 
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FORM  12. 

Oath  of  Poll  Clekk  ob  Messenger  where  the  Deputy  Returning 
Officer  is  Unable  to  Deliver  the  Ballot  Box  to  the  Return- 
ing Officer. 

I,  swear  that  I  am  the  person  to  whom 

Deputy    Returning   Officer    for    Polling    Subdivision 
No.  ,  of  the  of 

entrusted  the  ballot  box  for  the  said  polling  subdivision  to  be 
delivered  to  the  Clerk;  that  the  ballot  box  which  I  delivered  to 
the  Clerk  this  day  is  the  ballot  box  I  so  received;  that  I  have  not 
opened  it  and  that  it  has  not  been  opened  by  any  other  person  since 
I  received  it  from  the  Deputy  Returning  Officer. 


Sworn  before  me  at 
this 
day  of  19 


A.  B. 
1922,  c.  72,  Form  12. 


FORM  13. 


Oath  of  Deputy  Returning   Officer  after  Closing  of  the  Poll. 

I,  A.  B.,   Deputy  Returning  Officer  for   Polling  Subdivision   No. 
,  of  the  City   {or,  as  the  case  may  &e)   of  in  the  County 

of  ,  swear  that,  to  the  best  of  my  knowledge  and  belief,  the 

poll  book  kept  for  the  said  polling  place  under  my  direction  has 
been  kept  correctly,  that  the  total  number  of  votes  polled  according 
to   the  said   poll   book  is  ,   and   that   it   contains  a   true   and 

exact  record  of  the  votes  given  at  the  said  polling  place,  as  the 
said  votes  were  taken  thereat;  that  I  have  correctly  counted  the 
votes  given  for  each  candidate,  in  the  manner  by  law  provided, 
and  performed  all  duties  required  of  me  by  law,  and  that  the 
statement,  voters'  list,  poll  book,  packets  containing  ballot  papers, 
and  other  documents  required  by  law  to  be  returned  by  me  to  the 
Clerk,  have  been  faithfully  and  truly  prepared  and  placed  in  the 
ballot  box,  and  are  contained  in  the  ballot  box  returned  by  me  to 
the  Clerk,  which  was  locked  and  sealed  by  me,  in  accordance  with 
the  provisions  of  The  Municiiml  Act,  and  remained  so  locked  and 
sealed  while  in  my  possession. 


Sworn  before  me  at 
in  the  County  of 
this  day  of  ,  19 


A.  B. 
1922,  c.  72,  Form  13. 
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FORM  14. 

Oath  of  Secrecy. 

I,  A.  B..  swear  that  I  will  not  at  this  election  disclose  to  any 
person  the  name  of  any  person  who  has  voted,  and  that  I  will 
not  in  any  way  unlawfully  attempt  to  ascertain  the  candidate  or 
candidates  for  whom  any  elector  shall  vote  or  has  voted,  and  will 
not  in  any  way  aid  in  the  unlawful  discovery  of  the  same,  and  that 
I  will  keep  secret  all  knowledge  which  may  come  to  me  of  the 
person  for  whom  any  elector  has  voted. 


1 


Sworn  before  me  this 
day  of  19 


A.  B. 


C.  D., 
J.P.,  or  as  the  case  may  be. 

1922,  c.  72,  Form  14. 

Note. — When  the  voting  is  on  a  by-laxo  or  question  the  form  is 
to  be  adapted  to  that  case. 


FORM  15. 


Certificate  of  Clerk  as  to  Election  of  Reeves  and  Deputy 

Reeves. 

I,  A.B.,  of  Clerk  of  the  Corporation 

of  in  the  County  of  do 

hereby,  under  my  hand  and  the  seal  of  the  said  Corporation,  certify 
that  X.  y.  was  duly  elected  reeve  (or  first  deputy  reeve,  or  second 
deputy  reeve,  or  third  deputy  reeve,  as  the  case  may  be)  of  the 
said  town  (township  or  village,  as  the  case  may  be),  and  has  made 
and  subscribed  the  declaration  of  office  and  qualification  as  such 
reeve  (or  first  deputy  reeve,  or  second  deputy  reeve,  or  third  deputy 
reeve,  as  the  case  may  be). 

A.  B. 

1922,  c.  72,  Form  15. 
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FORM  16. 

Declaration  of  Office. 

I,  A.  B.,  do  solemnly  promise  and  declare  that  I  will  truly,  faith- 
fully and  impartially,  to  the  best  of  my  knowledge  and  ability, 
execute  the  office  of  {insert  name  of  office,  or  in  the  case  of  a 
person  loho  lias  been  appointed  to  tico  or  more  offices  which  he  may 
lawfully  hold  at  the  same  time),  that  I  will  truly,  faithfully  and 
impartially,  to  the  best  of  my  knowledge  and  ability,  execute  the 
offices  to  which  I  have  been  elected  (or  appointed)  in  this  munici- 
pality, and  that  I  have  not  received,  and  I  will  not  receive,  any 
payment  or  reward,  or  promise  thereof,  for  the  exercise  of  any 
partiality  or  malversation  or  other  undue  execution  of  the  said 
office  {or  offices),  and  that  I  have  not  by  myself  or  partner,  either 
directly  or  indirectly,  any  interest  in  any  contract  with  or  on  behalf 
of  the  said  corporation  {where  declaration  is  made  hy  the  clerk, 
treasurer,  collector,  engineer,  clerk  of  tcorks  or  street  overseer, 
add  the  words  following)  save  and  except  that  arising  out  of  my 
office  as  clerk  {or  my  office  as  assessor  or  collector,  as  the  case  may 
Be). 

1922,  c.  72,  Form  16. 


FORM  17. 


Declaration  of  Contables. 

I,  A.B.,  do  solemnly  promise  and  declare  that  I  will  i^ruly,  faith- 
fully and  impartially,  to  the  best  of  my  knowledge  and  ability, 
execute  the  office  of  {inserting  the  name  of  the  office)  in  this  muni- 
cipality, and  that  I  have  not  received,  and  will  not  receive,  any 
payment  or  reward,  or  promise  thereof,  for  the  exercise  of  any 
partiality  or  malversation  or  other  undue  execution  of  the  said 
office. 

1922,  c.  72,  Form  17. 


FORM  18. 


Oath  of  Returning  Officer,  Deputy  Returning 
Officer  and  Poll  Clerk. 

I,  A.  B.,  swear  that  I  will  truly,  faithfully  and  impartially,  to 
the  best  of  my  knowledge  and  ability,  execute  the  office  of  {insert- 
ing the  name  of  the  office)  in  this  municipality  and  that  I  have 
not  received  and  will  not  receive  any  payment  or  reward  or  pro- 
mise thereof  for  the  due  exercise  of  any  partiality  or  malversa- 
tion or  other  undue  execution  of  the  said  office. 


Sworn  before  me  this 

day  of  19 


1922,  c.  72,  Form  17a. 
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FORM  19. 

Declaration  of  Auditor. 

I,  A.  B.,  having  been  appointed  auditor  for  the  municipal  cor- 
poration of  ,  promise  and  declare 
that  I  will  faithfully  perform  the  duties  of  that  office  according  to 
the  best  of  my  judgment  and  ability;  and  I  do  solemnly  declare 
that  I  had  not,  directly  or  indirectly,  any  share  or  interest  in  any 
contract  or  employment  (except  that  of  auditor,  if  reappointed) 
with,  by  or  on  behalf  of  such  municipal  corporation  during  the 
year  preceding  my  appointment,  and  that  I  have  not  any  such 
contract  or  employment  except  that  of  auditor,  for  the  present 
year. 

A.  B. 

1922,  c.  72,  Form  18. 


FORM  20. 


I,  the  undersigned,  A.  B.,  declare  that  I  am  an  elector  in  this 
municipality,  and  that  I  am  desirous  of  promoting  {or  opposing,  as 
the  case  may  be)  the  passing  of  the  by-law  to  (here  insert  object 
of  the  by-law),  submitted  by  the  Council  of  this  municipality  {or 
of  voting  in  the  affirmative,  or  in  the  negative,  as  the  case  may 
be),  on  the  question  submitted. 


Declared  before  me  this 
day  of 


19 


A.B. 


1922,  c.  72,  Form  19. 


FORM  21. 
Ballot  Paper  fob  Voting  on  a  By-law. 


FOR. 

The  By-Law. 


AGAINST. 

The  By-Law. 


1922,  c.   72,   Form  20. 
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Form  22. 


Ballot  Paper  for  Voting  on  Question. 


♦;♦  ♦;♦  A 

V  V  ? 

V  ?  t 
t  V  y 

V  t  ♦? 

V  1 1 

V  t  ? 

V  t  V 

V  t  V 

t  ?  t 

V  i*  t 

»;« »*«  ♦!♦ 


YES. 


NO. 


1922,  c.  72,  Form  21. 


FORM  23. 


Directions  for  the  Guidance  of  Voters  in  Voting. 


The  voter  will  go  into  one  of  the  compartments,  and  with  the 
pencil  provided  in  the  compartment,  place  a  cross  (thus  X  )  on 
the  right  hand  side,  in  the  upper  space  if  he  votes  for  the  passing 
of  the  by-law,  or  in  the  affirmative  on  the  question,  and  in  the  lower 
space  if  he  votes  against  the  passing  of  the  by-law,  or  in  the  nega- 
tive on  the  question. 

The  voter  will  then  fold  up  the  ballot  paper  so  as  to  show  the 
name  or  initials  of  the  Deputy  Returning  Officer  (or  Returning 
Officer,  as  the  case  may  he)  signed  on  the  back,  and  leaving  the 
compartment  will,  without  showing  the  front  of  the  paper  to  any 
person,  deliver  such  ballot  paper  so  folded  to  the  Deputy  Returning 
Officer  (or  Returning  Officer  as  the  case  may  be)  and  forthwith  quit 
the  polling  place. 

If  the  voter  inadvertently  spoils  a  ballot  paper,  he  may  return  it 
to  the  Deputy  Returning  Officer  (or  Returning  Officer  as  the  case 
irvay  be),  who  will,  if  satisfied  of  such  inadvertence,  give  him  an- 
other ballot  paper. 

If  the  voter  places  on  the  paper  more  than  one  mark,  or  places 
any  mark  on  his  ballot  paper  by  which  he  may  be  afterwards  iden- 
tified, or  if  the  ballot  paper  has  been  torn,  defaced  or  otherwise 
dealt  with  by  the  voter  so  that  he  can  thereby  be  identified,  it  will 
be  void,  and  will  not  be  counted. 

If  the  voter  takes  a  ballot  paper  out  of  the  polling  place,  or  de- 
posits in  the  ballot  box  any  other  paper  than  the  one  given  to  him 
by  the  Deputy  Returning  Officer  (or  Returning  Officer,  as  the  case 
may  be)  he  will  be  subject  to  imprisonment  for  any  term  not  ex- 
ceeding six  months,  with  or  without  hard  labour. 


Form  25. 
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In  the  following  form  of  Ballot  Paper^  given  for  illustration,  the 
Elector  has  marked  his  ballot  paper  in  favour  of  the  passing  of  the 
By-law: 


O   V   0) 


^ 


be  eo  m  ° 

•9 --a 
>.  ?:  e  S 


FOR.  X 

The  By-Law. 


AGAINST. 

The  By-Law. 


1922,  c.  72,  Form  22. 


FORM  24. 


Notice  on  Promulgation  of  By-law. 

The  above  is  a  true  copy  of  a  by-law  passed  by  the  municipal 
council  of  the  of 

on  the  day  of  ,  19 

And  all  persons  are  hereby  required  to  take  notice  that  anyone 
desirious  of  applying  to  have  such  by-law,  or  any  part  thereof, 
quashed,  must  make  his  application- for  that  purpose  to  the  Supreme 
Court  of  Ontario,  within  three  months  next  after  the  first  publica- 
tion of  this  notice  in  the  newspaper  called  the 

,  or  he  will  be  too  late  to  be  heard  in  that  behalf. 

1922,  c.  72,  Form  23. 


FORM  25. 


Notice  of  Registration  of  By-law. 

Notice  is  hereby  given  that  a  by-law  was  passed  by  the 
of  on  the  day  of 

19  ,  providing  for  the  issue  of  debentures  to  the  amount  of 
$  ,   for   the   purpose    of  ,    and    that    such    by-law   was 

registered  in  the  registry  office  of  the  county 

of  on  the  day  of 

19  .  Any  motion  to  quash  or  set  aside  the  same  or  any  part 
thereof  must  be  made  within  three  months  after  the  first  publication 
of  this  notice  and  cannot  be  made  thereafter. 


Dated  the 


day  of 


19 


Clerk. 


1922,  c.  72,  Form  24. 
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Chap.  234. 


BONUS  LIMITATION. 


Sec.  1. 


CHAPTER  234. 


The  Bonus  Limitation  Act. 


Bonus  by 
fixed  assess- 
ment only. 


Rev.    Stat. 
c.   233. 


1.  The  power  of  every  municipal  corporation  in  Ontario 
to  grant  bonuses  in  aid  of  any  manufacturing  business,  includ- 
ing iron  works,  rolling  mills,  works  for  refining  or  smelting 
ores,  grain  elevators,  a  beet  sugar  factory  and  a  tobacco  drier 
is  limited  to  a  fixed  assessment  as  provided  by  The  Municipal 
Act  notwithstanding  anything  to  the  contrary  in  any  general 
Act  or  in  any  special  Act.    1924,  c.  56,  s.  2. 


Sale  or  lease 
of  land 
acquired  for 
purpose  of 
industrial 
sites. 


1922,  c.  72. 


2.  Any  land  owned  by  any  municipal  corporation  on  the 
17th  day  of  April,  1924,  which,  in  pursuance  of  any  power 
conferred  on  the  corporation  by  any  general  or  special  Act 
or  otherwise  may  be  granted  as  a  bonus  either  by  way  of  gift, 
sale  or  lease  within  the  meaning  of  and  for  any  of  the  pur- 
poses mentioned  in  sections  395  and  396  of  The  Consolidated 
Municipal  Act,  1922,  shall  not  be  granted  by  way  of  gift 
and  shall  not  be  sold  or  leased  for  any  of  such  purposes  except 
at  a  price  or  rental  which  may  be  determined  by  a  Judge  of 
the  County  or  District  Court  on  application  to  him  for  that 
purpose,  as  the  fair  market  value  or  fair  rental  value,  as  the 
case  may  be,  of  the  land  and  no  municipal  corporation  shall 
have  power  to  acquire  land  for  any  of  such  purposes.  1924, 
c.  56,  s.  5. 
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CHAPTER  235. 
The  Local  Improvement  Act. 


INTERPRETATION. 

Interpre- 
.    In  this  Act, tatlon. 

(a)  "  Bridge ' '  shall  include  a  viaduct,  a  culvert,  a  subway  "Bridge." 
and  an  embankment  and  shall  also  include  a  pave- 
ment on  a  bridge. 

(&)  "Clerk"  shall  mean  and  include  the  clerk  of  the  "cierk.- 
municipality  and  any  officer  or  person  authorized 
or  required  by  the  council  to  perform  any  duty 
which  under  this  Act  is  to  be  or  may  be  performed 
by  the  clerk. 

(c)  "Constructing"   and   "construction"   shall  include  "Construct- 

reconstructing    and    reconstruction,    wholly  or  in  iijfonstruc- 
part,  when  the  lifetime  of  the  work  has  expired.       tion." 

(d)  "Corporation"   shall   mean   the   corporation   of    a  "Corpora- 

municipality. 

(e)  "Corporation's  portion  of  the  cost"  shall  mean  that  "Corpora- 

part  of  the  proportion  of  the  cost  of  a  work  which  tlon  ^oMhe 
is  not  to  be  specially  assessed,  but  is  payable  by  cost." 
the  corporation. 

(/)   "Council"  shall  mean  the  council  of  the  corporation  "Councu." 
of  a  municipality. 

(g)  "  County  "  shall  include  "  district. "  "County." 

(h)   "Curbing"  shall  include  a  curbing  of  any  material  "Curbing." 
in  or  along  a  street,  whether  constructed  in  con- 
nection with  or  apart  from  the  laying  down  of  a 
pavement  or  sidewalk,  or  with  or  without  a  pro- 
jection for  the  purpose  of  a  gutter. 

(i)   "Engineer"  shall  include  an  officer  or  person  author-  "Engineer." 
ized  or  required  by  the  council  to  perform  any  duty 
which  under  this  Act  is  to  be  or  may  be  performed 
by  an  engineer. 

(j)   "Frontage,  "when  used  in  reference  to  a  lot  abutting  "Frontage." 
directly  on  a  work,  shall  mean  that  side  or  limit  of 
the  lot  which  abuts  directly  on  the  work. 
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(k)  "Judge  of  the  county  court"  shall  mean  and  include 
the  judge  and  a  junior  judge  of  a  county  or  district 
court. 

(l)  "Lifetime,"  as  applied  or  applicable  to  a  work,  shall 
mean  the  lifetime  of  the  work  as  estimated  by  the 
engineer,  or  in  case  of  an  appeal  as  finally  deter- 
mined by  the  court  of  revision  or  the  judge,  as  the 
case  may  be. 

(m)  "Lot"  shall  mean  a  subdivision  or  a  parcel  of  land 
which  by  The  Assessment  Act  is  required  to  be 
separately  assessed,  and  "lots"  shall  mean  more 
than  one  lot  as  so  defined. 

(n)  "Municipality"  shall  include  a  union  of  townships, 
a  municipality  composed  of  more  than  one  town- 
ship, a  township,  a  city,  a  town,  a  village,  but  not 
a  county. 

(o)  "Owner"  and  "owners"  shall  mean  respectively 
the  person  or  persons  appearing  by  the  last  revised 
assessment  roll  of  the  municipality  to  be  the  owner 
or  owners  of  land,  and,  except  in  the  case  of  a 
township,  shall  include  a  tenant  for  years,  the 
unexpired  term  of  whose  tenancy  including  any 
renewal  thereof  to  which  he  is  entitled  extends  for 
not  less  than  the  period  during  which  the  special 
assessment  for  the  work  is  to  be  made,  if  by  the 
terms  of  his  tenancy  he  would  be  liable  for  the 
payment  of  the  special  assessment  for  the  work, 
but  shall  not  include  a  person  who  is,  or  is  assessed 
as,  owner,  where  there  is  a  tenant  for  years  of  the 
land,  who  is  an  owner  within  the  meaning  of  this 
clause. 

(p)  "Owners'  portion  of  the  cost"  shall  mean  that  part 
or  portion  of  the  cost  of  a  work  which  is  to  be 
specially  assessed  upon  the  land  abutting  directly 
on  the  work  or  upon  land  immediately  benefited 
by  the  M'ork. 

(q)  "Pavement"  shall  include  any  description  of  pave- 
ment or  roadway. 

(r)  "Paving"  shall  include  macadamizing,  planking, 
and  the  laying  down  or  construction  of  any  descrip- 
tion of  pavement  or  roadway  and  the  construction 
of  a  curbing. 

(s )  "  Publication ' '  and  ' '  published ' '  shall  mean  insertion 
in  a  newspaper  published  in  the  municipality,  if 
there  is  a  newspaper  published  therein,  or,  if  there 
is  none,  then  in  a  newspaper  published  in  the 
county  in  which  the  municipality  is  situate. 
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(t)  ''Sewer"  shall  include  a  common  sewer  and  a  drain  "s«w«r." 
and  two  or  more  sewers  connected  as  a  system  of 
sewers. 

(u)  "Sidewalk"  shall  include  a  footway  and  a  street  "Sidew.ik." 
crossing. 

(v)  "Specially  assessed"  shall  mean  specially  rated  for  "Specially 
or  charged  with  part  of  the  cost  of  a  work.  assessed.- 

(w)  "Street"  shall  include  a  lane,  an  alley,  a  park,  a  "street." 
square,  a  public  drive,  and  a  public  place,  or  a 
part  of  any  of  them. 

(x)  "Value"   shall   mean   assessed  value,   exclusive   of  "Vaiue." 
buildings,  according  to  the  last  revised  assessment 
roll  of  the  municipality. 

(y)  "Watermain"  shall  include  two  or  more  watermains  "Water- 
connected  in  a  system  of  waterworks  and  hydrants.  ™'"°' 

(2;)   "Work"  shall  mean  a  work  or  service  which  may  "Work," 
be  undertaken  as  a  local  improvement. 

(aa)  "Work  undertaken"  shall  mean  a  work  which  is  "Workun- 
undertaken  as  a  local  improvement.  1927,  c.  62,  d^'t»>^*«" 
s.  1. 

WORKS  WHICH  MAY  BE  UNDERTAKEN  AS  LOCAL 
IMPROVEMENTS. 

2. —  (1)  A  work  of  any  of  the  characters  or  descriptions  works 

^     '  "^  -^    .-       -  which  may 


hereinafter  mentioned  may  be  undertaken  by  the  council  of  be  effected 
a  corporation  as  a  local  improvement,  that  is  to  say :  proveme"s. 

(a)  Opening,  widening,  extending,  grading,  altering  the 


grade  of,  diverting  or  improving  a  street ; 
(&)   Opening  or  establishing  a  new  street ; 

(c)  Constructing  a  bridge  as  part  of  a  street; 

(d)  Constructing,    enlarging,    or    extending    a    sewer, 

including  a  sewer  on  each  side  or  on  one  side  only 
of  a  street ; 

(e)  Constructing,  enlarging  or  extending  a  watermain, 

including  a  main  on  each  side  or  one  side  only  of 
a  street; 

(/)  Paving  a  street; 

(g)  Constructing  a  curbing  or  a  sidewalk  in,  upon  or 
along  a  street; 

(h)  Constructing  or  maintaining  a  boulevard  where  a 
part  of  a  street  has  been  set  apart  for  the  pur- 
poses of  a  boulevard ; 
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(i)  Sodding  any  part  of  and  planting,  maintaining  and 
caring  for  trees,  shrubs  and  plants  upon  and  in  a 
street ; 

(j)  The  extension  of  a  system  of  water,  gas,  light,  heat 
or  power  works  owned  by  the  corporation,  includ- 
ing all  such  works  as  may  be  necessary  for  supply- 
ing water,  gas,  light,  including  street  lighting,  heat 
or  power,  to  the  owners  of  land,  for  whose  benefit 
such  extension  is  provided ; 

(k)  In  a  township  where  works  have  been  constructed 
and  erected  for  the  supply  of  electrical  power  to 
owners,  for  constructing  and  erecting  in  connection 
with  such  works  such  further  works,  plant,  appli- 
ances, and  equipment  as  may  be  necessary  for  street 
lighting ; 

(l)  Acquiring,  establishing,  laying  out  and  improving 
a  park  or  square  not  having  a  greater  area  than 
two  acres,  or  a  public  drive ; 

(m)  Constructing  on  petition  only,  retaining  walls,  dykes 
or  breakwaters  along  the  banks  of  rivers  or  the 
shores  of  lakes ; 

(n)  In  the  case  of  cities  and  towns  only,  constructing 
and  erecting  on  petition  only,  on  any  street  or 
part  of  a  street,  equipment,  plant  and  works  for 
the  purpose  of  supplying  electric  light  or  power, 
including  standards  and  underground  conduits 
and  wires,  to  the  extent  to  which  the  cost  of  the 
same  exceeds  the  cost  of  the  equipment,  plant 
and  works  which  would  otherwise  be  provided  at 
the  expense  of  the  corporation  at  large ; 

(o)   Constructing  a  subway  under  a  railway; 

(p)  Subject  to  the  provisions  of  section  25  for  re-surfac- 
ing with  asphalt  or  other  suitable  material,  a  pave- 
ment having  a  foundation  which  in  the  opinion  of 
the  engineer  is  sufficient  therefor  although  the 
lifetime  of  the  existing  pavement  has  not  expired. 
When  any  work  undertaken  under  this  clause  is 
such  as  might  entitle  it  to  a  provincial  grant,  the 
approval  of  the  Department  of  Public  Highways 
shall  be  first  had  and  obtained  with  respect  to  the 
suitability  of  the  foundation. 

(2)  Nothing  in  this  section  shall  extend  or  apply  to  a 
work  of  ordinary  repair  or  maintenance.    1927,  c.  62,  s.  2. 
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3« — (1)  Where  the  work  is  the  construction  of  a  pavement  Works 
or  watermain,  the  council,  before  proceeding  with  the  work,  be  under'^ 
may  construct  all  works  necessary  for  surface  drainage  in  *onn'^ctfon 
connection  therewith  and  may  make  all  necessary  private  with^^^ 
drain  connections  from  the  main  sewer  to  the  street  line  on  watermain 
either  or  both  sides,  and  may  also  lay  all  necessary  water  °^  ^®^*''- 
service  pipes  and  stop  cocks  and  make  all  necessary  alterations 
in  the  same,  and  where  gas  works  are  owned  by  the  cor- 
poration the  council  may  lay  all  necessary  gas  mains,  service 
pipes  and  stop  cocks  and  make  all  necessary  alterations  in  the 
same,  and  where  the  work  is  the  construction  of  a  sewer  the 
council  may  make  all  necessary  private  branch  drains  and 
connections  to  the  street  line  on  either  or  both  sides ;  but  the 
cost  of  a  water  or  gas  service  pipe  or  stop  cock  and  any 
alteration  of  the  same  and  the  cost  of  a  private  branch  drain 
and  connection   shall  be   specially  assessed   only   upon   the 
particular  lot  to  serve  which  it  was  constructed  or  effected 
by  an  equal  special  rate  per  foot  of  the  frontage  of  such  lot. 

(2)  Where  the  work  is  the  construction  of  a  pavement,  the  Construction 
council  may  from  time  to  time  during  the  progress  of  the  to  iTtf'"**^'' 
work,  upon  the  written  request  of  the  owner  of  the  lot  to  be 
served,  provide  for  the  construction,  as  part  of  the  pavement, 

of  an  approach  of  such  width  and  character  as  the  council 
may  determine,  from  the  boundary  line  of  the  pavement  to 
the  street  line,  so  as  to  form  an  approach  to  a  particular  lot, 
and  the  cost  of  such  approach  shall  be  specially  assessed  upon 
the  particular  lot  so  served. 

(3)  The  works  mentioned  in  subsection  1  shall  be  deemed  to  be  part 
part  of  the  work  of  construction  of  the  pavement,  sewer  or  "o^truc"' 
watermain  in  all  respects  except  as  to  the  manner  in  which  the  tion. 
cost  of  them  is  to  be  specially  assessed  as  provided  by  that 
subsection. 

(4)  The  amount  to  be  assessed  against  each  lot  in  respect  How  to  be 
of   a  private   drain   connection,   water   service   pipe   or   gas  ***®^^^'*- 
service  pipe  shall  be  the  cost  thereof  from  the  centre  of  the 
street  to  the  street  line,  whetiier  or  not  the  sewer  or  water  or 

gas  main  is  laid  in  the  centre  of  the  street,  but  this  subsection 
shall  not  apply  to  private  drain  connections  where  a  sewer  is 
constructed  on  each  side  of  a  street.    1927,  c.  62,  s.  3. 

4. —  (1)  Where  a  sewer,  water  main  or  gas  main  has  been  or  Construction 
may  hereafter  be  constructed,  the  council,  by  a  vote  of  two-  drli"  wn- 
thirds  of  all  the  members  thereof  at  any  general  or  special  ^^^^i°^* 
meeting,  may  undertake  the  construction  of  private  drain  petition. 
connections,  water  service  pipes  or  gas  service  pipes  from  the 
sewer,  water  main  or  gas  main  to  the  street  line  on  either  or 
both  sides  as  a  local  improvement  without  any  petition  there- 
for, and  the  cost  of  each  private  drain  connection,  water 
service  pipe  or  gas  service  pipe  shall  be  specially  assessed 
upon  the  particular  lot  for  or  in  connection  with  which  it  is 
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constructed  by  an  equal  special  rate  per  foot  of  the  frontage 
of  such  lot,  and  the  owners  of  the  land  shall  not  have  the  right 
of  petition  provided  for  by  section  12,  and  the  provisions  of 
subsection  4  of  section  3  shall  apply. 

(2)  Where  a  private  drain  connection,  gas  or  water  service 
pipe  has  been  constructed  by  a  municipality  at  the  request 
of  the  owner  of  land  and  the  council  has  not  proceeded  under 
subsection  1,  the  amount  due  may  be  inserted  in  the  collector's 
roll  and  be  collected  in  the  same  manner  as  taxes.  1927,  c.  62, 
s.  4. 

5.  In  a  township,  town  or  village  in  unorganized  territory 
where  the  owners  of  land  have  constructed  a  work  which  might 
have  been  undertaken  as  a  Ipcal  improvement,  the  council, 
upon  the  petition  of  three-fourths  in  number  of  the  owners  of 
the  land  to  be  immediately  benefited  by  the  acquisition  of  the 
work,  representing  at  least  two-thirds  of  the  value  of  such 
land,  may  acquire  the  work  at  a  price  agreed  upon  or  to  be 
determined  by  arbitration  under  the  provisions  of  The  Muni- 
cipal Act,  and  the  purchase  money  may  be  provided  by  the 
council  and  may  be  assessed  in  like  manner  as  if  the  work 
were  a  work  which  the  council  were  undertaking  as  a  local 
improvement,  and  all  the  provisions  of  this  Act  shall  apply  as 
if  the  council  were  undertaking  the  work  so  acquired  as  a 
local  improvement.     1927,  c.  62,  s.  5. 

Approval  of         6« — (1)  Where   the  work   is   the   opening,   widening,   or 

Munid**ai       extension  of  a  street  or  the  construction  of  a  bridge,  and  the 

Bd.  required  cost  of  the  work  as  estimated  by  the  engineer  will  exceed 

ofce/tain**     $50,000,  any  person  whose  land  is  to  be  specially  assessed 

workg.  may,  within  ten  days  after  notice  to  him  of  the  intention 

of  the  council  to  undertake  the  work,  give  notice  that  he  objects 

to  the  work  being  undertaken  upon  the  ground  that  it  is  a 

work  for  the  general  benefit  of  the  municipality  or  of  a  section 

or  district  thereof,  and  if  such  notice  is  given  the  work  shall 

not  be  undertaken  without  the  approval  of  the  Railway  and 

Municipal  Board. 

(2)  If  the  Board,  after  notice  to  the  corporation  and  to 
all  persons  interested  and  after  hearing  such  of  them  as  shall 
request  to  be  heard,  determines  that  for  the  reasons  mentioned 
in  subsection  1,  or  either  of  them,  it  is  proper  to  do  so  the 
Board  may  withhold  its  approval. 

(3)  If  the  Board  determines  that  the  cost  of  the  work  should 
be  borne  by  the  corporation  or  by  the  owners  of  the  land 
situate  withip  a  section  or  district  of  the  municipality,  the 
Board  may  make  an  order  so  declaring,  and  in  that  event 
the  council  may,  notwithstanding  the  provisions  of  this  Act, 
or  of  any  by-law  passed  under  the  authority  of  this  Act, 
undertake  and  proceed  with  the  work  at  the  cost  of  the 
corporation  or  of  the  section  or  district  thereof  mentioned  in 
the  order,  as  the  case  may  be. 
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(4)  The  Board,  instead  of  making  an  order  under  sub- or  may 
section  3  may  direct  that  if  the  work  is  undertaken  such  part  costlo  be 
of  the  cost  of  it  as  the  Board  may  deem  just  shall  be  charged  ^po^^the 
upon  the  lots  abutting  directly  upon  the  work,  in  accordance  abutting 
with  the  provisions  of  this  Act  and  that  the  residue  of  it  shall 

be  borne  by  the  corporation  or  partly  by  the  corporation  and 
partly  by  a  section  or  district  of  the  municipality  in  such 
proportions  as  the  Board  may  direct,  and  if  the  council  under- 
takes the  work,  it  shall  conform  with  the  directions  of  the 
order. 

(5)  The  special  assessment  upon  the  lots  shall  not  be  made  special  as- 

./■r-w-11  i  1  •!•  T  -iiii       sessments 

by  the  Board,  but  by  the  council,  m  accordance  with  the  to  be  made 
provisions  of  this  Act.    1927,  c.  62,  s.  6.  council. 


PROCEDURE  FOR  UNDERTAKING  WORK. 

T. —  (1)  A  by-law  may  be  passed  for  undertaking  a  work  ^n^ejjfkhfe 
as  a  local  improvement :  works. 

(a)  on  petition;  or 

(&)  without  petition,  on  the  initiative  of  the  council, 
hereinafter  called  the  initiative  plan,  except  in 
the  case  of  a  park  or  square  or  public  drive  men- 
tioned in  clause  (I)  of  section  2;  or 

(c)  on  sanitary  grounds,  as  mentioned  in  section  9;  or 

(d)  without  petition  in  the  case  mentioned  in  sections 

4  and  8. 

(2)  Instead  of  passing  separate  by-laws  for  each  work  the  oneby-iaw 
council  may  pass  one  by-law  in  respect  of  several  works.  1927,  ^terri*^^"*^* 
c.  62,  s.  7.  w<"'i'8- 

O. —  (1)  Where  the  council  determines  and  by  by-law  or  construction 
resolution,  passed  at  aiiy  general  or  special  meeting  by  a  ^fo^ifg*'^. 
vote  of  two-thirds  of  all  the  members  thereof,  declares  that  two-thirds 
it  is  desirable  that  the  construction  of  a  curbing,  pavement,  cu  tithout*^ 
sidewalk,  sewer,  watermain  or  bridge,  or  the  opening,  widen-  petition- 
ing, extending,  grading,  altering  the  grade  of,  diverting  or 
improving  a  street  or  the  extension  of  a  system  of  water- 
works, should  be  undertaken  as  a  local  improvement,  the 
council  may  undertake  the  work  without  petition,  and  the 
owners  of  the  land  shall  not  have  the  right  of  petition  provided 
for  by  section  12. 

(2)  Where  the  council  proceeds  with  any  local  improve- objection  to 
ment  under  subsection  1,  a  majority  of  the  owners  repre- o°" o'^'^oT 
senting  at  least  one-half  the  value  of  the  lots  which  are  to  ^^jg^^/'"^' 
be  specially  assessed  therefor,  being  dissatisfied  with  such  councu, 
local  improvement  or  with  the  manner  in  which  it  has  been 
undertaken,  may  by  petition  apply  to  the  Railway  and  Muni- 


2958 


Chap.  235. 


LOCAL  IMPROVEMENTS. 


Sec.  8  (2). 


Sufficiency 
of  petition. 


Filing  of 
petition. 


Time  for 

passing 

by-law. 


cipal  Board  for  relief,  and  the  Board  may  thereupon  investi- 
gate the  complaint  and  make  such  order  with  respect  to  the 
local  improvement  as  may  seem  proper,  and  after  notice  to 
the  clerk  of  the  municipality  of  the  application  and  pending 
its  determination  by  the  Board,  the  council  shall  not  proceed 
with  the  local  improvement  work. 

(3)  The  sufficiency  of  such  petition  shall  be  determined 
m  the  manner  provided  by  section  15. 

(4)  Such  petition  shall  be  deposited  with  the  secretary 
of  the  Railway  and  Municipal  Board  within  twenty-one  days 
after  the  publication  of  notice  of  the  council's  intention  to 
undertake  the  work. 

(5)  The  by-law  for  undertaking  the  work  shall  not  be 
passed  until  the  expiry  of  the  said  twenty-one  days.  1927, 
c.  62,  s.  8. 


Construction 
of  sewer  on 
recom- 
mendation 
of  Minister  of 
Health. 


9.  Where  the  council,  upon  the  recommendation  of  the 
Minister  of  Health  or  of  the  local  board  of  health  of  the 
municipality,  determines  and,  by  by-law  passed  at  a  regular 
or  special  meeting  of  the  council  by  vote  of  two-thirds  of  all 
the  members  thereof,  declares  that  the  construction,  enlarge- 
ment or  extension  of  a  sewer  or  watermain  as  a  local  improve- 
ment is  necessary  or  desirable  in  the  public  interest  on  sanitary 
grounds,  the  council  may  undertake  the  work  without  petition, 
and  the  owners  of  the  land  shall  not  have  the  right  of  petition 
provided  for  by  section  12.    1927,  c.  62,  s.  9. 


Publication 
of  notice  of 
intention. 


1'0.  Where  it  is  intended  to  proceed  under  section  4,  8 
or  9,  the  council  shall  not  be  deemed  to  proceed  on  the 
initiative  plan,  but,  before  passing  the  by-law  for  undertaking 
the  work,  shall  cause  notice  of  its  intention,  Form  1,  to  be 
published.  Such  notice  may  relate  to  and  include  any  num- 
ber of  different  works.    1927,  c.  62,  s.  10. 


Number  of  11.  The  petition  for  a  work  shall  be  signed  by  at  least 

ti^pe^u^o^n       two-thirds  in  number  of  the   owners  representing   at  least 
required.        oue-half  of  the  valuc  of  the  lots  liable  to  be  specially  assessed. 
1927,  c.  62,  s.  11. 


Initiative 
plan — pub- 
lication and 
service  of 
notice  of 
intention  to 
construct 
work. 


12. —  (1)  Where  the  council  proceeds  on  the  initiative 
plan,  notice  of  the  intention  of  the  council  to  undertake 
the  work.  Form  2,  shall  be  given  by  publication  of  the  notice 
and  by  service  of  it  upon  the  owners  of  the  lots  liable  to  be 
specially  assessed ;  and  unless  within  one  month  after  the 
first  publication  of  the  notice  a  majority  of  the  owners  repre- 
senting at  least  one-half  of  the  value  of  the  lots  which  are 
liable  to  be  specially  assessed  petition  the  council  not  to 
proceed  with  it  the  work  may  be  undertaken  as  a  local  im- 
provement. 
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(2)  The  notice  shall  be  sufficient  if  it  designates  by  a  Contents 
general  description  the  work  to  be  undertaken  and  the  street  "^  ""*'*'*■ 
or  place  whereon  or  wherein,  and  the  points  between  which 

the  work  is  to  be  done,  and  the  number  of  the  instalments 
by  which  the  special  assessment  is  to  be  payable. 

(3)  The  notice  may  relate  to  and  include  any  number  of  May  cover 
different  works.  w?rkT* 

(4)  The  notice  may  be  served  upon  the  owner:  Manner  of 

service. 

(a)  personally ;  or 

(&)  by  leaving  it  at  his  place  of  business  or  of  residence 
if  within  the  municipality;  or 

(c)  by  mailing  it  at  a  post  office  addressed  to  the  owner 

at  his  actual  place  of  business  or  of  residence,  if 
known,  or  at  his  place  of  business  or  residence  as 
set  forth  in  the  last  revised  assessment  roll  of  the 
municipality;  or 

(d)  if  the  place  of  business  and  of  residence  of  the  owner 

are  not  known,  by  leaving  the  notice  with  a  grown- 
up person  on  the  lot  of  the  owner  which  is  liable 
to  be  specially  assessed,  if  there  is  a  grown-up  per- 
son residing  thereon. 

(5)  If  the  place  of  business  and  of  residence  of  the  owner  where 
are  unkown,  and  there  is  no  grown-up  person  residing  on  residence, 
the  lot  of  the  owner  which  is  liable  to  be  specially  assessed,  uni^nown. 
service  upon  the  owner  shall  not  be  requisite. 

(6)  Publication  and  service  of  the  notice  may  be  proved  Proof  of 
by  affidavit  or  statutory  declaration,  which  before  the  passing  ^n^'g*er*^i'c° 
of  the  by-law  by  which  the  special  assessment  is  made  to 
defray  the  cost  of  the  work,  shall  be  prima  facie  evidence,  and 

after  the  passing  of  the  by-law  shall  be  conclusive  evidence  of 
the  matters  set  forth  therein.    1927,  c.  62,  s.  12. 

13. — (1)  Where  the  council  has  proceeded  on  the  initia-  Effect  of 
tive  plan  and  has  been  prevented  from  undertaking  a  work  by  agai^ns" 
reason  of  a  petition  having  been  presented  under  the  provisions  ^''*"*^- 
of  section  12,  the  council  shall  not  proceed  on  the  initiative 
plan  with  regard  to  the  same  work  for  a  period  of  two  years 
after  the  presentation  of  the  petition;  provided  always  that 
in  a  municipality  in  which  a  by-law  passed  under  the  provi- 
sions of  section  60  is  in  force  the  prohibition  contained  in 
this  section  shall  not  prevent  the  council  from  again  proceeding  proviso. 
on  the  initiative  plan  with  regard  to  such  work  if  it  is  of  a 
different  kind  or  description  from  or  less  expensive  than  that 
originally  proposed  to  be  undertaken. 

(2)  Nothing  in  this  section  shall  prevent  the  council  fromferredby 
exercising  the  power  conferred  by  section  8.    1927,  c.  62,  s.  13.  not".»»ctod. 
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Lot  of 
petitioner 
to  be 
described. 


14.  There  shall  be  set  out  opposite  to  every  signature  to 
the  petition  for  or  against  a  work  a  description  of  the  lot 
of  which  the  petitioner  is  the  owner  by  its  number  or  such 
other  description  as  will  enable  the  clerk  to  identify  it.  1927, 
c.  62,  s.  14. 


Clerk  to  IS. —  (1)   The  Sufficiency  of  a  petition  for  or  against  a 

sufflci^n'Jiy       work  shall  be  determined  by  the  clerk,  and  his  determination 
of  petition.      shall  be  evidenced  by  his  certificate  and  when  so  evidenced 
shall  be  final  and  conclusive. 


What 
owners  to 
be  counted. 


Determining 
value  of 
lots. 


Owner 
whose  name 
is  not  on 
roll  may 
petition. 


Case  of 

joint 

owners. 


Witnesses. 


(2)  Where  the  sufficiency  of  a  petition  has  been  determined 
by  the  clerk  it  shall  be  deemed  to  have  been  and  to  be  a 
sufficient  petition  notwithstanding  that  changes  may  be  made 
by  the  court  of  revision  or  by  the  judge  in  the  lots  to  be 
specially  assessed  which  have  the  effect  of  increasing  or  reduc- 
ing the  number  of  the  lots. 

(3)  When  it  is  necessary  to  determine  the  value  of  any 
lot  and  the  same  cannot  be  ascertained  from  the  proper 
assessment  roll  by  reason  of  the  lot  not  having  been  separately 
assessed,  or  for  any  other  reason,  the  clerk  shall  fix  and  deter- 
mine the  value  of  such  lot  and  the  value  thereof  as  so  fixed 
and  determined  shall  be  deemed  for  the  purpose  of  this  Act 
to  be  the  assessed  value  thereof,  and  his  determination  shall  be 
final  and  conclusive. 

(4)  Where  a  person  who  is,  but  does  not  appear  by  the 
last  revised  assessment  roll  of  the  municipality  to  be,  the 
owner  of  land  is  a  petitioner,  he  shall  be  deemed  an  owner 
if  his  ownership  is  proved  to  the  satisfaction  of  the  clerk, 
and  if  the  person  who  appears  by  the  assessment  roll  to  be 
the  owner  is  a  petitioner  his  name  shall  be  disregarded  in 
determining  the  sufficiency  of  the  petition. 

(5)  Where  two  or  more  persons  are  jointly  assessed  for 
a  lot,  in  determining  the  sufficiency  of  a  petition : 

(a)  they  shall  be  reckoned  as  one  owner  only ; 

(&)  they  shall  not  be  entitled  to  petition  unless  a  majority 
of  them  concur  and  the  signatures  of  any  of  them, 
unless  the  petition  is  signed  by  the  majority,  shall 
be  disregarded  in  determining  the  sufficiency  of 
the  petition. 

(6)  The  clerk,  for  the  purpose  of  any  inquiry  pending 
before  him  under  the  provisions  of  this  section  may  cause 
witnesses  to  be  summoned  and  to  be  examined  upon  oath, 
and  any  person  interested  in  the  inquiry  may,  for  the  purpose 
of  procuring  the  attendance  of  a  witness,  cause  a  subpoena 
to  be  issued  out  of  the  county  court  of  the  county  in  which 
the  municipality  lies. 
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(7)  A  witness,  if  a  resident  of  the  municipality,  shall  be  witness 
bound  to  attend  without  payment  of  any  fees  or  conduct 
money,  and  if  not  a  resident  of  the  municipality  shall  be 
entitled  to  fees  and  conduct  money  according  to  the  county 
court  scale. 

(8)  "Where   any  person   complains  to   the   clerk  that  his  ^"^p'*'"^'* 
signature  to  the  petition  was  obtained  by  fraud,  misrepre-  investigated 
sentation  or  duress  the  complaint  shall  be  investigated  and  judge!'*  ^ 
determined  by  a  judge  of  the  county  court,  and  the  clerk 

shall  delay  certifying  until  he  has  received  the  finding  or 
report  of  the  judge  upon  the  complaint,  and  in  determining 
as  to  the  sufficiency  of  the  petition  the  clerk  shall  give  effect 
to  such  finding  or  report.     1927,  c,  62,  s.  15. 

1  6.  A  petition  for  or  against  the  undertaking  of  a  work  beiodged*" 
shall  be  lodged  with  the  clerk,  and  shall  be  deemed  to  be  with  cierk. 
presented  to  the  council  when  it  is  so  lodged.    1927,  c.  62,  s.  16. 

1  7.  No  person  shall  have  the  right  to  withdraw  his  name  withdrawal 
from,  and  no  name  shall  be  added  to,  a  petition  after  the  From  "* 
clerk  has  certified  as  to  its  sufficiency.    1927,  c.  62,  s.  17.        petition. 

18.  Where  a  by-law  has  been  heretofore  or  may  hereafter  Power  to 

,  T„  j.i-  1  11-  X  undertake 

be  passed  tor  undertaking  any  work  as  a  local  improvement  part  of  work 
and  the  council  deems  it  inadvisable  or  impracticable  to  °°'^' 
complete  the  work,  the  council  may,  by  by-law  amend  such 
by-law  and  provide  for  the  carrying  out  of  part  only  of  the 
work  mentioned  therein  (or  for  the  substitution  in  whole  or 
in  part  of  another  kind  or  character  of  work  of  the  same  class 
as  that  undertaken  in  such  by-law)  but  all  the  provisions  of 
this  Act  shall  apply  to  such  partial  work  as  if  it  had  been 
originally  undertaken  as  one  entire  work  or  to  such  substi- 
tuted work  as  if  it  had  been  the  work  originally  undertaken, 
but  such  amending  by-law  shall  take  effect  only  on  being 
approved  by  the  Railway  and  Municipal  Board.  1927,  c.  62, 
s.  18. 

19.  After  passing  a  by-law  for  establishing,   extending,  Power  of 
widening  or  diverting  a  highway,  and  before  completion  of  pa^s''''  *** 
the  work,  the  council  may  apply  to  the  Railway  and  Municipal  b™iaw"fnd 
Board  for  leave  to  pass  an  amending  by-law  providing  for  a  of  Board 
deviation  in  the  course  or  location  of  the  highway  as  defined  or^r  ^ 

in  the  original  by-law,  and  the  Board  may  make  an  order  th'e""*'*'^ 
approving  of  and  validating  an  amending  by-law  accordingly 
on  such  terms  and  conditions  and  after  such  hearing  as  it 
may  consider  proper,  and  subject  to  the  terms  of  the  order  the 
provisions  of  this  Act  shall  apply  to  such  altered  work  as  if  it 
had  been  provided  for  in  the  original  by-law.  1927,  c.  62,  s.  19. 
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Frontage 
rate. 
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may  be 
included 
in  cost. 


HOW   COST  OF  WORK  TO  BE  BORNE. 

20. —  (1)  Except  as  in  this  Act  is  otherwise  expressly- 
provided,  the  entire  cost  of  a  work  undertaken  shall  be  spe- 
cially assessed  upon  the  lots  abutting  directly  on  the  work, 
according  to  the  extent  of  their  respective  frontages  thereon, 
by  an  equal  special  rate  per  foot  of  such  frontage  sufficient 
to  defray  such  cost. 

(2)   The  following  may  be  included  in  the  cost  of  the  work: 

(a)   Engineering  expenses; 

(&)   Cost  of  advertising  and  service  of  notices; 

(c)  Interest  on  temporary  loans ; 

(d)  Compensation  for  lands  taken  for  the  purposes  of 

the  work  or  injuriously  affected  by  it  and  the 
expenses  incurred  by  the  corporation  in  connection 
with  determining  such  compensation; 

(e)  The  estimated  cost  of  the  issue  and  sale  of  debentures 

and  any  discount  allowed  to  the  purchasers  of 
them.    1927,  c.  62,  s.  20. 


Deduction 
of  contribu- 
tions from 
cost. 


Contribu- 
tion by  way 
of  annuity — 
how  treated. 


21 » — (1)  Where  a  municipality  receives  a  contribution  in 
cash  to  be  applied  towards  the  cost  of  any  work  the  amount 
of  such  contribution  shall  be  deducted  from  the  total  cost  of 
such  work  and  the  balance  shall  for  all  purposes  be  deemed 
the  actual  cost  of  the  work. 

(2)  If  such  contribution  be  by  way  of  an  annuity,  it  shall 
be  capitalized  and  the  capitalized  value  shall  be  deducted  as 
aforesaid  but  the  municipality  shall  nevertheless  borrow  the 
full  amount  of  the  cost  of  the  work  and  shall  specially  assess 
against  the  owners  of  lots  their  share  of  the  cost  ascertained 
after  making  the  deduction  as  aforesaid,  and  the  balance  of 
the  total  cost  shall  be  the  corporation 's  portion  of  the  cost,  and 
the  annuity  shall  be  applied  in  reduction  of  the  annual  rate 
levied  to  meet  the  corporation's  portion  of  the  cost.  1927, 
c.  62,  s.  21. 


Guarantee 
of  work. 


22. —  (1)  Where  a  contractor  is  employed  to  construct  a 
pavement  or  sidewalk,  and  the  council  has  required  him  to 
guarantee  that  he  will  so  construct  it  that  it  shall,  for  a  period 
not  exceeding  ten  years,  remain  in  good  condition  and  suitable 
for  safe  and  comfortable  travel,  and  that  he  will,  when  re- 
quired, make  good  any  imperfections  therein  due  to  materials, 
workmanship  or  construction,  in  ascertaining  the  cost  of  the 
work  no  deduction  shall  be  made  from  the  sum  paid  to  the 
contractor  by  reason  of  such  guarantee  having  been  required. 
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(2)  In  all  municipalities  where  such  guarantee  is  required  Assessment 
where  any  local  improvement  is  undertaken  by  the  corporation  to  makT^'^^ 
and  constructed  by  day  labour,  the  corporation  may  assess  fec°fo'^^*'^ 
as  part  of  the  cost  thereof  a  reasonable  allowance  to  make 
good  any  imperfections  therein  due  to  materials,  workmanship 
or  construction  during  the  lifetime  thereof  as  fixed  by  the 
court  of  revision,  the  amount  of  such  allowance  to  be  subject 
to  revision  by  the  court  of  revision.    1927,  c.  62,  s.  22. 

23i  There  shall  be  included  in  the  corporation 's  portion  of  corpora- 

,  tion's 

tne  cost, portion  of 

cost. 

(a)  at  least  one-third  of  the  cost  of  a  sewer  having  a 
sectional  area  of  more  than  four  feet ;  and 

(&)  the  entire  cost  of  all  hydrants  constructed  in  con- 
nection with  a  watermain  and  the  entire  cost  of  all 
culverts,  catch  basins  and  other  works  which  are 
provided  for  surface  drainage  and  which  are  in- 
cidental to  the  construction  of  the  sewer  or  pave- 
ment; and 

(c)  so  much  of  the  cost  of  a  work  as  is  incurred  at  street 
intersections.    1927,  c.  62,  s.  23. 

24- —  ( 1 )  Where  the  work  is  the  construction  of  a  sewer  or  Apportion- 
watermain  the  council  may  in  the  by-law  for  undertaking  the  ^/g'^e^wers*'^' 
work,  passed  by  a  vote  of  three-fourths  of  all  the  members, 
provide  that  a  certain  sum  per  foot  frontage  shall  be  specially 
assessed  upon  the  land  abutting  directly  on  the  work  and  that 
the  remainder  of  the  cost  of  such  sewer  or  water  main  shall 
be  borne  by  the  corporation. 

(2)  The  part  of  the  cost  to  be  borne  by  the  corporation  parttobe 
shall  not  be  less  than  that  which,  under  section  23,  is  to  b©  ^"/po^rauon 
included  in  the  corporation 's  portion  of  the  cost.    1927,  c.  62, 
s.  24. 

25.  "Where  the  work  undertaken  is  the  resurfacing  of  a  Assumption 
pavement  as  provided  by  clause  p  of  subsection  1  of  section  2  uon'^f''"'"*" 
the  corporation  shall  assume  and  pay  the  special  assessments  g^jj'ijfgjftl 
therefor  charged  against  the  lots  fronting  or  abutting  on  the  in  certain 
work  until  the  expiration  of  the  period  within  which  such  lots  *^^^®' 
are  specially  assessed  for  the  then  existing  pavement.    1927, 
e.  62,  s.  25. 

26. —  (1)   Subject  to  the  provisions  of  subsection  3  the  corporation 
council  of  the  corporation  of  a  municipality  in  which  there  is  '^^/^  ^l^^st 
rot  in  force  a  by-law  passed  under  the  provisions  of  section  60  of  sidewalk 
applicable  to  the  work  may,  by  by-law  passed  at  any  general  ment. 
or  special  meeting  by  a  vote  of  three-fourths  of  all  the  members 
of  the  council,  provide  that  such  part  as  to  the  council  may 
seem  proper  of  the  cost  of  every  granolithic,  stone,  cement, 
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work. 
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be  made. 


Reduction 
to  be 
borne  by 
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asphalt  or  brick  sidewalk,  or  of  every  pavement  or  curbing  or 
of  works,  plant,  appliances  and  equipment  for  street  lighting 
constructed  as  a  local  improvement  which  otherwise  would  be 
chargeable  upon  the  land  abutting  directly  on  the  work,  shall 
be  paid  by  the  corporation. 

(2)  Such  by-law  shall  not  be  repealed  except  by  vote  of 
three-fourths  of  all  the  members  of  the  council. 

(3)  The  council  by  by-law  passed  at  any  general  or  special 
meeting  by  a  vote  of  three-fourths  of  all  the  members  of  the 
council  and  approved  of  by  the  Eailway  and  Municipal  Board 
may  provide  that  the  corporation  shall  assume  a  larger  share 
of  the  cost  of  a  certain  named  work  undertaken  on  a  certain 
named  street  than  is  provided  in  the  by-law  passed  under 
subsection  1,  with  reference  to  works  of  the  same  class.  1927, 
c.  62,  s.  26. 

27i. —  (1)  In  the  case  of  corner  lots  and  triangular  or 
irregularly  shaped  lots  situate  at  the  junction  or  intersection 
of  streets  a  reduction  shall  be  made  in  the  special  assessment 
which  otherwise  would  be  chargeable  thereon  sufficient,  hav- 
ing regard  to  the  situation,  value  and  superficial  area  of 
such  lots  as  compared  with  the  other  lots,  to  adjust  the 
assessment  on  a  fair  and  equitable  basis. 

(2)  Where  a  lot  is  for  any  reason,  wholly  or  in  part,  unfit 
for  building  purposes  a  reduction  shall  also  be  made  in  the 
special  assessment  which  otherwise  would  be  chargeable 
thereon,  sufficient  to  adjust  its  assessment  as  compared  with 
that  of  the  lots  fit  for  building  purposes  on  a  fair  and  equitable 
basis. 

(3)  The  reduction  shall  be  made  by  deducting  from  the 
total  frontage'  of  the  lot  liable  to  the  special  assessment  so 
much  thereof  as  is  sufficient  to  make  the  proper  reduction, 
but  the  whole  of  the  lot  shall  be  charged  with  the  special 
assessment  as  so  reduced. 

(4)  The  amount  of  any  reduction  made  in  the  assessment 
of  any  lot  under  the  provisions  of  this  section  shall  not  be 
chargeable  upon  the  lots  liable  to  be  specially  assessed,  but 
shall  be  paid  by  the  corporation.    1927,  c.  62,  s.  27. 


Assessment         28. —  (1)   Subjcct  to  the  provisious  of  subsection  2,  where 

sidewalk  or     the  work  undertaken  is  a  sidewalk  or  curbing  or  a  sewer  or 

*^^'^-  watermain  constructed  on  one  side  of  a  street  to  serve  only 

the  lots  on  that  side,  only  the  land  abutting  on  that  side  of 

the  street  upon  which  the  work  is  constructed  shall  be  specially 

assessed. 

Assessment  (2)   On  petition  (sufficiently  signed)  of  the  owners  on  both 

'idewaiisin     sidcs  of  a  Street  in  a  township  praying  that  a  sidewalk  be 

petition'.^**"*    constructed  on  one  side  only  of  the  street  and  that  a  certain 

portion  not  exceeding  one-third  of  the  owners'  share  of  the 
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cost  be  assessed  on  the  lots  fronting  or  abutting  on  the  other 
side  of  the  street  the  council  may  specially  assess  the  lands  on 
the  other  side  of  the  street  in  conformity  with  the  petition  and 
if  a  sidewalk  is  thereafter  constructed  on  the  other  side  of  the 
street  the  owners '  portion  of  the  cost  shall  be  specially  assessed 
in  like  manner.    1927,  c.  62,  s.  28. 

29. —  (1)  Where  the  work  is  the  acquisition,  establishment,  mento*f"" 
laying  out  and  improving  of  a  park  or  square  or  the  construe-  ^"f^^^*^ 
tion  of  a  bridge  or  the  construction  of  a  sewer  or  watermain  the  opening 
of  a  larger  capacity  than  is  required  for  the  purpose  of  the  street"  * 
abutting  land,  or  the  opening,  widening,  extending,  grading, 
altering  the  grade  of,  diverting  or  improving  a  street,  and  the 
council  is  of  opinion  that  for  any  reason  it  would  be  inequit- 
able to  charge  the  cost  of  the  work  on  the  land  abutting  dir- 
ectly thereon,  the  council  may  in  the  by-law  for  undertaking 
the  work  passed  by  the  vote  of  three-fourths  of  all  the  mem- 
bers, provide  for  the  payment  by  the  corporation  of  such  part 
of  the  cost,  as  to  the  council  may  seem  just,  and  so  much  of  the 
residue  thereof  as  may  seem  just  may  be  specially  assessed 
upon  the  land  abutting  directly  on  the  work,  and  so  much  of 
such  residue  as  may  seem  just  on  such  other  land  as  is  imme- 
diately benefited  by  the  work. 

(2)  In  the  cases  provided  for  by  subsection  1,  that  part  ^sle^sment 
of  the  cost  of  the  work  for  which  the  abutting  land  is  to  be 
specially  assessed  shall  be  assessed  thereon  in  the  manner 
provided  by  section  20,  and  that  part  of  the  cost  for  which 
land  not  abutting  directly  on  the  work  is  to  be  specially 
assessed  shall  be  assessed  thereon  in  the  manner  provided  by 
sections  32  and  33.    1927,  c.  62,  s.  29. 

30.  Where  the  work  is  the  construction  of  a  sewer  and  it  is  otlTstlT^^ 
necessary  to  construct  an  outlet  for  the  sewage,  and  the  lands  outlet  for 
fronting  or  abutting  on  or  through  which  such  outlet  is  con- 
structed are  not  benefited  or  served  thereby,  the  cost  of  the 
outlet  shall  be  deemed  to  be  a  part  of  the  cost  of  the  sewer  and 
shall  not  be  specially  assessed  against  the  lands  fronting  or 
abuttincr  on  the  outlet  or  through  which  the  outlet  is  con- 
structed.   1927,  c.  62,  s.  30. 

Power  of 

31 . — (1)  Where  the  work  of  acquiring,  establishing,  open-  council  to 

ing,  widening,  extending  or  diverting  a  street  involves  the  owner 

taking  of  a  portion  of  a  lot  abutting  on  the  work,  or  of  one  or  asf^ssment 

more  of  a  number  of  lots  or  contiguous  lots  owned  by  the  ^J  ^^'^^ 
.,  .,  •1-1  i*^  ■    .    of  corn- 

same  person,  the  council  may  agree  with  the  owner  that  m  pensation. 

consideration  of  the  dedication  or  gift  of  the  land  required 

to  be  taken  or  a  release  of  or  reduction  in  the  owner 's  claim  for 

compensation,  the  remainder  of  his  lot  or  his  remaining  lots 

as  the  case  may  be  shall  be  charged  with  no  part  or  a  specified 

portion  or  proportion  only  of  the  special  assessment  which 

would  otherwise  be  chargeable  thereon  in  respect  of  the  cost 


2966 


Chap.  235. 


LOCAL  IMPROVEMENTS. 


Sec.  31  (1). 


of  the  work,  and  the  special  assessment  roll  shall  be  prepared 
in  conformity  with  such  agreement  notwithstanding  anything 
to  the  contrary  in  this  Act  contained. 

Appeal-  (2)  An  appeal  shall  lie  to  the  court  of  revision  and  to  the 

county  judge  from  the  action  of  the  council  in  like  manner  as 
an  appeal  lies  under  the  provisions  of  this  Act  with  regard  to 
the  cost  of  a  work  undertaken.   1927,  c,  62,  s.  31. 


Assessment 
of  non- 
abutting 
land  equally 
benefited. 


32 .  Where  land  not  abutting  directly  upon  a  work  is  to 
be  specially  assessed,  if  the  whole  of  it  is  equally  benefited, 
the  portion  of  the  cost  to  be  borne  by  such  land  shall  be 
specially  assessed  upon  the  lots  according  to  the  extent  of  their 
frontage  by  an  equal  special  rate  per  foot  of  such  frontage. 
1927,  c.  62,  s.  32. 


Assessment 
of  non- 
abutting 
land 

unequally 
benefited. 


33.  Where  land  not  abutting  directly  upon  a  work  is  to  be 
specially  assessed,  and  the  whole  of  it  is  not  equally  benefited, 
such  land  shall  be  divided  into  as  many  districts  or  sections  as 
there  are  different  proportions  of  benefit  and  so  that  a  district 
or  section  shall  embrace  all  the  land  which  will  be  benefited 
in  the  same  proportion,  and  its  proper  portion  of  the  cost  shall 
be  assigned  to  each  district  or  section,  and  the  portion  of  the 
cost  to  be  borne  by  each  district  or  section  shall  be  specially 
assessed  on  the  lots  therein  according  to  the  extent  of  their 
frontage  by  an  equal  special  rate  per  foot  of  such  frontage. 
1927,  c.  62,  s.  33. 


Where  all 
of  owners' 

portion 
assessed  on 
abutting 
land. 


Where  part 

of  owners' 

portion 

assessed 

on  non- 

abuttiug 

land. 


PROCEDURE    FOR    MAKING    SPECIAL    ASSESSMENT. 

34i. —  (1)  Where  the  owners'  portion  of  the  cost  is  to  be 
specially  assessed  upon  the  lots  abutting  directly  on  the  work 
by  an  equal  special  rate  per  foot  frontage,  before  passing  the 
by-law  for  undertaking  it,  the  council  shall  procure  to  be 
made, — 

(a)  a  report  as  to  the  lifetime  of  the  work ; 

(6)  a  report  as  to  the  reductions,  if  any,  which  ought 
to  be  made  under  the  provisions  of  section  27  in 
respect  of  any  lot  and  the  aggregate  amount  of  such 
reductions ; 

(c)  an  estimate  of  the  cost  of  the  work; 

(d)  a  statement  of  the  share  or  proportion  of  the  cost 

which  should  be  borne  by  the  land  abutting  directly 
on  the  work  and  by  the  corporation  respectively ; 

(e)  a  report  as  to  the  number  of  instalments  by  which  the 

special  assessment  should  be  made  payable. 

(2)  In  the  case  of  a  work  part  of  the  owners'  portion  of  the 
cost  of  which  may  be  specially  assessed  on  land  not  abutting 
directly  on  the  work,  before  passing  the  by-law  for  undertak- 
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ing  the  work,  in  addition  to  procuring  the  reports  and  estimate 
mentioned  in  subsection  1,  the  council  shall  procure  to  be 
made  a  further  report  stating, — 

(a)  whether  it  would  be  inequitable  to  charge  the  whole 
of  the  owners'  portion  of  the  cost  on  the  land  abut- 
ting directly  on  the  work;  and 

(&)  if  inequitable  to  do  so,  what  portion  of  the  cost 
should  be  borne  by  the  corporation,  what  portion 
thereof  should  be  specially  assessed  upon  the  land 
abutting  directly  on  the  work  and  what  land  not 
abutting  directly  on  the  work  will  be  immediately 
benefited  and  should  be  specially  assessed  for  any 
part  of  the  cost  and  the  portion  of  the  cost  which 
should  be  specially  assessed  upon  it.  1927,  c.  62, 
s.  34. 

35.  Before  a  special  assessment  is  imposed  the  council  shall  special 
procure  to  be  made  a  special  assessment  roll  in  which  shall  be  rou  to  be 
entered,—  '''''"'''^■ 

{a)  every  lot  to  be  specially  assessed  in  respect  of  the 
owners'  portion  of  the  cost,  the  name  of  the  owner 
and  the  number  of  feet  of  its  frontage  to  be  so 
assessed ; 

(&)  every  lot  which,  but  for  the  provisions  of  section  54, 
would  be  exempt  from  the  special  assessment  and 
the  number  of  feet  of  its  frontage ; 

(c)  the  rate  per  foot  with  which  each  lot  is  to  be  so 

assessed ; 

(d)  the  number   of   instalments  by   which  the   special 

assessment  is  to  be  payable.   1927,  c.  62,  s.  35. 

36.  The  council  may  provide  for  the  making  of  the  reports,  How 
statements,  estimates  and  special  assessment  roll  mentioned  statements, 
in  sections  34  and  35  in  such  manner  and  by  such  officer  of  the  ^'^■i  ^"  ^® 
corporation  or  person  as  the  council  may  deem  proper,  and 

may  do  so  by  a  general  by-law  applicable  to  all  works  or  to 
any  class  or  classes  of  them  or  by  a  by-law  applicable  to  the 
particular  work.    1927,  c.  62,  s.  36. 

37. —  (1)  Before  a  special  assessment  is  imposed  a  sittings  Holding  of 
of  the  court  of  revision  for  the  hearing  of  complaints  against  revi^s*ion. 
the  proposed  special  assessment  shall  be  held. 

(2)  Ten  days'  notice  of  the  time  and  place  of  the  sittings  Time  and 
shall  be  given  by  publication,  and  at  least  fifteen  days  before  ^  "'^^  °  • 
the  day  appointed  for  the  sittings  a  notice,  Form  3,  shall  be 
mailed  to  the  owner  of  every  lot  which  is  to  be  specially 
assessed.    1927,  c.  62,  s.  37. 
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Special 
assessment 
roll  to  be 
kept  open 
for  ten 
days. 


38.  The  special  assessment  roll  shall  be  kept  open  for 
inspection  at  the  office  of  the  clerk  for  at  least  ten  days  next 
before  the  day  appointed  for  the  sittings  of  the  court  of 
revision.    1927,  c.  62,  s.  38. 


Statement 
of  cost  of 
work  for 
court  of 
revision. 


39.  A  statement  showing  under  appropriate  heads  the 
actual  cost  of  the  work,  verified  by  the  certificate  of  the  clerk, 
assessment  commissioner  or  treasurer  of  the  municipality 
shall  be  delivered  to  the  chairman  of  the  court  of  revision 
before  the  meeting  of  the  court.    1927,  c.  62,  s.  39. 


PJstimate  of 
cost  of 
unfinished 
vrork  and 
unsettled 
claims. 


40. —  (1)  In  ascertaining  the  actual  cost  of  the  work  under 
the  next  preceding  section  where  in  the  opinion  of  the  engin- 
eer and  assessment  commissioner  or  treasurer  the  cost  of  the 
unfinished  work  and  any  unsettled  claims  for  lands  taken  or 
injuriously  affected  by  the  opening,  widening,  extending, 
grading,  altering  the  grade  of,  diverting  or  improving  a  street, 
will  not  exceed  in  amount  25  per  centum  of  the  total  estimated 
cost  of  the  work,  the  engineer  and  assessment  commissioner  or 
treasurer  may  estimate  the  cost  of  such  unfinished  work,  and 
the  amount  of  all  such  claims,  and  the  amount  may  be 
included  in  the  actual  cost  to  be  ascertained  and  certified 
under  the  next  preceding  section,  and  shall  be  deemed  to  be 
the  correct  amount  thereof  subject  to  any  order  made  with 
reference  thereto  by  the  court  of  revision. 

(2)  If  the  cost  of  such  unfinished  work  and  unsettled 
claims  exceeds  the  amount  so  estimated  by  the  engineer  and 
assessment  commissioner  or  treasurer  the  excess  over  the 
estimated  amount  shall  be  borne  by  the  corporation. 

(3)  If  the  cost  of  such  unfinished  work  and  unsettled  claims 
is  less  than  the  estimated  cost  the  balance  remaining  in  the 
hands  of  the  municipality  shall  be  applied  pro  tanto  to  pay- 
ment of  the  rates  to  be  levied  under  the  by-law.  1927,  c.  62, 
s.  40. 


Powers  of 
Court. 


41 . —  (1)  The  court  of  revision  shall  have  jurisdiction  and 
power  to  review  the  proposed  special  assessment  and  to  correct 
the  same  as  to  all  or  any  of  the  following  matters : 

(a)  Where  the  owners'  portion  of  the  cost  is  to  be  spec- 
ially assessed  against  the  land  abutting  directly  on 
the  work,  as  to  the  following  matters : 

i.  The  names  of  the  owners  of  the  lots ; 

ii.  The  frontage  or  other  measurements  of  the  lots  ; 

iii.  The  amount  of  the  reduction  to  be  made  under 
the  provisions  of  section  27  in  respect  of  any 
lot; 
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iv.  As  to  the  lots  which,  but  for  the  provisions 
of  section  54,  would  be  exempt  from  special 
assessment ; 

V.  As  to  the  lifetime  of  the  work ;  and 

vi.  As  to  the  rate  per  foot  with  which  any  lot  is 
to  be  specially  assessed ; 

(h)  Where  part  of  the  owners'  portion  of  the  cost  is  to 
be  specially  assessed  on  land  not  abutting  directly 
on  the  work,  in  addition  to  the  matters  mentioned 
in  clause  (a),  as  to  the  lots  other  than  those  abut- 
ting directly  on  the  work  which  are  or  will  be 
immediately  benefited  by  it,  and  as  to  the  special 
assessmeait  which  such  lots  should  respectively 
bear  • 

(c)  In  all  cases  as  to  the  actual  cost  of  the  work. 

(2)  The  court  of  revision  shall  not  have  jurisdiction  or  No  power 
authority  to  review  or  to  alter  the  proportions  of  the  cost  proportions 
of  the  work  which  the  lands  to  be  specially  assessed  and  theo'*'"^*- 
corporation  are  respectively  to  bear  according  to  the  provi- 
sions of  the  by-law  for  undertaking  the  work.     1927,  c.  62, 
s.  41. 

42. —  (1)  Where  it  appears  to  the  court  of  revision  that  Adjourned 
any  lot  which   has   not   been   specially   assessed   should   be  cou?un°^ 
specially  assessed,  before  finally  determining  the  matter  the  case  of 
court  shall  adjourn  its  sittings  to  a  future  day  and  shall  cause  assess 
notice.  Form  3,  to  be  given  to  the  owner  of  such  lot  of  the  *^^''*'''" '***^- 
time  and  place  when  the  adjourned  sittings  will  be  held. 

(2)  The  notice  shall  be  mailed  at  least  six  days  before  the  Time  for 
time  fixed  for  the  adjourned  sittings.  no*tke5 

(3)  If  the  court  of  revision  determines  that  any  such  lotpowerto 
ought  to  be  specially  assessed,  the  court  sh§,ll  have  jurisdiction  ag'^IJ'sment 
and  power  to  fix  and  determine  the  amount  of  the  special  of  lots, 
assessment  thereon.    1927,  c.  62,  s.  42. 

43.  The  clerk  shall  make  such  corrections  in  the  special  when 
assessment  roll  as  are  necessary  to  give  effect  to  the  decisions  assestment 
of  the  court  of  revision,  and  the  roll  when  so  corrected  shall  ^^1/" '^^ 
be  certified  by  the  clerk,  and  when  so  certified,  except  in  so 
far  as  it  may  be  further  amended  on  appeal  to  the  judge, 
such  assessment  roll  and  the  special  assessment  shall  be  valid 
and  binding  upon  all  persons  concerned  and  upon  the  land 
specially  assessed,  and  the  work  in  respect  of  which  such 
special  assessment  roll  has  been  made  and  certified,  shall  be 
conclusively  deemed  to  have  been  lawfully  undertaken  and 
proceeded   with   pursuant  to   and   in   acoordance   with   the 
provisions  of  this  Act.  1927,  c.  62,  s.  43. 
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Appeal  to 

cuunty 

judge. 


Application 
of  Rev. 
Stat.  c.  288. 


Powers  of 
judge. 


4-4. —  (1)  The  council  or  the  owner  of  a  lot  specially 
assessed  may  appeal  to  the  judge  of  the  county  court  from 
any  decision  of  the  court  of  revision. 

(2)  The  provisions  of  The  Assessment  Act  as  to  appeals 
to  the  judge  shall  apply  to  an  appeal  under  the  provisions 
of  subsection  1. 

(3)  The  judge  shall  have  the  like  jurisdiction  and  powers 
as  are  conferred  on  the  court  of  revision  by  section  41,  and 
the  provisions  of  section  42  shall  apply  where  it  appears  to 
the  judge  that  any  lot  not  specially  assessed  ought  to  be  so 
assessed.    1927,  c.  62,  s.  44. 


BORROWING    POWERS. 


Temporary 
loans. 


Issue  of 
debentures. 


When 
sewerage 
works 
deemed 
to  be   com- 
pleted. 


Application 
o£  Rev. 
Stat.  c.  233. 


45. — (1)  The  council  may  agree  with  any  bank  or  person 
for  temporary  advances  to  meet  the  cost  of  the  work  pending 
the  completion  of  it 

(2)  The  council  may,  when  the  work  undertaken  is  com- 
pleted, borrow  on  the  credit  of  the  corporation  at  large  such 
sums  as  may  be  necessary  to  repay  such  advances  and  to 
defray  the  cost  of  the  work  undertaken,  including  the  corpora- 
tion's  portion  of  the  cost,  and  may  issue  debentures  for  the 
sums  so  borrowed. 

(3)  Where  the  council  has  undertaken  the  construction 
of  several  sewers  connected  as  a  system  of  sewers,  no  sewer 
in  such  system  shall  for  the  purposes  of  subsections  1  and  2 
of  this  section  be  deemed  to  be  completed  until  all  the  sewers 
in  such  system  are  completed,  and  there  shall  be  added  to 
the  cost  of  each  sewer  forming  part  of  the  said  system  of 
sewers  its  proportionate  share  of  the  whole  of  the  interest 
upon  the  temporary  loans  made  by  the  corporation  pending 
the  construction  of  all  the  sewers  forming  the  said  system 
as  if  all  the  said  sewers  had  been  constructed  at  the  same 
time. 

(4)  The  provisions  of  The  Municipal  Act  as  to  by-laws 
for  creating  debts  shall  apply  to  by-laws  passed  under  the 
authority  of  subsection  2,  except  that  it  shall  not  be  necessary 

(a)  that  the  by-law  be  submitted  to  or  receive  the  assent 
of  the  electors; 

(&)  that  any  rate  be  imposed  for  the  payment  of  the 
principal  of  so  much  of  the  money  borrowed  as 
represents  the  owners'  portion  of  the  cost  or  of 
the  interest  thereon,  other  than  the  special  rate 
per  foot  frontage  imposed  to  meet  it; 

and  except  that  the  debentures,  save  as  provided  by  section 
48,  shall  be  payable  within  the  lifetime  of  the  work. 
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(5)  The  special  rates  imposed  for  the  owners'  portion  of  Spedai 
the  cost  shall  form  a  special  fund  for  the  payment  of  the  owners"' 
debentures  issued  under  the  authority  of  subsection  2  and  fo^°speciai 
the  interest  thereon  and  shall  not  be  applicable  to  or  be  ^^nd. 
applied  for  any  other  purpose. 

(6)  If  in  any  year  the  amount  realized  from  the  special  General  rate 
rate  imposed  to  provide  for  the  owners'  portion  of  the  cost  d°fiiiency 
and  interest  is  insufficient  to  pay  the  amount  falling  due  in  i-ate^^'^'^' 
such  year  in  respect  of  so  much  of  the  debentures  as  repre- 
sent the  owners'  portion  of  the  cost  the  council  shall  provide 

for  the  deficiency  in  the  estimates  for  the  following  year  and 
levy  and  collect  the  same  by  a  general  rate,  but  this  shall 
not  relieve  the  land  specially  assessed  from  the  special  rate 
thereon. 

(7)  The  amount  borrowed  under  the  provisions  of  sub- owners- 
section  2,  in  respect  of  the  owners'  portion  of  the  cost,  shall f^''^,'"'* '^*'* 
not  be  deemed  to  be  part  of  the  existing  debenture  debt  of  ^f^^^^J"^ 
the  corporation  within  the  meaning  of  the  provisions  of  The  debt  of  cor- 
Municipal  Act,  limiting  the  borrowing  powers  of  the  muni-  Rev^^'stat. 
cipality.  •  °  233. 

(8)  Instead  of  borrowing  the  amount  of  the  corporation's  Corpora- 
portion  of  the  cost  of  a  work  undertaken  the  council  may  tlon  may'^be 
include  the  same  in  the  estimates  of  the  year.  1927,  c.  62,  s.  45.  yeariy'^'^  ''^ 

Mtimates. 

4-6. — (1)  Where  two  or  more  works  have  been  constructed  Consoiida- 
and  the  by-laws  provided  for  by  subsection  2  of  section  45  by-?aws. 
have  been  passed,  instead  of  borrowing  the  separate  sums 
thereby  authorized  to  be  borrowed  and  issuing  debentures 
therefor,  the  council  by  by-law,  hereinafter  called  the  con- 
solidating by-law,  may  provide  for  borrowing  the  aggregate 
of  such  separate  sums  and  for  issuing  one  series  of  debentures 
therefor. 

(2)  The   consolidating  by-law  shall  show  by  recitals   or  Recitals, 
otherwise  in  respect  of  what  separate  by-laws  it  is  passed. 

(3)  It  shall  not  be  necessary  that  the  consolidating  by-law  Rates  not  to 
shall  impose  any  rate  to  provide  for  the  payment  of  the  by 'console 
debentures  issued  under  it  or  the  interest  thereon,  but  the  bating 
rates  imposed  by  the  separate  by-laws  shall  be  levied,  collected  ^  *^' 
and  applied  for  that  purpose.  1927,  c.  62,  s.  46. 

4-7.  Instead  of  passing  a  by-law  under  section  45  in  respect  One  by-iaw 
of  each  individual  work,  a  municipal  council  may  pass  one  work^!^*^*^ 
by-law  in  respect  of  several  local  improvement  works  giving 
in  such  by-law  in  respect  of  each  such  work  substantially  the 
same  information  as  would  be  given  in  several  by-laws  re- 
specting such  works,  and  may  provide  in  such  by-law  for 
borrowing  the  aggregate  cost  of  such  several  works  and  for 
issuing  one  series  of  debentures  therefor.    1927,  c.  62,  s.  47. 
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Term  of 
annual 

instalments 
of  special 
assessment. 


Interest. 


Commuta- 
tion of 
special 
rates. 


4.0. — (1)  The  council  shall  impose  upon  the  land  liable 
therefor  the  special  assessment  with  which  it  is  chargeable 
in  respect  of  the  owners'  portion  of  the  cost,  and  the  same 
shall  be  payable  in  such  annual  instalments  as  the  council 
shall  prescribe,  but  not  so  as  to  extend  beyond  the  lifetime  of 
the  work  unless  the  work  is  of  the  class  prescribed  in  clause 
(I)  of  section  2,  in  which  case  the  annual  instalments  may 
extend  over  a  period  of  not  more  than  forty  years. 

(2)  In  fixing  the  amount  of  the  annual  instalments  a  sum 
sufficient  to  cover  the  interest  shall  be  added. 

(3)  The  council  may  also  either  by  general  by-law  or  by 
a  by-law  applicable  to  the  particular  work  prescribe  the 
terms  and  conditions  upon  which  persons  whose  lots  are 
specially  assessed  may  commute  for  a  payment  in  cash  the 
special  rates  imposed  thereon.    1927,  c.  62,  s.  48. 


Application 
of  Rev.  Stat. 
c.  238. 


4.9,  The  provisions  of  Tfie  Assessment  Act  as  to  the  col- 
lection and  recovery  of  taxes,  and  the  proceedings  which  may 
be  taken  in  default  of  payment  thereof,  shall  apply  to  the 
special  assessments  and  the  special  rates  imposed  for  the 
payment  of  them.    1927,  c.  62,  s.  49. 


Where  by- 
law quashed 
court  may 
direct  pass- 
ing of  new 
by-law. 


Liabilities 
incurred  to 
be  binding. 


Where  court 
of  its  own 
motion 
directs  pass- 
ing of  new 
by-law. 


50. —  (1)  If  the  special  assessment  in  respect  of  it  has 
become  confirmed  under  the  provisions  of  section  43,  no  by- 
law for  borrowing  money  to  defray  the  cost  of  the  work  or 
for  imposing  the  special  assessment  shall  be  quashed,  set  aside 
or  adjudged  to  be  invalid  by  reason  of  its  illegality  or  of  any 
defect  in  it,  but  the  court  in  which  any  proceeding  for  quash- 
ing, setting  aside  or  declaring  to  be  invalid  the  by-law  is 
taken  shall  on  such  terms  and  conditions  as  to  costs  and 
otherwise  as  may  be  deemed  proper  direct  the  council  to 
amend  or  to  repeal  such  by-law  and,  where  a  repealing  by-law 
is  directed,  to  pass  a  new  by-law  in  proper  form  in  lieu  of  the 
repealed  by-law,  and  it  shall  be  the  duty  of  the  council  to 
pass  such  by-law  or  by-laws  accordingly. 

(2)  Every  liability  or  obligation  incurred  and  every  deben- 
ture issued  by  the  corporation  under  the  authority  of  any 
such  defective  or  illegal  by-law  shall  be  as  effectual  and  as 
binding  as  if  the  amending  or  new  by-law  directed  to  be 
passed  had  been  passed  and  was  in  force  at  the  time  such 
liability  or  obligation  was  incurred  or  such  debenture  was 
issued. 

(3)  Although  no  proceeding  has  been  taken  to  quash,  set 
aside  or  declare  invalid  the  by-law  the  council  may  of  its 
own  motion  and  if  required  by  any  person  to  whom  it  has 
incurred  any  liability  on  the  faith  of  the  by-law  shall  pass 
such  amending  or  new  by-law  as  may  be  necessary  to  make 
effectual  and  binding  the  liability  so  incurred  and  any  deben- 
ture issued  under  the  authority  of  such  by-law,  and  the  pro- 
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visions  of  subsection  2  as  to  the  effect  of  an  amending  or 
new  by-law  shall  apply  tC  any  by-law  so  passed.  1927,  c.  62, 
s.  50. 

REPAIR  OF  WORK. 

51. —  (1)  After  a  work  undertaken  has  been  completed,  M*i'i*®»*.'"^« 

,,,     ,.  ...p.  ,,  .  .,  T^         ,'  and  repair 

it  shall  during  its  lifetime  be  kept  m  repair  by  and  at  the  of  work  by 
expense  of  the  corporation.  corporation. 

(2)  Nothing  in  this  Act  shall  relieve  the  corporation  from  General  duty 
any  duty  or  obligation  to  keep  in  repair  the  highways  under  affected^  "°^ 
its  jurisdiction  to  which  it  is  subject  either  at  common  law 
or  under  the  provisions  of  The  Municipal  Act,  or  otherwise,  Rer.  stat. 
or  impair  or  prejudicially  affect  the  rights  of  any  person  who  °'  ^^^' 
is  damnified  by  reason  of  the  failure  of  the  corporation  to 
discharge  such  duty  or  obligation.   1927,  c.  62,  s.  51. 

52. —  (1)  Where,  at  any  time  during  the  lifetime  of  a  work  compelling 
undertaken,  the  corporation  fails  to  keep  and  maintain  it  in  ?o  repair.'"' 
a  good  and  sufficient  state  of  repair,  and,  after  one  month's 
notice  in  writing  by  the  owner  or  occupant  of  any  lot  specially 
assessed  requiring  the  corporation  to  do  so  does  not  put  the 
work  in  repair,  a  judge  of  the  Supreme  Court,  or  the  judge 
of  the  county  court  of  the  county  in  which  the  municipality 
lies,  upon  the  application  of  any  owner  or  occupant  of  any 
land  so  specially  assessed,  may  make  an  order  requiring  the 
corporation  to  put  the  work  in  repair. 

(2)  The  judge  may  determine  what  repairs  are  necessary  Determina- 
and  by  his  order  may  direct  them  to  be  made  in  such  manner,  necessary 
within  such  time  and  under  such  supervision  as  he  may  deem  ''«p»'"- 
proper. 

(3)  Where  a  person  under  whose  supervision  the  repairs  Remunera- 
are  to  be  made  is  appointed,  the  judge  may  iix  and  determine  son  super- 
the  remuneration  to  be  paid  to  such  person  and  the  same  shall  ^*"'^- 
be  paid  by  the  corporation  and  payment  thereof  may  be 
enforced  in  like  manner  and  by  the  same  process  as  a  judgment 

for  the  payment  of  money. 

(4)  The   order   shall  have   the   same   effect   and   may   be  ^;^®^**'' 
enforced  in  like  manner  as  a  peremptory  mandamus. 

(5)  If  the  corporation  does  not  comply  with  the  order  of  when  re- 
the  judge,  in  addition  to  any  other  remedy  to  which  the  be  made^by 
applicant   for   the   order   may   be   entitled,   the   judge   may  *^'§'pa*  ^ent 
authorize  the  repairs  to  be  made  by  the  applicant,  and  if  made  therefor. 
by  him  the  cost  thereof  shall  be  ascertained  and  determined 

by  the  judge,  and  when  so  ascertained  and  determined  pay- 
ment thereof  may  be  enforced  in  like  manner  and  by  the  same 
process  as  a  judgment  for  the  payment  of  money. 
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Appeal  to 
Divisional 
Court. 


(6)  An  appeal  shall  lie  to  a  Divisional  Court  from  any 
order  made  under  the  provisions  of  this  section.  1927,  c.  62, 
s.  52. 


Certain 
lands  ex- 
empt from 
taxation 
liable  to  be 
specially 


Rev.    Stat. 
c.   238. 


ASSESSMENT   OF   LAND   EXEMPT  FROM   TAXATION. 

53.  Land  on  which  a  church  or  place  of  worship  is  erected 
or  which  is  used  in  connection  therewith,  and  the  land  of  a 
university,  college  or  seminary  of  learning,  whether  vested 
in  a  trustee  or  otherwise,  except  schools  maintained  in  whole 
or  in  part  by  a  legislative  grant  or  a  school  tax,  shall  Ibe  liable 
to  be  specially  assessed  for  local  improvements,  notwith- 
standing the  provisions  of  The  Assessment  Act.  1927,  c.  62, 
s.  53. 


Land 

exempt  from 
taxation  for 
local  im- 
provements 
to  be 
specially 


54.  Land  exempt  from  taxation  for  local  improvements 
under  any  general  or  special  Act  shall  nevertheless,  for  all 
purposes  except  petitioning  for  or  against  undertaking  a 
work,  be  subject  to  the  provisions  of  this  Act  and  shall  be 
specially  assessed ;  but  the  special  assessments  imposed  there- 
on which  fall  due  while  such  land  remains  exempt  shall  not 
be  collectible  from  the  owner  thereof  but  shall  be  paid  by  the 
corporation.    1927,  c.  62,  s.  54. 


STREET   CLEANING,  ETC. 


Cleaning, 
watering, 
lighting 
streets,  etc. 


Street 
lighting, 
apportion- 
ment of  cost. 


Application 
to  defined 
areas. 


Special  rate. 


55. —  (1)  The  council  may  by  by-law  provide  that  there- 
after the  annual  cost  of  cleaning,  clearing  of  snow  and  ice, 
watering,  oiling,  sweeping,  lighting,  light  supplied  in  excess 
of  that  supplied  at  the  expense  of  the  corporation  at  large, 
cutting  grass  and  weeds  and  trimming  trees  and  shrubbery 
on  any  street,  or  any  one  or  more  of  such  services  shall  be 
specially  assessed  upon  the  land  abutting  directly  on  such 
street  according  to  the  frontage  thereof,  and  the  foregoing 
provisions  of  this  Act  shall  not  apply  to  such  services. 

(2)  As  to  street  lighting  the  by-law  may  provide  that  a 
part  of  the  annual  cost  may  be  assessed  upon  the  lands 
abutting  directly  on  the  street  and  that  the  remainder  of 
such  cost  shall  be  assumed  by  the  corporation  at  large. 

(3)  Instead  of  naming  the  particular  street  or  streets  the 
by-law  may  apply  to  all  the  streets  in  a  defined  section  or 
sections  of  the  municipality. 

(4)  Where  the  council  so  provides  the  amount  of  the  special 
rate  imposed  to  defray  such  cost  may  be  entered  on  the  col- 
lector's roll  and  collected  in  like  manner  as  other  taxes. 


Duration 
of  by-law. 


(5)  The  by-law  shall  remain  in  force  from  year  to  year 
until  repealed.  1927,  c.  62,  s,  55. 
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56. —  (1)  Where  a  highway  forms  the  boundary  between  Power  to 
two  or  more  municipalities  although  it  lies  wholly  within  woTkJ  on 
one  or  partly  within  two  or  more  of  them,  the  corporations  j^^^^'^'^'y 
of  the  municipalities  may  agree 

(a)  to  undertake  in  respect  of  such  highway  or  any 
part  of  it  any  work  or  service  which  may  be  under- 
taken as  a  local  improvement  under  this  Act; 

(6)  as  to  the  council  by  which  the  work  or  service  shall 
be  undertaken ; 

(c)  as  to  whether  the  corporations'  portion  of  the  cost 

shall  be  provided  for  by  borrowing  or  shall  be 
included  in  the  estimates  of  the  year ;  and 

(d)  as  to  the  proportions  in  which  the   corporations' 

portion  of  the  cost  shall  be  borne  by  such  corpora- 
tions respectively. 

(2)  The  council  of  the  municipality  which  according  to  powers  and 
the  agreement  is  to  undertake  the  work  or  service,  herein-  f^itlating 
after  called  the  initiating  council,  shall  have  all  the  powers  council. 
and  perform  all  the  duties  in  respect  of  it  which  may  be 
exercised  or  are  to  be  performed  by  the  council  of  a  muni- 
cipality which  undertakes  a  work  or  service  as  a  local  improve- 
ment under  this  Act,  and  the  highway  shall,  for  the  purposes 

of  the  work  or  service,  be  deemed  to  lie  wholly  within  and 
to  be  under  the  exclusive  jurisdiction  of  the  initiating  council. 

(3)  The  clerk  of  the  initiating  council  shall  forthwith,  after  oertifled 
the  passing  of  its  by-law  imposing  the  special  rates  to  defray  by^/aw"'  be 
the  owners '  portion  of  the  cost,  deliver  or  transmit  by  regis-  sent  to 
tered  post  to  the  clerk  of  any  municipality  in  which  is  situate  ot"e/muni- 
any  land  upon  which  a  special  rate  has  been  imposed  a  copy  "paiities. 
of  the  by-law  certified  under  his  hand  and  the  seal  of  the 
corporation  to  be  a  true  copy. 

(4)  The  rates  required  by  the  by-law  to  be  levied  and  col-  collection 
lected  in  any  year  upon  land  in  any  municipality  other  than  oth*r*muni- 
that  by  the  council  of  which  the  by-law  is  passed  shall  be  cipaiities. 
collected  by  the  council  of  such  municipality  in  like  manner  as 

if  such  rates  had  been  imposed  by  that  council. 

(5)  The  corporation  of  each  of  the  municipalities  other  Payment 
than  that  by  the  council  of  which  the  work  or  service  is  ?JfJ^\°,j 
undertaken  shall  pay  to  the  last  mentioned  corporation  the  council, 
sums  which  are  to  be  levied  and  collected  in  that  year  under 

the  next  preceding  subsection,  and  such  payment  shall  be 
made  on  demand  therefor  at  any  time  after  the  14th  day  of 
December  in  that  year,  and  shall  be  made  whether  or  not 
such  rates  have  been  collected  from  the  persons  liable  to  pay 
them. 
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to  relieve 
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over  where 
c»rporations' 
part  in- 
cluded in 
estimates. 


Where 
corporations' 
portion 
met  by 
iiBue  of 
debentures. 


Mainteaance 
and  repair. 


(6)  Such  payment  shall  not  relieve  any  land  specially 
assessed  from  the  special  rate  thereon,  but  it  shall  remain 
liable  for  the  special  rate  until  it  is  paid. 

(7)  "Where  the  agreement  provides  that  the  corporations' 
portion  of  the  cost  shall  be  included  in  the  estimates  of  the 
year,  the  corporation  of  each  of  the  municipalities,  other  than 
that  by  the  council  of  which  the  work  or  service  is  under- 
taken, shall  pay  to  that  corporation  when  the  amount  of  the 
corporations'  portion  of  the  cost  is  finally  determined  its 
share  or  portion  of  such  cost,  and  the  amount  so  paid  shall 
be  provided  for  in  the  estimates  for  the  then  current  year  of 
the  council  of  the  corporation  which  is  to  pay  it. 

(8)  Where  the  agreement  provides  that  the  amount  re- 
quired to  defray  the  corporations'  portion  of  the  cost  is  to  be 
borrowed,  the  corporation  of  each  of  the  municipalities,  except 
that  by  the  council  of  which  the  work  or  service  is  undertaken, 
shall  in  each  year  during  the  currency  of  the  debentures 
issued  for  the  money  borrowed  pay  to  that  coporation  the 
same  proportion  of  the  principal  and  the  interest  payable  in 
That  year  as  under  the  agreement  it  is  to  bear  of  the  corpor- 
ations' portion  of  the  cost,  and  the  amount  which  the  by-law 
for  borrowing  the  money  requires  to  be  raised  in  that  year 
shall  be  reduced  by  the  sum  so  paid. 

(9)  The  corporations  shall  bear  the  cost  of  keeping  the 
work  in  repair  in  the  proportions  in  which  the  cost  of  the 
work  is  to  be  borne  by  them.    1927,  c.  62,  s.  56. 


Construction 
of  bridge 
over  ravine 
separating 
munici- 
palities. 


Agr'jement 
with  other 
municipality 
as  to  pro- 
portion of 
cost  to  be 
borne  by  it. 


5T. —  (1)  Where  a  ravine  separates  the  lands  of  adjoining 
municipalities  and  it  is  deemed  desirable  to  construct  a 
bridge  connecting  the  lands  of  such  municipalities,  the  council 
of  either  municipality  may  pass  a  by-law  for  undertaking 
the  work  of  constructing  the  bridge  or  of  constructing  the 
bridge  combined  with  any  other  work  which  may  be  under- 
taken as  a  local  improvement  and  the  provisions  of  this 
Act  shall  apply  except  that,  subject  to  the  provisions  of 
subsections  2  and  3,  no  part  of  the  cost  of  the  work  shall  be 
assessed  upon  lands  in  the  other  municipality. 

(2)  Where  lands  which  will  be  benefited  by  the  work  lie 
within  the  limits  of  any  municipality  other  than  the  initiating 
municipality,  the  council  of  the  initiating  municipality  may 
agree  with  the  council  of  such  other  municipality  as  to  the 
proportion  of  the  cost  of  the  work  to  be  borne  by  the  corpora- 
tion of  that  municipality  and  the  lands  within  it,  and  such 
last-mentioned  council  may  pass  a  by-law  for  the  issue  of 
debentures  for  the  amount  of  such  proportion,  payable  within 
such  period  not  exceeding  twenty  years,  as  the  council  may 
determine,  and  it  shall  not  be  necessary  that  the  by-law  be 
submitted  to  the  vote  of  the  electors. 


See.  60(1).  local  improvements.  Chap.  235.  2977 

(3)  The  council  of  such  other  municipality  may  proceed  Powers  of 
under  this  Act  for  the  purpose  of  assessing  the  lands  within  cipaHty'to' 
it  which  will  be  benefited  by  the  work  their  proper  proportion  aggess^'and. 
of  the  amount  which  it  shall  have  agreed  to  contribute  to 
the  cost  of  the  work  in  the  same  way  as  if  the  work  had 
been  undertaken  by  such  council  and  the  amount  to  be  so 
contributed  were  the  cost  of  the  work,  and  the  proceedings 
shall  be  in  accordance  with  the  provisions  of  this  Act.    1927, 
c.  62,  s.  57. 

SPECIAL  PROVISIONS  AS  TO  TOWNSHIPS,  VILLAGES,  ETC. 

SBm  The  council  of  a  township  or  village  may  undertake  waterworks, 
as  a  local  improvement 

(a)  the  construction  of  waterworks ; 

(&)  the  laying  of  mains  and  other  appliances  to  connect 
with  any  existing  system  of  waterworks  whether 
owned  by  the  corporation  or  by  any  other  person. 
1927,  c.  62,  s.  58. 

59. —  (1)   The  council  of  a  village  or  township  may  in  the  Assessment 
by-law  for  undertaking  any  work  as  a  local  improvement,  works*for 
define  a  section  or  area  in  the  village  or  township  and  may  5®?^^^°' 

I'T  -IT!  •        1      ciennea  areas. 

provide  that  that  part  of  the  cost  which  would  otherwise  be 
the  corporation's  portion,  together  with  such  part  as  to  the 
council  may  seem  proper  of  what  would  otherwise  be  the 
owners'  portion  shall  be  assessed  and  levied  on  the  whole 
rateable  property  in  such  defined  section  or  area,  and  where 
the  work  is  the  construction  of  a  watermain,  sewer,  sidewalk, 
curb  or  pavement  and  the  petition  for  the  work  so  requests, 
may  also  provide  that  the  whole  cost  of  the  work  including 
that  part  which  would  otherwise  be  the  corporation's  portion 
of  the  cost  shall  be  specially  assessed  upon  the  lots  fronting 
or  abutting  on  the  work. 

(2)  When   the   work   undertaken    is   the    construction    of  Assessment 
water  works  the  whole  cost  together  with  the  annual  cost  of  waterworks, 
managing  and  maintaining  the  work  shall  be  assessed  by  a 
special  rate  on  the  whole  rateable  property  in  the  area.    1927, 
c.  62,  s.  59. 

ADOPTION    OF    LOCAIj    IMPROVEMENT    SYSTEM. 

60. —  (1)  The  council  of  a  corporation  by  by-law  passed  Adoption 
with  the  assent  of  the  municipal  electors,  in  accordance  with  proveme"t 
the  provisions  of  The  Municipal  Act,  may  provide  that  all  sj^tem. 
works  which  may  be  undertaken  as  local  improvements,  or  Rev.  stat. 
any  one  or  more  classes  or  descriptions  of  such  works  there- 
after, or  after  a  day  named  in  the  by-law,  shall  be  under- 
taken as  local  improvements  and  not  otherwise. 
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(2)  The  by-law  may  be  repealed  but  only  by  a  by-law 
passed  with  the  like  assent.    1927,  c.  62,  s.  60. 
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against  in- 
cumbrances. 


When  work 
may  be 
completed. 


Municipal 
Board  may 
prescribe 
forms. 


61  ■  The  special  assessment  and  the  special  rates  charged 
or  chargeable  upon  land  for  or  in  respect  of  the  cost  of  any 
work  undertaken,  whether  upon  petition  or  otherwise,  except 
so  much  of  them  as  is  in  arrear  and  unpaid,  shall  not,  as 
between  a  vendor  and  a  purchaser,  or  as  respects  a  covenant 
against  incumbrances,  or  for  the  right  to  convey,  or  for 
quiet  possession  free  from  incumbrances,  be  deemed  to  be  an 
incumbrance  upon  the  land  upon  which  the  special  rate  is 
charged  or  chargeable.  1927,  c.  62,  s.  61. 

62.  Proceedings  for  undertaking  a  work  begun  by  one 
council  may  be  continued,  and  the  work  may  be  begun,  con- 
tinued and  completed  by  a  succeeding  council.  1927,  c.  62, 
s.  62. 

63>  The  Railway  and  Municipal  Board  may  approve  of 
forms  of  by-laws,  notices  and  other  proceedings  to  be  passed, 
given  or  taken  under  or  in  carrying  out  the  provisions  of  this 
Act,  and  every  by-law,  notice  or  other  proceeding  which  is  in 
substantial  conformity  with  the  form  so  approved  shall  not 
be  open  to  objection  on  the  ground  that  it  is  not  in  the  form 
required  by  the  provisions  of  this  Act  applicable  thereto ;  but 
the  use  of  such  forms  shall  not  be  obligatory.  1927,  c.  62,  s.  63. 


FORM  1. 


(Section  10.) 


Take  notice   that 


1.  The  Council  of  the  Corporation  of  the  of 

intends  to  construct  as  a  local  improvement  (describe  the  work) 
on  (or  in)  street,  between  (describe  the  points  beticeen 

which  the  work  is  to  be  constructed)  and  intends  to  specially  assess 
a  part  of  the  cost  upon  the  land  abutting  directly  on  the  work 
(in  case  other  land  is  to  be  specially  assessed  add)  and  upon  the 
following  land  which  is  immediately  benefited  by  the  work  (describe 
the  land). 

2.  The  estimated  cost  of  the  work  is  $  ,  of  which 
$  is  to  be  paid  by  the  Corporation.  The  estimated 
cost  per  foot  frontage  is  .  The  special 
assessment  is  to  be  paid  in                                     annual  instalments. 

3.  A  petition  to  the  said  council  will  not  avail  to  prevent  its  con- 
struction, but  a  petition  against  the  work  or  the  manner  in  which  it 
has  been  undertaken,  may  be  made  pursuant  to  section  8  of  The 
Local  Improvement  Act,  to  the  Railway  and  Municipal  Board,  by  a 
majority  of  the  owners  representing  at  least  one-half  of  the  value 
of  the  lots  which  are  to  be  specially  assessed  therefor. 


Form  2.  local  improvements.  Chap.  235.  2979 

4.  A  by-law  for  undertaking  the  work  will  be  considered  by  the 
council  at  a  meeting  thereof  to  be  held  on  the  day  of 

19      ,  or  at  a  regular  or  special  meeting  thereof  to  be 
teld  thereafter. 

Dated.  Clerk. 

(Note. — Where  that  part  of  the  municipality  in  which  the  land  to  be 
specially  assessed  is  situate  is  divided  into  districts  or  sections 
the  form  will  be  altered  to  show  the  special  rate  per  foot  front- 
age in  each  district  or  section.) 

1927,  c.  62,  Form  1. 


FORM  2. 
(Section  12.) 


Take  notice  that 


1.  The  Council  of  the  Municipal  Corporation  of  the 

of  intends  to  construct  (describe  the  loorh)  on  (or  in) 

street  between  (describe  the  points  between  which  the 
toorh  is  to  be  constructed)  as  a  local  improvement  and  intends  to 
specially  assess  a  part  of  the  cost  upon  the  land  abutting  directly  on 
the  work  (in  case  other  land  is  to  be  specially  assessed  add)  and 
upon  the  following  land  which  is  immediately  benefited  by  the 
v/ork  (describe  the  land.) 

2.  The  estimated  cost  of  the  work  is  $  ,  of  which 
$  is  to  be  paid  by  the  Corporation,  and  the  estimated  cost 
per  foot  frontage  is  .  The  special  assessment 
is  to  be  paid  in                        annual  instalments. 

3.  Persons  desiring  to  petition  against  undertaking  the  work  must 
do  so  on  or  before  the  day  of  19 

Dated  Clerk. 

(Note. — Where  that  part  of  the  municipality  in  which  the  land  to  be 
specially  assessed  is  situate  is  divided  into  districts  or  sections 
the  form  will  be  altered  to  show  the  special  rate  per  foot 
frontage  in  each  district  or  section.) 

1927,  c.  62,  Form  2. 
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FORM  3. 
(Sections  S7  (2)  and  42.) 

Take  notice  that 

1.  The  Council  of  the  Corporation  of  the  of 

has  constructed  as  a  local  improvement  {descrihe  the  work)  on  {or 
in)  street  between   (describe  the  points  between 

which  the  work  has  been  constructed) . 

2.  The  cost  of  the  work  is  $  of  which  $ 

is  to  be  paid  by  the  Corporation.  The  special  rate  per  foot  frontage  is 
.    The  special  assessment  is  to  be  paid  in 
annual  instalments. 

3.  The  estimated  lifetime  of  the  work  is  years. 

4.  A  Court  of  Revision  will  be  held  on  the  day  of 

19      ,  at  o'clock  at  the  (insert  place  of  meeting) 

for  the  purpose  of  hearing  complaints  against  the  proposed  assess- 
ments or  the  accuracy  of  frontage   measurements  and   any  other 
complaint  which  persons  interested  may  desire  to  make  and  which 
is  by  law  cognizable  by  the  Court, 
er  (xchere  the  Court  of  Revision  proceeds  under  section  ^2). 

5.  You  are  served  with  this  notice  because  the  Court  of  Revision  is 
of  opinion  that  your  lot  though  not  specially  assessed  should  be  spe- 
cially assessed  in  respect  of  the  owners'  portion  of  the  cost  of  the 
work  and  an  adjourned  sittings  of  the  Court  will  be  held  on  the 

day  of  19       ,  at  o'clock 

at  the  (insert  place  of  meeting)  when  the  matter  will  be  determined 
by  the  Court. 

Dated  Clerk. 

(Note. — Where  that  part  of  the  municipality  in  which  the  land  to  be 
specially  assessed  is  situate  is  divided  into  districts  or  sections 
the  form  will  be  altered  to  show  the  special  rate  per  foot 
frontage  in  each  district  or  section.) 

1927,  c.  62,  Form  3. 
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CHAPTER  236. 
The  Planning  and  Development  Act. 


1  .    In    this    Act, interpreta- 

tion. 

(a)   "Urban  Zone"  shall,  siibiect  to  the  provisions  of  sec-  "Urban 

.'         n  y  o  i  zone. 

tion  6,  mean, 

(i)  in  the  case  of  a  city,  the  area  within  five  miles 
of  said  city,  bnt  exclnsive  of  any  part  of 
another  city ; 

(ii)  in  the  case  of  a  town,  the  area  within  three 
miles  of  said  town,  but  exclusive  of  any  part 
of  a  city  or  other  town ; 

(iii)  in  the  case  of  a  village,  the  area  within  three 
miles  of  such  village,  exclusive  of  any  part 
of  a  city  or  town  or  other  village. 

(6)  Where  part  of  a  town  or  village  is  within  the  urban 
zone  of  a  city,  or  part  of  a  village  is  within  the 
urban  zone  of  a  town,  the  whole  of  such  town  or 
village  shall  be  deemed  to  be  within  the  urban 
zone  of  such  city  or  town,  as  the  case  may  be. 
1918,  c.  38,  s.  2,  els.  (a),  (6). 

(c)  "Joint  urban  zone"  shall  mean  an  area  included  "Joint 

•  ,i  '       ,^  1  I'l^juj.         urban  zone." 

withm  the  urban  zones,  as  herein  denned,  ot  two 
or  more  municipalities ;  a  joint  urban  zone  shall  be 
deemed  to  adjoin  a  city,  town  or  village  whenever 
any  part  of  such  joint  urban  zone  is  included  in 
the  urban  zone  of  such  city,  town  or  village.  1918, 
c.  38,  s.  2  (c)  ;  1920,  c.  60,  s.  2. 

(d)  "Board"  shall  mean  Railway  and  Municipal  Board.  "Board." 

1918,  c.  38,  s.  2,  cl.  (d). 

2.  This  Act  shall  apply  to  lands  within  cities,  towns  and  Application 
villages  and  the  urban  zones  as  above  defined  surrounding  ° 
the  same.     1918,  c.  38,  s.  3. 

3. —  (1)  Where  any  urban  municipality  desires  to  vary  variation  of 
the  urban  zone  surrounding  it  from  that  as  above  defined,  it  "'"^^^  '°°*' 
may  file  with  the  Board  a  plan  certified  by  an  Ontario  land 
surveyor,  showing  the  area  adjoining  such  municipality  which 
it  desires  to  include  in  its  urban  zone,  and  such  plan  may. 
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with  the  approval  of  the  Board,  and  notwithstanding  the 
provisions  of  section  1  of  this  Act,  include  a  greater  or  less 
area  than  those  mentioned  in  section  1. 

(2)  Such  plan  may,  with  the  approval  of  the  Board,  be 
altered  or  amended  from  time  to  time,  and  the  size,  form  or 
location  of  the  area  shown  therein  may,  subject  to  such  ap- 
proval, be  enlarged,  reduced,  changed  or  altered. 

(3)  Notice  of  every  application  to  the  Board  for  approval 
of  such  plan  or  any  amendment  of  the  same,  together  with 
a  copy  of  every  such  plan,  shall  be  served  on  every  munici- 
pality within  which,  or  within  the  urban  zone  of  which,  is 
situated  any  part  of  the  area  shown  on  any  such  plan. 

(4)  The  Board  shall  hear  any  of  such  municipalities  desir- 
ing to  be  heard  and  may  approve  any  such  plan  or  require 
the  same  to  be  changed,  altered  or  amended  before  approving 
thereof. 

(5)  In  giving  consideration  to  such  plans,  the  Board  may 
have  regard  to  making  the  urban  and  joint  urban  zones  of 
adjoining  or  neighbouring  municipalities  conform  to  one  an- 
other so  far  as  desirable  in  the  opinion  of  the  Board. 

(6)  Upon  the  approval  of  any  such  plan  by  the  Board, 
such  urban  municipality  shall  file  the  same  in  the  proper 
registry  or  land  titles  office. 

(7)  In  the  case  of  any  municipality  securing  the  approval 
of  any  such  plan  or  amendment,  the  area  shown  thereon  shall 
constitute  the  urban  zone  of  such  municipality,  provided, 
however,  that  the  whole  or  any  part  of  such  area  may  be 
included  in  a  joint  urban  zone  under  this  Act. 

(8)  A  copy  of  such  plan,  and  of  any  plan  amending  the 
same,  as  approved  by  the  Board,  shall  be  filed  by  the  munici- 
pality propounding  it  with  the  clerk  of  the  city,  town  or  vil- 
lage, and  with  the  clerk  of  any  municipality  within  which  is 
situate  such  urban  zone  or  any  part  thereof,  and  also  with  the 
Board,  and  in  the  case  of  a  joint  urban  zone  a  copy  of  said 
plan  shall  also  be  filed  by  the  municipality  propounding  it 
with  the  clerk  of  each  of  the  municipalities  which  such  joint 
urban  zone  adjoins,  and  such  plans  shall  be  open  to  inspection 
without  fee,  by  any  person,  at  all  reasonable  times.  1918, 
c.  38,  s.  4. 


General  4. —  (1)  The  council  of  a  city,  towu  or  village  may  procurc 

municipality    to  be  made  for  adoption  by  it  a  general  plan  of  such  city,  town 
zone.^'^*'*"       or  village,  and  the  urban  zone  adjoining  it;  or  of  such  por- 
tion of  the  same  as  such  council  may  deem  expedient. 

What^pian  (2)   Such  plan  shall  show  all  existing  highways  and  any 

widening,  extension  or  relocation  of  the  same  which  may  be 
deemed  advisable,  and  also  all  proposed  highways,  parkways, 
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boulevards,  parks,  play  grounds  and  other  public  grounds  or 
public  improvements,  and  shall  be  certified  by  an  Ontario 
land  surveyor. 

(3)  Such  plan  may,  subject  to  the  approval  of  the  Board,  Amendment. 
be  amended,  changed  or  extended  from  time  to  time  by  the 
council  as  it  may  deem  expedient. 

(4)  Such  general  plan,  and  any  plan  amending  the  same,  dPP'"?^?'^"* 
shall  be  approved  by  the  Board  before  being  finally  adopted  adoption   "'^ 
by  the  council  of  such  city,  town  or  village,  and  upon  the  ap-  ^'^  council. 
plication  to  the  Board  for  such  approval  the  council  of  all 
municipalities  concerned  shall,  after  notice  to  them,  be  en- 
titled to  be  heard  by  counsel  or  agent. 

(5)  Upon  such  application,  the  Board  shall  have  power  to  changes  by 
order  such  changes  to  be  made  in  such  plan  as  it  may  deem 
necessary  or  proper. 

(6)  A  copy  of  such  general  plan,  and  of  any  plan  amend-  Filing  of 
ing  the  same,  as  approved  by  the  Board  and  adopted  by  the  pfa^n^wUh 
council,  shall  be  filed  by  the  municipality  propounding  it  ^^^^g"^*^ 
with  the  clerk  of  the  city,  town  or  village,   and  with  the 

clerk  of  any  municipality  within  which  is  situate  such  urban 
zone  or  any  part  thereof,  and  also  with  the  Board,  and  in 
the  case  of  a  joint  urban  zone  a  copy  of  said  plan  shall  also 
be  filed  by  the  municipality  propounding  it  with  the  clerk 
of  each  of  the  urban  municipalities  which  such  joint  urban 
zone  adjoins,  and  such  plans  shall  be  open  to  inspection  with- 
out fee,  by  any  person  at  all  reasonable  times. 

(7)  Upon  the  approval  of  any  such  plan  by  the  Board,  Registra- 
such  urban  municipality  shall  file  the  same  in   the  proper 
registry  or  land  titles  office.     1918,  e.  38,  s.  5. 

5. —  (1)  No  plan  of  survey  and  subdivision  of  land  within  Approval  of 
a  city,  town  or  village  shall  be  registered  unless  it  has  been  sirvey^lnd 
approved  by  the  council  of  such  city,  town  or  village,  or  by  subdivision 

tne  rJoara.  registration. 

(2)  No  plan  of  survey  and  subdivision  of  land  within  an  Land  in 
urban  zone  or  joint  urban  zone  shall  be  registered  unless  it  ^^^^^  ^°"^' 
has  been  approved  by  the  council  of  each  municipality  within 

which  any  part  of  such  land  is  situate,  and  by  the  council  of 
any  city,  town  or  village  which  such  urban  zone  or  joint  urban 
zone  adjoins,  or  by  the  Board. 

(3)  No  plan  of  survey  and  subdivision  of  land  abutting  on  Land 

a  highway  of  a  less  width  than  sixty-six  feet,  or  upon  which  narrow^ 
there  is  laid  out  a  street  of  a  less  width  than  sixty-six  feet,  highway, 
shall  be  registered  unless  it  has  been  approved  by  the  proper 
municipal  council  or  councils  and  by  the  Board. 
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(4)  No  lot  laid  down  on  a  plan  of  survey  and  subdivision 
of  land  which  has  not  been  approved  as  in  this  section  re- 
quired, shall  be  sold  or  conveyed  by  a  description  referring 
to  such  plan  or  to  the  lot  as  laid  down  on  such  plan. 

(5)  This  section  shall  apply  to  all  plans  of  survey  and  sub- 
division of  land  not  registered,  whether  such  plans  were  made 
before  or  after  the  time  of  the  passing  of  this  Act.  1918, 
e.  38,  s.  6  (1-5). 

(6)  Any  person  surveying  and  subdividing  into  lots  any 
land  situated  within  the  boundaries  of  any  city  shall  pay  to 
the  treasurer  of  such  city  at  the  time  of  the  application  for 
the  approval  of  the  council  thereof  a  fee  of  five  cents  per  foot 
frontage  for  all  land  surveyed  and  subdivided  by  such  plan 
and  fronting  upon  any  highway  already  existing  or  laid  out 
upon  such  plan,  and  the  council  may  withhold  its  approval  of 
such  plan  until  payment  of  the  proper  fees  payable  hereunder, 

(7)  In  the  event  of  any  dispute  as  to  the  amount  of  fees 
payable  under  the  foregoing  subsection,  the  same  shall  be 
referred  to  the  Board,  whose  determination  with  relation 
thereto  shall  be  final  and  binding.     1919,  c.  53,  s.  1. 

_  6-  Where  any  person  is  desirous  of  surveying  and  sub- 
dividing into  lots,  with  a  view  to  the  registration  of  a  plan  of 
survey  and  subdivision,  a  tract  of  land  situate  in  any  city^ 
town  or  village,  or  in  any  urban  zone  or  joint  urban  zone,  the 
following  proceedings  shall  be  had  and  taken : 

{a)  Such  person  shall  submit  a  plan,  certified  by  an  On- 
tario land  surveyor,  of  the  proposed  survey  and 
subdivision  to  the  council  of  such  city,  town  or 
village,  and  also  where  the  land  is  situate  within 
an  urban  zone,  to  the  council  of  each  municipality 
within  which  any  part  of  the  land  is  situate ; 

(&)  Where  any  part  of  such  land  is  within  a  joint  urban 
zone  such  plan  shall  also  be  submitted  to  the 
council  of  every  municipality  whose  urban  zone 
includes  such  land  or  any  portion  thereof ; 

(c)  The  council  of  every  municipality  to  which  the  plan 
is  submitted  shall,  within  four  weeks  from  the 
date  of  the  receipt  thereof,  approve  the  plan  or 
notify  in  writing  the  person  submitting  the  same 
and  the  Board  of  its  reasons  for  not  approving 
the  same ; 

{d)  If  such  approval  be  not  given  Avithin  the  time  speci- 
fied in  clause  c  of  this  section,  the  person  sub- 
mitting the  plan  may  apply  to  the  Board  for  its 
approval  and  every  party  and  municipality  inter- 
ested shall  be  notified  of  the  application  by  such 
person,  and  shall  be  entitled  to  be  heard  at  the 
hearing  of  the  application  by  the  Board ; 
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(e)  The  Board,  in  determining  such  application,  may 
approve  or  refuse  to  approve  such  plan,  and  shall 
have  power  to  order  such  changes  to  be  made  in 
such  plan  as  to  the  Board  may  seem  necessary  or 
proper.     1918,  c.  38,  s.  7. 

T.  In  the  consideration  of  such  plan  by  the  council  of  any  Matters  to  be 
municipality  or  by  the  Board,  regard  shall  be  had  to  the  by^\he" 
following  matters :  ^^^^f  "' 

(a)  Where  the  land  is  situate  in  a  city,  town  or  village; 

(i)  the  number  and  width  of  the  highways; 

(ii)  the  size  and  form  of  the  lots; 

(iii)  making  the  subdivision  conform,  as  far  as 
practicable,  to  any  general  plan  adopted  as 
aforesaid;  or  where  no  such  general  plan 
has  been  adopted,  making  it  conform  as  far 
as  practicable  and  desirable  to  the  plan  upon 
which  the  surrounding  or  adjacent  lands 
and  highways  have  been  laid  out; 

(iv)  what  other  lands,  if  any,  are  related  to  the 
land  in  such  plan  within  the  meaning  of 
section  8. 

(6)  Where  the  land  is  situate  within  an  urban  zone; 

(i)  the  proximity  of  the  land  to  any  city,  town  or 
village  adjoining  such  urban  zone; 

(ii)  the  probability  of  the  limits  of  such  city, 
tovm  or  village  being  extended  so  as  to  in- 
clude it; 

(iii)  the  number  and  width  of  the  highways  shown 
in  said  plan,  and  the  providing  of  adequate 
driveways  and  thoroughfares  connecting 
such  city,  town  or  village  with  the  urban 
zone; 

(iv)  making  the  subdivision  conform,  as  far  as 
practicable,  to  such  general  plan  adopted  as 
aforesaid,  or  if  no  such  general  plan  has 
been  adopted,  making  it  conform,  as  far  as 
practicable  and  desirable,  to  the  plan  on 
which  that  part  of  the  city,  town  or  village 
nearest  to  the  land  is  laid  out ; 

(v)  the  size  and  form  of  the  lots; 

(vi)  what  other  lands,  if  any,  are  related  to  the 
land  in  such  plan  within  the  meaning  of 
section  8.    1918,  c.  38,  s.  8, 
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Agreement 
among 

owners   as   to 
subdivision 
of  lands 
or  plan. 


Alteration 
of   agree- 
ment or 
plan. 


Rights  of 
mortgagees. 


Restrictions 
on  sale  or 
mortgage  by 
metes  and 
bounds    of 
lands  abut- 
ting on 
highway 
less  than 
66  feet. 


(c)  Where  the  land  is  situate  in  a  city,  town  or  village, 
or  within  an  urban  zone; 

(i)  Whether  the  land  shown  upon  such  plan  is 
unfit,  either  wholly  or  in  part,  for  building 
purposes,  or  is  low-lying  or  swamp  land  or 
land  which  cannot  be  sewered  or  drained  or 
which  can  be  sewered  or  drained  only  at 
an  excessive  cost.     1924,  c.  58,  s.  1. 

8, —  (1)  Where  the  plan  submitted  is  of  land  which  is  so 
related  to  other  lands  in  the  vicinity,  whether  owned  by  the 
same  or  different  owners,  that  it  is  expedient  that  all  such 
lands  should  be  treated  as  one  entire  parcel  for  the  purposes 
of  subdivision  under  this  Act,  the  owners  of  all  such  lands 
may  be  notified  to  attend  before  the  council  or  before  the 
Board,  as  the  case  may  be,  at  the  hearing  of  any  application 
for  the  approval  of  such  plan ;  and  any  agreement  in  writing 
or  plan  for  the  subdivision  of  such  lands  made  or  adopted 
by  the  owners  of  such  lands,  or  any  part  of  them,  and  ap- 
proved by  the  councils  of  the  municipalities  concerned,  or  by 
the  Board,  as  the  case  may  be,  shall  be  registered  in  the  proper 
land  titles  office  or  in  the  registry  office  for  the  registration 
division  in  which  such  lands,  or  any  of  them,  are  situate,  and 
thereafter  no  plan  of  subdivision  of  such  lands,  or  of  any 
part  of  them,  shall  be  registered  unless  it  is  in  accordance 
with  such  agreement  or  plan. 

(2)  Such  agreement  or  plan  may  be  altered  from  time  to 
time  by  the  parties  thereto,  or  their  representatives  or  suc- 
cessors in  title,  with  the  approval  of  the  councils  concerned, 
or  of  the  Board,  if  the  owners  of  all  the  lands  embraced  in 
the  agreement  or  shown  on  the  plan  assent  to  such  alteration. 

(3)  No  such  agreement  or  plan  for  the  subdivision  of  lands 
shall  be  binding  upon  any  prior  mortgagee  of  such  lands,  or 
of  any  part  of  them,  except  with  the  consent  of  such  mort- 
gagee.    1918,  c.  38,  s.  9. 

9. —  (1)  In  the  case  of  a  tract  of  land  within  a  city,  town 
or  village,  or  in  an  urban  or  joint  urban  zone,  which  has  not 
been  subdivided  according  to  a  plan  approved  under  this  Act, 
no  part  of  it  which  abuts  upon  a  highway  of  a  less  width  than 
sixty-six  feet,  or  which  is  situate  within  a  distance  of  thirty- 
three  feet  from  the  centre  line  of  any  such  highway,  shall  be 
severed  from  said  tract  and  sold  under  a  description  by  metes 
and  bounds  or  otherwise  without  the  approval  of  the  proper 
municipal  council  or  councils  or  of  the  Board,  and  no  agree- 
ment for  sale,  deed  of  conveyance  or  mortgage  in  fee  of  such 
part  of  said  tract  shall  be  registered  without  the  approval  of 
such  council  or  councils  or  of  the  Board. 

Provided  that  this  subsection  shall  not  apply  to  sales  or 
mortgages  of  land  according  to  a  plan  of  survey  and  sub- 
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division  registered  in  the  proper  registry  or  land  titles  office 
prior  to  the  coming  into  force  of  this  Act. 

Provided  further  that  this  subsection  shall  not  apply  in  the 
case  of  a  highway  less  than  sixty-six  feet  in  width  heretofore 
or  hereafter  laid  out  in  unorganized  territory  in  accordance 
with  the  directions  or  regulations  of  the  Department  of  Lands 
and  Forests. 

(2)  Upon  tender  for  registration  of  any  agreement  for  Powers  of 
sale,  deed  or  mortgage  to  which  the  provisions  of  subsection  1  mfster'*o^£°'^ 
may  apply  and  which  has  not  been  so  approved  by  the  proper  *'"«»• 
municipal  council  or  councils  or  the  Board,  the  registrar  of 

the  proper  registry  division,  or  the  proper  master  of  titles,  as 
the  case  may  be,  may,  before  registering  the  same,  require  sat- 
isfactory proof  by  certificate  of  an  Ontario  land  surveyor,  or 
otherwise,  that  no  part  of  the  lands  described  in  such  agree- 
ment, deed  or  mortgage  abuts  upon  a  highway  of  a  less  width 
than  sixty-six  feet  or  is  situate  within  thirty -three  feet  of  the 
centre  line  of  any  such  highway. 

(3)  Upon  any  application  for  the  Board's  approval  under  Board  may 
this  section,  the  Board,  before  disposing  thereof,  may  require  su^vey^and 
that  any  such  tract  of  land  or  any  part  or  parts  thereof  shall  subdivision. 
be  surveyed  and  subdivided  into  lots,  and  that  a  plan  of  such 
survey  and  subdivision  shall  be  approved  under  this  Act  and 
registered  in  accordance  with  The  Registry  Act  or  The  Land  ,^®Yv^*^*i„ 

-_-  ■    _  .  CC-  J.UO,  XOot 

Titles  Act. 

(4)  In  case  the  only  access  to  any  such  tract  or  any  part  when  certain 
thereof  so  severed,  sold,  conveyed  or  mortgaged  be  a  public  stre'^efs! 

or  private  street,  way,  lane  or  alley,  then  such  street,  way,  ^e^emed''^ 
lane  or  alley  shall,  for  the  purposes  of  this  section,  be  deemed  highway. 
a  highway. 

(5)  The  proper  municipal  council  or  councils  shall,  for  the  Proper  coun- 
purposes  of  this  section  and  of  section  10  of  this  Act,  be  the  councif  with- 
council  of  any  city,  town  or  village  in  which  the  lands  or  any  'Jf  Act.°'°^ 
part  of  same  are  situate,  and  in  the  case  of  lands  situate  in  an 

urban  zone  or  joint  urban  zone,  such  councils  shall  be  the 
council  of  the  municipality  within  which  any  part  of  such 
lands  is  situate,  and  also  the  council  of  every  city,  town  or 
village  which  such  urban  zone  or  joint  urban  zone  adjoins. 

(6)  The  provisions  of  clauses  c,  d  and  e  of  section  6  of  Procedure, 
this  Act  shall  mutatis  mutandis  apply  to  the  approval  of  any 

such  severance  and  sale,  agreement  for  sale,  deed  of  conveyance 
or  mortgage  in  fee.    1920,  c.  60,  s.  3,  part. 

10. —  (1)  Approval  of  a  plan,  severance,  sale,  agreement  Approval  of 
for  sale,  deed  or  mortgage  by  a  municipal  council  or  by  the  board— how 
Board  shall  be  indicated  by  a  certificate  to  that  effect  upon  f^'^*'^- 
such  plan,  agreement,  deed  or  mortgage,  or  upon  the  docu- 
ment evidencing  such  severance  and  sale,  signed  by  the  clerk 
or  secretary  respectively,  and  authenticated  by  the  seal  of 
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Sec.  10  (1). 


Penalty  for 
alteration 
after 
approval. 


the  municipal  corporation  or  Board,  as  the  case  may  be ;  any 
such  approval  by  a  town  planning  commission  shall  be  indi- 
cated by  a  certificate  as  aforesaid  signed  by  the  chairman,  and 
authenticated  by  the  seal  of  the  commission. 

(2)  Every  person,  except  a  registrar,  master  of  titles  or 
other  officer  when  entitled  by  law  so  to  do,  who  alters,  changes 
or  defaces  any  such  plan,  agreement,  deed  or  mortgage  or 
document  evidencing  any  such  severance  and  sale,  after  the 
same  has  been  approved  by  a  municipal  council  or  town 
planning  commission,  or  by  the  Board,  shall  incur  a  penalty 
of  not  more  than  $200  recoverable  under  The  Summary  Con- 
victions Act.    1920,  c.  60,  s.  3,  part. 


Widening 
etc.   of  high- 
way under 
jurisdiction 
of  county 
council  or 
highway 
commission. 


1 1  ■  AVhere  any  plan  or  agreement  prepared  or  made  under 
this  Act  provides  for  the  widening,  extension,  relocation  or 
other  alteration,  in  whole  or  in  part,  of  a  highway  under  the 
jurisdiction  of  a  county  council,  or  highway  commission, 
such  plan  or  agreement  shall  not  he  adopted  or  approved  by 
the  council  of  any  city,  town  or  village,  or  by  the  Board,  until 
such  county  council  or  highway  commission,  as  the  case  may 
be,  has  had  an  opportunity  of  being  heard  by  counsel  or  agent 
after  due  notice.     1918,  c.  38,  s.  12. 


Approval  of 

council 

required. 


1  2.  No  highway  shall  be  established,  laid  out,  widened, 
altered,  diverted,  stopped  up  or  closed  in  any  urban  zone  or 
joint  urban  zone,  except  with  the  approval  of  the  council  of 
each  municipality  in  which  the  said  highway  or  any  part  of 
it  is  situated,  and  of  the  council  of  any  city,  town  or  village, 
which  such  urban  zone  or  joint  urban  zone  adjoins,  or  of  the 
Board.     1926,  c.  54,  s.  1. 


Appoint- 
ment of 
town- 
planning 
commissions. 


How  com- 
posed. 


Term  of 

office 

of  members. 


Reappoint- 
ment. 


13. —  (1)  The  council  of  a  city,  town  or  village  may  ap- 
point a  commission,  to  be  known  as  ' '  The  Town  Planning  Com- 
mission of  the 

of  "  (city,  town  or  village, 

as  the  case  may  he). 

(2)  Such  commission  shall  be  a  body  corporate  and  shall 
consist  of  the  head  of  the  municipality  and  six  persons,  being 
ratepayers,  appointed  by  the  council. 

(3)  The  members  of  such  commission,  except  the  head  of 
the  municipality,  -'shall  hold  office  for  three  years,  or  until 
their  successors  have  been  appointed;  provided  that  on  the 
first  appointment  of  the  members  of  such  commission  the 
council  shall  designate  two  of  such  members  who  shall  hold 
office  for  one  year,  two  who  shall  hold  office  for  two  years,  and 
two  who  shall  hold  office  for  three  years. 

(4)  Any  member  of  the  commission  shall  be  eligible  for 
reappointment. 
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(5)  The  commission  of  any  city,  town  or  village,  upon  its  Powers, 
appointment,  shall  have  and  exercise  all  the  powers  and  dis- 
charge all  the  duties  by  this  Act   vested  in  and  exercisable 

by  the  council  of  such  city,  town  or  village. 

(6)  The  commission  shall  elect  a  chairman  who  shall  pre-  chairman, 
side  at  all  meetings  of  the  commission. 

(7)  Four  of  the  members  of  the  commission  present  at  any  Quorum, 
meeting  shall  constitute  a  quorum. 

(8)  The  clerk,  engineer,  and  other  officers  of  the  city,  Duties  of 
town  or  village  shall,  at  the  request  of  the  commission,  do  X°ers!"* 
and  perform  all  such  duties  under  this  Act,  as  they,  or  any 

of  them,  would  do  and  perform  for  the  council  of  such  city, 
town  or  village  in  the  like  case,  if  such  commission  had  not 
been  appointed.     1918,  c.  38,  s.  13  (1-8). 

(9)  The  commission  shall,  on  or  before    the    1st    day  of  Estimates 
March,  submit  to  the  council  estimates  of  its  expenditures  for  turei*^^''  ' 
the  current  year,  and  the  council  may  cut  down  and  reduce 

such  estimates  as  may  be  deemed  proper.     1920,  c.  60,  s.  4. 

14.  The  rules  of  practice  and  procedure  adopted  by  the  Practice 
Board  shall  apply  to  applications  under  this  Act,  and  all  cedure. 
persons  and  municipal  corporations  shall  be  entitled  to  be 
heard,  and  may  be  represented  by  counsel  or  agent  at  the 
hearing.     1918,  c.  38,  s.  14. 
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See.  1. 


CHAPTER  237. 


The  Suburban  Area  Development  Act. 


Interpreta- 
tion. 
"Board." 


"Municipal 
Service." 


"Urban  muni- 
cipality." 


1  ■  In  this  Act, — 

(a)  "Board"  shall  mean  suburban  service  board  estab- 
lished under  the  provisions  of  this  Act; 

(&)  "Municipal  Service"  shall  mean  and  include  sew- 
age and  sewage  disposal,  opening,  widening,  ex- 
tending, paving,  repairing  and  maintaining  of  a 
street  or  highway,  street  railway  transportation, 
the  supplying  of  light,  heat  or  water  for  municipal 
purposes  or  for  the  use  of  the  inhabitants,  fire  pro- 
tection and  police  protection ;  1921,  c.  66,  s.  2. 

(c)  "Urban  Municipality"  shall  mean  and  include  a 
city,  town,  village,  or  police  village  in  which  has 
been  established  a  municipal  service.  1922,  c.  77, 
s.  2. 


Township, 
by-law  for 
setting 
aside 
suburban 


2.  The  council  of  a  township  adjacent  to  a  city,  town,  vil- 
lage or  police  village  in  which  a  municipal  service  has  been 
established,  may  by  by-law  set  apart  any  part  of  the  town- 
ship lying  within  a  distance  of  five  miles  from  the  boundary  of 
the  said  urban  municipality  as  a  suburban  area  and  may  pro- 
vide for  the  election  of  a  board  to  be  known  as  a  suburban 
service  board,  consisting  of  five  persons  resident  in  the  subur- 
ban area  who  shall  be  elected  by  the  municipal  electors  within 
the  suburban  area  in  the  same  manner  as  nearly  as  may  be  as 
the  members  of  a  municipal  council.  1921,  c.  66,  s,  3 ;  1922, 
c.  77,  s.  3. 


Annual 
election 
of  board. 


3.  The  members  of  the  board  shall  be  elected  annually  at 
the  same  time  as  the  members  of  the  township  council.  1921, 
c.  66,  s.  4. 


Meetings 
of  board. 


4.  The  board  shall  hold  its  first  meeting  at  such  time  and 
place  as  shall  be  fixed  by  the  by-law  and  shall  be  organized 
by  the  election  of  a  chairman  from  among  the  members  of  the 
board  and  the  appointment  of  a  secretary  of  the  board  who 
may  be  one  of  the  members  thereof.     1921,  c.  66,  s.  5. 
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5m  The  municipal  corporation  of  the  urban  municipality  Agreements 
and  the  board  may  enter  into  agreements  from  time  to  time, —  m\inicipai 

corporation 

(a)   for  the  extension  or  supply  to  the  suburban  area  or  »°d  board, 
to  any  part  thereof  of  any  municipal  service  in 
the  urban  municipality ; 

(&)  prescribing  the  terms  upon  which  such  municipal 
service  shall  be  extended  or  supplied  and  the 
amount  of  any  payments  to  be  made  therefor,  and 
the  times  of  payment,  and  the  rates,  if  any,  to  be 
chargeable  to  the  users  of  any  such  municipal  ser- 
vice in  the  suburban  area; 

(c)  for  the  settlement  of  any  disputes  or  matters  of  dif- 

ference which  may  arise  with  respect  to  the  ex- 
tension or  supply  of  any  such  municipal  service 
within  the  suburban  area  by  the  board  or  by  any 
person  or  persons  agreed  upon  ; 

(d)  for  the  management,  control  and  operation  of  any 

municipal  service  so  extended  or  supplied  in  the 
suburban  area  by  the  board  or  by  a  joint  body 
composed  of  representatives  of  the  board  and  the 
corporation  of  the  urban  municipality,  or  by  any 
other  person  or  commission  or  body  of  persons 
agreed  upon  by  the  board  and  the  corporation  of 
the  urban  municipality; 

(e)  for  the  levying  of  an  annual  special  rate  within  the 

suburban  area  to  provide  the  sums  necessary  to 
meet  the  cost  of  any  municipal  service  so  extended 
or  supplied.     1921,  c.  66,  s.  6 ;  1922,  c.  77,  s.  4. 

6.  The  agreement  shall  not  be  acted  upon  or  take  effect  Effect  of 
until  it  has  been  submitted  to  and  approved  by  order  of  the  R'i'ihvly  ^^ 
Railway  and  Municipal  Board,  and  when  so  approved  any  g"'^i^o"'rd 
agreement  made  or  purporting  to  be  made  under  the  authority  of  agree- 
of  this  Act  shall  not  be  open  to  question  in  any  action  or  ™^"  ^' 
other  proceeding  in  any  court,  and  any  matters  of  difference 
arising  with  respect  to  the  interpretation  or  operation  of  such 
agreement  shall  be  determined  by  the  Railway  and  Municipal 
Board.    1921,  c.  66,  s.  7. 

T.  Where  an  agreement  has  been  entered  into  under  the  Annual 
authority  of  this  Act  the  board  shall  annually  prepare  an  to*™*l^ifb- 
estimate  of  the  sums  required  to  be  raised  within  the  suburban  ^'^'^^j^^j'' 
area  to  meet  the  payments  called  for  under  the  agreement,  council. 
and  shall  submit  the  same  to  the    council  of   the   township. 
1921,  c.  66,  s.  8. 


8.  The  council  shall  cause  to  be  levied  in  each  and  every  Special 
year  a  special  rate  within  the  suburban  area  on  all  property  f^vfed'  ^^ 
liable  to  taxation  therein  to  meet  the  sums  so  required,  and  annually. 
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the  amount  so  raised  shall  be  subject  to  the  order  of  the  board 
and  shall  be  paid  out  of  the  treasury  of  the  township  from 
time  to  time  as  the  board  may  direct,  upon  a  requisition 
signed  by  the  chairman  of  the  board.     1921,  c.  66,  s.  9. 

Extension  9i  Where  the  agreement  provides  for  the  doing  of  any 

of  a  muni-       work  in  connection  with  the  extension  or  supply  of  a  munici- 
Svice.  P^^  service  under  the  provisions  of  The  Local  Improvement 

Rev  Stat        '^^^  ^^^  council  of  the  township  shall  pass  all  necessary  by- 
c  235.  *  '        laws  and  levy  all  special  rates  required  to  carry  out  the  terms 
of  the  agreement.     1921,  c.  66,  s.  10. 
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CHAPTER  238. 
The  Assessment  Act. 

Interpre- 
■    In  this  Act, tation. 

(a)   "  County  "  shall  include  district ;  "County." 

(&)   "Countv  Council"  shall  include  provisional  county  "County 

'•1  Council." 

council ; 

(c)  "County  Court"  shall  include  district  court;  cSrt°"^ 

(d)  ''County  Judge"  shall  include  district  judge;  R.S.O.  "County 

1914,  c.  195,  s.  2  (a-d).  '^"•^^'•" 

(e)  ''Income"  shall  mean  the  profit  or  gain  or  gratuity,  "income." 

wages,  salary,  bonus  or  commission,  or  other  fixed 
amount,  or  fees  or  emoluments,  or  profits  from  a 
trade  or  commercial  or  financial  or  other  business 
or  calling  directly  or  indirectly  received  by  a  per- 
son from  any  office  or  employment,  or  from  any 
profession  or  calling,  or  from  any  trade,  manufac- 
ture or  business,  as  the  case  may  be ;  and  shall  in- 
clude the  interest,  dividends  or  profits  directly  or 
indirectly  received  from  money  at  interest  upon 
any  security  or  without  security,  or  from  stocks, 
or  from  any  other  investment,  and  also  profit  or 
gain  from  any  other  source.    1922,  e.  78,  s.  1. 

(/)   "Insurance  Company"  shall  mean  any  company  or  "insurance 
friendly  society  or  other  corporation  transacting  C'ompany." 
within  Ontario  any  class  of  insurance  to  which  The 
Insurance  Act  applies  or  may  hereafter  be  made 
applicable  by  any  general  or  special  Act  of  this  ^%<,f' »'■ 
Legislature ; 

(g)  "Judge  of  the  County  Court"  shall  include  a  junior  |j;g"'^|^,°( , 
judge,  a  deputy  judge  and  a  judge  authorized  to  sit  court." 
or  act  for  a  judge  of  the  county  court ; 

(h)  "Land,"  "Real  Property"  and  "Real  Estate"  shall  "Land." 
include : — 

1.  Land  covered  with  water; 

2.  All  trees  and  underwood  growing  upon  land ; 

3.  All  mines,  minerals,  gas,  oil,  salt,  quarries  and 
fossils  in  and  under  land; 
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4.  All  buildings,  or  any  part  of  any  building,  and 
all  structures,  machinery  and  fixtures,  erected  or 

placed  upon,  in,  over,  under,  or  affixed  to  land ; 

5.  All  structures  and  fixtures  erected  or  placed 
upon,  in,  over,  under,  or  afiixed  to  any  highway, 
lane,  or  other  public  communication  or  water; 
but  not  the  rolling  stock  of  any  railway,  electric 
railway,  tramway  or  street  railway; 


"Last  re- 
vised assess- 
ment roll. 


(^)  ''Last  revised  assessment  roll"  shall  mean  the  last 
revised  assessment  roll  of  a  municipality;  and  an 
assessment  roll  shall  be  deemed  to  be  finally  revised 
and  corected  when  it  has  been  so  revised  and 
corrected  by  the  court  of  revision,  or  by  a  judge 
of  the  county  court  on  appeal  as  by  this  Act  pro- 
vided, or  when  the  time  within  which  appeal  may 
be  made  has  elapsed. 


"Loan 
Company." 
Rev.  Stat, 
c     223. 


"Munici- 
pality." 


(j)  "Loan  Company"  shall  mean  a  loan  corporation 
within  the  meaning  of  The  Loan  and  Trust  Corpor- 
ations Act; 

(k)  "Municipality"  shall  mean  and  include  a  city,  town, 
incorporated  village  or  township,  but  not  a  county ; 
R.S.O.  1914,  c.  195,  s.  2  (f-k). 


"Person." 


"Telephone 
Company." 


(I)  "Person"  shall  include  any  partnership,  any  body 
corporate  or  politic,  any  agent  or  trustee,  and  the 
heirs,  executors,  administrators  or  other  legal  rep- 
resentatives of  a  person  to  whom  the  context  can 
apply  according  to  law.    1926,  c.  55,  s.  2. 

{))i)  "Telephone  Company"  shall  include  any  person 
or  association  of  persons  owning,  controlling  or 
operating  a  telephone  system  or  line.  1925,  c.  62, 
s.  1. 


"Tenant." 


"Town." 
"Village." 


"Township. 


(n)   "Tenant"  shall  include  occupant  and  the  person  in 
possession  other  than  the  owner ; 

(o)   "Town"   and   "Village"   shall   mean    respectively 
incorporated  town  and  village ; 

(p)   "Township"  shall  include  a  union  of  townships; 


"Trust 
Company." 
Rev.  Stat, 
c.  223. 


(q)  "Trust    Company"    shall   mean    a   trust   company 
within  the  meaning  of  The  Loan  and  Trust  Cor-' 
porations  Act. 


"Voters' 
List." 
Rev.  Stat. 
c     7. 


(/•)  "Voters'  list"  shall  mean  the  alphabetical  list  re- 
ferred to  in  The  Voters'  Lists  Act,  R.S.O.  1914, 
c.  195,  s.  2  (l-p). 
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2.  All  municipal,  local  or  direct  taxes  or  rates  shall  where  Aii  taxes  to 
no  other  express  provision  is  made  be  levied  npon  the  whole  equally^upon 
of  the  assessment  for  real  property,  income  and  business  or  mentr*''' 
other   assessments  made   under  this   Act,   according   to  the 
amounts  assessed  in  respect  thereof,  and  not  upon  any  one 

or  more  kinds  of  property  or  assessment  or  in  different  pro- 
portions.   R.S.O.  1914,  c.  195,  s.  3. 

3.  Wherever  in  The  Municipal  Act,  or  in  any  other  general  Rateable 
or  special  Act  of  this  Legislature  or  in  any  by-law  passed  whTtTo^' 
under  any  such  Act,  the  yearly  rates  or  any  special  rate  are '^g'^j^'g^^t. 
expressly  or  in  effect  directed  or  authorized  to  be  levied  upon  c  233. 
all  the  rateable  property  of  the  municipality  for  any  muni- 
cipal or  school  purpose,  such  rates  shall  be  calculated  at  so 

much  in  the  dollar  upon  the  total  assessment  of  the  munici- 
pality and  shall  be  calculated  and  levied  upon  the  whole 
of  the  assessment  for  real  property,  income  and  business  or 
other  assessments  made  under  this  Act.  R.S.O.  1914,  c.  195, 
s.  4. 

4.  All  real  property  in  Ontario  and  all  income  derived  TaxaWe 

.,.  p  r\  •!  •  ^  1  •       property  and 

either  withm  or  out  01  Ontario  by  any  person  resident  therein,  exemptions. 
or  received  in  Ontario  by  or  on  behalf  of  any  person  resident 
out  of  the  same  shall  be  liable  to  taxation,  subject  to  the 
following  exemptions : — 

1.  The  interest  of  the  Crown  in  any  property,  including  interest  of  _ 
property  held  by  any  person  in  trust  for  the  Crown,  or  in  any  property, 
trust  for  any  tribe  or  body  of  Indians. 

2.  Every  place  of  worship   and  land  used  in  connection  Churches, 
therewith  and  every  churchyard,  cemetery  or  burying  ground.  ^**'' 
R.S.O.  1914,  c.  195,  s.  5  pars.  1,  2. 

(a)  Where  land  is  acquired  for  the  purpose  of  a  cemetery  when  ex- 
or  burying  ground  but  is  not  immediately  required  t™  app?y°° 
for  such  purpose  it  shall  not  be  entitled  to  exemp- 
tion from  taxation  under  this  paragraph  until  it 
has  been  enclosed  and  actually  and  bona  fide  re- 
quired, used  and  occupied  for  the  interment  of  the 
dead.    1919,  c.  50,  s.  1. 


3.  The  buildings  and  grounds  of  and  attached  to  or  other-  Public 

iducati 
nstitutions. 


wise  bona  fide  used  in  connection  with  and  for  the  purposes  f*'"*'**'""*' 


of  a  university,  high  school,  public  or  separate  school,  whether 
vested  in  a  trustee  or  otherwise,  so  long  as  such  buildings 
and  grounds  are  actually  used  and  occupied  by  such  institu- 
tion, but  not  if  otherwise  occupied. 

4.  The  buildings  and  grounds  of,  and  attached  to,  or  other-  Seminaries 
wise  bona  fide  used  in  connection  with  and  for  the  purposes  °   ^"'■"'°»- 
of  a  seminary  of  learning  maintained  for  philanthropic,  re- 
ligious, or  educational  purposes,  the  whole  profits  from  which 


2996 


Chap.  238. 


ASSESSMENT. 


Sec.  4.  4. 


City  and 
town  halls, 
etc. 

Rev.  Stat., 
c.  359. 


Highways, 
etc. 


Municipal 
property. 


Public 
parks. 


Industrial 
farm,   house 
of  refuge, 
etc. 


When  prop- 
erty of 
charitable 
institution 
to  be  exempt. 

Children's 
Aid  Societies, 
Rev.    Stat. 
c.    279. 


Income 
of  Friendly 
Societies. 


Rev.   Stat, 
c.    359. 


Scientific  or 
literary  in- 
stitutions, 
etc. 


are  devoted  or  applied  to  such  purposes  only,  but  such  grounds 
and  buildings  shall  be  exempt  only  while  actually  used  and 
occupied  by  such  seminary. 

5.  Every  city  or  town  hall,  and  every  court  house,  gaol, 
lock-up  and  public  hospital  receiving  aid  under  The  Hospitals 
and  Charitable  Institutions  Act^  with  the  land  attached 
thereto  but  not  land  of  a  public  hospital  when  occupied  by 
any  person  as  tenant  or  lessee.  R.S.O.  1914,  c.  195,  s.  5, 
pars.  3-5. 

(a)  Land  owned  and  used  by  such  a  public  hospital  for 
farming  purposes  shall  be  deemed  attached  to  the 
hospital  within  the  meaning  of  this  paragraph 
notwithstanding  that  it  is  separated  therefrom  by 
a  highway.    1917,  c.  45,  s.  1. 

6.  Every  highway,  lane  or  other  public  communication 
and  every  public  square.    R.S.O.  1914,  c.  195,  s.  5  par.  6. 

7.  Except  as  provided  in  sections  46  and  47,  the  property 
belonging  to  or  leased  by  any  county  or  municipality  or  vested 
in  or  controlled  by  any  public  commission  wherever  situate 
and  whether  occupied  for  the  purposes  thereof  or  unoccupied ; 
but  not  when  occupied  by  a  tenant  or  lessee.  R.S.O.  1914, 
c.  195,  s.  5,  par.  7;  1917,  c.  45,  s.  2;  1918,  c.  20,  s.  37. 

8.  The  property  belonging  to  any  municipality,  and  in 
use  as  a  public  park,  whether  situate  within  the  municipality 
or  in  an  adjacent  municipality. 

9.  Every  industrial  farm,  house  of  industry,  house  of  re- 
fuge, orphan  asylum,  and  every  boys'  and  girls'  or  infants' 
home  or  other  charitable  institution  conducted  on  philan- 
thropic principles  and  not  for  the  purpose  of  profit  or  gain, 
and  every  house  belonging  to  a  company  for  the  reformation 
of  offenders,  and  the  land  belonging  to  or  connected  with 
the  same ;  but  not  when  occupied  by  a  tenant  or  lessee. 

i 

10.  The  property  of  any  children's  aid  society  incorpor- 
ated under  The  Children's  Protection  Act,  whether  held  in 
the  name  of  the  society  or  in  the  name  of  a  trustee  or  other- 
wise, if  used  exclusively  for  the  purposes  of  and  in  connection 
with  the  society.    R.S.O.  1914,  c.  195,  s.  5,  pars.  8-10. 

11.  The  income  from  the  surplus  funds  of  a  Registered 
Friendly  Society  or  the  income  arising  from  any  gift  or 
bequest  to  any  charitable  institution  conducted  on  philan- 
thropic principles  and  not  for  the  purpose  of  profit  or  gain 
or  to  a  public  hospital  receiving  aid  under  The  Hospitals  and 
Charitable  Institutions  Act.  R.S.O.  1914,  c.  195,  s.  5,  par.  11 ; 
1922,  c.  78,  s.  3. 

12.  The  property  of  every  public  library  and  other  public 
institution,  literary  or  scientific,  and  of  every  agricultural 
or  horticultural  society  or  association,  to  the  extent  of  the 
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actual  occupation  of  such  property  for  the  purposes  of  the 
institution  or  society.    R.S.O.  1914,  c.  195,  s.  5,  par.  12, 

13.  Land  acquired  by  any  society  or  association  by  reason  Battle  sites, 
of  its  being  the  site  of  any  battle  fought  in  any  war,  and 
maintained,  preserved  and  kept  open  to  the  public  in  order 

to  promote  the  spirit  of  patriotism.    1916,  c.  41,  s.  2. 

14.  The  land  of  every  company  formed  for  the  erection  of  Exhibition 
exhibition  buildings  to  the  extent  to  which  the  council  of  ^comp^nfes.^ 
the  municipality  in  which  such  land  is  situate  consents  that 

it  shall  be  exempt. 

15.  The  official  income  of  the  Governor-General  of  Canada,  official 
and  the  official  income  of  the  Lieutenant-Governor  of  Ontario.  GovSnorl 
R.S.O.  1914,  c.  195,  s.  5,  pars.  13,  14. 

16.  The  full  or  half -pay  of  any  officer,  non-commissioned  income  of 
officer  or  private  of  His  Majesty's  regular  Army  or  Navy ;  ^^ f^^-p® y- 
and  any  pension,  salary,  gratuity  or  stipend  derived  by  any 
person  from  His  Majesty's  Imperial  Treasury.    R.S.O.  1914, 

c.  195,  s.  5,  par.  15;  1917,  c.  45,  s.  3;  1919,  c.  50,  s.  2. 

17.  Any  pension  granted  to  any  member  of  His  Majesty's  pensions  of 
military,  naval  or  air  forces  for  any  disability  suffered  by  the  empt'from 
pensioner  while  serving  in  any  of  His  Majesty's  forces  during  taxation. 
the  war  that  began  in  August,  one  thousand  nine  hundred 

and  fourteen,  and  any  pension  granted  to  any  dependent 
relative  of  any  person  who  was  killed  or  suffered  any  disability 
while  serving  in  the  said  forces  in  the  said  war.  1920,  c.  63, 
s.  1  (3). 

18.  The  income  of  a  farmer  derived  from  his  farm.  income  from 

farms. 

19.  All  fixed  machinery  used  for  manufacturing  or  farming  Machinery, 
purposes,  including  the  foundations  on  which  the  same  rests; 

but  not  fixed  machinery  used,  intended  or  required  for  the  pro- 
duction or  supply  of  motive  power  including  boilers  and 
engines,  gas,  electric  and  other  motors,  nor  machinery  owned, 
operated  or  used  by  a  railway  company  or  by  a  person  having 
the  right,  authority  or  permission  to  construct,  maintain  or 
operate  within  Ontario  in,  under,  above,  on  or  through  any 
highway,  lane  or  other  public  communication,  public  place  or 
public  water,  any  structure  or  other  thing,  for  the  purposes  of 
a  bridge,  tramway  or  street  railway,  or  for  the  purpose  of 
conducting  steam,  heat,  water,  gas,  oil,  electricity  or  any  prop- 
erty, substance  or  product  capable  of  transportation,  trans- 
mission or  conveyance  for  the  supply  of  water,  light,  heat, 
power,  or  other  service. 

20.  The  dividends  or  income  from  stock  held  by  any  person  income  from 
in  an  incorporated  company,  the  income  of  which  is  liable  c|,^paJJies 
to  assessment  in  Ontario. 
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Toll  road 
stock. 


Exemption 
on  income. 


Exeifiption 
for  depen- 
dent. 


Rental  of 
real  estate, 
etc. 


"Wood- 
lands." 


21.  The  dividends  or  income  from  the  stock  or  shares  held 
by  any  person  in  a  toll  road.  K.S.O.  1914,  c.  195,  s.  5,  pars. 
16-19. 

22.  The  annual  income  derived  from  personal  earnings 
or  from  any  pension,  gratuity  or  retiring  allowance  in  respect 
of  personal  services  by  any  person  assessable  directly  in  re- 
spect to  income  under  this  Act  to  the  amount  of  $3,000  if  such 
person  is  a  householder  in  the  municipality  and  assessed  as 
such,  or  being  the  head  of  a  family  occupies  with  his  family 
any  portion  of  a  dwelling  house,  although  not  assessed  therefor, 
and  to  the  amount  of  $1,500  if  such  person  is  not  a  householder 
or  the  head  of  a  family  as  above-mentioned,  and  the  income  of 
any  person  derived  from  any  investment  or  from  money  on  de- 
posit in  any  bank  or  other  financial  institution  or  loaned  upon 
mortgages,  promissory  notes  or  other  securities  to  the  amount 
of  $1,000  where  the  income  of  such  person  from  all  sources 
does  not  exceed  $2,000,  or  in  the  case  of  a  widow  or  of  any 
person  over  60  years  of  age  to  the  amount  of  $2,000  where  the 
income  of  such  widow  or  of  any  person  over  60  years  of  age 
from  all  sources  does  not  exceed  $3,000. 

(a)  This  paragraph  shall  not  apply  to  taxes  levied  in  1927 
on  an  assessment  made  in  1926.    1927,  c.  63,  s.  1. 

23.  $400  of  the  income  derived  from  personal  earnings 
of  the  householder  or  head  of  a  family  mentioned  in  para- 
graph 22,  for  each  dependent  child  and  also  for  any  dependent 
father  or  mother.    1925,  c.  62,  s.  2. 

24.  Rent  or  other  income  derived  from  real  estate  in  On- 
tario except  interest  on  mortgages.  R.S.O.  1914,  c.  195, 
s.  5,  par.  21 ;  1919,  c.  50,  s.  4. 

25.  Any  part  of  a  farm  used  for  forestry  purposes  or 
being  "woodlands."  Provided  that  such  exemption  shall  not 
be  greater  than  one  acre  in  ten  acres  of  such  farm  and  not 
more  than  twenty  acres  held  under  a  single  ownership. 

(a)  "Woodlands"  for  the  purposes  of  this  paragraph 
shall  mean  lands  having  not  less  than  four  hun- 
dred trees  per  acre  of  all  sizes,  or  three  hundred 
trees,  measuring  over  two  inches  in  diameter,  or 
two  hundred,  measuring  over  five  inches  in  diame- 
ter, or  one  hundred,  measuring  over  eight  inches 
in  diameter  (all  such  measurements  to  be  taken 
at  four  and  one-half  feet  from  the  ground)  of 
one  or  more  of  the  following  kinds :  White  or  Nor- 
way pine,  white  or  Norway  spruce,  hemlock,  tam- 
arac,  oak,  ash,  elm,  hickory,  basswood,  tulip  (white 
wood),  black  cherry,  walnut,  butternut,  chestnut, 
hard  maple,  soft  maple,  cedar,  sycamore,  beech, 
black  locust,  or  catalpa,  or  any  other  variety  which 
may  be  designated  by  order-in-council ;  and  which 


Sec.  8  (2).  ASSESSMENT.  Chap.  238.  2999 

said  lands  have  been  set  apart  by  the  owner  for  the 
sole  purpose  of  fostering  the  growth  of  the  trees 
thereon  and  which  are  not  used  for  grazing  live 
stock.    1927,  c.  63,  s.  2  (1). 

5m  The  exemptions  provided  for  by  section  4  shall  be  sub-  Assessments 
ject  to  the  provisions  of  The  Local  Improvement  Act  as  to  improve- 
the  assessment  for  local  improvements  of  land,  which  would '"''"'''■ 
otherwise  be  exempt  from  such  assessment  under  that  sec-  Rev.  stat. 
tion.    R.S.O.  1914,  c.  195,  s.  6. 

6*  The  exemption  to  which  certain  officers  connected  with  Exemption 
the  Superior  Courts  were,  at  the  time  of  their  appointment,  officers^of 
and  on  the  5th  day  of  March,  1880,  entitled  by  Statute,  in  ^^p^C^"*^ 
respect  of  their  salaries,  shall  continue  as  to  such  officers 
only  as  were  appointed  before  that  date.    R.S.O.  1914,  c.  195, 
s.  7. 

T. —  (1)  Where  any  person  is  entitled  by  law  to  exemption  Assessment 
from  assessment  in  respect  of  income,  he  may,  upon  making  j^/'m^^p^tg^ 
an  affidavit.  Form  1,  require  his  name  to  be  entered  upon  '^l^^^l^^^ 
the  assessment  roll  for  so  much  of  such  income  as  will  entitle 
him  to  vote  at  municipal  elections  and  upon  such  affidavit 
being  delivered  to  the  assessor  at  any  time  before  the  day 
fixed  for  the  return  of  his  roll,  it  shall  be  the  duty  of  the 
assessor  to  enter  the  name  of  such  person  together  with  said 
income  on  the  roll;  and  such  income  shall  be  liable  to  taxa- 
tion like  other  assessable  income.    R.S.O.  1914,  c.  195,  s.  8  (1) ; 
1920,  c.  63,  s.  2. 

(2)   Such  affidavit  may  be  made  before  the  assessor  or  as  Affidavit, 
provided  in  section  233.    R.S.O.  1914,  c.  195,  s.  8  (2).  how  made. 

8. —  (1)  Whenever  a  transfer  is  made  of  any  land  there- Assessment 
tofore  exempt  from  taxation  under  section  4,  to  some  person  trinsftr'^or^'^ 
not  thereafter  entitled  to  such  exemption,  or  whenever  land  cesser  of^ 
used  for  some  purpose  which  would  entitle  it  to  exemption 
under  that  section  ceases  to  be  so  used,  or  whenever  the  per- 
iod for  which  any  land  is  declared  to  be  exempt  from  taxation 
under  any  statute  or  by-law  expires,  such  land  shall  imme- 
diately be  liable  for  so  much  of  the  taxes  as  it  would  have: 
been  liable  for  thereafter,  if  it  had  not  been  exempt. 

(2)   If  the  assessment  for  such  municipality  or  the  ward  or  special 
part  thereof  where  such  land  is  situate  has  been  completed  fvife^^'"" 
before  such  transfer,  cesser  of  user  or  expiration  of  exemp-  assessment 
tion,  or  so  far  completed  that  the  same  cannot  be  assessed  pieted. 
in  the  usual  manner,  the  assessor  or  assessment  commissioner 
shall  assess  the  land  as  though  the  assessment  were  not  com- 
pleted, and  the  person  assessed  therefor  shall  have  the  right 
to  appeal  against  such   assessment  within   four  days   after 
receiving  notice  thereof;  and  if  he  appeals  therefrom,  all  the 
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provisions  of  tliis  Act  as  to  appeals  to  or  from  the  court  of 
revision  shall  apply;  and  thereafter  such  person  shall  be 
liable  for  the  taxes  thereon  at  the  rate  fixed  for  such  year 
as  though  his  name  and  the  description  of  the  land  and  the 
value  thereof  and  other  particulars  were  inserted  in  the  usual 
way. 

^fter^rate'of  (3)   This  scctiou  shall  not  apply  to  enable  any  taxes  for 

^earfixed*"^      the  Current  year  to  be  collected  upon  any  such  land  after 

the  by-law  fixing  the  rate  of  taxation  for  such  year  has  been 

passed.    R.S.O.  1914,  c.  195,  s.  9. 

Assessment.  ^' — (^)   Irrespective    of    any    assessment    of    land   under 

this  Act,  every  person  occupying  or  using  land  for  the  pur- 
pose of  any  business  mentioned  or  described  in  this  section 
shall  be  assessed  for  a  sum  to  be  called  ' '  Business  Assess- 
ment" to  be  computed  by  reference  to  the  assessed  value  of 
the  land  so  occupied  or  used  by  him,  as  follows : — 

{a)  Every  person  carrying  on  the  business  of  a  distiller 
for  a  sum  equal  to  one  hundred  and  fifty  per  cen- 
tum of  the  assessed  value  of  the  land  occupied  or 
used  by  him  for  such  business  exclusive  of  any  por- 
tion of  such  land  occupied  or  used  by  him  for  the 
distilling  of  alcohol  solely  and  only  for  industrial 
purposes  and  for  a  sum  equal  to  sixty  per  centum 
of  the  assessed  value  as  to  such  last  mentioned 
portion.  R.S.O.  1914,  c.  195,  s.  10  (1),  part;  1921, 
c.  67,  s.  2. 

(&)  Every  person  carrying  on  the  business  of  a  brewer 
for  a  sum  equal  to  seventy-five  per  centum  of  the 
assessed  value  of  the  land  occupied  or  used  by  him 
for  such  business  exclusive  of  any  portion  of  such 
land  occupied  and  used  by  him  as  a  malting  house 
and  for  a  sum  equal  to  sixty  per  centum  of  the 
assessed  value  as  to  such  last  mentioned  portion. 

(c)  Every  person  carrying  on  the  business  of  a  whole- 
sale merchant,  of  an  insurance  company,  a  loan 
company  or  a  trust  company,  as  defined  by  this 
Act,  or  of  an  express  company  carrying  on  busi- 
ness on  or  in  connection  with  a  railway  or  steam- 
boats or  sailing  or  other  vessels  or  of  a  land  com- 
pany, or  of  a  loaning  land  corporation,  or  of  a 
bank  or  a  banker,  or  of  any  other  financial  busi- 
ness for  a  sum  equal  to  seventy-five  per  centum  of 
the  said  assessed  value. 

{d)  Subject  to  the  provisions  of  clause  {%)  every  person 
carrying  on  the  business  of  a  manufacturer  for  a 
sum  equal  to  sixty  per  centum  of  the  assessed  value ; 
and  a  manufacturer  sb«ll  not  be  liable  to  busincvss 
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assessment  as  a  wholesale  merchant  by  reason  of  his 
carrying  on  the  business  of  selling  by  wholesale  the 
goods  of  his  own  manufacture  on  such  land.  R.S.O. 
c.  195,  s.  10  (1)  {h-d). 

(e)  Every  person  carrying  on  the  business  of  what  is 
known  as  a  departmental  store  or  of  a  retail  mer- 
chant dealing  in  more  than  five  branches  of  retail 
trade  or  business  in  the  same  premises  or  in  separ- 
ate departments  of  premises  under  one  roof,  or  in 
connected  premises,  where  the  assessed  value  of 
the  premises  exceeds  $20,000  or  of  a  retail  coal 
or  wood  or  lumber  dealer,  lithographer,  printer  or 
publisher,  except  the  publisher  of  a  newspaper,  for 
a  sum  equal  to  fifty  per  centum  of  the  assessed 
value ;  but  in  cities  having  a  population  of  not  less 
than  100,000  retail  coal  dealers  shall  be  assessed  for 
a  sum  equal  to  thirty  per  centum  of  the  assessed 
value.  R.S.O.  1914,  c  195,  s.  10  (1)  (e)  ;  1921, 
c.  67,  s.  3. 

(/)  Every  person  practising  or  carrying  on  business  as  a 
barrister,  solicitor,  notary  public,  conveyancer, 
physician,  surgeon,  oculist,  aurist,  medical  elec- 
trician, dentist,  veterinarian,  civil,  mining,  con- 
sulting, mechanical  or  electrical  engineer,  sur- 
veyor, contractor,  advertising  agent,  private  de- 
tective, employment  agent,  accountant,  assignee, 
auditor,  osteopath,  chiropractor,  massagist,  archi- 
tect and,  subject  to  subsection  8,  every  person 
carrying  on  a  financial  or  commercial  business  or 
any  other  business  as  agent,  for  a  sum  equal  to 
fifty  per  centum  of  the  said  assessed  value;  but 
where  a  person  belonging  to  any  class  mentioned 
in  this  clause  occupies  or  uses  land  partly  for  the 
purposes  of  his  business  and  partly  as  a  residence 
fifty  per  centum  of  the  assessed  value  of  the  land 
occupied  or  used  by  him  shall  for  the  purpose  of 
the  business  assessment  be  taken  to  be  the  full 
assessed  value  of  the  land  so  occupied  or  used. 
R.S.O.  1914,  c.  195,  s.  10  (1)  (/) ;  1920,  c.  63, 
s.  3;  1922,  c.  78,  s.  6. 

(g)  Every  person  carrying  on  business  as  the  publisher 
of  a  newspaper  in  a  city,  for  a  sum  equal  to  thirty- 
five  per  centum  and  in  any  other  municipality  for 
a  sum  equal  to  twenty-five  per  centum  of  the 
assessed  value. 

(h)  Every  person  carrying  on  the  business  of  a  retail 
merchant  in  cities  having  a  population  of  50,000 
or  over  for  a  sum  equal  to  twenty-five  per  centum 
of  the  assessed  value ;  in  other  cities  and  towns  hav- 
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ing  a  population  of  10,000  or  over  for  a  sum  equal 
to  thirty  per  centum  of  the  assessed  value ;  and  in 
all  other  municipalities  for  a  sum  equal  to  thirty- 
five  per  centum  of  the  assessed  value. 

(i)  Every  person  carrying  on  the  business  of  a  flour 
miller  in  a  mill  producing  on  an  average  less  than 
fifty  barrels  a  day,  for  a  sum  equal  to  thirty-five 
per  centum  of  the  assessed  value. 

(j)  Every  person  carrying  on  the  business  of  a  photo- 
grapher or  of  a  theatre,  concert  hall,  or  skating 
rink,  or  other  place  of  amusement,  or  of  a  board- 
ing stable,  or  a  livery,  or  the  letting  of  vehicles  or 
other  property  for  hire,  or  of  a  restaurant,  eating 
house,  or  other  house  of  public  entertainment,  or 
of  a  hotel  or  any  business  not  before  in  this 
section  or  in  clause  (k)  specially  mentioned,  for 
a  sum  equal  to  twenty-five  per  centum  of  the 
assessed  value.  KS.O.  1914,  c.  195,  s.  10  (1)  (g-j). 

(Jc)  Every  person  carrying  on  the  business  of  a  tele- 
graph or  telephone  company,  or  of  an  electric 
railway,  other  than  an  electric  railway  owned,  or 
operated  by  or  for  a  municipal  corporation,  tram- 
way, street  railway  or  incline  railway,  or  of  the 
transmission  of  oil  or  water,  or  of  steam,  heat, 
gas,  or  electricity  for  the  purposes  of  light,  heat, 
or  power,  for  a  sum  equal  to  twenty-five  per  cen- 
tum of  the  assessed  value  of  the  land  (not  being 
a  highway,  lane,  or  other  public  communication 
or  public  place  or  water  or  private  right  of  way), 
occupied  or  used  by  such  person,  exclusive  of  the 
value  of  any  machinery,  plant  or  appliances  erected 
or  placed  upon,  in,  over,  under  or  affixed  to  such 
land.  R.S.O.  1914,  c.  195,  s.  10  (1)  (k)  ;  1917, 
c.  45,  s.  5. 

(l)  Every  person  carrying  on  the  business  of  a  supervised 
car  park  for  a  sum  equal  to  ten  per  centum  of  the 
assessed  value. 

(i)  For  the  purpose  of  this  clause  a  supervised  car 
park  shall  mean  an  area  of  unimproved  land 
where  motor  vehicles  are  parked  or  stored 
under  supervision  and  where  a  charge  for  such 
supervision  is  made.     1924,  c.  59,  s.  1  (1). 

Clubs.  (2)   Every  proprietory  or  other  club  in  which  meals  are 

furnished,  whether  to  members  or  others,  shall  be  liable  to  a 
business  assessment  for  a  sum  equal  to  twenty-five  per  centum 
of  the  assessed  value  of  the  land  occupied  or  used  for  the 
purposes  of  the  club.    R.S.O.  1914,  c.  195,  s.  10  (2). 
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(3)  Subject  to  the  provisions  of  subsections  4  and  5,  no  per-  Persons 
son  shall  be  assessed  in  respect  of  the  same  premises  under  on  more  than 
more  than  one  of  the  clauses  of  subsection  1,  and  where  any  ^^^'j^g^^g^  °^ 
person  carries  on  more  than  one  of  the  kinds  of  business  men- 
tioned in  that  subsection  on  the  same  premises,  he  shall  be 
assessed  by  reference  to  the  assessed  value  of  the  whole  of  the 
premises    under    that    one    of    those    clauses    in    which    is 
included  the  kind  of  business  which  is  the  chief  or  preponder- 
ating business  of  those  so  carried  on  by  him  in  or  upon  such 
premises.    R.S.O.  1914,  c.  195,  s.  10  (8)  ;  1922,  c.  78,  s.  7  (1)  ; 

1924,  c.  59,  s.  1  (2). 

(4)  Where  a  manufacturer  also  carries   on  the  business  Retailing  by 
of  a  retail  merchant  he  shall  be  assessed  as  a  retail  merchant  turer. 

in  respect  of  any  premises  or  of  any  portion  of  any  premises 
which  are  occupied  and  used  by  him  solely  and  only  for  the 
purpose  of  such  business.    1922,  e.  78,  s.  7  (2). 

(5)  Where  a  person  carrying  on  the  business  of  a  P^^blic  ^^^^j^^^^  ^^^^ 
garage  as  defined  by  paragraph  12  of  section  411  of  The  Muni-  supervised 
cipal  Act,  also  carries  on  the  business  of  a  supervised  car  park,  ^"  ^s^^t. 
he  shall  be  assessed  as  a  person  carrying  on  the  business  of  a  c.  233. 
supervised  car  park  in  respect  of  any  premises  or  of  any 
portion  of  the  premises  which  are  occupied  and  used  by  him 

solely  and  only  for  the  purpose  of  such  business.  1924,  c.  59, 
s.  1  (3). 

(6)  Where  the  amount  of  the  assessment  of  any  person  Mmimum^. 
assessable  under  this  section  would  under  the  foregoing  pro- 
visions be  less  than  $250,  he  shall  be  assessed  for  the  sum  of 

$100. 

(7)  Where  any  person  mentioned  in  subsection  1  occupies  where  land 
or  uses  land  partly  for  the  purpose  of  his  business  and  partly  ^o^r  busln^eL 
for  the  purpose  of  a  residence  he  shall  be  assessed  in  respect  jnd  partly 
of  the  part  occupied  for  the  purpose  of  his  business  only; 

but  this  provision  shall  not  apply  to  persons  assessed  under 
clause  (/)  of  subsection  1. 

(8)  A  financial  or  commercial  business  shall  not  include  Operation  of 
a  business  carried   on  by  operating   steamboats,   sailing   or  etc*™  °*  ^' 
other  vessels,  tow  barges  or  tugs ;  nor  the  business  of  a  steam 
railway. 

(9)  No  person  occupying  or  using  land  as  a  farm,  market- Farmers, 
garden  or  nursery  shall  be  liable  to  business  assessment  in  ™e*nMs*af " 

respect  of  such  land.     R.S.O.  1914,  C.  195,  S.  10    ((4-7).  nurserymen. 


(10)  The  premiums  or  assessments  of  an  insurance  company  case  of 

insurani 
premiums 


shall  not  be  assessable,  nor  shall  any  subordinate  lodge  of  any  '"s"'"*"*^® 


registered  Friendly  Society  or  any  officer  thereof  in  respect  "?i'?^^|, 
of  any  business  of  such  subordinate  lodge  be  liable  to  any  society. 
business  assessment.     R.S.O.  1914,  c.  195,  s.  10   (8)  ;  1920, 
c.  63;s.  4;1922,  c.  78,  s.  8. 
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(11)  Every  person  assessed  for  business  assessment  shall 
be  liable  for  the  payment  of  the  tax  thereon  and  the  same 
shall  not  constitute  a  charge  upon  the  land  occupied  or  used. 

(12)  Wherever  in  this  section  general  words  are  used  for 
the  purpose  of  including  any  business  which  is  not  expressly 
mentioned,  such  general  words  shall  be  construed  as  including 
any  business  not  expressly  mentioned,  whether  or  not  such 
business  is  of  the  same  kind  as  or  of  a  different  kind  from 
those  expressly  mentioned.    R.S.O.  1914,  c.  195,  s.  10  (9-11). 


Taxation  on  income  directly. 


Taxable 
income. 


Assessment 
of,  how  fixed. 


lO. —  (1)  Subject  to  the  exemptions  provided  for  in  sec- 
tions 4  and  9 : 

(a)  Every  person  not  liable  to  business  assessment  under 
section  9  shall  be  assessed  in  respect  of  income ; 

(6)  Every  person  although  liable  to  business  assessment 
under  section  9  shall  also  be  assessed  in  respect 
of  any  income  not  derived  from  the  business  in 
respect  of  which  he  is  assessable  under  that  sec- 
tion;  and,         R.S.O.  1914,  c.  195,  s.  11  (1)  (a,  h). 

(c)  Every  person  liable  to  business  assessment  under 
section  9  shall  also  be  assessed  in  respect  of  the 
income  derived  by  him  from  his  business,  profes- 
sion or  calling,  to  the  extent  to  which  such  income 
exceeds  the  amount  of  such  business  assessment 
excepting  incorporated  companies  and  commissions, 
or  trustees  assessable  under  section  46,  but  the 
income  assessed  against  a  partnership  shall  not  be 
again  assessed  when  the  same  has  been  distributed 
and  received  by  the  individual  partner.  1922,  c.  78, 
s.  9. 

(2)  The  income  to  be  assessed  shall  be  the  amount  of  the 
income  received  during  the  year  ending  on  the  31st  of  Decem- 
ber then  last  past.    1922,  c.  78,  s.  11. 


Place  of 
assessment 
for  income. 


Partner- 
ships. 


11.— (1)  Subject  to  subsection  6  of  section  40  every 
person  assessable  in  respect  of  income  under  section  10  shall 
be  so  assessed  in  the  municipality  in  which  he  resides  either 
at  his  place  of  residence  or  at  his  office  or  place  of  business. 

(2)  Subject  to  subsection  6  of  section  40  the  income  of  a 
partnership,  or  of  an  incorporated  company,  if  assessable, 
shall  be  assessed  against  the  partners  at  their  chief  place  of 
business,  and  against  the  company  at  its  head  office,  or  if  the 
company  has  no  head  office  in  Ontario,  at  its  chief  place  of 
business  in  the  municipality.  R.S.O.  1914,  c.  195,  s.  12. 
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1  2i — (1)    (a)   Income  received  in  Ontario  for  or  on  behalf  Taxation  of 
of  a  person  resident  out  of  Ontario ;  and,  cefv^Yy 

person  in 

(6)   Income  received  in  Ontario  for  or  on  behalf  of  [fv^^^paclty. 
an  estate  or  trust,  whether  any  beneficiary  or 
cestui  que  trust  is  ascertained  or  not,  to  the 
.    extent  to  which  such  income  is  not  wholly  dis- 
tributed annually  to  residents  of  Ontario, 

shall  be  liable  to  assessment  and  taxation,  and  every  person 
in  Ontario  who  receives  such  income  shall  be  assessed  in 
respect  thereof  but  only  in  his  capacity  as  the  representative 
of  such  person  resident  out  of  Ontario,  or  of  such  estate  or 
trust. 

(2)   Every  person  in  Ontario  assessed  in  a  representative  piaceof 

capacity  assessment. 

(a)  when  representing  a  person  resident  out  of  Ontario, 
shall  be  assessed  at  his  office  or  place  of  business, 
if  any,  otherwise  at  his  place  of  residence,  or, 

(h)  when  representing  an  estate  or  a  trust  arising  under 
a  will  shall  be  assessed  in  the  municipality  wherein 
the  deceased  was  domiciled  at  the  time  of  his 
death,  or 

(c)  when  representing  an  estate  where  the  deceased 
died  domiciled  out  of  Ontario,  or  a  trust  arising 
otherwise  than  under  a  will  shall  be  assessed  in 
the  municipality  wherein  the  person  who  chiefly 
manages  the  estate  or  trust  has  his  office  or  place 
of  business,  if  any,  otherwise  at  his  place  of 
residence.    1926,  c.  55,  s.  3,  part. 

13. —  (1)   Every  person  in   Ontario  liable  to  assessment  Requirement 
under  the  provisions  of  section  12  shall  retain  in  his  possession  f^tive'^^etaln''-'^ 
or  control  sufficient  of  the  income  of  the  person,  estate  or  ing sufficient 
trust  represented  by  him,  to  pay  the  taxes  and  shall  pay  such  meeTta^es." 
taxes  out  of  such  income,  and  shall  be  free  from  personal  lia- 
bility to  pay  such  taxes,  but  upon  failure  to  pay  such  taxes 
such  person  may  be  sued  therefor  in  his  representative  capa- 
city only. 

(2)  Where  judgment  has  been  recovered  against  a  person  penalty  on 
in  Ontario  under  subsection  1,  execution  thereon  shall  only  ^^p^^s.®^*^*^J« 
issue  against  the  real  or  personal  property  of  the  person,  retain 
estate  or  trust,  represented  by  such  person,  but  if  the  court  tncomT 
is  satisfied  that  such  person  has  failed  or  neglected  to  retain 
sufficient  income  to  pay  the  taxes  as  required  by  subsection 
1  the  court  may  order  that  if  such  judgment  is  not  satisfied 
upon  such  execution,  such  person  shall  as  a  penalty  for  such 
failure  or  neglect,  pay  personally  whatever  portion  thereof 
remains  unsatisfied,  and  that  upon  failure  of  such  person  so 
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to  do  within  a  time  limited  by  the  order,  execution  shall  issue 
against  the  real  or  personal  property  of  such  person,  who 
shall  not  recoup  himself  for  the  amount  of  such  penalty 
or  any  part  thereof  out  of  any  income  received  by  him  in  his 
representative  capacity;  provided  that  no  such  penalty  shall 
be  imposed  in  respect  of  failure  or  neglect  to  retain  income 
which  passed  out  of  the  control  of  such  person  prior  to  the 
8th  day  of  April,  1926.    1926,  c.  55,  s.  3,  part. 

Telegraph  and  Telephone  Companies. 

14, —  (1)  Every  telephone  company  carrying  on  business 
in  a  city,  town,  village,  or  police  village,  in  addition  to  any 
other  assessment  to  which  it  may  be  liable  under  this  Act, 
shall  be  assessed  for  sixty  per  centum  of  the  amount  of  the 
gross  receipts  from  all  telephone  and  other  equipment  belong- 
ing to  the  company  located  within  the  municipal  limits  of  the 
city,  town,  village  or  police  village,  for  the  year  ending  on  the 
31st  day  of  December  next  preceding  the  assessment;  but  in 
cities  having  a  population  of  not  less  than  100,000  such  com- 
pany shall  be  assessed  for  seventy-five  per  centum  of  such 
gross  receipts.   R.S.O.  1914,  c.  195,  s.  14  (1)  ;  1915,  c.  36,  s.  1. 

(2)  To  remove  doubts  it  is  hereby  declared  that  the  re- 
recipts  of  a  telephone  company  from  long  distance  business  or 
calls  in  a  municipality  or  police  village  are  and  always  have 
been  liable  to  assessment  under  the  provisions  of  subsection  1 
in  such  municipality  or  police  village.   1919,  c.  50,  s.  6. 

(3)  Every  telephone  company  shall  be  assessed  in  every 
township  for  one  ground  circuit  (-being  a  single  wire  for 
carrying  a  message)  or  metallic  circuit  (being  two  wires  for 
carrying  a  message),  as  the  case  may  be,  placed  or  strung  on 
the  poles  or  other  structures  or  in  conduits  operated  or  used 
by  the  company  in  the  township  and  in  use  on  the  31st  day 
of  December  next  preceding  the  assessment  at  the  rate  of  $135 
per  mile  and  if  any  line  of  poles  or  other  structures  or  con- 
duits carries  more  than  one  ground  circuit  or  metallic  circuit 
at  the  rate  of  $7.50  per  mile  for  each  additional  ground  cir- 
cuit or  metallic  circuit,  as  the  case  may  be,  placed  or  strung 
on  the  31st  day  of  December  next  preceding  the  assessment. 

(4)  Where  a  local  telephone  system  does  not  operate  gen- 
erally throughout  Ontario  and  is  not  authorized  by  Statute 
to  carry  on  business  throughout  Ontario,  the  lines  of  the  com- 
pany within  any  township  shall  be  assessed  at  their  actual 
value,  but  not  exceeding  in  the  whole  the  rates  per  mile  pre- 
scribed by  this  section. 

(5)  In  the  computation  of  the  length  of  such  telephone 
wires  in  a  township  the  wires  placed  or  strung  within  a  police 
village  and  the  wires  of  every  line  not  exceeding  twenty-five 
miles  in  length,  where  all  the  telephones  thereon  are  operated 
upon  the  same  circuit  and  which  is  not  used  as  a  connecting 
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line  between  two  or  more  central  exchange  switchboards,  shall 
not  be  included. 

(6)  Every  telegraph  company  carrying  on  business  in  a  Telegraph 
city,  town,  village  or  police  village  shall  in  addition  to  any  ^sTe^ssmlnt 
other  assessment  to  which  it  may  be  liable  under  this  Act  be  on  income 
assessed  for  fifty  per  centum  of  the  amount  of  the  gross  lownsfvii- 
receipts  belonging  to  the  company  in  such  city,  town,  village  or  jfoffcWifiages 
police  village  from  the  business  of  the  company  for  the  year 

ending  on  the  31st  day  of  December  next  preceding  the  assess- 
ment. 

(7)  In  every  township  there  shall  be  assessed  against  every  Assessment 
such  telegraph  company  a  sum  equal  to  $40  for  every  mile  of  fn  tow^hlps. 
the  length  of  one  wire  placed  or  strung  on  the  poles  or  other 
structures  or  in  conduits  operated  or  used  by  the  company 

in  the  township  and  in  use  on  the  31st  day  of  December  next 
preceding  the  assessment  and  a  sum  equal  to  $5  per  mile  for 
each  additional  wire  so  placed  or  strung  on  the  31st  day  of 
December  next  preceding  the  assessment. 

(8)  The  telephone  and  telegraph  plant,  poles  and  wires  Telegraph 
of  a  steam  railway  company  which  are  used  exclusively  in  pfanrof^^""'' 
the  running  of  trains  or  for  any  other  purposes  of  a  steam'  railways. 
railway  and  not  for  commercial  purposes  shall  be  exempt 

from  assessment;  but  each  of  such  wires  when  used  for  com- 
mercial purposes  shall  be  assessed  at  $5  per  mile  in  the  manner 
hereinbefore  mentioned. 

(9)  In  the  computation  of  the  length  of  telegraph  wires  wires  in 
and  additional  wires  for  assessment  in  a  township  the  wires  and*brrndf^^ 
placed  or  strung  within  the  area  of  any  police  village  and  "nd'oop  lines 
the  wires  of  all  branch  and  loop  lines  which  do  not  exceed 
twenty-five  miles  in  length  shall  not  be  included. 

(10)  In  the  measurement  of  such  additional  wires,  the  what  to  be 
length  of  every  telegraph  wire  and  every  telephone  wire  Ts^separate 
forming  a  ground  circviit  or  pair  of  telephone  wires  forming  '■'^''^^'^^■ 

a  metallic  circuit,  as  the  case  may  be,  placed  or  strung  in 
cables  or  other  combinations,  and  used  or  capable  of  being 
used  as  an  independent  means  of  conveying  messages  shall  be 
computed. 

(11)  Every  company  assessed  as  provided  in  this  section  Exemption 
shall,  in  townships,  be  exempt  from  assessment  in  any  other  Iss^smen'ts. 
manner  or  on  any  other  property  for  municipal  purposes,  and 

shall,  in  cities,  towns,  villages  and  police  villages  be  exempt 
from  assessment  in  respect  of  all  plant,  appliances  and 
machinery  wherever  situate  and  in  respect  of  all  structures 
placed  on,  over,  under,  or  affixed  to  any  highway,  lane  or 
other  public  communication,  public  place  or  water. 

(12)  Where  the  poles,  structures,  conduits  or  wires  of  apoiesand 
telegraph  or  telephone  company  are  placed  on  the  boundary  J^wn^shrp 
line  between  two  townships  or  so  near  thereto  that  they  are  boundaries. 
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in  some  places  on  one  side  and  in  other  places  on  the  other 
side  of  the  boundary  line  or  are  placed  on  a  road  which  lies 
between  two  townships,  although  it  may  deviate  so  as  in  some 
places  to  be  wholly  or  partly  within  either  of  them,  the  com- 
pany shall  be  assessed  in  each  township  for  one-half  of  the 
amount  assessable  against  it  under  subsections  3,  4,  7  or  8, 
as  the  case  may  be,  in  both  the  townships  taken  together. 

(13)  The  taxes  payable  by  a  company  under  this  section 
shall  be  a  lien  on  all  the  lands  of  the  company  in  the  muni- 
cipality.   R.S.O.  1914,  c.  195,  s.  14  (2-12). 

15. —  (1)  Every  telegraph  and  telephone  company  doing 
business  in  Ontario  shall  on  or  before  the  1st  day  of  March  in 
each  year  transmit  to  the  Provincial  Secretary  a  statement 
in  writing  showing : 

(a)  The  gross  receipts  of  the  company  in  Ontario  and 
the  gross  receipts  of  the  company  in  each  city, 
town,  village  and  police  village,  from  its  business 
for  the  year  ending  on  the  31st  day  of  December 
then  last  past; 

(h)  The  length  in  miles  of  one  wire  or  of  a  pair  of  wires 
placed  or  strung  on  all  the  poles  or  other  struc- 
tures or  in  conduits  operated  or  used  by  the  com- 
pany in  each  township ; 

(c)  The  number  of  miles  in  length  of  one  wire  or  of  one 
pair  of  wires,  as  the  case  may  be,  operated  or  used 
by  the  company  in  each  township,  including  in 
the  measurement  the  length  in  each  township  of 
every  wire  or  pair  of  wires,  as  the  case  may  be, 
placed  or  strung  in  cables  or  other  combinations, 
and  used  or  capable  of  being  used  as  an  independ- 
ent means  of  conveying  messages;  and 

transmit  to  the  assessment  commissioner,  or  if  there  is  no 
assessment  commissioner,  to  the  clerk,  of  every  city,  town  and 
village  and  to  the  clerk  of  the  township  in  the  case  of  a  police 
village  in  which  the  company  does  business,  a  statement  in 
writing  of  the  amount  of  the  gross  receipts  of  the  company  in 
such  city,  town,  village  or  police  village  for  the  year  ending 
on  the  31st  day  of  December  then  last  past. 

(2)  Every  such  statement  shall  be  signed  by  or  on  behalf 
of  the  company  and  shall  be  verified  in  the  same  manner  as 
assessment  returns  are  required  by  section  19  to  be  verified. 
R.S.O.  1914,  c.  195,  s.  15. 


Information 
to  assessors 
generally. 


ASSESSMENT  RETURNS  BY  TAX-PAYERS. 

1 6.  Every  person  shall  give  all  necessary  information  to 
the  assessors,  if  required  by  them,  for  the  purpose  of  enabling 
them  to  properly  assess  him.  R.S.O.  1914,  c.  195,  s.  16;  1921, 
c.  67,  s.  4. 
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1  7.  Every  person  employing  any  other  person  in  his  trade,  information 
manufacture,  business  or  calling  within  ten  days  after  demand  (LTs^to^ 
therefor  shall  furnish  to  the  assessors  of  any  municipality  employees. 
information  concerning  the  names,  places  of  residence,  and 
wages,  salary  or  other  remuneration  of  all  persons  employed 
by  him  whose  wages,  salary  or  other  remuneration  are  not 
exempt  under  the  provisions  of  paragraph  22  of  section  4. 
R.S.O.  1914,  c.  195,  s.  17 ;  1919,  c.  50,  s.  7. 

18. —  (1)  Any  assessor  requiring  information  from  any  Requisitions 
person  pursuant  to  section  16,  shall  cause  to  be  delivered  or  ^ J^  informa*^ 
mailed  to  the  address  of  such  person  a  notice,  Form  2,  accom-  tion. 
panied  by  such  blank  forms  of  the  assessment  return  to  be 
made  by  such  person  as  may  be  necessary;  and  such  person 
shall,  within  ten  days  thereafter,  enter  in  the  forms  all  the 
particulars  required  by  the  notice,  in  the  proper  blanks  and 
columns,  and  deliver  or  mail  such  return  to  the  assessor. 
R.S.O.  1914,  c.  195,  s.  18  (1). 

(2)  The  return  to  be  made  by  a  person  as  to  income  shall  income 
be  in  the  form  prescribed  by  the  Lieutenant-Governor  in  "^"^  "'^"^' 
Council  and  such  form  shall  be  published  in  the   Ontario 
Gazette.    1919,  c.  50,  s.  8. 

(3)  Before  delivering  or  mailing  the  return  to  the  assessor  "^'®r'^y'°| 
it  shall  be  signed  by  or  on  behalf  of  such  person,  and  shall 

be  verified  by  an  affidavit  as  in  Form  2,  attached  thereto. 

(4)  Such  affidavit  may  be  made  before  the  assessor  or  as  ^j'^^'i^a^e 
provided  in  section  233.   KS.O.  1914,  c.  195,  s.  18  (2,  3). 

19. —  (1)   Every  corporation  whose  dividends  are  liable  Returns  by 
to  taxation  against  the  shareholders  as  income,  which  has  arto°share"^ 
received  a  notice  from  any  assessor  or  assessment  commis-  ^o'*^®''^- 
sioner  requiring  it  to  do  so,  shall  within  thirty  days  there- 
after deliver  or  mail  to  such  assessor  or  assessment  commis- 
sioner a  statement,  in  writing,  setting  forth  the  names  and 
addresses  of  all  shareholders  who  are  resident  in  the  munici- 
pality for  which  he  is  appointed  or  who  ought  to  be  assessed 
for  their  income  therein,  the  amount  of  stock  held  by  every 
shareholder,  as  of  the  31st  of  December  next  preceding,  and 
the  amount  of  dividends  and  bonuses  paid  to  each  during 
the  twelve  months  next  preceding.   1922,  c.  78,  s.  13. 

(a)   "Dividends"  in  this  subsection  shall  include  interest  "Divi- 
on  bonds,  debentures  or  other  securities.     1919,  <^ends." 
c.  50,  s.  10. 

(2)  The  notice  shall  be  addressed  to  the  corporation  and  Delivery  of 
delivered  or  mailed  by  registered  post  to  the  head  office  of  the  no*><=e- 
corporation  in  Ontario   or  to  any  branch  or  agency  of  such 
corporation  in  Ontario,  or  be  left  at  the  principal  office  or 
the  office  of  the  manager,  cashier  or  other  chief  officer  of  the 
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corporation,  and  the  notice  shall  be  deemed  to  have  been 
received  when  it  was  so  delivered,  mailed  or  left.  1922, 
c.  78,  s.  14. 

(3)  Every  such  statement  shall  be  verified  by  an  affidavit 
as  in  Form  2,  attached  thereto,  made  by  some  officer  of  the 
corporation  having  a  knowledge  of  the  facts.  R.S.O.  1914, 
c.  195,  s.  19  (3). 

20. —  (1)  In  cities  every  person  in  receipt  of  an  income 
liable  to  assessment  shall  within  the  time  fixed  by  by-law 
of  the  council  forward  to  the  assessment  commissioner  a 
statutory  declaration  according  to  the  form  referred  to  in 
subsection  2  of  section  18  of  this  Act,  showing  his  total 
income  from  all  sources  during  the  current  year  and  in  ascer- 
taining such  income  subsection  2  of  section  10  shall  apply; 
provided,  however,  that  this  section  shall  not  apply  to  persons 
who  have  made  a  return  to  the  assessor  upon  request  as 
provided  by  section  18.  1920,  c.  63,  s.  5;  1921,  c.  67,  s.  5; 
1922,  c.  78,  s.  15. 

(2)  The  council  may  by  the  said  by-law  fix  a  different 
date  for  each  ward  for  the  filing  of  such  declarations. 

(3)  Such  declarations  may  be  made  before  the  assessor 
or  as  provided  in  section  233.  1920,  c.  63,  s.  5 ;  1922,  c.  78, 
s.  15. 
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21.  Every  agent,  trustee,  executor  or  person  who  collects 
or  receives,  or  is  in  any  way  in  possession  or  control  of  income 
for  or  on  behalf  of  a  person  resident  in  Ontario  shall,  upon  re- 
ceipt of  a  notice  from  the  assessor  or  assessment  commissioner 
within  ten  days  thereafter  deliver  or  mail  to  the  assessor  or 
assessment  commissioner  a  statement  in  writing  setting  forth 
the  names  and  addresses  of  all  such  persons  who  are  resident 
in  the  municipality  who  ought  to  be  assessed  for  their  income 
therein,  together  with  the  amount  of  income  paid  during  the 
year  ending  on  the  31st  day  of  December  then  last  past. 
1921,  c.  67,  s.  6;1922,  c.  78,  s.  16. 

22. —  (1)  The  assessor  shall  not  be  bound  by  any  state- 
ment delivered  under  the  next  preceding  six  sections,  nor 
shall  the  same  excuse  him  from  making  due  inquiry  to  as- 
certain its  correctness;  and,  notwithstanding  any  such  state- 
ment, the  assessor  may  assess  every  person  for  such  amount 
as  he  believes  to  be  just  and  correct,  and  may  omit  his  name 
or  any  land  which  he  claims  to  own  or  occupy,  if  the  assessor 
has  reason  to  believe  that  he  is  not  entitled  to  be  placed  on 
the  roll  or  to  be  assessed  for  such  land.  R.S.O.  1914,  c.  195, 
s.  20  (1) ;  1922,  c.  78,  s.  17. 

(2)  Except  when  examined  as  a  witness  before  a  court 
no  assessor,  assessment  commissioner,  assistant  or  other  person 
employed  by  tlie  corporation  of  the  municipality  shall  com- 
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municate  or  allow  to  be  communicated  to  any  person  except 
to  the  solicitor  of  the  corporation  in  the  discharge  of  his  duty 
any  information  obtained  under  the  provisions  of  sections  16 
to  21,  or  allow  any  person  to  inspect  or  have  access  to  any 
written  statement  furnished  under  the  provisions  of  sections 
18  to  21  and  no  person  other  than  the  assessor  or  assessment 
commissioner  and  their  assistants  shall  be  entitled  to  any  in- 
formation respecting  the  assessment  of  any  person  other  than 
as  provided  in  section  53.  R.S.O.  1914,  c.  195,  s.  20  (2)  ; 
1922,  c.  78,  s.  18. 

(3)   Every  person  who  contravenes  subsection  2  shall  incur  Penalty. 
a  penalty  not  exceeding  $200.    R.S.O.  1914,  c.  195,  s.  20  (3). 

23a— (1)  Every  person  who,  having  been  duly  required  to  ^^rfurnish- 
deliver  or  furnish  any  written  statement  or  information  men-  ing  informa- 
tioned  in  the  next  preceding  seven  sections,  makes  default  in 
delivering  or  furnishing  the  same  and  any  corporation  which 
makes  default  in  delivering  the  statement  mentioned  in  sec- 
tion 15,  shall  incur  a  penalty  not  exceeding  $100  and  an 
additional  penalty  of  $10  for  each  day  during  which  default 
continues.  R.S.O.  1914,  c.  195,  s.  21  (1) ;  1922,  c.  78,  s.  19. 

(2)   Every  person  who  knowingly  states  anything  false  in  f^^^g^^'^ J"^ 
any  such  statement  or  in  furnishing  such  information  shall  ment. 
incur  a  penalty  not  exceeding  $200.     R.S.O.  1914,  c.  195, 

s.  21  (2). 

DUTIES  OF  ASSESSORS. 

PREPARATION   OF   ASSESSMENT   ROLLS. 

24. —  (1)   Every  assessor  shall  prepare  an  assessment  roll  Assessment 
in  which  after  diligent  inquiry  he  shall  set  down  according  to  and  contents, 
the  best  information  to  be  had,  the  particulars  hereinafter 
mentioned,  and  in  doing  so  he  shall  observe  the  following 
provisions : 

(a)   He  shall  set  down  the  names  and  surnames,  in  full.  Names  of 
if  the  same  can  be   ascertained,   of  all  persons,  assesse^i. 
whether  they  are  or  are  not  resident  in  the  muni- 
cipality, ward,  or  district  for  which  he  has  been 
appointed,  who  are  liable  to  assessment  therein, 

(&)  He  shall  set  down  in  the  proper  column  opposite  his  asTe°sed 
name  the  amounts  assessable  against  each  person.  fifg^J,*^^* 

(c)  Land  known  to  be  subdivided  shall  be  designated  in  subdivisions 
the  roll  by  the  numbers  or  other  designation  of  n^xted.''^'^ 
the  subdivisions,  with  reference  where  necessary 
to  the  plan  or  survey  thereof,  and  land  not  sub- 
divided into  lots  shall  be  designated  by  its  bound- 
aries or  other  intelligible  description. 
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(d)  Where  part  of  a  lot  in  a  city,  town  or  village  is  to 

be  assessed  it  shall  be  a  sufficient  description  of 
it  if  the  name  of  the  owner  and  the  tenant,  if  any, 
and  the  number  of  feet  of  its  frontage  are  entered 
on  the  assessment  roll ;  and  the  part  assessed  shall 
be  deemed  to  be  that  part  of  the  lot  belonging 
to  the  owner  whose  name  is  so  entered. 

(e)  Each  subdivision  shall  be  assessed  separately,  and 

every  parcel  of  land  (whether  a  whole  subdivision 
or  a  portion  thereof,  or  the  whole  or  a  portion  of 
any  building  thereon)  in  the  separate  occupation 
of  any  person,  shall  be  separately  assessed. 

(/)  Where  a  block  of  vacant  land  subdivided  into  lots 
is  owned  by  the  same  person  it  may  be  entered 
on  the  roll  as  so  many  acres  of  the  original  block 
or  lot  if  the  numbers  and  description  of  the  lots 
into  which  it  is  subdivided  are  also  entered  on 
the  roll,  and  the  provisions  of  section  136  shall 
apply. 

(g)  Subject  to  the  provisions  of  subsection  5,  where 
land  is  assessed  against  both  owner  and  tenant, 
both  names  shall  be  entered  on  the  roll,  bracketed 
opposite  the  land,  and  numbered  on  the  roll. 
R.S.O.  1914,  c.  195,  s.  22  (1)   (a-g). 

(h)  The  assessor  shall  also  enter  on  the  roll  bracketed 
with  the  name  of  the  owner  or  tenant,  the  name  of 
the  husband  or  wife  as  the  case  may  be  of  such 
owner  or  tenant  who  is  entitled  to  be  a  municipal 
elector  under  the  provisions  of  The  Municipal  Act. 
1922,  c.  74,  s.  6. 

(Note. — In  cities  the  particulars  required  hy  clause  (h) 
may  he  entered  in  a  separate  or  supplementary 
assessment  roll.    See  section  25.) 

(i)  No  assessment  shall  be  made  against  the  name  of 
any  deceased  person,  but  when  the  assessor  is  un- 
able to  ascertain  the  name  of  the  person  who  should 
be  assessed  in  lieu  of  the  deceased  person,  he  may 
enter  instead  of  such  name,  the  words  *  *  Represent- 
atives of  A.  B.,  deceased"  (giving  the  name  of  such 
deceased  person). 

(j)  In  assessing  land  of  non-residents  to  which  subsec- 
tion 6  of  section  37  is  applicable,  the  assessor  shall 
enter  such  land  at  the  end  of  the  assessment  roll, 
separated  from  the  other  assessments  and  placed 
under  the  heading  "Land  of  Non-residents,"  and 
shall  fill  in  as  far  as  is  possible  under  such  heading 
with  regard  to  such  land,  the  particulars  men- 
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tioned  in  columns  1,  2,  7  to  17  inclusive,  and  24. 
R.S.O.  1914,  c.  195,  s.  22  (1)    (h,  i). 

(2)'  The  assessor  when  making  the  annual  assessment,  inquiry  as 
shall  inquire  of  every  resident  taxable  person  whether  there  and  deaths. 
have  been  any  births  or  deaths  in  the  family  within  the 
previous  twelve  months,  ending  on  the  31st  day  of  December 
then  last  past,  and  the  dates  thereof  and  shall  enter  the  num- 
ber and  dates  opposite  the  name  of  the  person  assessed,  in  the 
proper  column.    R.S.O.  1914,  c.  195,  s.  22  (2). 

(3)  The  assessor  shall  set  down  the  particulars  in  separate  *'^jtij.^^j.g 
columns  as  follows: 

Column  1. — The  successive  number  on  the  roll. 

Column  2. — ^Name  (surname  first)  and  post  office  address 
and  rural  route  mail  number  of  taxable  persons  (includinq: 
both  the  owner  and  tenant  in  reprard  to  each  parcel  of  land. 
and  persons  otherwise  taxable)  or  person  entitled  to  be  en- 
tered on  the  roll  as  a  farmer's  son.  B.S.O.  1914,  c.  195, 
s.  22  (3),  part;  1915,  c.  36,  s.  2. 

Column  3. — The  agre  of  every  person  entered  on  the  roll. 
R.S.O.  1914,  c.  195,  s.  22  (3),  part 

Column  4. — -Statement  whether  the  person  is  a  British 
subject  or  an  alien  by  insertincr  opposite  his  name  the  letters 
"B.S."  or  "A."  as  the  case  may  be.    1916,  c.  41,  s.  3. 

Column  5. — Statement  whether  the  person  is  an  owner 
or  tenant  by  insertinsf  opposite  his  name  the  letter  **0."  or 
"T."  as  the  case  may  be;  and  where,  the  person  is  qualified 
to  vote  at  municipal  elections  as  well  as  at  elections  for  the 
Assembly,  there  shall  also  be  entered  opposite  his  name  in 
that  column,  in  capitals,  the  letters  "L.F."  meaninor  thereby 
"Leprislative  Franchise";  and  where  the  person  is  a  "farmer's 
son,"  there  shall  also  be  similarly  entered  the  letters  "F.S.": 
and  in  the  case  of  a  person  who  is  entitled  to  be  a  municipal 
elector  by  reason  of  being  the  husband  or  wife  of  the  person 
rated  or  entitled  to  be  rated  for  land  as  provided  by  The 
Municipal  Act  there  shall  also  be  entered  the  letters  "M.F.  Rev.  stat. 
N.C,"  meaning  that  such  person  is  entitled  to  vote  at  munici-  *"•  ^^^• 
pal  elections  but  is  not  to  be  counted  for  the  purpose  of  deter- 
mining representation  in  the  county  council;  and  all  such 
names  shall  be  numbered  on  the  roll.  R.S.O.  1914,  c.  195,  s.  22 
(3),  part;  1922,  c.  74,  s.  7. 

(Note. — In  cities  it  is  not  necessary  to  enter  on  the  roll  the 
letters  "M.F.N.C."  as  ahove  required  as  the  names  of  such 
persons  may  he  entered  on  a  separate  or  supplementary  assess- 
ment roll.    See  section  25.) 

Column  6. — Occupation,  and  in  case  of  women  a  state- 
ment whether  the  person  is  a  spinster,  married  woman,  or 
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widow,  by  entering  opposite  the  name  of  the  person  the  let- 
ter "S,"  *'M,"  or  "W,"  as  the  case  may  be,  and  in  the  case 
of  a  non-resident  owner  the  letters  "N.R."  (See  as  to  Trus- 
tees, etc.,  sec.  37  (11). 

Column  7. — Number  of  concession,  name  of  street,  or  other 
designation  of  the  local  division  in  which  the  land  lies. 

Column  8. — Number  of  lot,  house,  etc.,  in  such  division. 
(See  also  subsection  4.) 

Column  9. — Number  of  acres,  or  other  measures  showing 
the  extent  of  the  property. 

Column  10. — Number  of  acres  cleared,  including  as  cleared 
all  land  cleared  of  trees,  arable  or  otherwise,  fit  for  cultiva- 
tion, or  suitable  for  pasture,  and  in  cities,  towns  or  villages, 
whether  vacant  or  built  upon. 

Column  11. — ^Number  of  acres  of  woodland. 

Column  12. — Number  of  acres  of  slash  land. 

Column  13. — Number  of  acres  of  swamp,  marsh  or  waste 
land. 

Column  14. — Actual  value  of  the  parcel  of  real  property, 
exclusive  of  the  buildings  thereon. 

Column  15. — Value  of  buildings  as  determined  under  sec- 
tion 40. 

Column  16. — Total  actual  value  of  the  land. 

Column  17. — Total  amount  of  taxable  land. 

Column  18. — Total  value  of  the  land  if  liable  for  school 
rates  only. 

Column  19. — Total  value  of  land  exempt  from  taxation  or 
liable  for  local  improvements  only. 

Column  20. — Amount  of  business  assessment  under  sec- 
tion 9. 

Column  21. — Amount  of  income  taxable  under  sections  10 
to  12. 

Column  22. — Total  assessment. 

Column  23. — Religion. 

Column  24. — School  sections,  and  whether  a  pub,lic  or 
separate  school  supporter,  by  inserting  the  letters  "P"  or  "S" 
as  the  case  may  be. 

Column  25. — Number  of  persons  in  the  family  of  each  per- 
son assessed  as  a  resident,  including  such  persoTi  and  all  other 
persons  residing  on  the  premises. 
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Column  26.— NumhfM-  of  days  statute  laliour  for  which 
(mch  person  is  liable. 

Column  27.— Births. 

Column  28. — Deaths. 

Column  29. — Number  of  dogs  and  number  of  bitches. 

Column  30. — Date  of  delivery  of  notice  under  section  52. 

Column  31.— Remarks.    R.S.O.  1914,  c.  195.  s.  22  (3),  part. 

(4)  Opposite  the  name  of  every  person  entered  on  the 
assessment  roll  but  not  assessed  for  land  the  assessor  shall,  in 
columns  7  and  8  enter: 

(a)   In  the  case  of  a  city,  town  or  village,  the  residence  Whenresi- 
of  such  person  by  its  number   (if  any)   and  the  so^n  a's^essld 
street  or  locality  in  which  the  same  is  situate ;  *"  ^®  e'it«''''d- 

(6)  In  the  case  of  a  township,  the  concession  wherein 
and  the  lot  or  part  of  the  lot  whereon  such  person 
resides ; 

and  in  all  cases  any  additional  description  as  to  locality  or 
otherwise,  which  may  bo  reasonably  necessary  to  enable  such 
residence  to  be  ascertained  and  verified. 

(5)  In  cities  and  towns  the  assessor  may  vary  the  form  of  special 
the  assessment  roll  so  as  to  show  in  columns  1,  2,  3,  5  and  6  cfti^f^nd" 
the  name  and  other  particulars  relating  to  tenants    (or  if  towns. 
there  is  no  tenant  by  entering  in  column  2  the  words  "vacant 

lot")  and  in  an  additional  set  of  columns  numbered  la,  2a, 
3a,  4a  and  5a  similar  particulars  relating  to  the  owner  or 
tenant  if  the  tenant  is  a  lessee  holding  under  a  lease  extend- 
ing over  twenty-one  or  more  years,  and  by  inserting  in  col- 
vimn  4a  the  letters  "0"  or  ''L, "  as  the  case  may  require, 
opposite  the  name  of  the  owner  or  lessee, 

(6)  In  a  city  or  town  the  form  may  be  varied  so  as  to  Variations 
give  any  additional  information  required  owing  to  changes  dJesVnd 
in  the  boundaries  of  the  municipality  or  other  like  causes,  to^^^s- 
and  columns  may  be   omitted  which  are   inapplicable  to  a 

city  or  town.    R.S.O.  1914,  c.  195,  s.  22  (4-6). 

25..  In  cities  and  separated  towns  it  shall  not  be  necessary  special  pro- 
to  comply  with  the  provisions  of  clnse  h  of  subsection  1  of  llties.^  **"^ 
section  24  or  of  column  5  in  subsection  3  of  section  24  as  to 
the  entry  of  the  letters  "M.F.N.C."  but  the  name  of  every 
person  who  is  entitled  to  be  a  municipal  elector  by  reason  of 
being  the  wife  or  husband  of  the  person  rated  or  entitled 
to  be  rated  for  land  as  above  set  out  may  be  entered  in  a  sep- 
arate or  supplementary  assessment  roll  by  the  assessor  or  assis- 
tant assessor  appointed  and  sworn  in  the  same  manner  as  the 
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assessor  and  all  such  rolls  shall  be  verified  by  the  assessor  or 
assistant  assessor  by  his  affidavit  or  solemn  affirmation  ac- 
cording to  the  following  form  : — 

I  (name  and  residence) 
make  oath  and  say  (or  solemnly  declare  and  affirm)  that:^- 

I  have,  according  to  the  best  of  my  information  and  belief,  set  down 
in  the  above  separate  assessment  roll  the  name  of  every  person  who 
is  entitled  to  be  a  municipal  elector  by  reason  of  being  the  husband 
or  wife  of  the  person  rated  or  entitled  to  be  rated  for  land  as  pro- 
vided by  The  Municipal  Act. 

1922,  c.  74,  s.  8 ;  1923,  c.  43,  s.  2 ;  1924,  c.  54,  s.  2. 


Special  pro- 
vision as  to 
certain 
townships. 


Assessment 
of  lands  en 
bloc. 


Entering 
tenant  on 
roll. 


26.  The  provisions  of  clause  (i)  of  subsection  1  of  sec- 
tion 24  shall  not  apply  to  the  Townships  of  York,  Scar- 
borough, and  Etobieoke,  in  the  County  of  York,  or  to  the 
Township  of  Barton  in  the  County  of  Wentworth,  but  the 
assessor  shall  assess  in  the  manner  provided  by  subsection  5 
of  section  37,  the  unoccupied  land  of  non-residents  who  have 
not  given  notice  to  the  clerk  under  subsection  6  of  section 
37.    R.S.O.  1914,  c.  195,  s.  23;  1917,  c.  45,  s.  6. 

2T. —  (1)  Notwithstanding  anything  in  this  Act,  in  a 
municipality  composed  of  more  than  one  township  the  assess- 
or when  he  finds  it  difficult  for  any  reason  to  comply  with  the 
provisions  of  this  Act  requiring  a  separate  assessment  of  each 
lot  or  subdivision  thereof,  may  assess  the  land  of  any  person 
en  Hoc  and  for  a  lump  sum  or  at  so  much  per  acre,  without 
placing  a  separate  valuation  upon  each  lot  or  subdivision 
thereof,  and  without  distributing  the  assessment  in  any  way 
or  entering  any  other  details  in  the  assessment  roll  or  observing 
any  of  the  formalities  in  relation  to  the  assessment  roll, 
prescribed  by  this  Act. 

(2)  Where  any  part  of  such  land  is  to  the  knowledge  of 
the  assessor  occupied  by  any  person  as  tenant  he  shall  enter 
the  name  of  such  person  on  the  roll  and  make  a  separate 
assessment  of  the  land  so  occupied,  but  failure  to  enter  such 
tenant  on  the  roll  or  to  assess  the  lands  occupied  by  him  shall 
not  render  invalid  any  assessment  en  Hoc  and  for  a  lump 
sum  or  at  so  much  per  acre  as  provided  by  subsection  1. 
R.S.O.  1914,  c.  195,  s.  24. 


Interpreta- 
tion. 


28. —  (1)  In  this  section — 

{a)  "Farm"  shall  mean  not  less  than  twenty  acres  of 
land  in  the  actual  occupation  of  the  owner  of  it ; 

(&)   "Father"  shall  include  stepfather; 

(c)   "Mother"  shall  include  stepmother; 

{d)  "Owner"  shall  mean  a  person  who  is  owner  in  his 
or  her  own  right,  or  a  person  whose  wife  is  owner 
in  her  own  right,  of  any  estate  for  life  or  any 
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greater  estate  legal  or  equitable,  or  of  a  leasehold 
estate  the  term  of  which  is  not  less  than  five  years, 
except  where  the  person  is  a  widow  and  in  that 
case  "owner"  shall  mean  "owner  in  her  own 
right"  of  such  an  estate; 

(e)  "Son,"  "sons,"  "farmer's  son"  and  "farmers' 
sons"  shall  mean  son  or  sons,  stepson  or  stepsons 
of  the  full  age  of  twenty-one  years  not  otherwise 
entitled  to  be  entered  on  the  voters'  list. 

(2)  Subject  to  the  provisions  of  the  following  subsections,  Farmers' 
where  a  father  or  mother  is  the  owner  of  a  farm,  his  or  her  ''°^^' 
sons  who  have  resided  on  the  farm  for  the  twelve  months 

next  preceding  and  are  residing  thereon  at  the  date  fixed  for 
beginning  to  make  the  assessment  roll  shall  have  the  same 
right  to  be  entered  on  the  roll  as  if  they  were  jointly  assessed 
for  the  farm  with  the  father  or  mother,  but  they  shall  be 
entered  on  the  roll  as  farmers'  sons. 

(3)  Where  the  amount  at  which  the  farm  is  assessed  is^vTienson 
insufficient,  if  equally  divided  between  a  father  or  mother  and  to  be  entered. 
son,  and  they  were  jointly  assessed  for  it,  to  qualify  both  to 

vote  at  a  municipal  election,  the  son  shall  not  be  entitled  to 
be  entered  on  the  roll  in  respect  of  the  farm. 

(4)  If  the  father  is  living  and  there  are  more  sons  than  when 
one  resident  as  provided  in  subsection  1,  and  the  farm  is  not  f"uffldent 
assessed  for  an  amount  sufficient,  if  equally  divided  between  ^Oj«iai^i'y 
them,  to  qualify  the  father  and  all  such  sons  to  vote  at  a 
municipal  election,  so  many  of  the  sons  in  the  order  of  their 
seniority,  beginning  with  the  eldest,  as  the  amount  at  which 

the  farm  is  assessed,  if  equally  divided  between  them  and  the 
father,  would  be  sufficient  to  qualify,  shall  be  entitled  to  be 
entered  on  the  roll  as  farmers'  sons. 

(5)  If  the  father  is  dead  and  the  mother  is  a  widow  and  idem, 
the  farm  is  not  assessed  for  an  amount  sufficient,  if  equally 
divided  between  them  to  qualify  all  of  them  to'  vote  at  a 
municipal  election,  so  many  of  the  sons,  in  the  order  men- 
tioned in  subsection  4,  as  the  amount  at  which  the  farm  is 
assessed,  if  equally  divided  between  the  mother  and  them, 
would  be  sufficient  to  qualify,  shall  be  entitled  to  be  entered 

on  the  roll  as  farmers'  sons. 

(6)  Occasional  or  temporary  absence  from  the  farm  for  a  ^^^^^^^^^^^^ 
time  or  times  not  exceeding  in  the  whole  six  of  the  twelve  to  dis- 
months  shall  not  disentitle  a  farmer's  son  to  be  entered  on''^*'''" 
the  roll.    R.S.O.  1914,  c.  195,  s.  25. 

29. —  (1)   In    addition    to    the    particulars    required    by  Assessor  to 
this   Act,    to   be   entered    upon   the   assessment    roll,    every  ou  rou. 
assessor  shall  enter  upon  the  roll  the  name  of  every  person  who 
is  of  the  full  age  of  twenty-one  years,  a  British  subject,  and 
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Particulars 
to  be  entered 
on  list. 


Duty  of 
assessor. 


List  of  names 
of  provincial 
electors  on 
separate  as- 
sessment roll. 


who  has  been  a  resident  of  Ontario  for  a  period  of  nine  months 
prior  to  the  date  fixed  for  the  assessor  to  begin  to  make  up  his 
roll,  and  who  is  a  resident  of  the  municipality  and  qualified 
in  other  respects  as  the  assessor  believes,  to  vote  at  elections 
to  the  Assembly. 

(2)  After  the  name  of  every  person  so  entered,  the  assessor 
shall  enter  the  person's  place  of  residence,  and  condition  (as 
"married"  or  ''married  woman,"  "widower,"  "widow," 
"bachelor,"  or  "spinster,"  as  the  case  may  be)  or  initials 
denoting^  such  condition  and  the  letters  "L.F."  (Legislative 
Franchise). 

(3)  It  shall  be  the  duty  of  the  assessor  to  make  diligent 
inquiries  when  preparing  the  assessment  roll  in  order  to  ascer- 
tain the  persons  who  are  entitled  to  be  entered  on  the  roll 
under  this  section. 

(4)  The  names  of  persons  and  the  particulars  in  relation  to 
such  persons  required  by  this  section  to  be  entered  in  the 
assessment  roll,  and  who  are  not  qualified  to  vote  at  municipal 
elections,  may  be  entered  in  a  separate  or  supplementary  assess- 
ment roll  by  the  assessor  or  an  assistant  assessor  appointed 
and  sworn  in  the  same  manner  as  the  assessor  and  all  such  rolls 
shall  be  verified  by  the  assessor  or  assistant  assessor  by  his 
affidavit  or  solemn  affirmation  according  to  the  following 
form : — 

I  (name  and  residence) ,  make  oath  and  say  (or  solemnly  declare 
and  affirm),  as  follows: — 

I  have  according  to  the  best  of  my  Information  and  belief  set  down 
in  the  above  separate  roll  the  name  of  every  person  who  is  of  full 
age  of  twenty-one  years,  a  British  subject,  and  who  has  been  a  resi- 
dent of  Ontario  for  a  period  of  nine  months  prior  to  the 
day  of  192 

(the  date  fixed  for  the  assessor  to  begin  to  make  up  his  roll)  and 
who  is  a  resident  of  the  municipality  (or  electoral  district)  and 
qualified  in  other  respects,  as  I  believe,  to  vote  at  elections  to  the 
Assembly,  and  who  is  not  qualified  to  vote  at  municipal  elections. 

1922.  c.  4.   s.   6. 


Assessor  to 
be  guided  by 
index  book. 

Rev.  Stat, 
c.  328. 


Entry  of  School  Supporters  on  Boll. 

30u  Where  the  index  book  required  by  section  61  of  The 
Separate  Schools  Act  is  prepared,  the  assessor  shall  be  guided 
thereby  in  ascertaining  who  have  given  the  notices  which  are 
by  law  necessary  in  order  to  entitle  supporters  of  Roman 
Catholic  separate  schools  to  exemption  from  the  public  school 
tax.    E.S.O.  1914,  c.  195,  s.  29. 


Evidence  on 
which 
assessor  to 
(inter  per- 
sons as  sep- 
arate school 
supporters. 


31.  The  assessor,  where  the  entry  in  the  index  book  men- 
tioned in  section  30  does  not  show  a  ratepayer  to  be  a  sup- 
porter of  separate  schools,  shall  accept  the  statement  of  the 
ratepayer,  or  a  stateiilent  made  on  his  behalf  and  by  his 
autliority,  and  not  otherwise,  that  he  is  a  Roman  Catholicj, 
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as  sufficient  prima  facie  evidence  for  placing  such  person  in 
the  proper  column  of  the  assessment  roll  for  separate  school 
supporters,  or  if  the  assessor  knows  personally  any  ratepayer 
to  be  a  Roman  Catholic  this  shall  also  be  sufficient  for  placing 
him  in  such  last  mentioned  column.  R.S.O.  1914,  c.  195, 
s.  30. 

32.  The  court  of  revision  shall  hear  and  determine  all  Entry  of 
complaints  with  regard  to  persons  alleged  to  be  wrongfully  cathoHc 
placed  upon  or  omitted  from  the  roll  as  Roman   Catholic  gchoo?** 
separate  school  supporters,  and  any  person  so  complaining  supporters. 
or  any  ratepayer  may  give  notice  in  writing  to  the  clerk  of 
the  municipality  of  such  complaint,  and  the  provisions  of 
this  Act  as  to  giving  notice  of  complaints  against  the  assess- 
ment roll  and  proceedings  for  the  trial  thereof  shall  apply 
to  complaints  under  this  section.  R.S.O.  1914,  c.  195,  s,  31. 

33. —  (1)  In  the  case  of  a  municipality  in  which  there  are  Notice  to  be 
supporters  of  a  Roman  Catholic  separate  school  therein,  or  fsse^sment 
contiguous   thereto,    there   shall   be   printed   in   conspicuous  ^^  vahUe  or 

°  .  '  ^^  ,  -"^  .  separate 

characters,  or  written  across  or  on  the  assessor  s  notice  to  school 
every  ratepayer  provided  for  by  section  52  and  set  out  as  ^"pp"*"*®'"- 
Form  5,  in  addition  to  the  proper  entry  heretofore  required 
to  be  made  in  the  column  respecting  the  school  tax,  the  follow- 
ing words:  "You  are  assessed  as  a  Separate  School  sup- 
porter," or  ''You  are  assessed  as  a  Public  School  supporter/' 
as  the  case  may  be ;  or  these  words  may  be  added  to  the  notice 
to  the  ratepayer  set  forth  in  the  said  Form. 

(2)  Where  a  ratepayer,  who  was  in  the  next  preceding  Notice  to  be 
year  assessed  as  a  public  school  supporter,  is  being  assessed  fhln'^eL 
as  a  separate  school  supporter  or  where  a  ratepayer,  who  was  assessment^ 
in  the  next  preceding  year  assessed  as  a  separate  school  sup-  separate 
porter,  is  being  assessed  as  a  public  school  supporter,  it  shall  supporter, 
be  the  duty  of  the  assessor  to  give,  in  addition  to  all  other 
notices,  a  written  or  printed  notice  to  such  ratepayer  that 
such  change  is  being  made.    R.S.O.  1914,  c.  195,  s.  32. 

School  Census. 

34  ■ — (1)  The  assessors  or  assistant  assessors  of  every  school 
municipality  shall  enter  in  a  book.  Form  3,  to  be  provided  census.  • 
by  the  clerk  of  the  municipality,  the  name,  age  and  residence 
of  every  child  between  the  ages  of  5  and  8  years,  8  and  14 
years,  14  and  16  years,  16  and  18  years,  resident  in  the  muni- 
cipality, the  name  and  residence  of  such  child's  parent  or 
guardian,  with  an  indication  as  to  whether  such  parent  or 
guardian  is  a  public  or  separate  school  supporter,  and  shall 
return  said  book  to  the  clerk  of  the  municipality  with  the 
assessment  roll  for  the  use  of  the  school  attendance  officer 
and  others. 
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In  cities  (2)  In  cities  having  a  population  of  over  100,000  such 

over  100,000.  ^^^^  need  not  be  returned  with  the  assessment  roll,  but  shall  be 
returned  to  the  clerk  of  the  municipality  not  later  than  the 
first  day  of  October  in  each  year.    1922,  c.  78,  s.  20. 

List  of  Lands  Patented,  Located,  etc. 

County  35.  The  county  treasurer  shall  from  the  list  transmitted 

^ea^.^^er  to  to  him  by  the  Minister  of  Lands  and  Forests,  under  section  25 
copies  of  of  The  Public  Lands  Act,  furnish  to  the  clerk  of  each  muni- 
cierk»**of  cipality  in  the  county  a  copy  of  the  said  lists,  so  far  as  regards 
municipalities,  ig^jj^g  jj^  ^uoh  municipality,  and  such  clerk  shall  furnish  the 
^^asf****  assessors  respectively  with  a  statement  showing  what  lands 
in  the  said  annual  list  are  liable  to  assessment  within  such 
assessor's  assessment  district.    R.S.O.  1914,  c.  195,  s.  35. 

(Note. — See  The  Public  Lands  Act,  Rev.  Stat.  c.  35,  s.  25, 
requiring  Minister  of  Lands  and  Forests  to  send  list  of  lands 
patented,  located,  etc.,  to  treasurers  of  counties  and  of  local 
municipalities  in  unorganized  territory.) 

[See  The  Registry  Act,  Rev.  Stat.  c.  155,  s.  100,  requiring 
registrars  upon  request  of  the  clerk  of  a  municipality  or  assess- 
ment commissioner  to  furnish  lists  of  transfers  of  land.] 

MODE  OF  ASSESSMENT  OF  LANDS. 


Land,  where 


36.  Except  as  hereinafter  provided  for,  land  shall  be  as- 
sessed in  the  municipality  in  which  it  lies,  and  in  the  case  of 
cities  and  towns  in  the  ward  in  which  it  lies.  R.S.O.  1914, 
c.  195,  s.  36. 


Owner  occupying  Land. 


Land,—  37. —  (1)  Land  occupied  by  the  owner  shall  be  assessed 

fo^riLlstd  against  him. 


Resident  Owner  of  unoccupied  Land. 


lYnd  oT^'^^         (2)  Unoccupied  land  the  owner  of  which  is  resident  in  the 
resident.         municipality,  shall  be  assessed  against  him. 


Land  of 
resident 
occnpied  by 
tenant. 


Resident  Owner,  Land  occupied  by  Tenant. 

(3)  Land  owned  by  a  resident  in  the  municipality  and 
occupied  by  any  person  other  than  the  owner  shall  be  assessed 
against  the  owner  and  the  tenant. 


Occupied 
land  owned 
by  non- 
resident. 


Non-resident  Owner,  Land  occupied  by  Tenant. 

(4)  Occupied  land  owned  by  a  person  who  is  not  a  resident 
in  the  municipality  shall  be  assessed  against  the  owner  if 
known,  and  against  the  tenant. 
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Non-resident  Owner,  Land  unoccupied. 

(5)  In  cities,  towns  and  villages  unoccupied  land  owned  unoccupied 
by  non-residents  shall  be  assessed  in  the  same  manner  as  the  residentTif 
land  of  residents ;  and  where  the  name  of  the  owner  cannot  be  o^ '^iha^Jg^^ 
ascertained,  the  assessor  shall  insert  the  word  "non-resident" 

in  the  column  in  the  assessment  roll  for  the  name  of  the  owner 
opposite  the  description  of  the  land. 

(6)  In  townships  unoccupied  land  shall  be  denominated  unoccupied 
"lands  of  non-residents"  unless  the  owner  thereof  resides  or  resi'denrin' 
has  a  place  of  business  in  the  municipality  where  the  land  to^^is^ip*- 
is  situate,  or  gives  a  notice,  Form  4,  setting  forth  his  full 

name,  place  of  residence  and  post  office  address,  to  the  clerk 
of  the  municipality,  on  or  before  the  20th  day  of  April  in 
any  year,  that  he  owns  such  land,  describing  it,  and  requires 
his  name  to  be  entered  in  the  assessment  roll  therefor;  and 
the  clerk  of  the  municipality  shall,  on  or  before  the  25th  day 
of  April  in  each  year,  make  up  and  deliver  to  the  assessor  a 
list  of  the  persons  requiring  their  names  to  be  entered  on  the 
roll  and  of  the  lands  owned  by  them. 

(7)  The  clerk  of  the  municipality  shall  keep  in  a  book  a  Record  of 
record  of  such  notices,  and  they  shall  stand  until  revoked.       non-residents' 

'  ''  notices. 

(8)  Where  the  name  of  the  owner  of  unoccupied  land  has  Rights  of 
not  been  entered  upon  the  assessment  roll  in  respect  thereof  non-Telldent 
by  the  assessor,  such  owner  or  his  agent  shall  be  entitled, —  not  named 

in  roll. 

{a)  To  apply  to  the  court  of  revision  to  have  the  same 
so  entered  whether  the  notice  in  subsection  6  has 
or  has  not  been  given,  and  the  court  may  order 
the  name  to  be  entered  notwithstanding  that  such 
notice  has  not  been  given  or  has  not  been  given 
by  the  time  in  the  said  subsection  provided; 

(&)  Within  the  time  allowed  by  law  for  other  applica- 
tions in  that  behalf,  to  apply  to  the  judge  to  have 
the  name  of  the  owner  entered  upon  the  assessment 
roll  and  the  voters'  lists,  whether  such  notice  has 
or  has  not  been  given;  and  the  judge  may  direct 
that  the  same  be  so  entered  as  provided  in  section 
37  of  The  Voters'  Lists  Act,  notwithstanding  that  Rev.  stat. 
such  notice  has  not  been  given  or  has  not  been  •'•  '^■ 
given  by  the  time  in  subsection  6  provided. 

Several  Owners  of  undivided  shares,  some  non-resident. 

(9)  Where  land  is  owned  by  more  persons  than  one,  and  Joint  owners 
any  one  of  the  owners  is  not  resident  in  the  municipality : —       ^d^non-'^* 

resident. 

(a)  If  the  land  is  occupied  by  any  person  other  than  the 
owners,  it  shall  be  assessed  against  the  tenant  and 
against  such  of  the  owners  as  are  known ;  and 
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(h)  If  occupied  by  any  of  the  owners,  or  if  unoccupied 
it  shall  be  assessed  aj?ainst  all  the  owners  who  are 
known. 


Tenant, 
when  to  be 
(iermod 
owner. 


Land  held 
by  trustees, 
etc. 


Proviso. 


Land  of 
Railway 
Companies, 
etc. 


Assessment 
of  land  in 
which  Crown 
has  an 
interest. 


Tenant  of  Non-Residents'  Lands,  when  considered  Owner. 

(10)  Where  land  is  assessed  against  a  tenant  under  sub- 
section 4  or  9,  the  tenant,  for  the  purpose  of  imposing  and 
collecting  taxes  upon  and  from  the  land,  shall  be  deemed  to 
be  the  owner.    R.S.O.  1914,  c.  195,  s.  37  (1-10). 

Trustees,  Guardians,  Executors,  etc. 

(11)  Land  held  by  a  trustee,  guardian,  executor  or  admin- 
istrator shall  be  assessed  against  him  as  owner  or  tenant 
thereof,  as  the  case  may  require,  in  the  same  manner  as  if 
he  did  not  hold  the  land  in  a  representative  capacity ;  but  the 
fact  that  he  is  a  trustee,  guardian,  executor  or  administrator 
shall,  if  known,  be  stated  in  column  6  of  the  roll.  Provided, 
however,  that  such  trustee,  guardian  or  administrator  shall 
only  be  personally  liable  when  and  to  such  extent  as  he  has 
property  as  such  trustee,  guardian,  executor,  or  administrator, 
available  for  payment  of  such  taxes.  R.S.O.  1914,  c.  195, 
s.  37  (12). 

Land  of  Railway  Companies,  etc. 

38.  The  real  estate  of  any  transportation  or  transmission 
company  shall  be  considered  as  land  of  a  resident  in  the 
municipality  although  the  company  has  not  an  office  in  the 
municipality.    R.S.O.  1914,  c.  195,  s.  38. 

Land  in  which  the  Crown  has  an  interest. 

39.  The  tenant  of  any  land  owned  by  the  Crown  (except 
a  tenant  occupying  the  same  in  an  official  capacity  under  the 
Crown)  and  the  owner  of  any  land  in  which  the  Crown  has 
an  interest  and  the  tenant  of  any  such  land  shall  be  assessed 
in  respect  of  the  land  in  the  same  way  as  if  the  land  was 
owned  or  the  interest  of  the  Crown  was  held  by  any  other 
person ;  in  addition  to  the  liability  of  every  such  person  to 
pay  the  taxes  assessed  against  such  land,  the  interest,  if  any, 
of  every  person  other  than  the  Crown  in  such  land  shall  be 
subject  to  the  charge  thereon  given  by  section  97  and  shall 
be  liable  to  be  sold  under  the  provisions  of  this  Act  for  arrears 
of  taxes  accrued  against  the  land.    1917,  c.  45  s.  7. 


Assessment 
of  land. 


VALUATION    OF    LANDS. 


4'0. —  (1)  Subject  to  the  provisions  of  this  section,  land 
shall  be  assessed  at  its  actual  value. 

(Note. — 8ee  sees.  209  to  211  providing  penalties  for  non- 
compliance.) 
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(2)  In  assessing  land  having  any  buildings  thereon,  the  Huiidings. 
value  of  the  land  and  buildings  shall  be  ascertained  separately, 

and  shall  be  set  down  separately  in  columns  14  and  15  of 
the  assessment  roll  and  the  assessment  shall  be  the  sum  of 
such  values.  The  value  of  the  buildings  shall  be  the  amount 
by  which  the  value  of  the  land  is  thereby  increased. 

(3)  To  remove  doubts  it  is  hereby  declared  that  the  cost  Matters  to 
of  a  building  is  only  one  of  the  matters  which  should  be  eredTn"' 
considered  in  ascertaining  the  amount  for  which  a  building  fjfj-flf^gf 
should  be  assessed,  and  if  it  is  found  that  a  building,  either 
because  of  its  condition  as  to  repair  or  of  its  inappropriateness 

to  the  location  in  which  it  is  found  or  because  of  any  other 
circumstances  affecting  its  value,  increases  the  value  of  the 
land  by  less  than  the  cost  of  the  building,  or  the  cost  of 
replacing  it,  such  less  sum  shall  be  the  amount  for  which  the 
building  shall  be  assessed  under  subsection  2 ;  the  meaning 
of  that  subsection  being  that  buildings  shall  be  assessed  for 
the  amount  of  the  difference  between  the  selling  value  of  the 
whole  property  and  the  selling  value  of  the  land  if  there  were 
no  buildings  on  it. 

(4)  The  buildings,  plant  and  machinery  in,  on  or  under  certain 
mineral  land,  and  used  mainly  for  obtaining  minerals  from  and  mmerais 
the  ground,  or  storing  the  same,  and  concentrators  and  sam-  ^°^  assess- 
pling  plant,  and,  subject  to  subsection  8,  the  minerals  in,  on 

or  under  such  land,  shall  not  be  assessable. 

(5)  In  no  case  shall  mineral  land  be  assessed  at  less  than  Minimum 
the  value  of  other  land  in  the  neiglibourhood  used  exclusively  ofmlnTrai* 
for  agricultural  purposes.  '''*'^^^- 

(6)  The  income  from  a  mine  or  mineral  work  shall  be  income 
assessed  by,  and  the  tax  leviable  thereon  shall  be  paid  to  the  ^^^  mmes. 
municipality  in  which  such  mine  or  mineral  work  is  situate. 
Provided  that  the  assessment  on  income  from  each  oil  or  gas 

well  operated  at  any  time  during  the  year  shall  be  at  least  $20. 

(7)  Every  person  occupying  mineral  land  for  the  purpose  Business 
of  any  business  other  than  mining  shall  be  liable  to  business  assessment. 
assessn^ent  as  provided  by  section  9. 

(8)  Where  in  any  deed  or  conveyance  of  lands  heretofore  petroieum 
or  hereafter  made  the  petroleum  mineral  rights  in  such  lands  ^'^®^^' 
have  been  or  shall  be  reserved  to  the  grantor  such  mineral 
rights  shall  be  assessed  at  their  actual  value.     R.S.O.  1914, 

e.  195,  s.  40  (1-8). 

(9)  Notwithstanding   anything   in   this   section   contained  Limit  of 
the  income  tax  payable  to  any  municipality  upon  a  mine  or  {^""on"^^' 
mining  work  liable  to  taxation  under  section  4  of  The  Mining  '"^ome. 
Tax  Act  shall  not  exceed  one  and  one-half  per  centum  of  the  Rev.  stat. 
annual  profits  of  the  mine  or  mining  work  upon  which  the  tfix  '    "  • 
payable  under  the  said  section  4  is  based,  unless  the  amount 
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Provision 
for  partial 
exemption 
of  dwelling 
houses  from 
taxation. 


of  such  annual  profits  exceeds  a  sum  which  will  yield  $35,000 
in  respect  of  such  income  tax  when  an  additional  one  per 
centum  of  such  excess  annual  profits  shall  be  payable  to  the 
municipality.    1927,  c.  63,  s.  3. 

41. —  (1)  The  council  of  a  city,  town  or  village  may  with 
the  assent  of  the  electors  qualified  to  vote  on  money  by-laws 
pass  a  by-law  providing  that  taxes  and  rates,  except  for 
school  purposes,  on  dwelling  houses  assessed  for  not  more 
than  $4,000  shall  be  levied  and  imposed  on  such  percentage 
of  the  assessed  value  as  may  be  thought  proper  but  not  on  a 
less  percentage  than  the  following : — 

(a)  On  dwelling  houses  assessed  at  not  more  than  $2,000 
on  not  less  than  fifty  per  centum  of  the  assessed 
value ; 

(&)  On  dwelling  houses  assessed  at  not  more  than  $2,500 
on  not  less  than  sixty  per  centum  of  the  assessed 
value ; 

(c)  On  dwelling  houses  assessed  at  not  more  than  $3,000 

on  not  less  than  seventy  per  centum  of  the  assessed 
value ; 

(d)  On  dwelling  houses  assessed  at  not  more  than  $3,500 

on  not  less  than  eighty  per  centum  of  the  assessed 
value ; 

(e)  On  dwelling  houses  assessed  at  not  more  than  $4,000 

on  not  less  than- ninety  per  centum  of  the  assessed 
value. 


Power  of  (2)   The  council  of  a  township  shall  have  the  same  power 

owns  ip.        ^^  -^  ^^^  ^^^  .^  subsection  1  and  in  addition  the  by-law  may 

in  the  case  of  farms  extend  and  apply  to  all  buildings  used 

for  farming  purposes. 

(3)  The  council  of  any  local  municipality  may  without  the 
assent  of  the  electors  pass  a  by-law  exempting  from  taxation 
men  on  active  exccpt  for  local  improvements  and  school  purposes  for  a 
overseas.  pcriod  uot  exceeding  ten  years  dwelling  houses  assessed  at 
not  more  than  $3,000  owned  and  occupied  by  officers  or  men 
who  were  on  active  service  overseas  during  the  late  war  with 
the  naval  or  military  forces  of  Great  Britain  or  Great  Britain 's 
Allies, 


Exemption 
of  dwelling 
houses  of 


Exemption 
from  poll 
tax. 


Rev.  Stat. 
c.   239. 


(4)  The  council  of  any  local  municipality  may  without  the 
assent  of  the  electors  pass  a  by-law  exempting  such  officers  and 
men  for  a  period  not  exceeding  ten  years  from  the  payment 
of  any  Poll  Tax  levied  or  imposed  under  the  provisions  of 
section  2  of  The  Statute  Labour  Act,  and  the  council  of  a  town- 
ship may  without  the  assent  of  the  electors  pass  a  by-law  ex- 
empting for  a  period  not  exceeding  ten  years  such  officers  and 
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men  from  the  performance  of  the  one  day  of  statute  labour 
mentioned  in  section  5  of  The  Statute  Labour  Act. 

(5)   "Dwelling  houses"  for  the  purposes  of  this  section  interpreta- 
shall  not  include  an  apartment  or  tenement  house  or  a  hotel 
or  a  building  erected  or  altered  for  the  purpose  of  providing 
two  or  more  separate  suites,  or  sets  of  rooms  for  separate 
occupation  by  one  or  more  persons.    1919,  c.  50,  s.  11. 

42u  Where  land  is  not  held  for  the  purpose  of  sale,  but  where  not 

n  /.  7  Tin  T    •  J  •  •±.1  •  J  held  for  sale 

is  bona  fide  enclosed  and  used  m  connection  with  a  residence  but  for  a 
or  building  as  a  paddock,  park,  lawn,  garden  or  pleasure  sur^g?(mnd, 
ground,  it  shall  be  assessed  therewith,  at  a  valuation  which  etc. 
at  .six  per  centum,  would  yield  a  sum  equal  to  the  annual 
rental  which,  in  the  judgment  of  the  assessors,  it  is  fairly  and 
reasonably  worth  for  the  purposes  for  which  it  is  used,  refer- 
ence being  always  had  to  its  position  and  local  advantages, 
unless  by  by-law  the  council  requires  the  same  to  be  assessed 
like  other  ground.     R.S.O.  1914,  c.  195,  s.  43. 

43. —  (1)  In   a  town   or  village  where   lands,   held   and  Exemption 
used  as  farm  lands  only  and  in  blocks  of  not  less  than  ten  rand^from 
acres  by  any  one  person,  are  not  benefited  to  as  great  an  extent  certain'^ej^"'^ 
by  the  expenditure  of  moneys  for  and  on  account  of  public  penditures. 
improvements  of  the  character  hereinafter  mentioned  in  the 
municipality  as  other  lands  therein  generally,  the  council  of 
such  town  or  village  shall  annually,   at  least  two  months 
before  striking  the  rate  of  taxation  for  the  year,  pass  a  by-law 
declaring  what  part,  if  any,  of  such  lands  shall  be  exempt  or 
partly   exempt   from  taxation   for   the   expenditure   of   the 
municipality  incurred  for  waterworks,  whether  for  domestic 
use  or  for  fire  protection  or  both,  the  making  of  sidewalks,  the 
construction  of  sewers  or  the  lighting  and  watering-  of  the 
streets,  regard  being  had  in  determining  such  exemption  to 
any  advantage,  direct  or  indirect,  to  such  lands  arising  from 
such  improvements,  or  any  of  them. 

(2)  Any  person  claiming  such  exemption  in  whole  or  in  part  person 
shall  notify  the  council  of  the  municipality  thereof  within  glfe^pt^n 
fourteen  days  after  the  time  fixed  by  law  for  the  return  of  to  notify 
the  assessment  roll,  and  shall  by  some  intelligible  description 
indicate  the  land  and  quantity  as  nearly  as  may  be  in  respect 

of  which  exemption  is  claimed. 

(3)  Any  person  complaining  that  the  said  by-law  does  not  Appeal  to 
exempt  or  sufficiently  exempt  him  or  his  said  farm  lands  from  County 
taxation  as  aforesaid  may  within  fourteen  days  after  the  against 
passing  thereof  notify  the  clerk  of  the  municipality  of  the  of  b^y-Ta°w^ 
intention  to  appeal  against  the  provisions  of  such  by-law  or 

any  of  them  to  the  judge  of  the  county  court,  who  shall  have 
full  power  to  alter  or  vary  any  or  all  of  the  provisions  of  the 
said  by-law  and  determine  the  matter  of  complaint  in  accord- 
ance with  the  spirit  and  intent  of  the  provisions  of  this  section. 
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(4)  If  the  council  fails  to  pass  such  by-law  within  one 
month  after  the  said  notice,  then  any  person  affected  may 
within  fourteen  days  after  the  lapse  of  the  said  month  notify 
the  clerk  of  the  municipality  of  the  intention  to  appeal  to 
the  judge  of  the  county  court,  who  shall  have  as  full  power 
to  entertain  such  appeal  as  the  said  judge  has  on  appeal 
against  the  provisions  of  a  by-law  passed  under  subsection  1. 

(5)  The  provisions  relating  to  appeals  from  a  court  of 
revision  to  the  county  judge  and  to  the  amendment  of  the 
assessment  roll  thereon  shall,  so  far  as  applicable,  regulate 
and  govern  the  procedure  to  be  followed  upon  appeals  to  the 
county  judge  under  this  section,  and  the  amendment  of  the 
by-law  thereon. 

Appeals  from       (6)  Nothing  in  the  last  four  preceding  subsections  contained 
re^sion         sliall  bc  deemed  to  prevent  or  affect  the  right  of  appeal  to 
not  affected,     ^j^g  county  judgc  from  the  decision  of  a  court  of  revision 
upon  any  appeal  against  an  assessment.    1915,  c.  36,  s.  3. 
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failure  of 
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44» — (1)  The  property,  by  paragraph  5  of  clause  (h)  of 
section  1,  declared  to  be  "land"  which  is  owned  by  companies 
or  persons  supplying  water,  heat,  light  and  power  to  muni- 
cipalities and  the  inhabitants  thereof,  and  companies  and 
persons  operating  tramways,  street  railways  and  electric 
railways,  and  companies  or  persons  transmitting  oil  or  gas 
by  pipe  line,  shall,  in  a  municipality  divided  into  wards,  be 
assessed  in  the  ward  in  which  the  head  office  of  such  company 
or  person  is  situate,  if  such  head  office  is  situated  in  such 
municipality  but  if  the  head  office  of  such  company  or  person 
is  not  in  such  municipality  then  the  assessment  may  be  in 
any  ward  thereof. 

(2)  Where  the  property  of  any  such  company  or  person 
extends  through  two  or  more  municipalities  the  portion  thereof 
in  each  municipality  shall  be  separately  assessed  therein  at 
its  value  as  an  integral  part  of  the  whole  property. 

(3)  In  assessing  such  property  whether  situate  or  not 
situate  upon  a  highway,  street,  road,  lane  or  other  public 
place  the  same  shall  when  and  so  long  as  in  actual  use  be 
assessed  at  its  actual  cash  value  as  the  same  would  be  appraised 
upon  a  sale  to  another  company  or  person  possessing  similar 
powers,  rights  and  franchises  in  and  from  the  municipality 
and  subject  to  similar  conditions  and  burdens,  regard  being 
had  to  all  circumstances  adversely  affecting  the  value  of  such 
property  including  the  non-user  of  any  of  the  same.  R.S.O. 
1914,  c.  195,8.44  (1-3). 

(4)  Notwithstanding  anything  contained  in  this  section  or 
any  other  section  of  this  Act,  the  structures,  substructures, 
superstructures,  rails,  ties,  poles  and  wires  of  such  an  electric 
railway  .shall  be  liable  to   assessment   and  taxation   in  the 
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same  manner  and  to  the  same  extent  as  those  of  a  steam 
railway  are  under  the  provisions  of  section  50  and  not  other- 
wise.   1919,  c.  50,  s.  12. 

45.  Except  as  provided  by  subsection  12  of  section  14,  Pipes,  poles, 
where  any  structure,  pipe,  pole,  wire,  or  other  property  is  on'bounda'ry 
erected  or  placed  upon^  in,  over,  under,  or  affixed  to  any""®^- 
highway  forming  the  boundary  line  between  two  local  muni- 
cipalities,   or   so    that   such   structure,    pipe,    pole,    wire    or 
property  is  in  some  places  on  one  side  and  in  other  places  on 
the  other  side  of  the  boundary  line,  or  is  on  a  highway  forming 
the  boundary  line  between  two  local  municipalities  although  it 
may  deviate  so  as  in  some  places  to  be  wholly  or  partly 
within  either  of  them,  the  same  shall  be  assessed  in  each 
municipality  for  one-half  of  the  whole  assessable  value  in 
both  municipalities  taken  together.    E..S.O.  1914,  c.  195,  s.  45. 

46. —  (1)  Land  owned  or  leased  by  or  vested  in  a  muni- Assessment 
cipal  corporation  or  commission  or  in  trustees  or  any  other  by  municipal 
body  acting  for  and  on  behalf  of  a  municipal  corporation  and  Utilities, 
used  for  the  purpose  of  supplying  water,  light,  heat  or  power 
to  the  inhabitants  of  the  municipality,  or  for  the  purposes  of  a 
railway,  electric  railway,  street  railway  or  tramway,  shall  be 
liable  to  assessment  and  taxation  for  municipal  and  school 
purposes  in  the  municipality  in  which  it  is  situate  at  its  actual 
value,  according  to  the  average  value  of  land  in  the  locality. 
1918,  c.  20,  s.  39,  part;  1924,  c.  59,  s.  3. 

(2)  Subject  to  the  provisions  of  subsection  3  and  of  section  Exceptions. 
47,  subsection  1  shall  not  apply  to  or  include  a  highway,  street, 

lane  or  other  public  place,  nor  shall  it  apply  to  or  include 
buildings,  machinery,  works,  structures,  substructures,  super- 
structures, rails,  ties,  pipes,  poles  and  other  property,  works,  or 
improvements,  owned,  used  or  controlled  by  such  municipal 
corporation,  commission,  trustees  or  other  body,  nor  an  ease- 
ment or  the  right  of  use  or  occupation  or  other  interest  in  land 
not  owned  by  such  municipal  corporation,  commission,  trustees 
or  other  body,  but  every  such  highway,  street,  lane  or  other 
public  place,  and  all  such  buildings,  machinery,  works,  struc- 
tures, substructures,  superstructures,  rails,  ties,  pipes,  poles 
and  other  property,  works  or  improvements  so  owned,  used  or 
controlled,  and  every  such  easement  or  right  shall  continue 
to  be  exempt  from  assessment  and  taxation  as  heretofore. 
1918,  c.  20,  s.  39,  part;  1919,  c.  50,  s.  13 ;  1925,  c.  62,  s.  3. 

(3)  Notwithstanding  anything  contained  in  this  section  or  Taxation  of 
in  paragaph  7  of  section  4,  any  restaurants,  merry-go-rounda  etc**^/muni- 
and  switch-back  railways  carried  on  in  connection  with  an  cipai  electric 
electric  railway  owned,  leased  or  operated  by  or  for  a  muni- ''"  ^"'^' 
cipal  corporation  or  vested  in  or  controlled  by  a  commission 

on  behalf  of  a  municipal  corporation,  shall  be  assessable.  1919, 
c.  50,  s.  13. 
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47.  Where  a  municipal  corporation  or  commission  is  carry- 
ing on  the  business  of  selling  by  retail  electrical  goods,  sup- 
plies or  appliances  and  the  council  passes  a  by-law  declaring 
that  this  section  shall  apply  to  such  corporation  or  commission, 
then  such  corporation  or  commission  shall  be  assessed  and  be 
liable  to  taxation  in  respect  of  such  business  and  the  land  and 
buildings  owned  or  occupied  for  the  purposes  thereof  in  the 
same  manner  and  to  the  same  extent  as  a  retail  merchant 
carrying  on  the  same  business.    1925,  c.  62,  s.  3. 


Bridges 

over  inter- 
national 
boundary 
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International  and  Intermunicipal  Bridges. 

48.  In  the  case  of  any  bridge  liable  to  assessment  which 
belongs  to  or  is  in  the  possession  of  any  person  or  incorporated 
company,  and  which  crosses  any  river  forming  the  boundary 
between  the  Province  of  Ontario  and  any  other  country  or 
province,  the  part  of  such  structure  within  Ontario  shall  be 
valued  as  an  integral  part  of  the  whole  and  on  the  basis  of  the 
valuation  of  the  whole,  and  at  its  actual  cash  value  as  the 
same  would  be  appraised  upon  a  sale  to  another  company 
possessing  similar  powers,  rights  and  franchises  and  subject 
to  similar  conditions  and  burdens  but  subject  to  the  provisions 
and  basis  of  assessment  set  forth  in  subsection  3  of  section  44. 
R.S.O.  1914,  c.  195,  s.  46  (1). 

49.  Any  bridge  belonging  to  or  in  possession  of  any  person 
or  company  between  two  municipalities  in  the  Province  shall 
be  valued  as  an  integral  part  of  the  whole  and  on  the  basis  of 
valuation  of  the  whole.    R.S.O.  1914,  c.  195,  s.  46  (2). 

Railways. 

SO. —  (1)  Every  steam  railway  company  shall  annually 
transmit  on  or  before  the  first  day  of  February  to  the  clerk 
of  every  municipality  in  which  any  part  of  the  roadway  or 
other  real  property  of  the  company  is  situate,  a  statement 
showing : — 

(a)  The  quantity  of  land  occupied  by  the  roadway,  and 
the  actual  value  thereof  (according  to  the  average 
value  of  land  in  the  locality)  as  rated  on  the  assess- 
ment roll  of  the  previous  year ; 

(6)  The  vacant  land  not  in  actual  use  by  the  company 
and  the  value  thereof; 

(c)  The  quantity  of  land  occupied  by  the  railway  and 
being  part  of  the  highway,  street,  road  or  other 
public  land  (but  not  being  a  highway,  street  or 
road  which  is  merely  crossed  by  the  line  of  railway) 
and  the  assessable  value  as  hereinafter  mentioned 
of  all  the  property  belonging  to  or  used  by  the 
company  upon,  in,  over,  under,  or  affixed  to  the 
same. 
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(d)  The  real  property,  other  than  aforesaid,  in  actual  use 
and  occupation  by  the  company,  and  its  assessable 
value  as  hereinafter  mentioned; 

and  the  clerk  of  the  municipality  shall  communicate  such 
statement  to  the  assessor. 

(2)  The  assessor  shall  assess  the  land  and  property  aforesaid  otlfnwly 
as  follows:—  ^^°'*- 

(a)  The  roadway  or  right  of  way  at  the  actual  value 
thereof  according  to  the  average  value  of  land  in 
the  locality;  but  not  including  the  structures, 
substructures  and  superstructures,  rails,  ties,  poles 
and  other  property  thereon ; 

(&)  The  said  vacant  land,  at  its  value  as  other  vacant 
lands  are  assessed  under  this  Act ; 

(c)  The  structures,  substructures,  superstructures,  rails, 

ties,  poles  and  other  property  belonging  to  or  used 
by  the  company  (not  including  rolling  stock  and 
not  including  tunnels  or  bridges  in,  over,  under, 
or  forming  part  of  any  highway),  upon,  in,  over, 
under  or  affixed  to  any  highway,  street  or  road 
(not  being  a  highway,  street  or  road  merely  crossed 
by  the  line  of  railway)  at  their  actual  cash  value 
as  the  same  would  be  appraised  upon  a  sale  to 
another  company  possessing  similar  powers,  rights 
and  franchises,  regard  being  had  to  all  circum- 
stances adversely  affecting  the  value  including  the 
non-user  of  such  property ;  and 

(d)  The  real  property  not  designated  in  clauses  (a),  (&) 

and  (c)  of  this  subsection  in  actual  use  and  occupa- 
tion by  the  company,  at  its  actual  cash  value  as 
the  same  would  be  appraised  upon  a  sale  to  another 
company  possessing  similar  powers,  rights  and 
franchises. 

(3)  Notwithstanding  anything  in  this  Act  contained,  the^a""'  *'tf' 
structures,  substructures,   superstructures,  rails,  ties,  poles,  structure?. 
wires  and  other  property  on  railway  lands  and  used  exclu-  assessable, 
sively  for   railway   purposes   or   incidental  thereto    (except 
stations,  freight  sheds,  offices,  warehouses,  elevators,  hotels, 
roundhouses  and  machine,  repair  and  other  shops)  shall  not 

be  assessed. 

(4)  The  assessor  shall  deliver  at,  or  transmit  by  post  to,  Notice  of 
any  station  or  office  of  the  company  a  notice,  addressed  to  the  ''^*®*^™*'" 
company,  of  the  total  amount  at  which  he  has  assessed  the 

said  land  and  property  of  the  company  in  his  municipality  or 
ward  showing  the  amount  for  each  description  of  property 
mentioned  in  the  above  statement  of  the  company;  and  such 
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statement  and  notice  respectively  shall  be  held  to  be  the 
assessment  return  and  notice  of  assessment  required  by 
sections  18  and  52. 

(5)  A  railway  company  assessed  under  this  section  shall 
be  exempt  from  assessment  in  any  other  manner  for  municipal 
purposes  except  for  local  improvements.  R.S.O.  1914,  c.  195, 
s.  47. 


Quinquen- 
nial rail- 
way assess- 
ment. 


51.  When  an  assessment  has  been  made  under  the  pro- 
visions of  section  50  the  amount  thereof  in  the  roll  as  finally 
revised  and  corrected  for  that  year  shall  be  the  amount  for 
which  the  company  shall  be  assessed  for  the  next  following 
four  years  in  respect  of  the  land  and  property  included  in 
such  assessment;  but  at  any  time  before  the  return  of  the 
assessment  roll  in  any  year  the  said  amount  may  be  reduced 
by  deducting  therefrom  the  value  of  any  land  or  property 
included  in  such  assessment  which  has  ceased  to  belong  to  the 
company,  and  a  further  assessment  may  be  made  of  any 
additional  land  or  property  of  the  company  not  included  in 
such  assessment.    R.S.O.  1914,  c.  195,  s.  48. 


NOTICE    OF    ASSESSMENT. 


Notice  of 
assessment. 


52. —  (1)  The  assessor,  or  his  assistant,  before  the  comple- 
tion of  the  assessment  roll  for  the  municipality,  or  ward,  as 
the  case  may  be,  shall,  in  manner  hereinafter  provided,  leave 
for  or  transmit  to  every  person  named  in  the  roll,  a  notice. 
Form  5,  of  the  sum  or  sums  for  which  such  person  has  been 
assessed,  and  the  other  particulars  mentioned  in  such  Form, 
and  shall  enter  in  the  roll  opposite  the  name  of  the  person,  the 
date  of  delivering  or  transmitting  such  notice,  and  the  entry 
shall  be  prima  facie  evidence  of  such  delivery  or  transmission. 

(2)  Such  notice  shall  contain,  written  or  printed  on  some 
part  thereof,  the  name  and  post  office  address  of  the  clerk  of 
the  municipality  or  of  the  assessment  commissioner,  if  any. 
R.S.O.  1914,  c.  195,  s.  49  (1,  2). 

(3)  If  the  person  resides  or  has  a  place  of  business  in  the 
municipality,  the  notice  shall  be  left  at  his  residence  or  place 
of  business,  but  the  council  of  a  city  or  town  may  pass  a  by-law 
providing  that  the  notice  may  be  sent  by  registered  letter  post, 
addressed  to  his  residence  or  place  of  business.  R.S.O.  1914, 
c.  195,  s.  49  (3) ;  1919,  c.  50,  s.  14. 

Non-resident.        (4)  If  the  pcrsou  is  not  resident  in  the  municipality,  the 
notice  shall  be  transmitted  by  post  to  his  address,  if  known. 


Name  of 
clerk  on 
assessment 
notice. 


Leaving  at 
residence. 


Leaving  on 

assessed 

premises. 


(5)  If  the  address  of  the  person  is  not  known  the  notice 
shall  be  left  with  some  grown-up  person  on  the  assessed 
premises,  if  there  is  any  such  person  there  resident. 
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(6)  In  any  city  the  notice  may  be  served  upon  a  person  Service  of, 
resident  or  having  a  place  of  business  within  the  municipality, 

either  personally  or  by  leaving  such  notice  in  the  office  or 
place  of  business  of  such  person  in  the  municipality;  and 
where  such  office  or  place  of  business  is  situate  in  any  public 
building,  or  in  any  building  the  apartments  of  which  are 
occupied  by  different  persons  as  places  of  business,  the  notice 
may  be  left  with  the  person  assessed,  or  in  his  absence,  with 
some  person  employed  in  the  particular  office  in  which  the 
person  named  in  the  notice  is  engaged,  or,  if  there  be  no  such 
person,  the  notice  may  be  left  in  the  particular  office  in  which 
the  person  assessed  is  employed  or  engaged. 

(7)  In  case  any  person  assessed  furnishes  the  assessment  where 

.      .  -n  1  11  •  1  1-         •  -j^-         address  sent 

commissioner,  or  ii  none,  the  clerk,  with  a  notice  m  writing  to  clerk,  etc. 
giving  an  address  to  which  the  notice  of  assessment  may  be 
transmitted  to  him,  and  requesting  that  the  same  be  trans- 
mitted to  such  address  by  registered  letter,  the  notice  of  assess- 
ment shall  be  so  transmitted;  and  any  notice  so  given  to  the 
assessment  commissioner  or  clerk,  as  the  case  may  be,  shall 
stand  until  revoked  in  writing. 

(8)  Nothing  in  the  preceding  subsections  contained  shall  no  notice 
be  deemed  to  require  the  assessor  to  give,  leave  or  transmit  *on*'^'^^'^ 
any  notice  to  any  person  entered  upon  the  assessment  roll  as 

a  farmer's  son.    R.S.O.  1914,  c.  195,  s.  49  (4-8). 


Time  for  Completion  of  Roll. 

53. —  (1)  Subject  "to  the  provisions  of  sections  59  to  63,  when  assess- 
every  assessor  shall  begin  to  make  his  roll  in  each  year  not  ".Ifcomp^eted. 
later  than  the  15th  day  of  February,  and  shall  complete  the 
same  on  or  before  the  30th  day  of  April,  and,  in  municipalities 
not  having  an  assessment  commissioner,  the  assessor  shall 
qitach  thereto  his  affidavit  or  solemn  affirmation,  and,  in 
municipalities  having  an  assessment  commissioner,  the  assess- 
ment commissioner,  or  his  assistant,  as  the  case  may  require, 
shall  attach  thereto  his  affidavit  or  solemn  affirmation. 

(2)  The  affidavit  or  affirmation,  Form  6,  may  be  made  Form  of 
before  the  clerk  of  the  municipality  or  a  justice  of  the  peace  ■*®^»^'*- 
having  jurisdiction  in  the  municipality,  or  a  commissioner 

for  taking  affidavits,  or  a  notary  public  for  the  Province. 

(3)  Subject  to  the  provisions  of  sections  59  to  63,  every  Assessment 
assessor  shall,  on  or  before  the  30th  day  of  April,  deliver  delivered  to 
to  the  clerk  of  the  municipality  the  assessment  roll,  completed  mu^^ic^ipamy. 
and  added  up,  with  the  affidavits  attached ;  and  the  clerk  shall 
immediately  upon  the  receipt  of  the  roll,  file  it  in  his  office, 

and  it  shall,  at  all  convenient  office  hours,  be  open  to  the 
inspection  of  all  persons  requiring  to  inspect  the  same. 
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(4)  The  omission  to  attach  to  the  assessment  roll  the  aflB- 
davit  or  solemn  affirmation  required  by  subsection  1  shall 
not  invalidate  the  roll.    R.S.O.  1914,  c.  195,  s.  50. 


Correction 
of  errors  in 
roll  by 
assessor. 


Correction  of  Errors. 

54.  Notwithstanding  the  delivery  or  transmission  of  any 
notice  provided  for  by  section  52,  the  assessor,  at  any  time 
before  the  time  fixed  for  the  return  of  the  assessment  roll 
may  correct  any  error  in  any  assessment  and  alter  the  roll 
accordingly;  and  he  shall  do  so  upon  notice  being  given  to 
him  of  any  error;  and,  upon  so  correcting  or  altering  any 
assessment  he  shall  deliver  or  transmit  to  the  person  assessed 
an  amended  notice.    R.S.O.  1914,  c.  195,  s.  51. 


Amendment 
of  roll  for 
ward  in 
cities  after 
completion 
of. 


55.  In  cities  where  the  assessment  is  made  by  wards,  in 
case  any  person  removes  from  a  ward  before  having  been 
assessed  therein  into  a  ward  for  which  the  assessment  roll  has 
been  completed,  the  assessor  for  the  last  mentioned  ward  may 
at  any  time  before  the  30th  day  of  September  amend  the  roll 
by  entering  therein  the  assessment  of  such  person,  and  shall 
forthwith  give  to  him  the  notice  of  assessment  provided  for 
by  section  52 ;  and  the  person  so  assessed  shall  be  entitled  to 
appeal  to  the  county  judge  from  the  assessment  within  ten 
days  from  the  time  of  giving  such  notice.  R.S.O.  1914,  c.  195, 
s.  52. 


Clerk  to 
report  errors 
or  omissions 
in  roll  to 
court  of 
revision. 


56.  It  shall  be  the  duty  of  the  clerk  to  report  to  the  court 
of  revision  the  facts  and  particulars  as  to  any  errors  or 
omissions  in  the  assessment  roll  of  which  he  may  from  time 
to  time  become  aware;  and  the  court  of  revision  shall  there- 
upon take  such  steps  as  the  court  shall  deem  advisable  and 
necessary  to  cause  such  corrections  to  be  made  in  the  roll, 
and  shall  give  such  notice  to  persons  interested  as  such 
corrections  may  render  necessary.  R.S.O.  1914,  c.  195,  s.  53. 


Correction 
of  omission 
to  assess 
land. 


57. —  (1)  If  at  any  time  it  appears  to  any  treasurer  or 
other  officer  of  the  municipality  that  land  liable  to  assessment 
has  not  been  assessed  for  the  current  year  or  for  either  or  both 
of  the  next  two  preceding  years,  he  shall  report  the  same  to 
the  clerk  of  the  municipality,  or  if  the  omission  to  assess 
comes  to  the  knowledge  of  the  clerk  of  the  municipality  in 
any  other  manner,  he  shall  enter  such  land  on  the  next  col- 
lector 's  roll,  or  roll  for  non-residents,  as  the  case  may  require, 
as  well  for  the  arrears  of  the  preceding  year  or  years,  if  any, 
as  for  the  tax  of  the  current  year;  and  the  valuation  of  the 
land  shall  be  the  average  of  the  three  previous  years,  if  assessed 
for  the  said  three  years,  but  if  not  so  assessed,  the  clerk  shall 
require  the  assessor  for  the  current  year  to  value  the  land, 
and  it  shall  be  the  duty  of  the  assessor  to  do  so  when  required, 
and  to  certify  the  valuation,  in  writing,  to  the  clerk;  and 
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the  owner  of  the  land  shall  have  the  right  to  appeal,  as  pro- 
vided in  section  121.  R.S.0. 1914,  c.  195,  s.  54;  1917,  c.  45,  s.  8. 

C2)   If  at  anv  time  during  the  year  in  which  an  assessment  P"i'ssion  of 

*•     '  »'  I'll  •        XT-     income  or 

has  been  made  and  taxes  levied  on  that  assessment  m  the  business 
same  year  or,  if  at  any  time  during  the  year  in  which  an  ''*^^^™«''  • 
assessment  has  been  adopted  under  the  provisions  of  sections 
59  or  60,  it  appears  to  any  assessor  or  any  officer  of  the  muni- 
cipality that  any  income  or  business  assessment  has  been  omit- 
ted from  such  assessment  roll  either  in  whole  or  in  part  or 
that  the  amount  thereof  has  been  incorrectly  stated,  he  shall 
forthwith  report  the  same  to  the  clerk  of  the  municipality  who 
shall  forthwith  enter  the  same  on  the  assessment  and  collec- 
tor's rolls  for  the  current  year  and  the  party  so  assessed  and 
taxed  shall  have  the  right  of  appeal  as  provided  in  section 
121.    1922,  c.  78,  s.  22. 


Inquiries  to  prevent  creation  of  false  votes. 

5Sm — (1)   To  prevent  the  creation  of  false  votes,  where  a  Assessor  to 
person  claims  to  be  assessed,  or  to  be  entered  or  named  in  ies  so  as  to 
any  assessment  roll,  or  claims  that  another  person  should  be  creltion  of 
assessed,  or  entered  or  named  in  such  assessment  roll,   as  ^^^^^  ''°^^^- 
entitled  to  be  a  voter,  and  the  assessor  has  reason  to  suspect 
that  the  person  so  claiming,  or  for  whom  the  claim  is  made, 
has  not  a  just  right  to  be  so  assessed  or  to  be  entered  or  named 
in  the  roll  as  so  entitled  to  be  a  voter,  it  shall  be  the  duty  of 
the  assessor  to  make  reasonable  inquiries  before  assessing, 
entering  or  naming-  any  such  person  in  the  assessment  roll. 

(2)  Any  person  entitled  to  be  assessed  or  to  have  his  name  Persons 
inserted  or  entered  in  the  assessment  roll  of  a  municipality,  be*ass*eised, 
shall  be  so  assessed,  or  shall  have  his  name  so  inserted  or  etc.,  to  bo 
entered,  without  any  request  in  that  behalf ;  and  a  person  roii  without 
entitled  to  have  his  name  so  inserted  or  entered  in  the  assess-  '"'^'i^*'^*^- 
ment  roll,  or  in  the  list  of  voters  based  thereon,  or  to  be  a 

voter  in  the  municipality,  shall,  in  order  to  have  the  name  of 
any  other  person  entered  or  inserted  in  the  assessment  roll 
or  list  of  voters,  as  the  case  may  be,  have  for  all  purposes  the 
same  right  to  apply,  complain  or  appeal  to  a  court  or  a  judge 
in  that  behalf  as  such  other  person  would  or  can  have  person- 
ally, unless  such  other  person  actually  dissents  therefrom. 

(3)  Any  person  who  wilfully  and  improperly  inserts  or  Penalty  for 
procures  or  causes  the  insertion  of  the  name  of  a  person  in  ,^nsertl[^"^ 
the  assessment  roll,   or   assesses  or  procures  or  causes  the  ''*™®^ '''  '""■ 
assessment  of  a  person  at  too  high  an  amount,  with  intent  in 

any  such  case  to  give  to  a  person  not  entitled  thereto  either 
the  right  or  an  apparent  right  to  be  a  voter,  or  who  wilfully 
inserts,  or  procures  or  causes  the  insertion  of  any  fictitious 
name  in  the  assessment  roll,  or  who  wilfully  and  improperly 
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omits,  or  procures  or  causes  the  omission  of  the  name  of  a 
person  from  the  assessment  roll,  or  assesses  or  procures  or 
causes  the  assessment  of  a  person  at  too  low  an  amount,  with 
intent  in  any  such  case  to  deprive  any  person  of  his  right 
to  be  a  voter,  shall  incur  a  penalty  not  exceeding  $200,  or 
shall  be  liable,  in  the  discretion  of  the  convicting  justice,  to 
imprisonment  for  any  period  not  exceeding  six  months,  or  to 
both  such  penalty  and  imprisonment. 

(4)  The  word  "Voter"  in  this  section  shall  have  the  mean- 
ing given  thereto  by  The  Voters'  Lists  Act.  R.S.O.  1914, 
c.  195,  s.  55. 


Time  for 

taking  the 
assessment 
and  revising 
the  rolls  in 
cities,    etc. 


Delay  in 

completing 
assessment, 
effect  of. 


59»— (1)  In  cities,  towns,  villages  and  townships,  the 
council  instead  of  being  bound  by  the  periods  above  mentioned 
for  taking  the  assessment,  and  by  the  periods  named  for  the 
revision  of  the  rolls  by  the  court  of  revision,  and  by  the 
county  judge,  may  pass  by-laws  for  regulating  the  above 
periods,  as  follows,  that  is  to  say : — For  taking  the  assessment 
between  the  1st  day  of  April  and  the  30th  day  of  September, 
the  rolls  being  returnable  in  such  case  to  the  city,  town, 
village  or  township  clerk  on  the  1st  day  of  October,  and  in 
such  case  the  time  for  closing  the  court  of  revision  shall  be 
the  15tli  day  of  November,  and  for  final  return  by  the  judge 
of  the  county  court,  the  15th  day  of  December,  and  the 
assessment  so  made  and  concluded  may  be  adopted  by  the 
council  of  the  following  year  as  the  assessment  on  which  the 
rate  of  taxation  for  said  following  year  shall  be  fixed  and 
levied;  and  the  taxes  for  siich  following  year  shall  in  such 
case  be  fixed  and  levied  upon  such  assessment.  1923,  c.  45, 
s.  2 ;  1926,  c.  55,  s.  6. 

(2)  Where  there  has,  from  any  cause,  been  delay  in  so 
completing  the  final  revision  of  the  said  roll  beyond  the  said 
15th  day  of  December,  the  council  may  notwithstanding 
adopt  the  assessment  when  finally  revised,  as  the  assessment 
on  which  the  rate  of  taxation  for  the  said  following  year  shall 
be  levied. 


Adoption  of 
assessment 
for  current 
year. 


Taking 

assessment 
by  wards 
or  subdivi- 
sions  in 
cities. 


(3)  In  case  the  council  deem  it  advisable  to  adopt  the 
provisions  of  this  section  in  any  year  for  which  there  has  been 
an  assessment  made  under  the  previous  sections  of  this  Act, 
the  council  instead  of  making  a  second  assessment  in  the  same 
year  may  pass  a  by-law  adopting  the  assessment  roll  previously 
made  and  revised  in  such  year,  and  such  assessment  roll  shall 
be  subject  to  revision  in  the  manner  provided  by  subsection  1, 
and  shall  have  the  same  effect  as  an  assessment  made  under 
subsection  1.   R.S.O.  1914,  c.  195,  s.  56  (2-3). 

CO. —  (1)  The  council  of  any  city,  instead  of  proceeding  in 
the  manner  set  forth  in  section  59,  may  by  by-law,  from  time 
to  time,  provide  for  making  the  assessment  at  any  time  prior 
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to  the  30th  day  of  September,  and  may  fix  prior  and  separate 
dates  for  the  return  of  the  roll  of  each  ward,  or  each  sub- 
division of  a  ward,  as  defined  in  the  by-law. 

(2)  Any  such  by-law  shall  also  provide  for  holding  a  court  By-iawto 
of  revision  for  hearing  appeals  from  the  assessment  in  each  hea^ring'"'^ 
ward  or  subdivision,  in  the  manner  provided  by  this  Act,  appeals  to 
upon  the  return  of  the  assessment  roll  for  such  ward  or  sub-  revision. 
division. 

(3)  The  county  judge  may  sit  from  time  to  time  through-  Appeals  to 
out  the  year  for  the  purpose  of  hearing  appeals  from  the  ^j^^gl^ 
court  of  revision  upon  the  determination  of  appeals  made  to 

the  court  with  respect  to  each  roll;  and  the  time  for  appeal 
to  the  court  of  revision  shall  be  within  ten  days  after  the 
last  day  fixed  for  the  return  of  the  roll  for  each  ward  or  sub- 
division of  a  ward;  and  the  time  for  appealing  from  the 
court  of  revision  to  the  county  judge  shall  be  within  three 
days  after  the  decision  of  the  court  of  revision  is  given. 

(4)  The  judge  shall  arrange  to  hear  all  such  appeals  from  when  revision 
time  to  time  throughout  the  year,  within  ten  days  after  the  ^J]t^e^*\|cg° 
sitting  of  the  court  of  revision  for  each  ward  6r  subdivision  and  be 

of  a  ward,  and  shall  complete  his  revision  of  the  last  of  such  '^°"^^^ 
rolls  for  the  city  by  the  20th  day  of  October,  in  each  year. 

(5)  The  assessment  so  made  and  completed  may  be  adopted  Adoption  of 
by  the  council  of  the  following  year  as  the  assessment  on  for7oUo\ving 
which  the  rate  of  taxation  for  such  following  year  shall  be  >'*'''''• 
fixed  and  levied,  and  the  taxes  for  such  following  year  shall 

in  such  case  be  fixed  and  levied  upon  the  said  assessment.    . 

(6)  If  from  any  cause  the  final  revision  of  the  rolls  for  all  when  rolls 
the  wards  or  subdivisions  in  the  city  has  not  been  completed  byVoth^'^*^*' 
by  the  20th  day  of  October,  the  council  may  adopt  the  assess-  October. 
ment,  when  finally  revised,  as  the  assessment  upon  which  the 

taxes  for  the  following  year  shall  be  levied. 

(7)  In  any  city  in  which  any  by-law  has  been  passed  under  Time  for 
this  section,  the  provisions  of  sections  72  and  75,  so  far  as  notkf,  etc. 
the  same  relate  to  the  time  for  appealing  and  giving  notice 
thereof,  shall  not  apply,  but  the  clerk  shall  give  notice  to  every 
person   appealing,    or   whose   assessment   or   non-assessment 

is  appealed  against,  at  least  five  days  before  the  sitting  of  the 
court  of  revision,  such  notice  to  be  served  upon  such  person, 
or  left  at  his  residence  or  place  of  business,  or  upon  the 
premises  concerning  which  such  appeal  arises,  or  addressed 
to  such  person  through  the  post  office,  but  no  advertisement 
of  the  court  shall  be  necessary;  and  in  case  of  appeals  to 
the  county  Judge,  five  days'  notice  of  the  day  fixed  by  the 
county  judge  for  hearing  such  appeals  shall  be  served  in 
the  manner  provided  in  the  case  of  appeals  to  the  court  of 
revision. 
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(8)  The  provisions  of  section  72  and  75,  so  far  as  the 
same  are  not  inconsistent  with  the  provisions  of  this  section, 
shall  apply  to  appeals  made  hereunder.  R.S.O.  1914,  c.  195, 
s.  57. 

(9)  It  may  be  provided  in  any  by-law  passed  under  this 
section,  that  the  by-law  shall  remain  in  force  until  repealed. 
1924,  c.  59,  s.  4. 


Assessment 
of  localities 
added   to 
cities  and 
towns. 

Rev.   Stat, 
c.    233. 


61  ■  Where  an  addition  of  any  part  of  the  localities  adja- 
cent to  any  city,  town  or  village  has  been  made  to  said  city, 
town  or  village,  in  any  year  subsequent  to  the  30th  day  of 
September,  under  the  provisions  of  section  16  or  20  of  The 
Municipal  Act,  the  council  of  said  city,  town  or  village  may 
pass  a  by-law  in  the  succeeding  year,  adopting  the  assessment 
of  the  said  addition  as  last  revised  while  a  part  of  the  adjoin- 
ing municipality  as  the  basis  of  the  assessment  for  said 
part  for  that  year,  although  the  assessment  of  the  remainder 
of  the  city,  town  or  village  has  been  made,  and  the  rate  of  tax- 
ation has  been  levied  in  accordance  with  the  provisions  of 
sections  59  and  60;  and  the  levying  of  a  proportionate  share 
of  the  taxation  upon  said  addition  shall  not  invalidate  either 
the  assessment  of  the  remainder  or  the  tax  levied  thereon ;  and 
the  qualification  of  municipal  electors  in  said  addition  shall, 
for  the  said  succeeding  year,  be  the  same  as  that  required  in 
the  municipality  from  which  the  part  has  been  taken.  R.S.O. 
1914,  c.  195,  s.  58 ;  1916,  c.  41,  s.  4. 


By-laws  for  62.  Notwithstanding  anything  in  this  Act  contained,  the 
m^ntfnto^-  couucil  of  a  towuship  may  pass  a  by-law  for  taking  the 
smifse^tem^  assessment  between  the  30th  day  of  Septeml^er  and  the 
ber  and  30th  30th  day  of  April  in  the  following  year,  and  the  assessment  so 
^"  ■  made  shall  be  adopted  by  the  council  of  the  last  mentioned 

year.    R.S.O.  1914,  c.  195,  s.  59. 


Special  Provisions  applicable  to  Counties. 

County  63> — (1)   County  councils  may  pass  by-laws  for  taking  the 

mayreguiate    asscssmcut   in   towus,   towuships   and   villages   between   the 
iiiTasses^sment.  ^^*  ^^^  ^^  February  and  the  1st  day  of  July. 

(2)  If  such  by-law  extends  the  time  for  making  and  com- 
pleting the  assessment  rolls  beyond  the  1st  day  of  May,  then 
the  time  for  closing  the  court  of  revision  shall  be  six  weeks 
from  the  day  to  which  such  time  is  extended,  and  the  time 
for  final  return  in  case  of  an  appeal  shall  be  twelve  weeks 
from  that  day.    R.S.O.  1914,  c.  195,  s.  60. 


Time  for 
closing  court 
of  revision, 
etc. 


Court  of 
revision,  in 
cities,  how 
constituted. 


COURT    OF   REVISION. 


64-. — (1)  In  every  city  the  court  of  revision  shall  consist 
of  three  members,  one  of  whom  shall  be  appointed  by  the  city 
council,  and  one  by  the  mayor,  and  the  third  shall  be  the  oflB- 


Sec.  65  (3).  ASSESSMENT.  Chap.  238.  3037 

cial  arbitrator  appointed  for  the  city  under  The  M wwtcipaZ  Rev.^stat. 
Arbitrations  Act,  and  in  the  case  of  cities  where  there  is  no 
official  arbitrator,  or  where  such  official  arbitrator  is  a  ,iudp:e 
or  junior  judge  of  the  county  in  which  the  city  is  situated,  the 
sheriff  of  the  county  shall  be  the  third  member  in  the  case 
of  a  city  which  is  the  county  town  and  the  third  member  of  the 
court  of  revision  in  any  city  which  is  not  the  county  town 
and  for  which  no  such  official  arbitrator  has  been  appointed 
or  where  such  official  arbitrator  is  a  judge  or  junior  judge  of 
the  county  in  which  such  city  is  situated  shall  be  appointed 
by  the  municipal  council  of  such  city.    1926,  c.  55,  s.  7. 

(2)  Each  member  of  the  court  of  revision  for  a  city  shall  Payment  of 
be  paid  such  sum  for  his  services  as  the  council  may  by  by-law  city  court 
or  resolution  provide.  °^  '■'^^'•""• 

(3)  No  member  of  the  city  council,  and  no  officer  or  em- certain  per- 
ployee  of  the  city  corporation  shall  be  a  member  of  the  court  q°uaHfied. 
of  revision. 

(4)  The   appointed   members   of   such   court   of   revision  Appointment 
shall  hold  office  until  their  successors  are  appointed,  but  the 

mayor  or  council  may  each  or  either  of  them,  after  the  organ- 
ization of  a  new  council  and  before  the  1st  day  of  March 
in  any  year,  appoint  a  member  of  such  court  of  revision  in 
place  of  any  member  appointed  by  the  mayor  or  council  in 
a  preceding  year. 

(5)  Two  members   of   any  court   of  revision  under  this  Quorum, 
section  shall  form  a  quorum,  and  upon  the  death  or  resigna- 
tion of  any  member  of  any  such  court  a  successor  shall  imme- 
diately thereafter  be  appointed  by  the  authority  which  ap- 
pointed the  member  so  dying  or  resigning. 

(6)  In  case  of  a  vacancy  in  the  office  of  sheriff,  or  if  the  Piiung 
sheriff  is  unable  to  act  from  any  cause  in  cities  where  there  ^**'^'^"®^- 
is  no  official  arbitrator,  the  registrar  of  deeds  for  the  county 

or  registry  division  of  the  county  whose  office  is  in  such  city, 
shall  act  as  the  third  member  of  the  court  during  such  vacancy 
or  inability  of  the  sheriff  to  act.  RS.O.  1914,  c.  195,  s.  61 
(2-6). 

65. —  (1)   In  municipalities  other  than  cities,  if  the  council  where 
of  the  municipality  consists  of  not  more  than  five  members,  si's't^of  five 
such  five  members  shall  be  the   court   of  revision  for  the '"''"'^^'■^  ""'''■ 
municipality. 

(2)  If  the  council  consists  of  more  than  five  members,  it  Where  more 
shall  appoint  five  of  its  members  to  be  the  court  of  revision.  *^'*°  ^^®" 

R.S.O.  1914,  c.  62  (1-2). 

(3)  Three  members  of  the   court  of  revision  shall  be  a  Quorum, 
quorum  and  a  majority  of  a  quorum  may  decide  all  questions 
before  the  court;  but  no  member  shall  act  when  an  appeal 

is  being  heard  respecting  any  property  in  which  he  is  directly 
or  indirectly  interested.    R.S.O.  1914,  c.  195,  s.  63. 
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Chap.  288. 


ASSESSMENT. 


Sec.  66. 


Oath  of 
members  of 
court  of 
ri'vision. 


Who  to  be 
clerk. 
Record  of 
decisions. 


66.  Every  member  of  the  court  of  revision  before  entering 
upon  his  duties,  shall  take  and  subscribe,  before  the  clerk  of 
the  municipality,  the  following  oath  (or  affirmation  in  cases 
where,  by  law,  affirmation  is  allowed)  : — 

"I,  ,  do  solemnly  swear  (or  affirm)  that  I  will,  to  the  best 

of  my  judgment  and  ability,  and  without  fear,  favour  or  partiality, 
honestly  decide  the  appeals  of  the  court  of  revision,  which  may  be 
brought  before  me  for  trial  as  a  member  of  said  court." 

R.S.O.  1914,  c.  195,  s.  62  (3). 

6T.  The  clerk  of  the  municipality  shall  be  the  clerk  of  the 
court,  and  shall  keep  in  a  book  a  record  of  the  proceedings 
and  decisions  of  the  court,  which  shall  be  certified  by  the 
chairman  of  the  court.   E.S.O.  1914,  c.  195,  s.  64. 


Meetings  of 
court. 


68.  The  court  may  meet  and  adjourn,  from  time  to  time, 
at  pleasure,  or  may  be  summoned  to  meet  at  any  time  by  the 
head  of  the  municipality;  but  the  first  sitting  shall  not  be 
held  until  after  the  expiration  of  at  least  ten  days  from  the 
expiration  of  the  time  within  which  notice  of  appeals  may  be 
given  to  the  clerk  of  the  municipality.  R.S.O.  1914,  c.  195, 
s.  65. 


Court  to 
try  all  com- 
plaints, etc. 


69.  At  the  time  or  times  appointed,  the  court  shall  meet 
and  try  all  complaints  in  regard  to  persons  wrongly  placed 
upon  or  omitted  from  the  roll,  or  assessed  at  too  high  or  too 
low  a  sum.    R.S.O.  1914,  c.  195,  s.  66. 


May  admin- 
ister oaths, 
etc. 


70.  The  court,  or  some  member  thereof,  may  administer 
an  oath  to  any  party  or  witness,  before  his  evidence  is  taken, 
and  may  issue  a  summons  to  any  witness  to  attend  such 
court.     R.S.O.  1914,  c.  195,  s.  67. 


Penalty  for 
failure  to 
attend  as 
witness. 


71 .  Any  person  summoned  to  attend  the  court  of  revision 
or  before  a  county  judge  under  the  provisions  of  this  Act  as 
"a  witness  who  fails,  without  good  and  sufficient  reason,  to 
attend,  having  first  been  tendered  compensation  for  his  time 
at  the  rate  of  sexenty-five  cents  per  day  and  his  proper  travel- 
ling expenses  if  he  resides  more  than  three  miles  from  the 
place  of  trial,  or  who  having  attended,  or  being  present  in 
court,  refuses  to  be  sworn,  if  required  to  give  evidence,  shall 
incur  a  penalty  not  exceeding  $25.  R.S.O.  1914,  c.  195,  s.  68. 


Proceedings  for  the  Trial  of  Complaints. 


Notice  of 
complaint 
by  person 
aggrieved. 


72. —  (1)  Any  person  complaining  of  an  error  or  omission 
in  regard  to  liimself,  as  liaving  been  wrongly  inserted  in  or 
omitted  from  the  roll,  or  as  having  been  undercharged  or 
overcharged  by  the  assessor  in  the  roll  may  personally,  or  by 
his  agent  give  notice  in  writing  to  the  clerk  of  the  municipality 
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(or  to  the  assessment  commissioner,  if  any),  that  he  considers 
himself  aggrieved  for  any  or  all  of  the  causes  aforesaid,  and 
shall  give  a  name  and  address  where  notices  can  be  served 
by  the  clerk  as  hereinafter  provided. 

(2)  The  notice  shall  be  given  to  the  clerk,  or  to  the  assess- Time  within 

"wnicn  notic6S 

ment  commissioner,  if  any,  within  fourteen  days  after  the  of  appeal  to 
day  upon  which  the  roll  is  required  by  law  to  be  returned,  or  [o  be°^ven"' 
within  fourteen  days  after  the  return  of  the  roll,  in  case  the 
same  is  not  returned  within  the  time  fixed  for  that  purpose. 
R.S.O.  1914,  c.  195,  s.  69  (1,  2). 

(3)  If  a  person  assessed  thinks  that  any  person  has  been  when  ei^c- 
assessed  too  low  or  too  high,  or  has  been  wrongly  inserted  in  any  person 
or  omitted  from  the  roll,  he  may,  within  the  time  limited  by  toofo^  or 
the  preceding  subsection,  give  notice  in  writing  to  the  clerk  ^a'te^'^''  ^ 
of  the  municipality  or  to  the  assessment  commissioner,  if  any, 

.and  the  clerk  shall  give  notice  to  such  person  and  to  the 
assessor,  of  the  time  when  the  matter  will  be  tried  by  the 
court  of  revision ;  and  the  matter  shall  be  decided  in  the 
same  manner  as  complaints  by  a  person  assessed  with  regard 
to  his  own  assessment.  R.S.O.  1914,  c.  195,  s.  69  (3)  ;  1924, 
c.  59,  s.  5. 

(4)  In  the  case  of  a  town,  village  or  township  the  court  Affidavit 
of  revision  shall  receive  as  evidence  of  an  application  to  have  aryVhsra'cI 
the  name  of  any  person  entered  on  the  roll  who  is  temporarily  |^o^®^^Mived 
absent  from  the  municipality,  an  affidavit  (Form  12)  of  some  revision  as 
other  person  who  has  and  deposes  that  he  has  personal  knowl-  ®^^  ^^'^^' 
edge  of  the  matter  set  forth  in  the  affidavit,  if  the  affidavit  is 

made  not  earlier  than  the  10th  day  next  preceding  the  last 
day  for  making  complaints  to  the  court  of  revision  and  is  de- 
livered to  the  clerk  before  the  time  for  making  complaints 
has  expired.    1916,  c.  41,  s.  5. 

(5)  The  clerk  of  the  court  shall  post  up  in  some  convenient  cierk to 
and  public  place  within  the  municipality  or  ward,  a  list  of  all  f '^®  ^^°j*/j^<=® 
complainants,   on   their   own   behalf,    against  the    assessor 's  up  Ust. 
return,  and  of  all  complainants  on  account  of  the  assessment 

of  other  persons,  stating  the  names  of  each,  with  a  concise 
description  of  the  matter  complained  against  together  with 
an  announcement  of  the  time  when  the  court  will  be  held  to 
hear  the  complaints. 

(6)  No  alteration  shall  be  made  in  the  roll  unless  under  a  Alteration  of 
complaint  formally  made  according  to  the  above  provisions.       comprauit." 

(7)  The  clerk  of  the  court  shall  enter  the  appeals  on  the  Order  of 
list,  in  the  alphabetical  order  of  the  names  of  the  appellants,  appeaif. 
and  the  court  shall  proceed  with  the  appeals  in  the  order,  as 
nearly  as  may  be,  in  which  they  are  so  entered,  but  may  Postpone- 
grant  an  adjournment  or  postponement  of  any  appeal.  .  ™®°*' 
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Sec.  72  (8). 


Form  of  list 
of  appeals. 


(8)   Such  list  may  be  in  the  following  form : 

Appeals  to  be  heard  at  the  Court  of  Revision  to  be  held  at 
on  the  day  of  ,  19 


Appellant 
A.B.  . 
CD.  . 
O.H.  . 
L.M.  . 
&c. 


Respecting  whom.  Matter  complained  of. 

Self     Overcharged  on  land. 

E.F Name  omitted. 

J.K Not  1)ona  fide  owner  or  tenant. 

Self     Income  overcharged. 

&c. 


Clerk  to 
advertise 
sittings  of 
court ; 


(9)  The  clerk  shall  also  advertise  in  some  newspaper 
published  in  the  municipality,  or,  if  there  be  no  such  paper, 
then  in  some  newspaper  published  in  the  nearest  municipality 
in  which  one  is  published,  the  time  at  which  the  court  will 
hold  its  first  sitting  for  the  year,  and  the  advertisement  shall 
be  published  at  least  ten  days  before  the  time  of  such  first 
sittings. 


to  leave  i 
list  with 
assessor; 


(10)  The  clerk  shall  also  cause  to  be  left  at  the  residence 
or  office  of  each  assessor,  a  list  of  all  the  complaints  respecting 
his  roll. 


and  prepare  (H)   The  clcrk  shall  prepare  a  uoticc  according  to  the  form 

parties*"  following  for  cach  person  with  respect  to  whom  a  complaint 

concerned.       has  bccu  made: — 

Take  notice  that  the  Court  of  Revision  will  sit  at  on  the 

day  of  ,  in  the  matter  of  the  following  appeal. 

Appellant 

Subject — That  you  are  not  the  bona  fide  owner  or  tenant,  or  are 
overcharged  in  assessment  on 
(as  the  case  may  be). 

(Signed)   X.Y., 

Clerk. 
To  J.K.  or  J.S. 

and  he  shall  also  notify  each  person  who  has  made  a  complaint 
of  the  date  of  the  sittings  of  the  court.  ' 


Service  to  be         (12)  If  the  pcrsou  rcsidcs  or  has  a  place  of  business  in  the 

at  residence  municipality,  the  clerk  shall  cause  the  notice  to  be  left  at 

or  place  of  •■^,*''.t  ,  n-i- 

business  in  the  pcrsou  s  residcncc  or  place  of  business. 

municipality. 


How  absentees 
served. 


(13)  If  the  person  is  not  known,  then  the  notice  shall  be 
left  with  some  grown-up  person  on  the  assessed  premises,  if 
there  is  any  such  person  there  resident;  or  if  the  person  is 
not  resident  in  the  municipality,  then  the  notice  shall  be 
addressed  to  such  person  through  the  post  office. 


When  notice 
to  be 
completed. 


(14)  Every  notice  hereby  required  whether  by  publication, 
advertisement,  letter,  or  otherwise  shall  be  completed  at  least 
six  days  before  the  sitting  of  the  court,  and  the  clerk  shall 
certify  to  the  court,  at  the  first  day  of  its  sitting,  the  notices 
which  have  been  so  completed. 


Sec.  72  (20).  assessment.  Chap.  238.  3041 

(15)  Where  necessary,  the  clerk  of  the  municipality  may,  cierkmay 
at  the  cost  of  the  municipality,  call  to  his  aid  such  assistance  assSance  in 
as  may  be  required  to  effect  the  services  which  he  is  required  ^rricfs. 
by  law  to  make,  and  in  the  event  of  his  failure  to  effect  such 
services  in  time  for  the  first  sitting  of  the  court,  the  court,  in 

its  discretion,  may   appoint  an   adjourned   sitting,   for  the  Power  to 
purpose  of  hearing  the  appeals  for  which  the  services  were  "<^Jo«rn. 
not  effected  in  time  for  the  first  day,  and  the  proper  services 
shall  be  made  for  such  adjourned  day. 

(16)  If  the  person  assessed  complains  of  an  overcharge  on  Proceedings 
his  taxable  income,  he  or  his  agent  may  appear  before  the  assl^sld^""' 
court  and  make  a  declaration,  Form  7,  in  case  the  complainant  oX^'harle"^ 
appears  in  person,  and  if  the  complainant  appears  by  agent, 

such  agent  may  make  the  declaration,  Form  8;  and  the 
court  shall  thereupon  enter  the  person  assessed  at  such  an 
amount  of  taxable  income  as  is  specified  in  such  declaration.  Effect  of 
unless  the  court  is  dissatisfied  with  the  declaration,  in  which 
case  the  person  making  the  declaration,  and  any  witnesses 
whom  it  may  be  desirable  to  examine,  may  be  examined  on 
oath  by  the  court  respecting  the  correctness  of  such  declara- 
tion; and  the  court  shall  confirm,  alter  or  amend  the  roll  as 
the  evidence  seems  to  warrant. 

(17)  In  other  cases,  the  court,  after  hearing  the  complain-  Proceedings 
ant,  and  the  assessor,  or  assessors,  and  any  evidence  adduced,  cas^es^""^ 
and,  if  deemed  desirable,  the  person  complained  against,  shall 
determine  the  matter,  and  confirm  or  amend  the  roll  accord- 
ingly.   And  the  court  may,  in  determining  the  value  at  which 

any  land  shall  be  assessed,  have  reference  to  the  value  at  which 
similar  land  in  the  vicinity  is  assessed.  And  in  all  cases  which 
come  before  the  court  it  may  increase  the  assessment  or  change 
it  by  assessing  the  right  person,  the  clerk  giving  the  latter  or 
his  agent  four  days*  notice  of  such  assessment,  within  which 
time  he  must  appeal  to  the  court  if  he  objects  thereto. 

(18)  It  shall  not   be   necessary  to   hear   upon    oath   the  oaths  of 
complainant  or  assessor,  or  the  person  complained  against,  par^jsnot 
except  where  the  court  deems  it  necessary  or  proper,  or  where  necessary. 
the  evidence  of  the  person  is  tendered  on  his  own  behalf  or 
required  by  the  opposite  party. 

(19)  If  either  party  fails  to  appear,  either  in  person  or  by  when  to 
an  agent,  the  court  may  proceed  ex  parte.  exparfe. 

(20)  Where  it  appears  that  there  are  palpable  errors  in  the  correction 
roll  of  any  municipality  or  of  any  ward  which  need  correction,  °*  errors. 
the  court  may  at  any  time  during  its  sitting  correct  the 

same,  if  no  alteration  of  assessed  values  is  involved;  and,  if 
any  alteration  of  assessed  value  is  necessary,  the  court  may 
extend  the  time  for  making  complaints  for  ten  days  from  a 
day  named  by  the  court  and  may  then  meet  and  determine 
the  additional  matter  complained  of,  and  the  assessor  may  be 
or  may  be  directed  by  the  Court  to  be,  for  such  purpose,  the 
complainant.     [See  also  Section  54.] 
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Chap.  238. 


ASSESSMENT. 


Sec.  72  (21), 


Business  to 
be  finished 
by  July  1st. 


Procedure 

upon 

appeals. 


Alteration 
of  roll  by 
clerk. 


(21)  Subject  to  the  provisions  of  sections  59  to  63  and  to 
the  provisions  of  any  special  Act  affecting  any  particular 
municipality,  all  the  duties  of  the  court  of  revision,  which 
relate  to  the  matters  aforesaid,  shall  be  completed  and  the 
rolls  finally  revised  by  the  court,  before  the  1st  day  of  July 
in  every  year. 

(22)  Upon  an  appeal  upon  any  ground  against  an  assess- 
ment, the  court  of  revi^on  may  re-open  the  whole  t(uestion 
of  the  assessment,  so  that  omissions  from,  or  errors  in,  the 
assessment  roll  may  be  corrected,  and  the  accurate  amount  for 
which  the  assessment  should  be  made  and  the  person  or 
persons  who  should  be  assessed  therefor  may  be  placed  upon 
the  roll  by  the  court ;  and  if  necessary  the  roll  of  any  particular 
ward  or  subdivision  of  the  municipality,  even  if  returned  as 
finally  revised,  may  be  opened  so  as  to  make  the  same  correct 
in  accordance  with  the  finding  of  the  court. 

(23)  The  clerk  shall  forthwith  alter  and  amend  the  assess- 
ment roll  in  accordance  with  the  decisions  of  the  court  of 
revision,  and  shall  write  his  name  or  initials  against  every 
alteration  or  amendment.    R.S.O.  1914,  c.  195,  s.  69  (4-22). 


Roll  to  be 
binding  not- 
withstanding 
errors  in  it 
or  in  notice 
sent  to 
persons 
assessed. 


73,  The  roll,  as  finally  passed  by  the  court,  and  certified 
by  the  clerk  as  passed,  shall,  except  in  so  far  as  the  same  may 
be  further  amended  on  appeal  to  the  judge  of  the  county 
court,  be  valid,  and  bind  all  parties  concerned,  notwithstand- 
ing any  defect  or  error  committed  in  or  with  regard  to  such 
roll,  or  any  defect,  error  or  mis-statement  in  the  notice  required 
by  section  52  of  this  Act,  or  the  omission  to  deliver  or  transmit 
such  notice.  Provided  that  the  provisions  of  this  section 
in  so  far  as  they  relate  to  the  omission  to  deliver  or  transmit 
such  notice  shall  not  apply  to  any  person  who  has  given 
the  clerk  or  assessment  commissioner  the  notice  provided  for 
in  subsection  7  of  section  52.    R.S.O.  1914,  c.  195,  s,  70. 


Copy  of 
assessment 
roll  duly 
certified  to 
be  evidence. 


74-.  A  copy  of  any  assessment  roll,  or  portion  of  any 
assessment  roll,  written  or  printed,  and  under  the  seal  of  the 
corporation,  and  certified  to  be  a  true  copy  by  the  clerk  of 
the  municipality,  shall  be  received  as  prima  facie  evidence  in 
any  court  of  justice  without  proof  of  the  seal  or  signature,  or 
the  production  of  the  original  assessment  roll  of  which  such 
certified  copy  purports  to  be  a  copv,  or  a  part  thereof.  R.S.O. 
1914,  c.  195,  s.  71. 


Appeal  lies 
from  deci- 
sion or 
refusal  to 
decide. 


Appeals  from  the  Court  of  Revision. 

75. —  (1)  An  appeal  to  the  county  judge  shall  lie,  at  the 
instance  of  the  municipal  corporation,  or  at  the  instance  of 
the  assessor,  or  assessment  commissioner,  or  at  the  instance 
of  any  person  assessed  or  of  any  municipal  elector  of  the 
municipality  not  only  againt  a  decision  of  the  court  of  re- 


Sec.  75  (8).  ASSESSMENT.  Chap.  238.  3043 

vision  on  an  appeal  to  the  said  court,  but  also  against  any 
omission,  neglect  or  refusal  of  the  said  court  to  hear  or 
decide  an  appeal.  R.S.O.  1914,  c.  195,  s.  72  (1) ;  1915,  c.  36, 
S.4. 

(2)  Subject  to  the  provisions  of  sections  59  to  63,  and  to  Service  of 
the  provisions  of  any  special  Act  affecting  any  particular  appe'l^i" 
municipality,  the  person  appealing  shall,  in  person  or  by  his 
solicitor  or  agent,  serve  upon  the  clerk  of  the  municipality 

(or  assessment  commissioner,  if  any  there  be),  within  five 
days  after  the  date  herein  limited  for  the  closing  of  the  court 
of  revision,  or  in  case  the  court  shall  sit  to  hear  appeals 
after  the  said  date,  then  within  five  days  after  the  closing 
of  the  court,  a  written  notice  of  his  intention  to  appeal  to 
the  county  judge. 

(3)  The  clerk  shall,  immediately  after  the  time  limited  for  Day  for 
filing  said  appeals,  forward  a  list  of  the  same  to  the  judge,  ^*"°^- 
who  shall  then  notify  the  clerk  of  the  day  he  appoints  for 

the  hearing  thereof,  and  shall,  if  in  his  opinion,  the  appeals 
or  any  of  them  appear  to  involve  the  calling  or  examination  Places  for 
of  witnesses,  fix  the  place  for  holding  such  court  within  the  appSf  from 
municipality,  from  the  court  of  revision  of  which  such  appeal  2°^r^^  °^ 

J  1    ,1  1  -i  1  ,  .     .   ^^      «  Revision. 

IS  made,  or  at  the  place  nearest  thereto  where  the  sittings  of 
the  division  court  within  his  jurisdiction  are  held. 

(4)  The  clerk  shall  thereupon  give  notice  to  all  the  persons  cierkto 
appealed   against   in  the  same   manner   as  is  provided  f  or ''""^^  p*^"®"- . 
giving  notice  on  a  complaint  under  section  72 ;  but  in  the  event 

of  failure  by  the  clerk  to  have  the  required  service  of  the 
notices  in  any  appeal  made,  or  to  have  the  same  made  in 
proper  time,  the  judge  may  direct  service  to  be  made  for 
some  subsequent  day  upon  which  he  may  sit. 

(5)  The  clerk  of  the  municipality  shall  cause  a  notice  to  List  of 
be  posted  up  in  a  conspicuous  place  in  his  office,  or  the  place  etc^!  to  be ' 
where  the  council  of  the  municipality  hold  their  sittings,  ^ySk"^ 
containing  the  names  of  all  the  appellants  and  persons  ap- 
pealed against,  with  a  brief  statement  of  the  ground  or  cause 

of  appeal,  together  with  the  date  at  which  a  court  will  be  held 
to  hear  appeals. 

(6)  The  clerk  of  the  municipality  shall  be  the  clerk  of  such  oierk  of 
court ;  and  he  shall  keep,  in  the  book  referred  to  in  section  ^°"*" 
67,  a  record  of  the  decision  of  the  judge  upon  each  appeal. 

(7)  At  the  court  so  holden,  the  judge  shall  hear  the  appeals  Hearing  and 
and  may  adjourn  the  hearing  from  time  to  time,  and  defer  ^r^tV' 
judgment  thereon  at  his  pleasure,  but  so  that   (subject  to 

the  provisions  of  sections  59  to  63,  and  to  the  provisions  of 
any  special  Act  affecting  any  particular  municipality)  all 
the  appeals  may  be  determined  before  the  1st  day  of  August. 

(8)  A  subpoena  to  compel  the  attendance  of  any  witness  Subpoena. 
required  before  the  county  judge  upon  any  appeal  under 
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this  Act  may  be  issued  by  the  clerk  of  the  county  court  of 
the  county  in  which  is  situated  the  municipality  whose  assess- 
ment roll  is  in  question,  which  said  subpoena  shall  be  tested 
as  are  other  subpoenas  issued  out  of  the  county  court  of  the 
said  county  in  actions  therein  and  may  be  intituled  as  is 
provided  in  section  78.    R.S.O.  1914,  c.  195,  s.  72  (2-8). 

4u^to°be*         7S,  At  the  court  to  be  holden  by  the  county  jud^e,  or 

producedto     actiujT  judge  of  the  court,  to  hear  the  appeals  hereinbefore 

and  amend-     provided  for,  the  person  having  charge  of  the  assessment  roll 

ed,  etc.  passed  by  the  court  of  revision  shall  appear  and  produce 

such  roll,  and  all  papers  and  writings  in  his  custody  connected 

with  the  matter  of  the  appeal,  and  such  roll  shall  be  altered 

and  amended  according  to  the  decision  of  the  judge,  if  then 

given,  who  shall  write  his  initials  against  any  part  of  the  said 

roll  in  which  any  mistake,  error  or  omission  is  corrected  or 

supplied;  and  if  the  decision  is  not  then  given  the  clerk  of 

the  court  shall,  when  the  same  is  given,  forthwith  alter  and 

amend  the  roll  according  to  the  same,  and  shall  write  his 

name  or  initials  against  every  such  alteration  or  correction, 

how  certified',  and  shall  forthwith  by  registered  post  notify  the  parties  or 

their  agents.    R.S.O.  1914,  c.  195,  s.  73 ;  1915,  c.  36,  s.  5. 


court  of 
revision 


^'dgriittLg  '^'^' — (^^)  ^^  ^^1  proceedings  before  the  county  judge,  or 
in  appeal  from  acting  judgc  of  the  court,  under  or  for  the  purposes  of  this 
Act,  such  judge  shall  possess  all  such  powers  for  compelling 
the  attendance  of,  and  for  the  examination  on  oath  of  all 
parties,  whether  claiming  or  objecting  or  objected  to,  and  of 
all  other  persons  whatsoever,  and  for  the  production  of  books, 
papers,  rolls  and  documents,  and  for  the  enforcement  of  his 
orders,  decisions  and  judgments,  as  belong  to  or  might  be 
exercised  by  him  in  the  county  court. 

(2)  The  hearing  of  the  said  appeal  by  the  county  judge 
shall,  where  questions  of  fact  are  involved,  be  in  the  nature 
of  a  new  trial,  and  either  party  may  adduce  further  evidence 
in  addition  to  that  heard  before  the  court  of  revision  subject 
to  any  order  as  to  costs  or  adjournment  which  the  judge 
may  consider  just.    R.S.O.  1914,  c.  195,  s.  74. 


Appeal  to 
county  judge 
where  ques- 
tion of  fact 
involved. 


^ro(feedin  s         7S.  All  proccss  or  othcr  proceedings  by  way  of  appeal, 
may  be  intituled  as  follows : — ■ 


In  the  matter  of  appeal  from  the  Court  of  Revision  of  the 
,  of 

,  Appellant, 


and 


.,  Respondent. 


and  the  same  need  not  be  otherwise  intituled.    R.S.O.  1914, 
c.  195,  s.  75. 
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79.  The   costs   of   any   proceeding   before   the   court    of  Costs  to  be 
revision  or  before  the  judge  as  aforesaid  shall  be  paid  by  or  by  the  Judge 
apportioned  between  the  parties  in  such  manner  as  the  court  enforced. 
or  judge  thinks  fit,  and  where  costs  are  ordered  to  be  paid 
by  any  party  claiming  or  objecting  or  objected  to,  or  by  any 
assessor,  clerk  of  a  municipality,  or  other  person,  payment 
of  the  same  shall  be  enforced,  when  ordered  by  the  court  of 
revision,  by  a  distress  warrant  under  the  hand  of  the  clerk 
and  the  corporate  seal  of  the  municipality,  and  when  ordered 
by  the  judge,  by  execution  to  be  issued  as  the  judge  may 
direct,  either  from  the  county  court  or  the  division  court 
within  the  county  in  which  the  municipality  or  assessment 
district,  or  some  part  thereof,  is  situated,  in  the  same  manner 
as  upon  an  ordinary  judgment  for  costs  recovered  in  such 
court.    R.S.O.  1914,  c.  195,  s.  76. 

8'0.  The  costs  chargeable  or  to  be  awarded  in  any  case  may  ^^^"^g^^^g 
be  the  costs  of  witnesses  and  of  procuring  their  attendance, 
and  none  other ;  and  the  same  shall  be  taxed  according  to  the 
allowance  in  the  division  court  for  such  costs ;  and  in  cases 
where  execution  issues,  the  costs  thereof  as  in  the  like  court, 
and  of  enforcing  the  same,  may  also  be  collected  thereunder. 
R.S.O.  1914,  c.  195,  s.  77. 

81 .  County  court  judges  shall  be  entitled  to  receive  from  fj^Pfj'^^"^  °^ 
the  several  municipalities  as  their  expenses  for  holding  courts  judges  on 
in  such  municipalities  other  than  the  county  town,  for  the  apife^ais.^"^ 
purpose  of  hearing  appeals  from  the  court  of  revision,  under 

the  provisions  of  this  Act,  the  same  sums  as  they  are  allowed 
for  holding  courts  for  revising  voters'  lists.  R.S.O.  1914, 
c.  195,  s.  78. 

82.  The  decision  and  judgment  of  the  judge  or  acting  Decision  of 
judge  shall  be  final  and  conclusive  in  every  case  adjudicated  ju^d'^  to  be 
upon,  except  that  in  the  case  of  the  assessment  of  a  telephone  ^°^'' 
company  an  appeal  shall  lie  from  such  decision  and  judgment 

to  the  Ontario  Railway  and  Municipal  Board,  and  the  pro- 
cedure upon  such  appeal  shall  be  the  same  as  upon  an  appeal 
under  section  83  of  this  Act.  R.S.O.  1914,  c.  195,  s.  79 ;  1915, 
c.  36,  s.  6. 

Appeals  where  large  amounts  involved. 

83. — -(1)  "Where  a  person  is  assessed  to  an  amount  aggre- Appeal  to 
gating  in  a  municipality  in  territory  without  county  organi-  Raiiwa°y  and 
zation  $10,000  or  upwards  and  in  any  other  municipality  ^^^"^'^''i*^ 
$40,000  or  upwards,  an  appeal  shall  lie  from  the  decision  of  certain  cases. 
the  judge  to  the  Ontario  Railway  and  Municipal  Board,  and 
any  person  who  had  appealed  or  was  entitled  to  appeal  from 
the  court  of  revision  to  the  judge  shall  be  entitled  to  make 
the  appeal  to  the  Board. 
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Clerk  to 
notify 

Secretary  of 
Board  as  to 
appeals. 


Application 
of  certain 
sections. 


Questions 
which  may 
be  decided 
on  appeal. 


Appeal  from 
Board. 


Procedure 
on  appeals. 


Appeals  to 
Divisional 
Court  in 
certain 
matters. 


(2)  An  appeal  to  the  Board  shall  also  lie  where  the  amount 
though  originally  less  than  the  sum  mentioned  in  the  next 
preceding  subsection  has  been  increased  by  the  court  of 
revision  or  by  the  judge  so  that  it  equals  or  exceeds  that 
sum. 

(3)  The  clerk  of  the  municipality  shall  forthwith  by  regis- 
tered post  notify  the  secretary  of  such  Board  of  all  notices 
of  appeals  coming  within  the  provisions  of  this  section,  which 
are  from  time  to  time  served  upon  him,  and  the  secretary 
shall  arrange  a  day  for  the  hearing  of  such  appeals,  and 
shall  notify  the  clerk  thereof,  and  the  clerk  shall  immediately 
by  registered  post  notify  the  persons  appealing.  K..S.O.  1914, 
c.  195,  s.  80  (1-3). 

(4)  Sections  75  to  82  and  sections  84  and  85  shall  apply 
to  all  appeals  taken  under  subsections  1  or  2,  provided  that 
the  written  notice  of  the  intention  to  appeal  to  the  Board  may 
be  served  upon  the  clerk  of  the  municipality,  or  upon  the 
assessment  commissioner  if  there  is  one,  at  any  time  within 
twenty-one  days  after  the  delivery  by  the  county  judge  of 
his  decision  in  open  court  and,  where  judgment  has  been 
reserved  by  the  county  judge,  then  within  twenty-one  days 
after  the  clerk  shall  by  registered  post  have  notified  the 
appellant  or  his  agent  of  the  decision  of  the  county  judge,  and 
such  Board  shall  have  the  powers  and  duties  which  by  the 
said  sections  are  assigned  to  a  judge  of  the  county  court. 
R.S.O.  1914,  c.  195,  s.  80  (4)  ;  1915,  c.  36,  s.  7. 

(5)  The  Board  shall  have  power  upon  such  appeal  to  de- 
cide not  only  as  to  the  amount  at  which  the  property  in  ques- 
tion shall  be  assessed,  but  also  all  questions  as  to  whether  any 
persons  or  things  are  liable  to  assessment  or  exempt  from 
assessment  under  the  provisions  of  this  Act.  R.S.O.  1914, 
c.  195,  s.  80  (5). 

(6)  An  appeal  shall  lie  from  the  decision  of  the  Board 
under  this  section  to  a  Divisional  Court  upon  all  questions 
of  law  or  the  construction  of  a  statute,  a  municipal  by-law, 
any  agreement  in  writing  to  which  the  municipality  concerned 
is  a  party,  or  any  order  of  the  Municipal  Board.  R.S.O. 
1914,  c.  195,  s.  80  (6) ;  1916,  c.  41,  s.  6  (2). 

(7)  The  practice  and  procedure  on  the  appeal  to  a  Divi- 
sional Court  shall  be  the  same  mutatis  mutandis  subject  to  any 
rule  of  court  or  regulation  of  the  Board  as  upon  an  appeal 
from  a  county  court.    R.S.O.  1914,  c.  195,  s.  80  (7). 

84. —  (1)  An  appeal  shall  lie  to  a  Divisional  Court  as 
hereinafter  provided  from  the  judgment  of  the  judge  on  a 
question  of  law  or  the  construction  of  a  statute,  a  municipal 
by-law,  any  agreement  in  writing  to  which  the  municipality 
concerned  is  a  party,  or  any  order  of  the  Municipal  Board 
(except  an  order  made  under  section  83). 
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(2)  Any  party  desiring  so  to  appeal  to  a  Divisional  C<^^^*  ^^°e'J°i^^°of 
shall  on  the  hearing  of  the  appeal  by  the  Judge  request  the  iiTor°wn- 
Judge  to  make  a  note  of  any  such  question  of  law  or  con-  f^^^ll^°''  ^^ 
struction,  and  to  state  the  same  in  the  form  of  a  special  judge, 
case  for  a  Divisional  Court. 

.  (3)  It  shall  be  the  duty  of  the  Judge  to  make  a  note  of  Sptating^of^^ 
such  request,  and  he  may  thereupon  state  such  question  in  by  county 
the  form  of  a  special  case,  setting  out  the  facts  in  evidence  ^"  ^^' 
relative  thereto,  and  his  decision  of  the  same,  as  well  as  his 
decision  of  the  whole  matter. 

(4)  A  copy  of  such  special  case,  signed  by  the  J^^^lge, -T^^is^u-^, 
shall  be  transmitted  to  the  Divisional  Court,  and  the  practice  case  to 
and  procedure  on  the  appeal  shall  be  the  same,  mutatis  mu-  court.°°^ 
tandis  as  upon  an  appeal  from  a  county  court. 

(5)  On  the  application  of  any  party  desiring  to  appeal,  DivSai^^ 
and  on  such  notice  to  the  other  party  and  on  such  evidence  Court  to^^  ^ 
as  may  seem  proper  to  a  Divisional  Court,  that  Court  may  if  to  state 

it  sees  fit  direct  the  county  judge  to  state  a  special  case  as  ^^^'''^^  ''^^^' 
in  subsection  3  if  the  judge  on  the  hearing  before  him  refused 
to  do  so. 

(6)  The  statement  of  any  such  case,  or  the  hearing  or  statement  of 
argument  or  other  proceeding  thereon  shall  not  delay  the  affTct'^roiis 
final  revision  of  the   assessment  roll  or   other  proceedings  pared^'^*' 
thereon ;  but  if  by  the  judgment  of  the  Divisional  Court  upon 

the  case  stated  it  shall  appear  that  any  alteration  should  be 
made  in  the  assessment  roll  respecting  the  assessment  in 
question,  the  county  judge  on  being  certified  thereof  shall 
cause  the  proper  entries  to  be  made  in  the  assessment  roll  to 
give  effect  to  such  judgment. 

(7)  Where  an  appeal  lies  from  the  decision  of  the  Judge  statement 
to  the  Municipal  Board  under  section  83  the  Judge  shall  not  wher^appeai 
state  a  case  under  this  section,  unless  all  the  parties  consent  Municipal 
and  request  him  to  do  so  and  if  a  case  is  so  stated  an  appeal  Board. 
shall  not  lie  to  the  Municipal  Board  under  section  83.    1916, 

c.  41,  s.  6  (1). 

85.  Upon  an  appeal  upon  any  ground  against  an  assess-  Assessment 
ment    the    judge    of    the    county    court    or    the    Railway  ^°  ^^  °^^^ , 

T    Tijr       •    •       1    T-.  T    1  •  IT  •  rsJi  upon  appeal. 

and  Municipal  Board  hearing  an  appeal  under  section  83, 
or  a  Divisional  Court,  as  the  case  may  be,  may  re-open  the 
whole  question  of  the  assessment,  so  that  omissions  from,  or 
errors  in,  the  assessment  roll  may  be  corrected,  and  the  ac- 
curate amount  for  which  the  assessment  should  be  made,  and 
the  person  or  persons  who  should  be  assessed  therefor  may 
be  placed  upon  the  roll  by  such  Judge,  Board  or  Court,  and, 
if  necessary,  the  roll  of  any  particular  ward  or  subdivision 
of  the  municipality,  even  if  returned  as  finally  revised,  may 
be  opened  so  as  to  make  the  same  correct  in  accordance  with 
the  findings  of  such  Judge,  Board  or  Court.  R.S.O.  1914, 
c.  195,  s.  82. 
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86.  It  is  hereby  declared  that  the  court  of  revision, 
the  county  judge,  the  Railway  and  Municipal  Board, 
and  every  court  to  which  and  every  Judge  to  whom  an 
appeal  lies  under  this  Act  have  jurisdiction  to  determine 
not  only  the  amount  of  any  assessment,  but  also  all  ques- 
tions as  to  whether  any  persons  or  things  are  or  were  assess- 
able or  are  or  were  legally  assessed  or  exempted  from  assess- 
ment.   R.S.O.  1914,  c.  195,  s.  83. 


Summarized 
statement  of 
roll  to  be 
transmitted 
to  county 
clerk. 


Penalty. 


87. —  (1)  When,  after  the  appeal  provided  by  this  Act 
the  assessment  roll  has  been  finally  revised  and  corrected, 
the  clerk  of  the  municipality  shall  within  ninety  days  trans- 
mit to  the  county  clerk  a  summarized  statement  of  the  con- 
tents of  the  roll  showing  the  total  population  of  the  muni- 
cipality and  the  total  assessment  of  each  of  the  various  classes 
of  property  liable  to  assessment,  and  when  required  to  do  so 
by  the  county  judge  or  by  resolution  of  the  county  council  for 
the  purpose  of  equalization  or  otherwise  produce  the  original 
assessment  roll  of  the  municipality. 

(2)  For  default  in  the  performance  of  his  duties  under  this 
section  the  clerk  of  the  municipality  shall  incur  a  penalty 
of  not  less  than  $10  and  not  more  than  $20.    1922,  c.  78,  s.  23. 


EQUALIZATION. 


County  Valuators. 


County 
Council  may 
appoint 
valuators, 
their  duties, 
etc. 


Equalization 
of  real 
property. 


Term  for 
which  valua- 
tion to 
be  in  force. 


Method  of 
valuing  by 
county 
valuators. 


88. —  (1)  The  council  of  every  county  may  appoint  two 
or  more  valuators  for  the  purpose  of  valuing  the  real  pro- 
perty within  the  county,  and  it  shall  be  their  duty  to  ascer- 
tain in  every  fifth  year  at  furthest,  the  value  of  the  same 
in  the  manner  directed  by  the  county  council,  but  the  valu- 
ators shall  not  exceed  the  powers  possessed  by  assessors.  The 
valuation  so  made  shall  be  made  by  the  county  council  the 
basis  of  equalization  of  the  real  property  for  a  period  not 
exceeding  five  years. 

(2)  The  county  council  may,  at  or  before  the  expiration 
of  the  said  period,  extend  the  time  for  a  term  not  exceeding 
five  years  further  and  thereupon  the  valuation  shall  con- 
tinue to  be  made  the  basis  of  equalization  of  the  real  pro- 
perty by  the  county  council  for  such  extended  period. 

(3)  When  valuators  have  been  appointed  under  this  sec- 
tion the  said  valuators  may  ascertain  the  value  of  the  said 
real  property  by  inspecting  and  valuing  from  five  to  eight 
per  centum  of  the  different  parcels  of  land  in  different  parts 
of  each  municipality  in  the  county  and  upon  such  inspec- 
tion and  valuation  the  said  valuators  shall  compare  their 
valuations  with  the  valuations  in  the  last  revised  assessment 
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roll  made  by  the  assessors  of  the  several  municipalities  within 
the  county;  and  if  upon  such  comparison  it  is  found  that 
the  valuation  of  the  county  valuators  nearly  corresponds 
in  the  aggregate  with  the  valuation  upon  the  assessment  roll 
of  a  municipality  the  valuators  and  afterwards  the  county 
council  shall  accept  the  assessment  roll  as  correct  for  the 
purposes  of  county  valuation. 

(4)  Where  it  is  found  that  the  valuations  of  particulars  lots  where 
made  by  the  county  valuators   differ  materially  from   the  ^fiers'fr'!)m 
valuations  of  the  same  lots  upon  the  assessment  roll  of  a^taUssess- 
municipality,  the  county  valuators  shall  add  or  deduct  a 
corresponding  percentage  to  or  from  the  local  assessment; 

and  a  similar  method  shall  be  followed  with  respect  to  the 
valuation  of  real  property  in  towns  and  villages. 

(5)  The  valuators  shall  attest  their  report  on  the  value  Attestation  ^ 
of  the  real  property  within  the  county  by  oath  or  affirmation  "repol^**"^^' 
in  regard  to  the  property  actually  inspected  and  valued  by 

them  in  the  same  manner  as  assessors  are  required  to  verify 
assessment  rolls.    R.S.O.  1914,  c.  195,  s.  85, 


89. — (1)  The  council  of  every  county  shall,  yearly,  and  Annual 
not  later  than  the  first  day  of  July,  examine  the  assessment  of^aTse's*s*-'°° 
rolls  of  the  different  townships,  towns  and  villages  in  the  ment  roUs  by 
county,  for  the  preceding  financial  year,  for  the  purpose  of  councils 
ascertaining  whether  the  valuations  made  by  the  assessors  equalization!'' 
in  each  township,  town  or  village  bear  a  just  relation  one  to 
another ;  and  may,  by  by-law  for  the  purpose  of  county  rates, 
increase  or  decrease  in  any  township,  town  or  village,  the 
aggregate  valuations,  adding  or  deducting  so  much  per  centum 
as  may,  in  their  opinion,  be  necessary  to  produce  a  just 
relation  between  them;  but  they  shall  not  reduce  the  aggre- 
gate valuation  for  the  whole  county  as  made  by  the  assessors. 

(2)  Within  ten  days  after  the  equalization  by-law  has  been  Notice  of 
passed  by  the  county  council,  the  county  clerk  shall  transmit  equalization 
to  the  reeve  and  clerk  of  each  municipality  a  copy  thereof,  paiities 

R.S.O.   1914,   C.    195,   S.   86.  concerned. 

90.  If  any  municipality   is   dissatisfied    with  the   action  Appeal  as 
of  any  county  council  in  increasing  or  decreasing,  or  refusing  t^o^^f ''^*" 
to  increase  or  decrease  the  valuation  of  any  municipality,  the  assessments, 
proceedings  shall  be  as  follows : 

1.  The  municipality  so  dissatisfied  may  appeal  from  the  Notice  of 
decision  of  the  council  at  any  time  within  twenty  days  after  appeal, 
the  passing  of  such  by-law,  by  giving  to  the  clerk  of  the 
county  council  notice  in  writing,  which  notice  shall  state 
whether  the  municipality  appealing  is  willing  to  have  the 
final  equalization  of  the  assessment  made  b^  the  county- 
judge. 
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2.  Every  comity  council,  at  the  same  session  in  which  the 
e.eciasio  asscssHient  has  been  equalized,  shall  determine  whether  the 
acting^  ^"^^^    said  council  is  Avilling  to  have  the  final  equalization  of  the 

assessment,  in  case  of  appeal,  made  by  the  county  judge. 

3.  Upon  receiving  notice  of  appeal  in  case  any  party  to 
the  appeal  has  objected  to  the  final  equalization  of  the  assess- 
ment being  made  by  the  county  judge,  the  clerk  of  the 
county  council  shall  forthwith  notify  in  writing  the  Pro- 
vincial Secretary  of  such  objection,  giving  the  name  or  names 
of  the  municipality  or  municipalities  so  objecting. 

4.  The  Lieutenant-Governor  in  Council,  upon  receiving  the 
notice  in  writing  from  the  clerk  of  any  county  council,  may 
appoint  two  persons,  one  of  whom  shall  be  the  sheriff  or 
registrar  of  the  county  in  which  the  appeal  is  made,  and  the 
other  a  judge  of  another  county,  who  together  with  the 
county  judge  shall  form  a  court,  and  the  said  court  shall 
at  such  time  and  place  as  the  Lieutenant-Governor  in  Council 
may  appoint,  proceed  to  hear  and  determine  the  appeal  either 
with  or  without  the  evidence  of  witnesses,  or  with  such  evi- 
dence as  they  may  decide  upon  hearing,  and  may  examine 
witnesses  under  oath  or  otherwise,  and  may  adjourn  from 
time  to  time ;  and  the  court  shall  equalize  the  whole  assess- 
ment of  the  county  and  shall  forthwith  report  the  same  to 
the  county  council. 

Time  for  5.  It  shall  be  the  duty  of  the  court  to  dispose  of  the  appeal 

tpveaL   °*      before  the  first  day  of  January  next  after  the  appeal. 

Fees  of  6.  The  judge  of  the  other  county  shall  be  entitled  to  a 

an/registrlf.  reasonable  allowance  for  his  services,  the  same  not  to  exceed 
$10  a  day,  besides  his  travelling  and  other  expenses,  and  the 
county  judge,  sheriff,  or  registrar,  shall  also  receive  a  rea- 
sonable sum,  not  to  exceed  $10  each  per  day,  and  to  be  paid 
by  the  county. 

Quorum.  7.  Any   two    members    of    such   court    shall   constitute    a 

quorum,  and  such  court  may  proceed  and  adjudicate  upon  such 
appeal,  notwithstanding  the  office  or  sheriff  or  registrar  or 
county  judge  is  vacant. 

Equalization  8.  Where  all  the  parties  to  the  appeal  have  agreed,  as 
judge?'*  ^  above  provided,  to  have  the  final  equalization  of  the  assess- 
ment made  by  the  county  judge,  the  clerk  of  the  county 
council  shall  forthwith  notify  in  writing  the  county  judge, 
and  the  county  judge  shall  appoint  a  day  for  hearing  the 
appeal,  not  later  than  ten  days  from  the  receipt  of  such 
notice  of  the  appeal,  and  may  on  such  day  proceed  to  hear 
and  determine  the  appeal,  either  with  or  without  the  evi- 
dence of  witnesses,  or  with  such  evidence  as  he  may  decide 
upon  hearing,  and  may  examine  witnesses  under  oath  or 
otherwise,  and  may  adjourn,  from  time  to  time;  and  the 
judge  shall  equalize  the  whole  assessment  of  the  county,  and 
shall  forthwith  report  the  same  to  the  county  council. 
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9.  It  shall  be  the  duty  of  the  judge  to   dispose  of  the  Time  for 
appeal  before  the  first  day  of  January  next  after  the  appeal,  appeal. 

10.  The  right  of  appeal  shall  exist  whether  county  valua-  Appeal  in 
tors  have  been  appointed  or  not,  and  upon  any  such  appeal  equa^ii^ltion 
the  report  of  the  county  valuators  shall  be  open  to  review  °'  assessment. 
by  the  court  or  judge  as  herein  provided. 

11.  The  costs  incurred  in  the  prosecution  and  opposing  of  c^j^j, 
such  appeal  respectively  shall  be  borne  and  paid  as  directed 

by  the  county  judge  or  court  as  the  case  may  be,  and  not 
otherwise,  and  shall  be  subject  to  taxation  on  the  county 
court  scale  by  the  clerk  of  the  county  court  of  the  said  county. 
R.S.O.  1914,  c.  195,  c.  87,  pars.  1-11. 

12.  An  appeal  shall  lie  to  a  Divisional  Court  from  any  Appeal, 
judgment  of  a  judge  and  from  any  report  made  by  a  court 
constituted  under  subsection  4  of  this  section  on  any  question 

of  law  or  the  construction  of  a  statute  and  if  the  judgment 
of  the  Divisional  Court  reverses  or  varies  the  judgment  of 
such  judge  or  the  report  of  such  court,  such  judgment  or 
report  shall  be  varied  so  as  to  conform  to  the  judgment  of  the 
Divisonal  Court.    1926,  c.  55,  s.  8. 

13.  The  procedure  on  such  appeal  shall  be,  as  nearly  as  procedure 
may  be,  the  same  as  upon  an  appeal  from  a  county  court  ""^  ^pve&i. 
to  a  Divisional  Court.    R.S.O.  1914,  c.  195,  s.  87,  par.  13. 

91 .  If  the  clerk  of  the  municipality  has  neglected  to  trans-  Effect  of 
mit  a  certified  copy  of  the  assessment  roll,  such  neglect  shall  mun'ic'ipaiity 
not  prevent  the  county  council  from  equalizing  the  valuations  omitting  to 
in  the  several  municipalities  according  to  the  best  information  of'roii.*'^^ 
obtainable;  and  any  rate  imposed,  according  to  the  equalized 
assessment,  shall  be  as  valid  as  if  the  assessment  rolls  had 

been  transmitted.    R.S.O.  1914,  c.  195,  s.  88. 

92.  The  council  of  a  county,  in  apportioning  a  county  Apportion- 
rate  among  the  different  townships,  towns  and  villages  within  ™u°nty*rates 
the  county,  shall,  in  order  that  the  same  may  be  assessed  ^"^  *<>  ^^ 
equally  on  the  whole  rateable  property  of  the  county,  make 

the  assessment  of  property  equalized  in  the  preceding  year 
the  basis  upon  which  the  apportionment  is  made.  R.S.O. 
1914,  e.  195,  s.  89. 

93.  Where    boundaries    of    existing    municipalities    are  case  of  ne^ 
changed,  or  where  a  new  municipality  is  erected  within  a  municipalities, 
county  so  that  there  are  no  assessment  or  valuator's  rolls  of 

the  new  municipality  for  the  next  preceding  year,  the  county 
council  shall,  by  examining  the  rolls  of  the  former  munici- 
pality or  municipalities  of  which  the  new  municipality  then 
formed  part,  ascertain,  to  the  best  of  their  judgment,  what 
part  of  the  assessment  of  the  municipality  or  municipalities 
had  relation  to  the  new  municipality,  and  what  part  should 
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continue  to  be  accounted  as  the  assessment  of  the  original 
municipality,  and  their  several  shares  of  the  county  tax  shall 
be  apportioned  between  them  accordingly.  R.S.O.  1914, 
c.  195,  s.  90. 
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sums  re- 
quired for 
county 
purposes. 


94.  Where  a  sum  is  to  be  levied  for  county  purposes,  or  by 
the  county  for  the  purposes  of  a  particular  locality,  the  council 
of  the  county  shall  ascertain,  and,  by  by-law,  direct  what 
portions  of  such  sum  shall  be  levied  in  each  township,  town  or 
village  in  such  county  or  locality.    R.S.O.  1914,  c.  195,  s.  91. 


County  clerk 
to  certify 
amounts  to 
clerks  of 
munici- 
palities. 


95.  The  county  clerk  shall  forthwith  after  the  county 
rates  have  been  apportioned  certify  to  the  clerk  of  each 
municipality  in  the  county,  the  total  amount  which  has  been 
so  directed  to  be  levied  therein  for  the  then  current  year,  for 
county  purposes,  or  for  the  purposes  of  any  such  locality,  and 
the  clerk  of  the  municipality  shall  calculate  and  insert  the 
same  in  the  collector's  roll  for  that  year.  R.S.O.  1914, 
c.  195,  s.  92. 


Act  not  to 
affect  provi- 
sions for 
rates  to  raise 
interest  on 
county 
debentures. 


96.  Nothing  in  this  Act  contained  shall  alter  or  invalidate 
any  special  provisions  for  the  collection  of  a  rate  for  interest 
on  county  debentures,  whether  such  provisions  are  contained 
in  any  Municipal  Act  now  or  formerly  in  force  in  this  Pro- 
vince, or  in  any  Act  respecting  The  Consolidated  Municipal 
Loan  Fund  of  Ontario,  or  in  any  general  or  special  Act 
authorizing  the  issue  of  debentures,  or  in  any  by-law  of  the 
county  council  providing  for  the  issue  of  the  same.  R.S.O. 
1914,  c.  195,  s.  93. 


COLLECTION  OF  TAXES. 


Who  liable 
for  taxes. 


Taxes  to  be 
a  lien  upon 
lands. 


97.  The  taxes  due  upon  any  land  with  costs  may  be 
recovered  with  interest  as  a  debt  due  to  the  municipality 
from  the  owner  or  tenant  originally  assessed  therefor  and 
from  any  subsequent  owner  of  the  whole  or  any  part  thereof, 
saving  his  recourse  against  any  other  person,  and  shall  be 
a  special  lien  on  the  land  in  priority  to  every  claim,  privilege, 
lien  or  encumbrance  of  every  person  except  the  Crown,  and 
the  lien  and  its  priority  shall  not  be  lost  or  impaired  by  any 
neglect,  omission  or  error  of  the  municipality  or  of  any 
agent  or  officer,  or  by  want  of  registration.  R.S.O.  1914, 
c.  195,  s.  94. 


Recovery 
of  taxes 
by  action. 


98. —  (1)  The  taxes  payable  by  any  person  may  be  recov- 
ered with  interest  and  costs,  as  a  debt  due  to  the  muni- 
cipality; in  -vv^hich  case  the  production  of  a  copy  of  so  much 
of  the  collector's  roll  as  relates  to  the  taxes  payable  by  such 
person,  purporting  to  be  certified  as  a  true  copy  by  the  clerk 
of  the  municipality,  shall  be  prima  facie  evidence  of  the 
debt. 
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(2)  Where  the  amount  claimed  does  not  exceed  $200,  an  Recovery  in 
action  to  recover  the  same  may  be  brought  in  a  division  ciurt. 
court.    R.S.O.  1914,  c.  195,  s.  95. 

(3)  Subject  to  the  provisions  of  section  121  every  person  Liability  for 
assessed  in  respect  of  business  or  income  upon  any  assess-  income'and 
ment  roll  which  has  been  revised  by  the  court  of  revision  business  in 
or  county  judge  shall  be  liable  for  any  rates  which  may  be  orchangrof 
levied  upon  such  assessment  roll  notwithstanding  the  death  ^«''"<'<'"''«". 
or  the  removal  from  the  municipality  of  the  person  assessed 

or  that  the  assessment  roll  had  not  been  adopted  by  the 
council  of  the  municipality  until  the  following  year.  1917, 
c.  45,  s.  9. 

99.  Where  taxes  are  due  upon  any  land  occupied  by  a  Paying  rent 
tenant,  the  collector  may  give  such  tenant  notice  in  writing  *»  collector 

•      •«•  111  1  r»i  •  llTltll  t9XGS 

requiring  him  to  pay  such  collector  the  rent  of  the  premises  paid. 
as  it  becomes  due  from  time  to  time  to  the  amount  of  the 
taxes  due  and  unpaid  and  costs;  and  the  collector  shall  have 
the  same  authority  as  the  landlord  of  the  premises  would 
have  to  collect  such  rent  by  distress  or  otherwise  to  the 
amount  of  such  unpaid  taxes  and  costs ;  but  nothing  in  this 
section  contained  shall  prevent  or  impair  any  other  remedy 
for  the  recovery  of  the  taxes  or  any  portion  thereof  from 
such  tenant  or  from  any  other  person  liable  therefor.  R.S.O. 
1914,  c.  195,  s.  96. 

1 00.  Any  tenant  may  deduct  from  his  rent  any  taxes  paid  when  tenant . 
by  him  which  as  between  him  and  his  landlord  the  latter  t™xes^from* 
ought  to  pay.    R.S.O.  1914,  c.  195,  s.  97.  rent. 

101  ■  All  moneys  assessed,  levied,  and  collected  under  any  Provincial 
Act  by  which  the  same  are  made  payable  to  the  Treasurer  **^®^* 
of  Ontario,  or  other  public  officer  for  the  public  uses  of 
Ontario,  or  for  any  special  purpose  or  use  mentioned  in  the 
Act,  shall  be  assessed,  levied  and  collected  in  the  same  man- 
ner as  local  rates,  and  shall  be  similarly  calculated  upon  the 
assessments  as  finally  revised,  and  shall  be  entered  in  the 
collector's  rolls  in  separate  columns,  in  the  heading  whereof 
shall  be  designated  the  purpose  of  the  rate.  R.S.O.  1914, 
c.  195,  s.  98. 

collector's  rolls. 

102. —  (1)  The  clerk  of  every  municipality  shall  make  a  cierkof 
collector 's   roll   or   rolls,    as  may   be   necessary,   containing  ueTto  make 
columns  for  all  information,  required  by  this  Act  or  any  other  or'a*^roiis- 
Act  to  be  entered  by  the  collector  therein ;  and  in  such  roll  their  form, 
or  rolls  he  shall  set  down  the  name  in  full  of  every  person  etc!  ^°  *' 
assessed,  and  in  the  proper  columns  in  that  behalf  the  amount 
for  which  he  is  assessed  in  respect  of  his  real  property  and  in- 
come and  otherwise  under  this  Act  as  ascertained  after  the 
final  revision  of  the  assessment  roll;  and  he  shall  calculate, 
and,  opposite  the  assessed  value,  he  shall  set  down  in  one 
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column  to  be  headed  "County  Rates,"  the  amount  for  which 
the  person  is  chargeable  for  any  sums  ordered  to  be  levied  by 
the  council  of  the  county  for  county  purposes,  and  in  another 
column  to  be  headed  "General  Rate,''  the  amount  with  which 
the  person  is  chargeable  in  respect  of  sums  ordered  to  be 
levied  by  the  council  of  the  municipality  for  the  purposes 
thereof,  and  including  any  special  rate  for  collecting  the 
principal  or  interest  for  the  payment  of  debentures  issued, 
and  in  other  columns  any  local  improvement  rate  or  school 
rate  or  other  special  rate,  or  sums  for  the  commutation  of 
statute  labour  or  any  sum  which  is  required  by  any  other  Act 
to  be  placed  on  the  collector's  roll  the  proceeds  of  which  are 
required  by  law,  or  by  the  by-law  imposing  it,  to  be  kept  difi- 
tinct  and  accounted  for  separately  and  every  such  last  men- 
tioned rate  shall  be  calculated  separately,  and  the  column 
therefor  shall  be  headed  "Special  Rate,"  "Local  Improvement 
Rate,"  "Public  School  Rate,"  "Separate  School  Rate,"  or 
"Special  Rate  for  School  Debts,"  or  as  the  case  may  be. 
R.S.O.  1914,  c.  195,  s.  99  (1)  ;  1924,  c.  59,  s.  6  (1). 

(2)  Notwithstanding  anything  contained  in  subsection  1 
or  in  The  Public  Schools  or  Separate  Schools  Acts,  the  coun- 
cil of  any  city  or  town  may  by  by-law  provide  that  the  clerk 
shall  set  down  the  name  in  full  of  every  person  assessed  and 
the  assessed  value  of  his  real  property,  taxable  business  and 
income,  as  ascertained  after  the  final  revision  of  the  assess- 
ment roll,  and  opposite  such  assessed  value  he  shall  set  down 
in  a  column  for  that  purpose  the  total  amount  for  which  the 
person  is  chargeable  for  all  sum  ordered  to  be  levied  by  the 
said  council  or  school  boards  for  the  purposes  thereof.  1919, 
c.  50,  s.  16. 

(3)  Appended  to  every  roll  made  up  under  subsection  2 
of  this  section  there  shall  also  be  a  table  setting  forth 

(a)  the  total  amount  of  taxes  to  be  collected  under  and 
by  virtue  of  such  roll  or  rolls ;  and 

(&)  the  name  and  amount  of  each  rate  levied  by  the 
municipality  which  is  required  by  law  or  by  the 
by-law  imposing  it,  to  be  kept  distinct  and  account- 
ed for  separately  and  specifying  the  aggregate 
proceeds  of  each  rate ; 

and  the  clerk  shall,  before  delivering  the  roll  to  the  collector, 
furnish  to  the  treasurer  of  the  municipality  a  copy  of  such 
table.    R.S.O.  1914,  c.  195,  s.  99  (3). 

1  03>  The  clerk  shall  attach  to  the  roll  a  certificate  signed 
by  him  according  to  the  following  form : 

I  do  certify  that  the  within  (or  annexed,  or  attached,  or  as  the 
case  may  be)  Roll  is  the  Collector's  Roll  prepared  according  to  the 
provisions  of  The  Assessment  Act  for    {naming   the  municipality, 

or  for  Ward  No. of  as  the  case  may  be)  for  the  year  19 

A.B. 

Clerk  of 

and  shall  deliver  the  roll  so  certified  to  the  collector  on  or 
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before  the  1st  day  of  October,  or  such  other  date  as  may  be 
prescribed  by  by-law  of  the  municipality.  R.S.O.  1914, 
c.  195,8.100. 

104.  The  clerk  of  every  township  shall  also  make  out  a  koI' of  non- 
roll  in  which  he  shall  enter  the  lands  of  non-residents  assessed  township. 
as  provided  in  clause  (j)  of  subsection  1  of  section  24,  together 

with  the  value  of  every  lot,  part  of  lot,  or  parcel,  as  ascer- 
tained after  the  revision  of  the  roll ;  and  he  shall  enter,  op- 
posite to  each  lot  or  parcel,  all  the  rates  or  taxes  with  which 
the  same  is  chargeable,  in  the  same  manner  as  is  provided  for 
the  entry  of  rates  and  taxes  upon  the  collectors '  roll ;  and  he 
shall,  on  or  before  the  1st  day  of  November,  transmit  the  roll 
so  made  out,  certified  under  his  hand,  to  the  treasurer  of 
the  county,  but  this  section  shall  not  apply  to  the  townships 
of  York,  Scarborough,  and  Etobicoke.  R.S.O.  1914,  c.  195, 
s.  101. 

1 05.  If  corrections  are  made  in  the  assessment  roll,  under  correction 
subsection  22  of  section  72  or  under  section  85,  after  thCgarryout 
collector's  roll  or  rolls  for  the  municipality  for  the  year  f or  "h^inges  in 
which  such  assessment  has  been  made  have  been  prepared, 

the  clerk  of  the  municipality  shall  alter  or  amend  the  col- 
lector's roll  or  rolls  to  correspond  with  the  changes  made  by 
the  court  of  revision,  judge,  board  or  court  under  the  said 
sections,  and  by  inserting  the  proper  rates  therefor,  and  the 
rates  or  taxes  shall  be  collectable  in  accordance  with  such 
corrected  rolls  in  the  same  manner  and  with  the  like  remedies 
as  if  the  same  had  been  in  the  rolls  when  first  prepared  and 
certified  by  the  clerk  of  the  municipality.  R.S.O.  1914,  c.  195, 
s.  102. 

COLLECTORS  AND  THEIR  DUTIES. 

106.  The  collector,  upon  receiving  his  roll,  shall  proceed  Duties  of 
to  collect  the  taxes  therein  mentioned.  R.S.O.  1914,  c.  195,  collectors. 
s.  103. 

Notice  of  Taxes  to  Residents. 

10T. —  (1)  In   cities,   towns,   villages   and   townships   he  Demand  of 
shall  call  at  least  once  on  the  person  taxed,  at  his  usual  resi-  f^xgg^y^ 
dence  or  place  of  business  if  within  the  municipality  in  and  collector. 
for  which  he  has  been  appointed,  and  shall  demand  payment 
of  the  taxes;  or  he  shall  give  to  such  person  a  written  or 
printed  notice  specifying  the  amount  of  the  taxes  payable 
by  him,  by  delivering  the  same,  or  causing  the  same  to  be  de- 
livered to  him,  or  for  him  at  his  residence  or  place  of  business, 
or   upon  the   premises   in   respect   of   which   the  taxes   are 
payable.    R.S.O.  1914,  c.  195,  s.  104  (1). 

ITow  may  be 

(2)   In  cities,  towns,  townships  and  villages  the  collector  fiMes/t'^wns, 
may,  if  so  authorized  by  by-law  of  the  municipality  (which  and'vmages. 
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by-law  the  council  of  the  municipality  is  hereby  empowered 
to  pass),  mail  the  notice  or  cause  the  same  to  be  mailed  to  the 
address  of  the  residence  or  place  of  business  of  such  person. 
R.S.O.  1914,  c.  195,  s.  104  (2) ;  1914,  c.  2,  sched.  (33). 

(3)  The  written  or  printed  notice  above  mentioned  shall 
have  written  or  printed  thereon,  a  schedule  specifying  the 
different  rates  and  the  amount  on  the  dollar  to  be  levied  for 
each  rate,  making  up  the  aggregate  of  the  taxes  referred  to 
in  such  notice,  and  also  containing  the  information  required 
to  be  entered  in  the  collector's  roll  under  section  102.  R.S.O. 
1914,  c.  195,  s.  104  (3). 


Entry  of 
date  of  giv- 
ing notice. 


Initials  to 
entries. 


108. —  (1)  The  collector  shall  at  the  time  of  such  demand 
or  notice  as  the  case  may  be,  or  immediately  thereafter,  enter 
or  cause  to  be  entered  on  his  roll  opposite  the  name  of  the 
person  taxed,  the  date  of  such  demand  or  of  the  delivery 
or  mailing  of  such  notice, 

(2)  Every  person  so  entering  any  such  date  shall  append 
his  initials  thereto,  and  the  entry  shall  be  prima  facie  evi- 
dence of  such  demand  or  notice.    R.S.O.  1914,  c.  195,  s.  105. 


Proceedings 
in  case  of 
non-resi- 
dents 


Notice  to  N on-Resident s. 

1  09.  If  any  person  whose  name  appears  on  the  roll  is  not 
resident  within  the  municipality,  the  collector  shall  transmit 
to  him  by  post,  addressed  in  accordance  with  the  notice  given 
by  such  non-resident,  if  notice  has  been  given,  a  statement 
and  demand  of  the  taxes  charged  against  him  in  the  roll,  and 
shall  at  the  time  of  such  transmission  enter  or  cause  to  be 
entered  the  date  thereof  in  the  roll,  opposite  the  name  of 
such  person ;  and  such  entry  shall  be  prima  facie  evidence 
of  such  transmission  and  of  the  time  thereof;  and  the  said 
statement  and  demand  shall  contain,  written  or  printed  on 
some  part  thereof,  the  name  and  post-office  address  of  such 
collector.    R.S.O.  1914,  c.  195,  s.  106. 


Notice  of 
address  to 
which  tax 
bills  to  be 
seut 


Registration  of  Notice. 

II'O.  In  case  any  person  assessed,  whether  resident  or 
non-resident,  furnishes  the  assessment  commissioner,  or  if 
none,  the  clerk,  with  a  notice  in  writing  giving  an  address 
to  which  the  notice  of  taxes  may  be  transmitted  to  him,  and 
requesting  that  the  same  be  transmitted  to  such  address  by 
registered  letter,  the  commissioner  or  clerk  shall  enter  the 
words  "to  be  registered"  on  the  roll  opposite  the  name  of 
such  person  and  the  notice  shall  be  so  transmitted  by  the 
collector,  who  shall  add  to  the  taxes  the  cost  of  registration, 
to  be  paid  by  such  person  as  part  of  his  taxes ;  and  any  such 
notice  so  given  to  the  commissioner  or  clerk  shall  stand  until 
revoked  in  writing.    R.S.O.  1914,  c.  195,  s.  107. 
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By-laws  as  to  mode  of  Payment  of  Taxes. 

111. —  (1)   In   cities,   towns,   townships   or   villages,   the  By-J?ws  re- 
council  may  by  by-law  require  the  payment  of  taxes,  includ-  ?o"be  plil''^'' 
ing  local  improvement  assessments,  sewer  rents  and  rates,  Irela^erol 
and  of  other  rents  or  rates  payable  as  taxes,  to  be  made  into  collector. 
the  office  of  the  treasurer  or  collector  by  any  day  or  days 
to  be  named  therein,  in  bulk  or  by  instalments,  and  may  pro- 
vided that  on  the  punctual  payment  of  any  instalment  the 
time  for  payment  of  the  remaining  instalment  or  instalments     . 
shall  be  extended  to  a  day  or  days  to  be  named,  or  may  pro- 
vide that  in  default  of  payment  of  any  instalment  by  the 
day  named  for  payment  thereof,  the  subsequent  instalment  frtl^meix^^ 
or  instalments  shall  forthwith  become  payable. 

(2)  The  council  may  also  by  by-law  allow  a  discount  for  Discount  on 
the  payment  of  such  taxes  or  any  class  of  taxes  or  of  any  payment  of 
instalment  thereof  on  or  before  a  day  or  days  therein  named  *^^^^' 
and  may  impose  an  additional  percentage  charge  for  non- 
payment of  such  taxes  or  any  class  of  taxes  or  of  any  instal- 
ment thereof  by  a  day  or  days  named  in  such  by-law,  pro- 
vided that  no  greater  percentage  charge  than  five  per  centum 

shall  be  imposed  on  any  instalment  of  taxes,  or  on  the  aggre- 
gate amount  of  taxes,  and  such  additional  percentage  charge 
shall  be  added  to  such  unpaid  tax,  or  assessment,  rent  or 
rate,  or  instalment  thereof,  and  shall  be  collected  by  the 
collector  or  otherwise,  as  if  the  same  had  been  originally 
imposed  and  formed  part  of  such  unpaid  tax,  or  assessment, 
rent,  or  rate,  or  instalment  thereof. 

(3)  Such  discount  or  additional  charge  may  by  the  by-law  Discounter 
be  provided  for  on  the  basis  of  a  sliding  scale  corresponding  be  on'liid*^ 
with  the  length  of  time  default  is  made  but  so  as  not  in  the  ''^s  scale, 
aggregate  to  exceed  five  per  centum  as  aforesaid.     R.S.O. 

1914,  c.  195,  s.  108  (1-3). 

(4)  The  council  may  by  by-law  authorize  the  treasurer  Payment  of 
or  collector  to  receive  in  any  year  payments  on  account  of  advance  and 
taxes  for  that  year  in  advance  of  the  day  that  may  be  fixed  allowance. 
by  by-law  for  the  payment  of  any  instalment  of  such  taxes, 

and  to  allow  a  discount  on  any  taxes  so  paid  in  advance  at 
a  rate  not  exceeding  five  per  centum  per  annum,  notwithstand- 
ing that  the  taxes  for  such  year  have  not  been  levied,  or  that 
the  assessment  roll  on  which  said  taxes  are  to  be  fixed  and 
levied  has  not  been  adopted  by  the  council,  when  any  such 
advance  payment  is  made.    1926,  c.  55,  s.  9. 

(5)  In  case  a  by-law  is  passed  providing  for  payment  by  Notice  as 
instalments  or  allowing  any  such  discount  or  imposing  any  mod^of*'"* 
such  additional  percentage  charge,  a  notice  shall  be  given  in  p^y^e'i*- 
accordance  with  section  107  on  which  shall  be  written  or 
printed  a  concise  statement  of  the  time  and  manner  of  pay- 
ment and  of  the  discount  allowed  or  the  percentage  charge 
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imposed,  if  any,  and  at  any  time  within  fourteen  days  after 
such  notice  has  first  been  given,  in  accordance  with  section 
107,  any  person  may  take  advantage  of  the  provisions  of 
such  by-law  as  to  payment  by  instalments  or  with  the  dis- 
count allowed  thereby,  or  without  the  additional  percentage 
charge  imposed  thereby,  as  the  case  may  be. 

(6)  Where,  in  accordance  with  this  section,  a  percentage 
is  added  to  unpaid  taxes,  the  by-laws  shall  not  be  repealed 
before  the  return  of  the  collector's  roll. 

(7)  The  council  of  any  municipality  may  by  by-law  direct 
that  moneys  payable  to  the  municipality  for  taxes  or  rates 
and  upon  such  other  accounts  as  may  be  mentioned  in  the 
bj^-law  shall  be  by  the  collector  of  taxes  or  by  the  person 
charged  with  the  payment  thereof  paid  into  such  chartered 
bank  as  the  council  shall  by  such  by-law  direct  to  the  credit 
of  the  treasurer  of  the  municipality,  and  in  such  case  the 
person  making  the  payment  shall  obtain  a  receipt  from  the 
bank  therefor,  and  produce  the  same  to  the  municipal  treas- 
urer, who  shall  make  the  proper  entries  therefor  in  the  books 
of  the  municipality.    R.S.O.  1914,  e.  195,  s.  108  (4-6). 


Distress  for  Recovery  of  Taxes. 


Distress 
and  sale  for 
taxes  which 
are  a  charge 
on  land. 


On  goods  of 

persons 

taxed. 


Ou  interest 
of  person 
taxed  in 
goods  on 
the  land. 


Goods  of 
owner. 


Ooods  on 
land  claimed 
by  certain 
persons. 


112. —  (1)  Subject  to  the  provisions  of  section  111,  in 
case  taxes  which  are  a  lien  on  land  remain  unpaid  for  four- 
teen days  after  demand  or  notice  made  or  given  pursuant 
to  sections  107,  109,  or  111,  the  collector  or,  where  there  is 
no  collector,  the  treasurer  may  by  himself  or  his  agent  (sub- 
ject to  the  exemptions  and  provisoes  hereafter  in  this  section 
mentioned),  levy  the  same  with  costs  by  distress, — 

1.  Upon  the  goods  and  chattels,  wherever  found  within 

the  county  in  which  the  municipality  lies,  belong- 
ing to,  or  in  the  possession  of  the  owner  or  tenant 
of  the  land,  whose  name  appears  upon,  the  col- 
lector's roll  (who  is  hereinafter  called  "the  per- 
son taxed") ; 

2.  Upon  the  interest  of  the  person  taxed  in  any  goods 

on  the  land,  including  his  interest  in  any  goods 
to  the  possession  of  which  he  is  entitled  under 
a  contract  for  purchase,  or  a  contract  by  which 
he  may  or  is  to  become  the  owner  thereof  upon 
performance  of  any  condition ; 

3.  Upon  the  goods  and  chattels  of  the  owner  of  the  land 

found  thereon,  though  his  name  does  not  appear 
upon  the  roll; 

4.  Upon  any  goods  and  chattels  on  the  land,  where  title 

to  such  goods  and  chattels  is  claimed  in  any  of 
the  ways  following : 
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(a)  By  virtue  of  an  execution  against  the  person 
taxed  or  against  the  owner,  though  his  name 
does  not  appear  on  the  roll;  or 

( h )  By  purchase,  gift,  transfer  or  assignment  from 
the  person  taxed,  or  from  such  owner,  whether 
absolute  or  in  trust,  or  by  way  of  mortgage, 
or  otherwise;  or 

(c)  By  the  wife,  husband,  daughter,  son,  daughter- 
in-law  or  son-in-law  of  the  person  taxed,  or 
of  such  owner,  or  by  any  relative  of  his,  in 
case  such  relative  lives  on  the  land  as  a  member 
of  the  family ;  or 

(d)  By  virtue  of  any  assignment  or  transfer  made 
for  the  purpose  of  defeating  distress ; 

Provided  that  where  the  person  taxed  or  such  owner  is  not  Exception 
in  possession,  goods  and  chattels  on  the  land  not  belonging  ^xed^noT^"" 
to  the  person  taxed  or  to  such  owner,  shall  not  be  subject  to  in  possession, 
seizure;  and  the  possession  by  the  tenant  of  the  said  goods 
and  chattels  on  the  premises  shall  be  sufficient  prima  facie 
evidence  that  they  belong  to  him. 

Provided  also,  that  no  distress  shall  be  made  upon  the  case  of 
goods  and  chattels  of  a  tenant  for  any  taxes  not  originally  tenant, 
assessed  against  him  as  such  tenant. 

Provided  also,  that  in  cities  and  towns  no  distress  for  taxes  Taxes  on 
in  respect  of  vacant  land  shall  be  made  upon  goods  or  chat- f^ciSes  and 
tels  of  the  owner  except  upon  the  land.  towns. 

(2)  Subject  to  the  provisions  of  section  111,  in  case  of  Distress  for 
taxes  which  are  not  a  lien  on  hand  remaining  unpaid  for  **fi|^^°',gjjj 
fourteen  days  after  demand  or  notice  made  or  given  pur- 
suant to  sections  107,  109  or  111,  the  collector,  or  where 
there  is  no  collector,  the  treasurer,  may  by  himself  or  his 
agent  (subject  to  the  exemptions  provided  for  in  subsection 
4)  levy  the  same  with  costs  by  distress : 

1.  Upon   the   goods   and   chattels   of   the   person   taxed 

wherever  found  within  the  county  in  which  the 
municipality  lies  for  judicial  purposes ; 

2.  Upon  the  interest  of  the  person  taxed  in  any  goods  to 

the  possession  of  which  he  is  entitled  under  a 
contract  for  purchase,  or  a  contract  by  which  he 
may  or  is  to  become  the  owner  thereof  upon  per- 
formance of  any  condition; 

.3.  Upon  any  goods  and  chattels  in  the  possession  of  the 
person  taxed  where  title  to  the  same  is  claimed 
in  any  of  the  ways  defined  by  sub-clauses  a,  h,  c, 
and  d  in  subsection  1  of  this  section,  and  in  apply- 
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Levy  of 
taxes  under 
warrant. 


Case  of  city. 


ing  the  said  sub-clauses  they  shall  be  read  with  the 
words  * '  or  against  the  owner  though  his  name  does 
not  appear  on  the  roll,"  and  the  words  "or  such 
owner,"  and  the  words  "on  the  land"  omitted 
therefrom ; 

4.  Upon  goods  and  chattels  which  at  the  time  of  mak- 
ing the  assessment  were  the  property  and  on  the 
premises  of  the  person  taxed  in  respect  of  busi- 
ness assessment  and  at  the  time  for  collection  of 
taxes  are  still  on  the  same  premises,  notwithstand- 
ing that  such  goods  and  chattels  are  no  longer 
the  property  of  the  person  taxed. 

(3)  Notwithstanding  anything  in  the  preceding  subsections 
no  goods  which  are  in  the  possession  of  the  person  liable  to  pay 
such  taxes  for  the  purpose  only  of  storing  or  warehousing 
the  same  or  of  selling  the  same  upon  commission  or  as  agent 
shall  be  levied  upon  or  sold  for  such  taxes ;  and  provided  fur- 
ther that  goods  in  the  hands  of  an  assignee  for  the  benefit 
of  creditors  or  in  the  hands  of  a  liquidator  under  a  winding-up 
order  shall  be  liable  only  for  the  taxes  of  the  assignor  or  of 
the  company  which  is  being  wound  up,  and  for  the  taxes  upon 
the  premises  in  which  the  said  goods  were  at  the  time  of  the 
assignment  or  winding-up  order,  and  thereafter  while  the 
assignee  or  liquidator  occupies  the  premises  or  while  the  goods 
remain  thereon.   R.S.O.  1914,  c.  195,  s.  109  (1-3). 

(4)  The  goods  and  chattels  exempt  by  law  from  seizure 
under  execution  shall  not  be  liable  to  seizure  by  distress. 
R.S.O.  1914,  c.  195,  s.  109  (4),  part;  1927,  c.  63,  s.  4. 

(5)  The  person  claiming  such  exemption  shall  select  and 
point  out  the  goods  and  chattels  as  to  which  he  claims  exemp- 
tion. 

(6)  If  at  any  time  after  demand  has  been  made  or  notice 
given  pursuant  to  sections  107,  109  or  111,  and  before  the 
expiry  of  the  time  for  payment  of  the  taxes,  the  collector,  or, 
where  there  is  no  collector,  the  treasurer  has  good  reason 
to  believe  that  any  person  in  whose  hands  goods  and  chattels 
are  subject  to  distress  under  the  preceding  provisions,  is 
about  to  remove  such  goods  and  chattels  out  of  the  munici- 
pality before  such  time  has  expired,  and  makes  affidavit  to 
that  effect  before  the  mayor  or  reeve  of  the  municipality,  or 
before  any  justice  of  the  peace,  the  mayor,  reeve  or  justice 
shall  issue  a  warrant  to  the  collector  or  treasurer,  authoriz- 
ing him  to  levy  for  the  taxes  and  costs,  in  the  manner  pro- 
vided by  this  Act,  although  the  time  for  payment  thereof 
may  not  have  expired,  and  the  collector  or  treasurer  may 
levy  accordingly. 

(7)  A  city  shall  for  the  purposes  of  this  section  be  deemed 
to  be  within  the  county  of  which  it  forms  judicially  a  part. 
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(8)  The  costs  chargeable  in  respect  of  any  such  distress  Costs, 
and  levy  shall  be  those  payable  to  bailiffs  under  The  Division  Rev.  stat. 
Courts  Act. 

(9)  No  person  shall  make  any  charge  for  anything  in  con-  Prohibition, 
nection  with  any  such  distress  or  levy  unless  such  thing  has 

been  actually  done. 

(10)  In  case  any  person  offends  against  the  provisions  of  Penalty, 
subsection   9   or  levies   any   greater   sum  for   costs  than  is 
authorized   by   subsection    8,    the   like   proceedings   may   be 
taken  against  him  by  the  person  aggrieved,  as  may  be  taken 

by  the  party  aggrieved  in  the  cases  provided  for  by  sections  Rev.  stat. 
3  to  7,  of  The  Costs  of  Distress  Act.     R.S.O.  1914,  c.  195,  '•  "°- 
s.  109  (5-10). 

(11)  Where  personal  property  liable  to  seizure  for  taxes  as  Notice  of 
hereinbefore  provided  is  under  seizure  or  attachment  or  has  goods  under 
been  seized  by  the  sheriff  or  by  a  bailiff  of  any  court  or  is®"'^'"®- 
claimed  by  or  in  possession  of  any  assignee  for  the  benefit 

of  creditors  or  liquidator  or  of  any  trustee  or  authorized 
trustee  in  bankruptcy  or  where  such  property  has  been 
converted  into  cash  and  is  undistributed,  it  shall  be  sufficient 
for  the  tax  collector  to  give  to  the  sheriff,  bailiff,  assignee 
or  liquidator  or  trustee  or  authorized  trustee  in  bankruptcy, 
notice  of  the  amount  due  for  taxes,  and  in  such  case  the  sheriff, 
bailiff,  assignee  or  liquidator  or  trustee  or  authorized  trustee 
in  bankruptcy  shall  pay  the  amount  of  the  same  to  the  col- 
lector in  preference  and  priority  to  any  other  and  all  other 
fees,  charges,  liens  or  claims  whatsoever.    1922,  c.  78,  s.  24. 

113.  No  defect,  error  or  omission  in  the  form  or  sub-  informaii- 
stance  of  the  notice  required  by  sections  107,  109  or  111  shall  [jfvaHdate 
invalidate  any  subsequent  proceedings  for  the  recovery  of  subsequent 

the  taxes.    R.S.O.  1914,  C.  195,  S.  110.  proceedings. 

1 1 4.  The  collector  shall,  by  advertisement  posted  up  in  at  Public 
least  three  public  places  in  the  township,  village  or  ward  saie*to  be 
wherein  the  sale  of  goods  and  chattels  distrained  is  to  be  fn'^hat"** 
made,  give  at  least  six  days'  public  notice  of  the  time  and  manner, 
place  of  sale,  and  of  the  name  of  the  person  whose  property 

is  to  be  sold;  and,  at  the  time  named  in  the  notice,  the  col- 
lector or  his  agents  shall  sell  at  public  auction  the  goods  and 
chattels  distrained,  or  so  much  thereof  as  may  be  necessary. 
R.S.O.  1914,  c.  195,  s.  111. 

1 1  5.  If  the  property  distrained  has  been  sold  for  more  Surplus,  if 
than  the  amount  of  the  taxes  and  costs,  and  if  no  claim  to  the  tiTbe^imfd^' 
surplus  is  made  by  any  other  person,  on  the  ground  that  the  <«  party  in 
property  sold  belonged  to  him,  or  that  he  was  entitled  by  sessfoVt°he 
lien  or  other  right  to  the  surplus,  such  surplus  shall  be  re-  ^°°''*  ^^'"^ ' 
turned  to  the  person  in  whose  possession  the  property  was 
when  the  distress  was  made.  R.S.O.  1914,  c.  195,  s.  112. 
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1 1  6«  If  such  claim  is  made  by  the  person  for  whose  taxes 
the  property  was  distrained,  and  the  claim  is  admitted,  the 
surplus  shall  be  paid  to  the  claimant.  R.S.O.  1914,  c.  195, 
s.  113. 


When  the 
right  to 
such  sur- 
plus con- 
tested. 


117.  If  the  claim  is  contested,  such  surplus  shall  be  paid 
by  the  collector  to  the  treasurer  of  the  municipality,  who 
shall  retain  the  same  until  the  respective  rights  of  the  parties 
have  been  determined  by  action  or  otherwise.  R.S.O.  1914, 
c.  195,  s.  114. 


Bates  for 
return  of 
collector's 
roll. 


In    towns 

and 

villages. 


In  cities. 


Collectors  of 
cities,  towns 
and  villages 
to  pay  to 
treasurer 
weekly. 


Collector  of 
township  to 
pay  to  treas- 
urer every 
two  weeks. 


1 1  8. —  (1)  Subject  to  the  provisions  of  subsections  2  and 
3  of  this  section  every  collector  shall  return  his  roll  to  the 
treasurer  on  or  before  the  14th  day  of  December  in  each  year, 
or  on  such  day  in  the  next  year  not  later  than  the  1st  day  of 
February,  or  in  the  case  of  the  Township  of  Pelee  Island, 
not  later  than  the  1st  of  June,  as  the  council  of  the  muni)- 
cipality  may  appoint.  R.S.O.  1914,  c.  195,  s.  115  (1) ;  1922, 
c.  78,  s.  25. 

(2)  In  towns  and  villages  to  which  any  by-law  passed  pur- 
suant to  sections  59  to  63  of  this  Act  applies  every  collector 
shall  return  his  roll  to  the  treasurer  on  or  before  the  30th 
day  of  April  in  the  second  year  following  the  completion  of 
the  assessment  roll,  or  such  earlier  date  in  that  year  as  the 
council  may  appoint. 

(3)  The  council  of  every  city  may  by  by-law  fix  the  times 
for  the  return  of  the  collector's  rolls,  and  may  make  any 
enlargements  of  the  time  so  fixed. 

(4)  The  collector  of  every  city,  town  and  village  shall  pay 
over  to  the  treasurer  of  such  city,  town  or  village  once  every 
week  until  the  final  return  of  the  roll,  the  total  amount 
collected  during  the  preceding  week. 

(5)  The  collector  of  every  township  shall  pay  over  to  the 
treasurer  of  such  township  once  in  every  two  weeks  until  the 
final  return  of  the  roll,  the  total  amount  collected  during  the 
preceding  two  weeks.    R.S.O.  1914,  c.  195,  s.  115  (2-5). 


Oath  of 
collector  on 
returning 
roll. 


119. — (1)  At  or  before  the  return  of  his  roll  every  col- 
lector shall  make  oath  in  writing  that  the  date  of  every  de- 
mand of  payment  or  notice  of  taxes  required  by  sections  107 
to  111,  and  every  transmission  of  statement  and  demand 
of  taxes  required  by  section  109  entered  by  him  in  the  roll, 
has  been  truly  stated  therein. 

(2)  Every  other  person  who  has  delivered  or  mailed  a 
notice  pursuant  to  section  107,  109  or  111  shall  in  like  manner 
at  or  before  the  return  of  the  roll  make  oath  that  the  date 
of  the  delivery  or  mailing  of  every  such  notice  by  him,  has 
been  truly  stated  in  the  roll. 
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(3)  Every  such  oath  may  be  according  to  Form  9  and  shall  ^^^^^^^ 
be  written  on  or  attached  to  the  roll  and  may  be  taken  before 
the  treasurer,  or  before  any  of  the  persons  mentioned  in  sec- 
tion 233.    R.S.O.  1914,  c.  195,  s.  116. 

120. —  (1)   In  case  the  collector  fails  or  omits  to  collect  case^^of^^ 
the  taxes  or  any  portion  thereof  by  the  day  appointed  or  to  coikJtor  to 
be  appointed  as  in  section  118  mentioned,  the  council  may,  by  '^°"«'=*- 
resolution,  authorize  the  collector,  or  some  other  person  in 
his  stead,  to  continue  the  levy  and  collection  of  the  unpaid 
taxes,    in   the   manner   and   with   powers   provided   by   law 
for  the  general  levy  and  collection  of  taxes. 

(2)  No  such  resolution  or  authority  shall  alter  or  affect  ^^g'^^y^^j^^" 
the  duty  of  the  collector  to  return  his  roll,  nor  shall,  in  any  lnect^d.° 
manner  whatsoever,   invalidate  or  otherwise  affect  the  lia- 
bility of  the  collector  or  his  sureties.     R.S.O.  1914,  c.  195,, 
s.  117. 

1  21 1. —  (1)  The  court  of  revision  shall,  at  any  time  during  Remission 
the  year  for  which  an  assessment  has  been  adopted  by  the°f  t^x^s'^by'' 
council  or  before  the  first  day  of  July  in  the  following  year  ^^f^*^^ 
and  upon  at  least  five  days'  notice  in  writing,  receive  and 
decide  upon  an  application  from  any  person  assessed  for  a 
tenement  which  has  remained  vacant  during  more  than  three 
months  in  the  year  for  which  an  assessment  has  been  so 
adopted ;  or  from  any  person  who  declares  himself  from  sick- 
ness or  extreme  poverty  unable  to  pay  the  taxes  or  who  by 
reason  of  any  gross  or  manifest  error  in  the  roll  has  been 
overcharged  or  who  has  been  assessed  in  respect  of  land, 
income  or  business  assessment  under  section  57 ;  or  who  has 
been  assessed  for  business  but  has  not  carried  on  business 
for  the  whole  year  in  which  the  assessment  was  made,  and  the 
court  of  revision  may  (subject  to  the  provisions  of  any  by-law 
in  this  behalf)  remit  or  reduce  the  taxes  of  any  such  person 
or  reject  the  application ;  and  the  council  may  from  time  to 
time  make  such  by-laws  and  repeal  or  amend  the  same.  1922, 
c.  78,  s.  26 ;  1924,  c.  59,  s.  7. 

(2)  Where  any  person  makes  application  for  the  reduction  court  of 
or   remission    of   taxes    on    a    business     assessment     accord-  may  order 
ing  to  the  provisions  of  subsection  1,  the  court  of  revision  may  jfay^faxe°s 
direct  that  a  proper  proportion  of  the  taxes  be  levied  against 

the  tenant  who  occupied  the  premises  in  the  year  in  which 
the  assessment  was  made,  for  the  number  of  months  during 
which  the  said  tenant  was  in  occupation,  although  the  name 
of  such  tenant  does  not  appear  on  the  assessment  roll  in 
respect  of  said  premises.    1921,  c.  67,  s.  8. 

(3)  An  appeal  may  be  had  to  the  county  judge  by  such  Appeals, 
person  or  by  the  municipality  from  any  decision  of  the  court 

of  revision  under  subsection  1.  R.S.O.  1914,  c.  195,  s.  118 
(2) ;  1922,  c.  78,  s.  27, 
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Sec.  122  (1), 


Proceedings 
when  taxes 
are  unpaid, 
and  cannot 
be  collected. 


Duplicate  of 
account  for 
clerk. 


In  cities. 


1 22. —  (1)  If  any  of  the  taxes  mentioned  in  the  collector's 
roll  remain  unpaid,  and  the  collector  is  not  able  to  collect  the 
same,  he  shall  deliver  to  the  treasurer  of  his  municipality  an 
account  of  all  the  taxes  on  the  roll  remaining  unpaid;  and, 
in  such  account,  the  collector  shall  show,  opposite  to  each 
assessment,  the  reason  why  he  could  not  collect  the  same,  by 
inserting  in  each  case  the  words  "Non-resident"  or  "Not 
sufficient  property  to  distrain,"  or  "Instructed  hy  Council 
not  to  collect/'  or  "Instructed  hy  Council  to  return  not  col- 
lected," or  as  the  case  may  be. 

(2)  Subject  to  the  next  following  subsection,  the  collector 
shall  at  the  same  time  furnish  the  clerk  of  the  municipality 
with  a  duplicate  of  such  account,  and  the  clerk  shall,  upon 
receiving  the  same,  mail  a  notice  to  each  person  appearing 
on  the  roll  with  respect  to  whose  land  any  taxes  appear  to  be 
in  arrear  for  that  year. 

(3)  In  cities  the  treasurer  shall  give  the  notice  herein- 
before directed  to  be  given  by  the  clerk.  K.S.O.  1914,  c.  195, 
s.  119. 


When  there 
is  not  suffi- 
cient dis- 
tress on 
lands. 


123.  If  there  is  not  sufficient  distress  upon  any  of  the 
occupied  lands  or  lands  built  upon,  in  section  131  mentioned, 
to  satisfy  the  total  amount  of  taxes  charged  against  the  same, 
as  well  for  arrears  as  for  the  taxes  of  the  current  year,  the  col- 
lector shall  so  return  it  in  his  roll  to  the  treasurer  of  the 
municipality,  showing  the  amount  collected,  if  any,  and  the 
amount  remaining  unpaid,  and  stating  the  reason  why  pay- 
ment has  not  been  made.  R.S.O.  1914,  c.  195,  s.  120. 


When  taxes 
not  collect- 
ed, collectors 
to  be  credit- 
ed with 
amount. 


Qualifica- 
tion of  oath 
re  vacant 
land. 


124.— (1)  Upon  making  oath  before  the  treasurer  that 
the  sums  mentioned  in  such  account  remain  unpaid,  and  that 
he  has  not,  upon  diligent  inquiry,  been  able  to  discover  suffi- 
cient goods  or  chattels  subject  to  distress  under  section  112, 
whereon  he  could  levy  the  same  or  any  part  thereof,  the  col- 
lector shall  be  credited  with  the  amount  not  realized. 

(2)  In  cities  and  towns  and  any  other  municipalities  hav- 
ing power  to  sell  lands  for  non-payment  of  taxes  the  collector 
of  taxes  may  qualify  the  oath,  by  subsection  1  directed  to  be 
made  by  him,  by  showing  that  in  respect  of  vacant  land,  he 
has  not  attempted  to  distrain  upon  the  goods  and  chattels  of 
the  owner  except  upon  such  vacant  land.  R.S.O.  1914,  c.  195, 
s.  121. 


ARREARES  OP  TAXES  ACCRUED  ON  LAND. 


Statement  of 
arrears  to 
be  prepared 
by  treas- 
urer, 


125. —  (1)  The  treasurer  of  every  townsliip  and  village 
shall,  within  fourteen  days  after  the  time  appointed  for  the 
return  and  final  settlement  of  the  collector's  roll,  and  before 
the  8th  day  of  April  in  every  year,  furnish  the  county  treas- 
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urer  with  a  statement  of  all  unpaid  taxes  and  school  rates 
directed  in  the  said  collector's  roll  or  by  school  trustees 
to  be  collected. 

(2)  Such  statement  shall  contain  a  description  of  the  lots  Contents  of 
or  parcels  of  land,  a  statement  of  unpaid  arrears  of  taxes,  if  ^  *  ^™''°  " 
any,  and  of  arrears  of  taxes  paid,  on  lands  of  non-residents 

which  have  become  occupied,  as  required  by  section  131  of 
this  Act;  and  the  county  treasurer  shall  not  be  bound  to 
receive  any  such  statement  after  the  8th  day  of  April  in  each 
year. 

(3)  The  treasurer  in  such  statement  and  both  he  and  all  P^j'^^^j^j^j^jj 
other  officers  of  the  municipality  shall  from  time  to  time  fur- 
nish to  the  county  treasurer  such  other  information  as  the 
county  treasurer  may  require  and  demand  in  order  to  enable 

him  to  ascertain  the  just  tax  chargeable  upon  any  land  in  the 
municipality  for  that  year.  K.S.O.  1914,  c.  195,  s.  122. 

1  26 ■  If  two  or  more  municipalities,  having  been  united  Munidpaii- 
for  municipal  purposes,  are  afterwards  disunited,   or  if  a  and  after- 
municipality  or  part  of  a  municipality  is  afterwards  added  J^^^^^^  *^p'j' 
to  or  detached  from  any  county,  or  to  or  from  any  other 
municipality,  the  county  or  other  treasurer  shall  make  cor- 
responding alterations  in  his  books,  so  that  arrears  due  on 
account  of  any  parcel  or  lot  of  land,  at  the  date  of  the  altera- 
tion, shall  be  placed  to  the  credit  of  the  municipality  within 
which  the  land  after  such  alteration  is  situate.    R.S.O.  1914, 
c.  195,  s.  123. 

127.  The  county  or  other  treasurer  shall  not  be  required  aii  arrears 
to  keep  a  separate  account  of  the  several  distinct  rates  which  chfrg™upo^n 
may  be  charged  on  lands,  but  all  arrears,  from  whatever  rates  'aids, 
arising,  shall  be  taken  together  and  form  one  charge  on  the 
land.   R.S.O.  1914,  c.  195,  s.  124. 

128. —  (1)  After  the  collector's  roll  has  been  returned  to  After  return 
the  treasurer  of  a  township  or  village,  and  before  such  treas-  °^  receWe" 
urer  has  furnished  to  the  county  treasurer   the  statement  taxes. 
mentioned  in  section  125,  arrears  of  taxes  may  be  paid  to 
such  local  treasurer;  but  after  the  said  statement  has  been 
returned  to  the  county  treasurer  no  more  money  on  account 
of  the  arrears  then  due  shall  be  received  by  any  officer  of  the 
municipality  to  which  the  roll  relates. 

(2)   The  collection  of  arrears  shall  thenceforth  belong  to  Collection 
the  treasurer  of  the  county  alone,  and  he  shall  receive  pay-  beiong^to^ '° 
ment  of  such  arrears,   and  of  all  taxes  on  lands  of  non-  county 

•1  Til      11       •  •  1  r.  -n    •  1      treasurer 

residents,  and  he  shall  give  a  receipt  therefor,  specifying  the  only. 
amount  paid,  for  what  period,  the  description  of  the  lot  or 
parcel  of  land,  and  the  date  of  payment,  in  accordance  with 
the  provisions  of  section  140.    R.S.O.  1914,  c.  195,  s.  125. 
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Sec.  129. 


Receiving 
payments  on 
account  of 
arrears. 


1  29.  The  county  treasurer  and  the  treasurer  of  any  muni- 
cipality whose  officers  have  power  to  sell  lands  for  arrears  of 
taxes  may  from  time  to  time  receive  part  payment  of  taxes 
returned  to  him  as  in  arrears  upon  any  land;  but  no  such 
payment  shall  be  received  after  the  land  has  been  advertised 
for  sale  for  arrears  of  taxes.   R.S.O.  1914,  c.  195,  s.  126. 


Lists  of 
lands  three 
years  in 
arrears  for 
taxes  to  be 
furnished 
to  clerks. 


Clerks  to 
keep  the 
lists  in 
their  offices 
open  to  in- 
spection, 
give  copies 
to  assessors, 
notify  occu- 
pants, etc. 


Duties  of  Treasurers,  Clerks  and  Assessors  in  relation  thereto. 

1  30»  The  treasurer  of  every  county  shall  furnish  to  the 
clerk  of  each  municipality  in  the  county  except  those  whose 
officers  have  power  to  sell  lands  for  arrears  of  taxes,  and  the 
treasurer  of  every  such  last-mentioned  municipality  shall 
furnish  to  the  clerk  of  the  municipality  (or  in  cities  having 
an  assessment  commissioner  the  treasurer  of  the  city  shall 
furnish  to  the  assessment  commissioner)  a  list  of  all  the  lands 
in  the  municipality  in  respect  of  which  any  taxes  have  been  in 
arrear  for  the  three  years  next  preceding  the  first  day  of 
January  in  any  year ;  and  the  said  list  shall  be  so  furnished 
on  or  before  the  1st  day  of  February  in  every  year,  or  fifteen 
days  before  such  other  date  as  may  be  fixed  by  any  by-law 
passed  under  sections  59  to  63  for  the  assessor  to  begin 
to  make  his  assessment  roll  and  shall  be  headed  in  the  words 
following:  "Lts^  of  lands  liaMe  to  be  sold  for  arrears  of 
taxes  in  the  year  19  ; "  and,  for  the  purpose  of  the  computa- 
tion of  such  three  years  the  taxes  for  each  year  shall  be  deemed 
to  have  been  in  arrear  on  and  from  the  1st  day  of  January 
in  such  year.   R.S.O.  1914,  c.  195,  s.  127. 

131. —  (1)  The  clerk  of  the  municipality  or  assessment 
commissioner  is  hereby  required  to  keep  the  said  list,  so  fur- 
nished by  the  treasurer,  on  file  in  his  office,  subject  to  the 
inspection  of  any  person  requiring  to  see  the  same,  and  he 
shall  also  deliver  a  copy  of  such  list  to  the  assessor  of  the 
municipality  in  each  year  as  soon  as  he  is  appointed;  and  it 
shall  be  the  duty  of  the  assessor  to  ascertain  if  any  of  the 
lots  or  parcels  of  land  contained  in  such  lists  are  occupied  or 
built  upon  or  are  incorrectly  described,  and  to  notify  such 
occupants  and  also  the  owners  thereof,  if  known,  whether 
resident  within  the  municipality  or  not,  upon  their  respective 
assessment  notices,  or  otherwise,  that  the  land  is  liable  to  be 
sold  for  arrears  of  taxes,  and  to  enter  in  a  column  to  be 
reserved  for  the  purpose  the  words  ''Occupied  or  Built 
upon  and  Parties  Notified,"  or  "Not  occupied,"  or  "Incor- 
rectly described,"  or  as  the  case  may  be;  and  all  such  lists 
shall  be  signed  by  the  assessor,  verified  as  provided  in  sub- 
section 2,  and  returned  to  the  clerk  with  the  assessment  roll, 
together  with  a  memorandum  of  any  error  discovered  there- 
in ;  and  the  clerk  shall  compare  the  entries  in  the  assessor 's 
return  with  the  assessment  roll  and  report  any  differences  to 
the  assessor  for  verification,  and  the  clerk  shall  transmit 
such  lists  and  any  such  memorandum  forthwith  to  the  treas- 
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urer  of  the  municipality  if  the  municipality  is  one  whose 
officers  have  power  to  sell  lands  for  arrears  of  taxes,  or  in 
other  cases  to  the  county  treasurer,  and  the  treasurer  in  either 
case  shall  attach  the  seal  of  the  corporation  to  such  lists  and 
file  the  same  in  his  office  for  public  use;  and  every  such  list 
or  copy  thereof  shall  be  received  in  any  court  as  evidence,'  in 
any  case  arising  concerning  the  assessment  of  such  lands. 
R.S.0. 1914,  c.  195,  s.  128  (1)  ;  1919,  c.  50,  s.  17. 

(2)   The  assessor  shall  attach  to  each  such  list  a  certificate  ^TtmS. 
signed  by  him,  and  verified  by  oath  or  affirmation,  in  the  form 
following : 

I  do  certify  that  I  have  examined  all  the  lots  in  this  list  named; 
and  that  I  have  entered  the  names  of  all  occupants  thereon,  as  well 
as  the  names  of  the  owners  thereof,  when  known;  and  that  all  the 
entries  relative  to  each  lot  are  true  and  correct,  to  the  best  of  my 
knowledge  and  belief. 

R.S.O.  1914,  c.  195,  s.  128  (2). 

132. —  (1)  In  cities  of  over  50,000  inhabitants  on  or  be- geturn^of^^ 
fore  the  first  day  of  August,  and  in  other  cities  and  muni-  ba  made  by 
cipalities  on  or  before  the  15th  day  of  September  and,  in  the  trcierk^'^ 
cases  provided  for  by  sections  59  to  63,  one  month  before  the 
date   fixed   for   the   completion   of   the   collector's   roll,   the 
county  treasurer  or  the  treasurer  of  the  municipality  as  the 
case  may  require  shall  return  to  the  clerk  of  the  proper  muni- 
cipality an  account  of  all  arrears  of  taxes  due  in  respect  of 
such   occupied   lands^   or  lands   built   upon,    including   the 
percentage  chargeable  under  section  143. 

(2)  The  clerk  of  each  municipality  shall,  in  making  out  <^iejk  to  in- 

,■1,  ,  ,,       «,  TT-i  (.,,     sert  amount 

the  collector  s  roll  of  the  year,  add  such  arrears  of  taxes  to  in  collectors 
the  taxes  assessed  against  such  occupied  lands,  or  lands  built  ^°"' 
upon  for  the  current  year;  and,  subject  to  the  proviso  con- 
tained in  subsection  1  of  section  112,  relating  to  tenants,  such 
arrears  shall  be  collected  in  the  same  manner  and  subject  to 
the  same  conditions  as  all  other  taxes  entered  upon  the  col- 
lector's roll.    D.S.O.  1914,  c.  195,  s.  129. 

133.  If,  on  an  examination  of  the  non-resident  collector 's  Proceedings 
roll  or  the  return  required  under  sections  131  and  132  of  lands  ilnd^is*  ^ 
liable  to  be  sold  for  taxes,  or  otherwise,  it  appears  to  the  ^ave  been  *° 
treasurer  that  any  land  liable  to  assessment  has  not  been  assessed, 
assessed  for  the  current  year,  he  shall  report  the  same  to  the 
clerk  of  the  municipality;  thereupon,  or  if  the  same  comes 
to  the  knowledge  of  the  clerk  in  any  other  manner,  the  clerk 
shall  proceed  as  provided  in  section  57.    R.S.O.  1914,  c.  195, 
s.  130. 

1  34.  If  it  is  found  by  the  statement  directed  by  section  ,^n^g"|fg°ig 
125  to  be  made,  or  by  the  return  made  by  the  collector  under  a  arrears 
section  122  or  section  123,  that  the  arrears  of  taxes  upon  and^when.*'' 
occupied  land,  or  land  built  upon,  directed  by  section  132 
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ment of 
taxes 

where  land 
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in  block. 
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ment for 
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Apportion- 
ment of 
taxes  in 
cities  hav- 
ing an 
assessment 
commis- 
gioner. 


to  be  placed  on  the  collector 's  roll,  or  any  part  thereof,  remain 
in  arrear,  such  land  shall  be  liable  to  be  sold  for  such  arrears, 
and  shall  be  included  in  the  next  ensuing  list  prepared  pur- 
suant to  section  145  of  lands  liable  to  be  sold  under  the  pro- 
visions of  section  157,  notwithstanding  the  same  may  be  occu- 
pied in  the  year  when  such  sale  takes  place ;  and  such  arrears 
need  not  again  be  placed  upon  the  collector's  roll  for  collection. 
R.S.0. 1914,  c.  195,  s.  131. 

135.  Any  clerk  or  assessment  commissioner,  as  the  case 
may  be,  of  any  municipality  who  neglects  to  preserve  the  said 
list  of  lands  in  arrear  for  taxes,  furnished  to  him  by  the 
treasurer,  in  pursuance  of  section  130,  or  to  furnish  copies  of 
such  lists,  as  required,  to  the  assessor,  or  neglects  to  return  to 
the  treasurer  a  correct  list  of  the  lands  which  have  become 
occupied,  or  built  upon,  as  required  by  section  131,  or  any 
assessor  who  neglects  to  examine  the  lands  entered  on  his  list, 
and  to  make  returns  in  manner  hereinbefore  directed,  shall 
incur  a  penalty  not  exceeding  $200.  R.S.O.  1914,  c.  195, 
s.  132. 

136. —  (1)  Whenever  it  is  shown  to  the  court  of  revision 
or  to  the  council  of  a  municipality  that  taxes  or  rates  are  or 
have  become  due  upon  land  assessed  in  one  block,  the  court 
or  council,  upon  the  application  by  the  treasurer  of  the  muni- 
cipality or  by  or  on  behalf  of  any  person  claiming  to  be  the 
owner  of  one  or  more  parcels  of  such  land,  may,  after  notice 
of  the  application  to  all  owners,  direct  the  apportionment  of 
such  taxes  or  rates  upon  the  said  parcels  in  proportion  to 
their  relative  value  at  the  time  of  the  assessment,  regard 
being  had  to  all  special  circumstances,  and  the  council  may 
direct  how  any  part  payment  made  under  section  129  is  to 
be  applied ;  and  upon  payment  of  the  apportionment  assigned 
to  any  parcel  the  same  shall  be  a  satisfaction  of  the  taxes  or 
rates  thereon,  or  the  court,  or  the  council  as  the  case  may  be, 
may  make  such  other  direction  as  the  case  may  require.  The 
provision  herein  contained  shall  be  retroactive  in  its  opera- 
tion, but  shall  not  apply  to  any  lands  which  have  been 
advertised  for  sale  for  taxes  or  rates. 

(2)  Forthwith  after  an  apportionment  has  been  made  the 
clerk  shall  transmit  a  copy  of  the  minute  or  resolution  to  the 
treasurer,  who,  upon  receipt  thereof,  shall  enter  the  same  in 
his  books,  and  thereafter  each  lot  or  other  subdivision  of  the 
land  affected  shall  be  liable  only  for  the  amount  of  taxes  or 
rates  apportioned  thereto,  and  shall  only  be  liable  for  sale  for 
non-payment  of  the  tax  or  rate  so  apportioned  or  charged 
against  it.   R.S.O.  1914,  c.  195,  s.  133. 

137.  In  cities  having  an  assessment  commissioner,  where 
taxes  or  rates  are  or  have  become  due  upon  land  assessed  in 
one  block,  the  assessment  commissioner,  upon  application  by 
or  on  behalf  of  any  person  claiming  to  be  an  owner  of  one 
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or  more  parcels  of  such  land,  may,  after  notice  of  application 
to  all  the  owners,  make  the  apportionment  in  subsection  1  of 
section  136  mentioned;  and  thereafter  the  treasurer  shall 
accept  taxes  or  rates  apportioned  to  any  subdivision  in 
satisfaction  of  the  taxes  or  rates  thereon,  and  each  subdivi- 
sion shall  only  be  liable  to  sale  for  non-payment  of  the  taxes 
or  rates  so  apportioned  to  or  charged  against  it.  R.S.O.  1914, 
c.  195,  s.  134. 

138.  An  appeal  may  be  had  by  any  owner  or  owners  to  Appeal, 
the  court  of  revision  from  any  apportionment  made  by  any 
assessment  commissioner,  under  section  137,  and  may  be  had 
by  the  municipality  or  by  any  owner  or  owners  to  the  judge 
of  the  county  court  from  any  decision  or  apportionment  of 
the  court  of  revision  given  or  made  on  appeal  from  the 
assessment  commissioner  under  this  section  or  given  or  made 
by  the  court  of  revision  or  council  under  section  136.  R-.S.O. 
1914,  c.  195,  s.  135 ;  1917,  c.  45,  s.  12. 

139. —  (1)  The  treasurer  shall,  on  demand,  give  a  written  g^'^j^^as'-*^ 
certified  statement  of  the  arrears  due  on  any  land,  and  he  ur'ertogive 
may  charge  twenty-five  cents  for  the  search  and  certified  statement 
statement  on  each  separate  parcel  not  exceeding  four,  and  °*  "'■"*''^- 
for  every  additional  parcel,  a  further  fee  of  ten  cents;  but 
he  shall  not  make  any  charge  to  any  person  who  forthwith 
pays  the  taxes. 

(2)   The  certified  statement  aforesaid  may  be  according  to^"*"™- 
Form  10.  R.S.O.  1914,  c.  195,  s.  136. 

14-0.  The  treasurer  of  every  county  shall  keep  a  triplicate  county 
blank  receipt  book  and  on  receipt  of  any  sum  of  money  f or  gjjf "*o""^ 
taxes  on  land,  shall  deliver  to  the  person  making  payment  {j^^pJJ^*'^*! 
one  of  such  receipts,  and  shall  deliver  to  the  county  clerk  the  ceipt  books. 
second  of  the  set,  with  the  corresponding  number,  retaining 
the  third  of  the  set  in  the  book,  the  delivery  of  such  receipts 
to  be  made  to  the  clerk  at  least  every  three  months ;  and  the 
county  clerk  shall  file  such  receipts,  and,  in  a  book  to  be  kept 
for  that  purpose,  shall  enter  the  name  of  the  person  making 
payment;  the  lot  on  which  payment  is  made;  the  amount 
paid ;  the  date  of  payment,  and  the  number  of  the  receipt ; 
and  the  auditors  shall  examine  and  audit  such  books  and 
accounts  at  least  once  in  every  twelve  months ;  and  in  cities, 
towns  and  other  municipalities  having  power  to  sell  lands  for  Audit  of 
non-payment   of   taxes  the   treasurer   thereof   shall  keep   a  ^°°'''' ^^''^ 
duplicate  blank  receipt  book,  and  on  receipt  of  any  sum  of 
money  for  taxes  on  land  shall  deliver  to  the  person  making 
the  payment  one  of  such  receipts,  retaining  the  second  of  the 
set  in  the  book ;  and  the  auditors  shall  examine  and  audit  the 
said  book  and  accounts  at  least  once  in  every  year.    R.S.O. 
1914,  c.  195,  s.  137, 
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As  to  pre- 
tended re- 
ceipt, etc. 


141 .  If  any  person  produces  to  the  treasurer,  as  evidence 
of  payment  of  any  tax,  aily  paper  purporting  to  be  a  receipt 
of  a  collector,  school  trustee  or  other  municipal  officer,  he 
shall  not  be  bound  to  accept  the  same  until  he  has  received 
a  report  from  the  clerk  of  the  municipality  interested,  certi- 
fying the  correctness  thereof,  or  until  he  is  otherwise  satisfied 
that  such  tax  has  been  paid.   R.S.O.  1914,  c.  195,  s.  138. 


Lands  on 
which  taxes 
unpaid  to  be 
entered  in 
certain 
books  by 
treasurer. 


142.  The  treasurer  of  every  county  shall  keep  a  separate 
book  for  each  township  and  village,  in  which  he  shall  enter  all 
the  lands  in  the  municipality  on  which  it  appears  from  the 
returns  made  to  him  by  the  clerk  and  from  the  collector's 
roll  returned  to  him,  that  there  are  any  taxes  unpaid,  and  the 
amounts  so  due ;  and  he  shall,  on  the  1st  day  of  May  in  every 
year,  complete  and  balance  his  books  by  entering  against 
every  parcel  of  land,  the  arrears,  if  any,  due  at  the  last  settle- 
ment, and  the  taxes  of  the  preceding  year  which  remain 
unpaid,  and  he  shall  ascertain  and  enter  therein  the  total 
amount  of  arrears,  if  any,  chargeable  upon  the  land  at  that 
date.    R.S.O.  1914,  c.  195,  s.  139. 


Percentage 
to  be  added 
to  arrears. 


143. —  (1)  In  cities  having  a  population  of  100.000  or 
more  at  the  balance  to  be  made  on  the  1st  day  of  May  in 
every  year,  or  so  often  thereafter  as  the  balance  is  ascertained, 
the  treasurer,  or  the  collector  if  the  rolls  are  unreturned, 
shall  add  to  the  whole  amount  of  taxes  due  in  respect  of  any 
parcel  of  land,  interest  at  the  rate  of  six  per  centum  per 
annum,  and  if  such  taxes  are  paid  during  the  ensuing  year 
the  said  treasurer  or  collector,  as  the  case  may  be,  shall 
add  interest  at  the  said  rate  thereon  from  the  said  1st  day  of 
May  to  the  date  of  payment.  Such  interest  shall  be  imposed 
and  collected  irrespective  of  any  percentage  charge  imposed 
by  any  by-law  of  the  municipality  under  the  provisions  of 
section  111  of  this  Act.    1917,  c.  45,  s.  13  ;  1918,  c.  20,  s.  40. 


Ten  per 
cent,  to  be 
added  to  ar- 
rears yearly. 


(2)  In  other  municipalities  at  the  balance  to  be  made  on 
the  1st  day  of  May  in  every  year,  the  treasurer  or  the  county 
treasurer  as  the  case  may  require,  shall  add  ten  per  centum 
to  the  arrears  then  due  in  respect  of  any  parcel  of  land ;  but 
in  the  case  of  a  municipality  by  the  by-laws  of  which  taxes  are 
payable  in  bulk  or  by  instalments  with  a  percentage  added 
for  default  the  treasurer  shall  only  add  a  further  percentage, 
so  that  the  whole  addition  shall  amount  to  ten  per  centum  of 
the  arrears.    R.S.O.  1914,  c.  195,  s.  140  (2). 


What  lands 
only  to  be 
sold. 


SALE  OP  LANDS  FOR  TAXES. 

1 44.  The  treasurer  shall  not  sell  any  lands  for  taxes  which 
have  not  been  included  in  the  list  furnished  by  him  pursuant 
to  section  130  to  the  clerks  of  the  municipalities  in  the  month 
of  January  preceding  the  sale  nor  any  of  the  lands  which 
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have  been  returned  to  him  under  the  provisions  of  section 
131  as  being  occupied  or  built  upon  except  land  the  arrears 
for  which  have  been  placed  on  the  collector's  roll  of  the 
preceding  year,  and  have  been  again  returned  unpaid  and 
are  still  in  arrear  in  consequence  of  insufficient  distress  being 
found  on  the  land.    R.S.O.  1914,  c.  195,  s.  141. 

14-5. —  (1)  Where  a  part  of  the  tax  on  any  land  is  in  when  lands 
arrear  for  three  years  as  provided  by  section  130  and  subject  for  faxes. 
to  the  provisions  of  section  144,  the  treasurer  shall,  unless 
otherwise  directed  by  by-law  of  the  council,  submit  to  the 
warden  of  the  county  a  list  in  duplicate  of  all  the  lands  liable 
under  the  provisions  of  this  Act  to  be  sold  for  taxes,  with  the 
amount  of  arrears  against  each  lot  set  opposite  to  the  same, 
and  the  name  and  address  of  the  owner,  if  known,  and  the 
warden  shall  authenticate  each  of  such  lists  by  affixing  thereto 
the  seal  of  the  corporation  and  his  signature ;  and  one  of  such  fj^l^H^^^ 
lists  shall  be  deposited  with  the  clerk  of  the  county,  and  years  to  be 
the  other  shall  be  returned  to  the  treasurer  with  a  warrant  wlrranf  of 
thereto  annexed,  luider  the  hand  of  the  warden,  and  the  seal  J^j^g^^^^g^jP 
of  the  county,  commanding  the  treasurer  to  levy  upon  the 
land  for  the  arrears  due  thereon,  with  his  costs. 

(2)  In  municipalities  whose   officers  have   power   to   sell  Treasurer. 
lands  for  arrears  of  taxes  the  treasurer  may  add  to  the  taxes  ^weHo 
shown  in  the  list  of  lands  liable  to  be  sold  for  taxes,  any  taxes  acwulnr"^^ 
which  have  fallen  due  since  those  shown  in  the  lists  furnished  after  return. 
by  the  treasurer  to  the  clerk  under  section  130,  and  have  been 
returned  by  the  collector  to  him  as  provided  in  section  122, 
and  the  said  lands  may  be  sold  as  if  such  last  mentioned 
taxes  had  been  included  in  the  statement  furnished  to  him 
by  the  clerk,  under  section  130.    R.S.O.  1914,  c.  195,  s.  142. 

1 46.  The  treasurer  shall,  in  each  case,  add  to  the  arrears  Expenses 
his  commission  or  other  lawful  charges,  and  the  costs  ofa^e*jfrs° 
publication.    R.S.O.  1914,  c.  195,  s.  143. 

1 47i.  The   council   of   a   county   or   municipality   whose  By-iaw  ex- 
officers  have  power  to  sell  lands  for  arrears  of  taxes  may  by  p^e°?od^f 
by-law  passed  for  that  purpose,  from  time  to  time,  direct  that  *j^®^  y®"*"^- 
no  warrant  shall  issue  for  the  sale  of  lands  for  taxes  until 
after  the  expiration  of  a  longer  period  than  that  provided  by 
section  145,  and  may  also  direct  that  such  lands  only  be 
included  in  the  warrant  as  are  chargeable  with  arrears  exceed- 
ing a  certain  sum  to  be  named  in  the  by-law.    R.S.O.  1914, 
c.  195,  s.  144. 

1 48.  In  the  list  annexed  to  every  warrant  the  lands  men-  pistinguish- 
tioned  therein  shall  be  distinguished  as  patented,  unpatented,  \^st  a*nnexed 
or  under  lease  or  license  of  occupation  from  the  Crown  q-t  to  warrant. 
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municipalitity  and  the  interest  therein,  if  any,  of  the  Crown  or 
of  the  municipality  shall  be  specially  mentioned.  R.S.O. 
1914,  c.  195,  s.  145. 


Correction 
of  errors  by 
treasurer. 


Where 
distress  on 
premises, 
treasurer 
may  dis- 
train. 


Treasurer's 
duty  on  re- 
ceiving war- 
rant to  sell. 


Treasurer 
to  prepare 
list  of  lands 
to  be  sold 
and  adver- 
tised. 


Notice  to  be 
given  in 
such  adver- 
tisement. 


149.  The  county  treasurer  may,  from  time  to  time, 
correct  any  clerical  error  which  he  himself  discovers  or  which 
may  be  certified  to  him  by  the  clerk  of  any  municipality. 
R.S.O.  1914,  e.  195,  s.  146. 

1  50.  If  there  are  to  the  knowledge  of  the  treasurer  goods 
and  chattels  liable  to  distress  upon  any  land  in  arrear  for 
taxes,  he  shall  levy  the  arrears  of  taxes  and  the  costs  by 
distress,  and  shall  have  the  same  authority  to  collect  by 
distress  as  a  collector  has  under  the  provisions  of  this  Act ;  and 
the  provisions  of  section  112  shall  apply  thereto ;  but  no  sale 
of  the  land  shall  be  invalid  by  reason  of  the  treasurer  not 
having  distrained,  though  there  were  on  the  land  goods  and 
chattels  liable  to  distress  before  or  at  the  time  of  sale.  R.S.O. 
1914,  c.  195,  s.  147. 

1 51 .  A  treasurer  shall  not  be  bound  to  make  inquiry 
before  effecting  a  sale  of  land  for  taxes,  to  ascertain  whether 
or  not  there  is  any  distress  upon  the  land;  nor  shall  he  be 
bound  to  inquire  into  or  form  any  opinion  of  the  value  of  the 
land.    R.S.O.  1914,  c.  195,  s.  148. 

152. —  (1)  The  treasurer  shall  prepare  a  copy  of  the  list 
of  lands  annexed  to  the  warrant,  and  shall  add  thereto,  in  a 
separate  column,  a  statement  of  the  proportion  of  costs 
chargeable  on  each  lot  for  advertising,  and  for  his  commission 
or  other  lawful  charges,  distinguishing  the  lands  as  patented, 
unpatented,  or  under  lease  or  license  of  occupation  from  the 
Crown,  and  shall  cause  such  list  to  be  published  once  a  week 
for  four  weeks  in  the  Ontario  Gazette,  and  in  some  newspaper 
published  within  the  county  once  a  week,  for  thirteen  weeks, 
and,  in  the  case  of  a  union  of  counties,  in  each  county  of 
the  union,  if  there  be  a  newspaper  published  in  each  county, 
and  if  not,  in  the  county  or  counties  of  the  union  in  which 
a  newspaper  is  published,  or  if  none  be  so  published,  in  some 
newspaper  published  in  some  adjoining  county.  And  in 
case  there  is  a  newspaper  published  in  any  municipality  in 
which  lands  are  situate,  which  are  included  in  such  list,  or 
if  none  be  so  published,  then  in  case  there  is  a  newspaper 
published  in  an  adjoining  municipality  in  said  county  the 
treasurer  shall  further  cause  a  list  of  the  lands  so  situate  to 
be  published  in  such  newspaper  once  a  week  for  four  weeks 
immediately  prior  to  the  sale. 

(2)  The  advertisement  shall  contain  a  notification,  that 
unless  the  arrears  and  costs  are  sooner  paid,  the  treasurer  will 
proceed  to  sell  the  lands  for  the  taxes,  on  a  day  and  at  a 
placed  named  in  the  advertisement. 
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(3)  Instead  of  advertising  as  in  this  section  is  provided,  Publication, 
the  treasurer  may  have  the  advertisement  published  in  the  tax  sale. 
Ontario  Gazette  as  hereinbefore  provided,  and  then  publish  in 
at  least  two  newspapers,  published  as  in  subsection  1  provided, 
a  notice  announcing  that  the  list  of  lands  for  sale  for  arrears 
of  taxes  has  been  prepared,  and  that  copies  thereof  may 
be  had  in  his  office,  and  that  the  list  is  being  published  in  the 
Ontario  Gazette  (inserting  the  dates  of  such  publication),  and 
that  in  default  of  payment  of  the  taxes,  the  lands  will  be  sold 
for  taxes.    R.S.O.  1914,  c.  195,  s.  149. 

1  53ii  The  day  of  the  sale  shall  be  more  than  ninety-one  J'J»e  of 
days  after  the  first  publication  of  the  list  in  the  Ontario 
Gazette.    R.S.O.  1914,  c.  195,  s.  150. 

1  54.  The  treasurer  shall  also  post  a  printed  copy  of  the  ^°*j*^|  *"  ^^ 
advertisement  published  in  the  Ontario  Gazette  in  some  con- 
venient and  public  place  at  the  court  house  of  the  county  or 
district  at  least  three  weeks  before  the  time  of  sale.     R.S.O. 
1914,  c.  195,  s.  151. 

155. —  (1)   For  the  purpose  of  tax  sales  the  Lieutenant- Tax  sale 
Governor    in    Council    may    by    order-in-council    divide    a 
Provisional  Judicial  District,  and  the  council  of  any  county 
may  by  by-law  divide  the  county  into  tax  sale  districts,  each 
of  which  may  contain  one  or  more  municipalities. 

(2)  The    order-in-council    or    by-law    may    provide    that  PJaee. of  sales 
thereafter  the  sales  of  land  situate  therein  for  arrears  of  taxes 

shall  be  held  by  the  treasurer  at  such  place  in  the  tax  sale 
district  as  may  be  named  in  the  order-in-council  or  by-law. 

(3)  Where  any  such  order-in-council  or  by-law  is  passed.  Payment  of 
provision  shall  be  made  therein,  or  by  further  order-in-council  *'''p^°^^^- 
or  by-law,  respecting  the  payment  to  the  treasurer  of  his 
travelling  and  other  expenses  connected  with  his  attending 

tax  sales. 

(4)  Every  advertisement  or  notice  of  a  tax  sale  shall  state  Advertise- 
the  name  or  number  of  the  tax  sale  district  and  the  place  toTontain. 
therein  at  which  the  sale  will  be  held.    R.S.O.  1914,  e.  195, 

s.  152. 

1  56.  If  at  any  time  appointed  for  the  sale  of  the  lands  no  Adjourning 
bidders  appear,  the  treasurer  may  adjourn  the  sale  from  time  wider"" 
to  time.    R.S.O.  1914,  c.  195,  s.  153. 

1  57. —  (1)   If  the  taxes  have  not  been  previously  collected,  ^^°!^y" 
or  if  no  person  appears  to  pay  the  same  at  the  time  and  place  lands  shaii 
appointed   for   the   sale,   the   treasurer   shall   sell   by  public  JheTreas^ 
auction  so  much  of  the  land  as  is  sufficient  to  discharge  the  "'®''- 
taxes,  and  all  lawful  charges  incurred  in  and  about  the  sale 
and  the  collection  of  the  taxes,  selling  in  preference  such 
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When  land 
does  not 
sell  for  full 
amount  of 
taxes. 


Purchase  by 
municipali- 
ties of  land 
sold    for 
taxes. 


Advertising 
the  munici- 
palitiy's  in- 
tention 
to  buy. 


Redemption 
in  such 
case. 


part  as  he  may  consider  best  for  the  owner  to  sell  first;  and, 
in  offering  or  selling  such  lands,  it  shall  not  be  necessary  to 
describe  particularly  the  portion  of  the  lot  which  is  to  be 
sold,  but  it  shall  be  sufficient  to  say  that  he  will  sell  so  much 
of  the  lot  as  may  be  necessary  to  secure  the  payment  of  the 
taxes  due ;  and  the  amount  of  taxes  stated  in  the  advertisement 
of  sale  shall,  in  all  cases,  be  held  to  be  the  correct  amount 
due.    R.S.O.  1914,  c.  195,  s.  154  (1). 

(2)  If  the  treasurer  fails  at  such  sale  to  sell  any  land  for 
the  full  amount  of  arrears  of  taxes  due,  including  the  full 
amount  of  commission  and  other  lawful  charges  and  costs 
added  under  section  146,  he  shall  at  such  sale  adjourn  the 
same  until  a  day  then  to  be  publicly  named  by  him,  not 
earlier  than  a  week,  nor  later  than  three  months  thereafter, 
of  which  adjourned  sale  he  shall  give  notice  by  public  adver- 
tisement in  the  local  newspaper,  or  in  one  of  the  local  papers 
in  which  the  original  sale  was  advertised,  and  on  such  day 
he  shall  sell  such  lands  unless  otherwise  directed  by  the 
council  of  the  municipality  in  which  they  are  situate,  for  any 
sum  he  can  realize,  and  shall  accept  such  sum  as  full  payment 
of  such  arrears  of  taxes;  but  the  owner  of  any  land  so  sold 
for  less  than  the  full  amount  chargeable  against  the  same 
as  aforesaid  shall  not  be  at  liberty  to  redeem  the  same,  except 
upon  payment  of  the  full  amount  of  taxes  due,  together 
with  the  expenses  of  sale  and  the  ten  per  centum  provided  for 
in  section  173,  or  the  fifteen  per  centum  and  the  amount  of 
the  charges  for  searches,  postage  and  notice  provided  for  in 
subsection  2  of  section  174.  R.S.O.  1914,  c.  195,  s.  154  (2)  ; 
1916,  c.  41,  s.  7  (1). 

(3)  If  the  price  offered  for  any  land  at  the  adjourned  sale 
is  less  than  the  amount  due  for  arrears  of  taxes,  charges  and 
costs  or  if  no  price  is  offered,  it  shall  be  lawful  for  the 
municipality  to  purchase  the  same  for  the  amount  due,  pro- 
vided that  previous  notice  by  public  advertisement  in  the 
local  newspaper  or  in  one  of  the  local  newspapers  in  which 
the  original  sale  w^as  advertised,  of  intention  so  to  do  has 
been  given  by  the  treasurer ;  but  the  owner  of  any  land  so 
purchased  by  the  municipality  shall  not  be  at  liberty  to 
redeem  the  same  except  upon  payment  of  the  full  amount  of 
the  taxes  due,  together  wdth  the  expenses  of  sale,  and  also  the 
taxes  including  the  local  improvement  rates  and  interest 
thereon  Avhich  would  have  accrued'  against  the  property  if  it 
had  remained  the  property  of  the  former  owner,  and  been 
liable  for  ordinary  taxation ;  and  if  the  value  thereof  is  not 
shown  upon  the  assessment  roll,  such  taxes  shall  be  computed 
at  the  rate  fixed  by  by-law  for  each  year  for  which  such  taxes 
are  payable  upon  the  value  placed  thereon  upon  the  assess- 
ment roll  for  the  last  preceding  year  in  which  it  was  assessed; 
and  the  local  improvement  rates  shall  be  computed  at  the  rate 
fixed  in  the  by-law  by  which  the  same  were  rated  or  imposed. 
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and  upon  the  frontage  as  shown  upon  the  list  of  properties 
and  the  frontages  thereof  as  settled  by  the  court  of  revision 
for  such  local  improvement.  R.S.O.  1914,  c.  195,  s.  154  (3)  ; 
1915,  c.  36,  s.  8.  , 

158. —  (1)   The    treasurers    of    the    Townships  of  York,  Mode  of  ^ 
Scarborough  and  Etobicoke  in  the  County  of  York  and  the  taxes  in 
treasurer  of    the    Township    of    Barton    in    the    County    of  ^o^^ugh  an'd 
Wentworth,  shall  not  be  obliged  to  sell  for  taxes,  only  a  portion  Etobicoke. 
of  any  lot  originally  laid  out  according  to  any  registered  plan, 
but  may  in  all  such  cases  sell  the  whole  of  such  lot  or  the 
whole  of  that  part  thereof  (as  the  case  may  be)  in  respect  of 
which  taxes  are  in  arrear,  for  the  best  price  that  may  bS 
offered  by  the  bidders  at  the  sale;  and  any  money  obtained 
by  the  treasurer  as  the  price  of  any  such  lot  shall  be  applied 
firstly  in  paying  the  arrears  of  taxes  and  interest  and  lawful 
expenses  due  in  respect  of  such  lot,  and  the  balance,  if  any, 
shall  be  paid  by  such  treasurer  to  the  owner  of  such  lot  or 
to  such  other  person  as  may  be  authorized  by  law  to  receive 
the  same  less  ten  per  centum  of  the  sale  price  and  less  such 
charge  and  expenses  as  the  treasurer  may  pay  or  incur  in 
satisfying  himself  of  the  right  of  such  owner  or  other  person 
to  receive  the  same.    And  it  shall  be  the  duty  of  the  person 
claiming  such  balance  to  produce  to  the  treasurer  proof  of  f^oviso. 
his  or  her  right  to  recover  the  same ;  provided,  however,  that 
in  the  event  of  redemption  the  person  redeeming  shall  pay 
ten  per  centum  upon  the  whole  amount  realized  in  respect 
thereof  notwithstanding  section   173.     R.S.O.   1914,   c.   195, 
s.  155  (1);1917,  c.  45,  ss.  14,  15. 

(2)   Subsection  1  shall  not  in  any  way  alter  or  affect  the  58V,  c.  94, 
Act  passed  in  the  58th  year  of  the  reign  of  Her  late  Majesty  "«*  affected. 
Queen  Victoria,  chaptered  94,  intituled  An  Act  respecting 
the  Township  of  York,  or  the  by-laws  confirmed  by  the  said 
Act.    R.S.O.  1914,  c.  195,  s.  155  (2). 

159.  If  a  purchaser  fails  to  pay  his  purchase  money  whenpur- 
immediately ,  the  treasurer  shall  forthwith  again  put  up  the  to  pay  pur^ 
property  for  sale.    R.S.O.  1914,  c.  195,  s.  156.  chase 

i        ^         ''  '  '  money. 

1  6'0. —  (1)  Where  the  Crown,  whether  as  represented  by  Land  in 
the  Government  of  Canada  or  the  Government  of  the  Pro- cr'J^^vVhas 
vince  of  Ontario,  has  an  interest  in  any  land  in  respect  of »"  interest, 
which  taxes  are  in  arrear,  the  interest  only  of  persons  other 
than  the  Crown  therein  shall  be  liable  to  be  sold  for  arrears 
of  taxes. 

(2)  Where  the  treasurer  so  sells  the  interest  of  any  person  Tax  deed 
it  shall  be  distinctly  expressed,  in  the  tax  deed  to  be  made  hueres*  oT 
vmder  this  Act  to  the  purcha.ser,  that  the  sale  is  only  of  the  C'""*''- 
interest  of  such  person  in  the  land,  and  (whether  so  expressed 
or  not)  the  tax  deed  shall  in  no  wise  affect  the  interest  01* 
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Validity  of 
tax  deed. 


rights  of  the  Crown  in  the  land  sold,  and  shall  give  the 
purchaser  the  same  interest  and  rights  only  in  respect  of 
the  land  as  the  person  had  whose  interest  is  being  sold. 

(3)  Where  the  interest  so  sold  of  any  person  is  that  of  a 
lessee,  licensee  or  locatee,  the  tax  deed  shall  be  valid  without 
requiring  the  consent  of  the  Minister  of  Lands  and  Forests. 
R.S.O.  1914,  c.  195,  s.  157. 


Land  pur- 
chased at 
tax  sales 
not  to  ex- 
ceed limit 
fixed  by- 
Rev.    Stat. 
c     35. 


161.  No  person  shall  be  entitled  to  purchase  at  a  sale  for 
taxes,  under  section  157  or  from  a  municipality  which  has 
purchased  land  thereunder,  more  unpatented  land  in  the  free 
grant  districts  than  locatee  is  entitled  to  obtain  or  hold  under 
Part  II  of  The  Public  Lands  Act.    R.S.O.  1914,  c.  195,  s.  158. 


Sales  not  to 
be  made 
■where  taxes 
less  than 
■$10,  or  no 
improve- 
ments made. 


1  62.  No  sale  for  taxes  shall  be  made  of  unpatented  land 
in  the  free  grant  districts  where  the  taxes  due  thereon  are 
less  than  $10,  if  the  lands  have  not  been  before  the  27th  day 
of  May,  1893,  advertised  for  sale,  nor  where  no  hona  fide 
improvements  have  been  made  by  or  on  behalf  of  the  locatee. 
R.S.O.  1914,  c.  195,  s.  159. 


Lands  pur- 
chased to  be 
subject  to 
conditions  of 
Rev.    Stat. 
c.   35. 


Sale  of 
interest  of 
lessee  or 
tenant  of 
municipal 
property. 


Sale  of 
lands  for 
taxes  not  to 
afifect  collec- 
tion of 
other  rates. 


Treasurer 
selling  to 
give  pur- 
chaser a  cer- 
tificate of 
land  sold. 


1  63.  All  lands  in  the  free  grant  districts  purchased  under 
sale  for  taxes  shall  be  subject  to  all  the  terms  and  conditions 
as  to  settlement  or  otherwise  required  by  Part  II  of  The 
Public  Lands  Act,  unless  under  special  circumstances  the 
Minister  of  Lands  and  Forests  sees  fit  to  dispense  therewith  in 
whole  or  in  part.    R.S.O.  1914,  c.  195,  s.  160. 

1  64.  If  the  treasurer  sells  any  interest  in  land  of  which 
the  fee  is  in  the  city,  town  or  other  municipality  in  respect  of 
which  the  taxes  accrue,  he  shall  only  sell  the  interest  therein 
of  the  lessee  or  tenant ;  and  it  shall  be  so  distinctlv  expressed 
in  the  tax  deed.    R.S.O.  1914,  c.  195,  s.  161. 

1  65.  No  sale  of  lands  for  taxes  or  for  rates  under  a  drain- 
age or  local  improvement  by-law  shall  invalidate  or  in  any  way 
affect  the  collection  of  a  rate  which  has  been  assessed  against 
or  imposed  or  charged  upon  such  lands  prior  to  the  date  of 
the  sale,  but  which  accrues  or  becomes  due  and  payable  after 
the  rates  or  taxes  in  respect  of  which  the  sale  is  had  became 
due  and  payable  or  after  the  sale.    R.S.O.  1914,  c.  195,  s.  162. 

Certificate  of  Sale — Tax  Deed. 

_  1  66.  The  treasurer,  after  selling  any  land  for  taxes,  shall 
give  a  certificate  under  his  hand  to  the  purchaser,  stating 
distinctly  what  part  of  the  land,  and  what  interest  therein, 
have  been  sold,  or  stating  that  the  whole  lot  or  estate  has 
been  so  sold,  and  describing  the  same,  and  also  stating  the 
quantity  of  land,  the  sum  for  which  it  has  been  sold,  and  the 
expenses  of  sale,  and  further  stating  that  a  deed  conveying 
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the  same  to  the  purchaser  or  his  assigns,  according  to  the 
nature  of  the  estate  or  interest  sold,  with  reference  to  sections 
157  and  160,  will  be  executed  by  the  treasurer  and  warden 
on  demand,  at  any  time  after  the  expiration  of  the  period 
hereinafter  provided  for  redemption.  R.S.O.  1914,  c.  195, 
s.  163. 

1 6T. —  (1)  The  purchaser  shall,  on  the  receipt  of  the  trea-  ^^p^l^^^ 
surer 's  certificate  of  sale,  become  the  owner  of  the  land,  so  deemed 
far  as  to  have  all  necessary  rights  of  action  and  powers  for  °^^^fj°^ 
protecting  the  same  from  spoilation  or  waste,  until  the  ex-  purposes, 
piration  of  the  term  during  which  the  land  may  be  redeemed ; 
but  he  shall  not  knowingly  permit  any  person  to  cut  timber 
growing  upon  the  land,  or  otherwise  injure  the  land,  nor 
shall  he  do  so  himself,  but  he  may  use  the  land  without 
deteriorating  its  value. 

.    (2)   The  purchaser  shall  not  be  liable  for  damage  done  Limitation  of 
without  his  knowledge  to  the  property  during  the  time  the  i'ai>iiity- 
certificate  is  in  force.    R.S.O.  1914,  c.  195,  s.  164. 

1  68.  From  the  time  of  a  tender  to  the  treasurer  of  the  Effect  of 
full  amount  of  recjemption  money  required  by  this  Act,  the  arrelrs?etc. 
purchaser  shall  cease  to  have  any  further  right  in  or  to  the 
land  in  question.    R.S.O.  1914,  c.  195,  s.  165. 


1  69.  Every  treasurer  shall  be  entitled  to  two  and  one-half  Treasurer's 
per  centum  commission  upon  the  sums  collected  by  him,  as  commission, 
aforesaid,  except  that  where  the  taxes  against  any  parcel  of 
land  are  less  than  $10,  the  treasurer  shall  be  entitled  to  charge, 
in  lieu  of  his  commission,  twenty-five  cents;  but  where  the 
treasurer  is  paid  a  salary  for  his  services  such  commission 
may,  by  arrangement  with  the  council,  be  paid  into  the  funds 
of  the  municipality  like  any  other  revenue  of  the  municipality. 
R.S.O.  1914,  c.  195,  s.  166. 

1  70.  Where  land  is  sold  by  a  treasurer  according  to  the  ^^^^  g^^. 
provisions  of  section  152,  and  following  sections  of  this  Act,  °^J^^^^  °' 
he  may  add  the  commission  and  other  charges  which  he  is 
authorized  by  this  Act  to  charge  for  the  services  above 
mentioned,  to  the  amount  of  arrears  on  those  lands  in  respect 
of  which  such  services  have  been  severally  performed,  and  in 
every  case  he  shall  give  a  statement  in  detail  with  each 
certificate  of  sale,  of  the  arrears  and  costs  incurred.  R.S.O. 
1914,  c.  195,  s.  167. 

171.  The  treasurer  shall,  in  all  certificates  and  deeds  given  Expenses  of 
for  lands  sold  at  such  sale,  give  a  description  of  the  part  sold  regfs'try'^ 
with  sufficient  certainty,  and  if  less  than  a  whole  lot  is  sold,  office  for 
then  he  shall  give  such  a  general  description  as  may  enable  et^c?"^  ^°^' 
a  surveyor  to  lay  off  the  piece  sold  on  the  ground ;  and  he 
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may  make  search,  if  necessary,  in  the  registry  office,  to  ascer- 
tain the  description  and  boundaries  of  the  whole  parcel,  and 
he  may  also  obtain  a  surveyor's  description  of  such  lots, 
to  be  taken  from  the  registry  office  or  the  government  maps, 
where  a  full  description  cannot  otherwise  be  obtained,  such 
surveyor 's  fee  not  to  exceed  $1 ;  and  the  charges  so  incurred 
shall  be  included  in  the  account  and  paid  by  the  purchaser  of 
the  land  sold,  or  the  person  redeeming  the  same.  R.S.O. 
1914,  c.  195,  s.  168. 


Treasurer 
entitled  to 
no  other 
fees. 


1  72.  Except  as  hereinbefore  provided,  the  treasurer  shall 
not  be  entitled  to  any  other  fees  or  emoluments  whatever  for 
any  services  rendered  by  him  relating  to  the  collection  of 
arrears  of  taxes  on  lands.    R.S.O.  1914,  c.  195,  s.  169. 


Owners  may 
within  one 
year  redeem 
estate  sold 
by  paying 
purchase 
money  and 
10  per  cent, 
thereon. 


1  73.  Subject  to  the  provisions  of  subsections  2  and  3  of 
section  157,  the  owner  of  any  land  sold  for  taxes,  or  his  heirs, 
executors,  administrators  or  assigns,  or  any  other  person, 
may,  at  any  time  within  one  year  from  the  day  of  sale,  ex- 
clusive of  that  day,  redeem  the  estate  sold  by  paying  or 
tendering  to  the  county  treasurer  the  sum  paid  by  him, 
together  with  ten  per  centum  thereon ;  and  the  treasurer  shall 
give  to  the  person  paying  such  redemption  money,  a  receipt 
stating  the  sum  paid  and  the  object  of  payment;  and  such 
receipt  shall  be  evidence  of  the  redemption.  R.S.O.  1914, 
c.  195,  s.  170;  1916,  c.  41,  s.  7  (2). 


Deed  of  sale, 
if  not 
redeemed. 


Notice  to 
incum- 
brancers. 


174. —  (1)  If  the  land  is  not  redeemed  within  the  period 
allowed  for  redemption,  being  one  year  from  the  day  of  sale 
exclusive  of  the  day  of  sale  as  aforesaid,  then  the  treasurer 
before  the  execution  of  the  tax  deed  shall  make  or  cause  to 
be  made  search  in  the  registry  office  and  in  the  sheriff's 
office  and  ascertain  whether  or  not  there  are  mortgages  or 
other  incumbrances  affecting  the  lands  sold  and  who  is  the 
registered  owner  of  the  land.    R.S.O.  1914,  c.  195,  s.  171  (1). 

(2)  Subject  to  the  provisions  of  subsections  2  and  3  of 
section  157,  the  treasurer  shall  forthwith  send  to  each  incum- 
brancer (if  any)  and  to  the  registered  owner  by  registered  let- 
ter mailed  to  the  address  of  such  incumbrancer  or  owner  if 
known  to  the  treasurer,  and  if  such  address  is  not  known  to  the 
treasurer  then  to  any  address  of  such  incumbrancer  or  owner 
appearing  in  the  incumbrance  or  deed,  a  notice  stating  that 
the  incumbrancer  or  owner  is  at  liberty  within  thirty  days 
from  the  date  of  the  notice  to  redeem  the  estate  sold  by  pay- 
ing to  the  treasurer  the  amount  of  the  purchase  money  to- 
gether with  fifteen  per  centum  thereon  added  thereto  and 
the  amount  of  the  charges  for  the  searches  aforesaid  and 
postage  and  $1  for  the  notice,  the  amount  aforesaid  to  be 
specified  in  the  notice.  R.S.O.  1914,  c.  195,  s.  171  (2) ;  1916, 
c.  41,  s.  7  (3). 


Sec.  177.  ASSESSMENT.  Chap.  238.  3079 

(3)  If   within   the   time   aforesaid    payment    of   the    said  Receipts  if 

.  ,,  !•  1  1.1  arrears  paid. 

amount  is  made  by  any  such  incumbrancer  or  by  the  owner 
of  the  land  the  treasurer  shall  give  to  the  person  making 
the  payment  a  receipt  stating  the  sum  paid  and  the  object 
of  the  payment,  and  the  same  shall  be  evidence  of  the  re- 
demption, and  any  incumbrancer  making  the  payment  may 
add  the  amount  to  his  debt. 

(4)  In  case  of  payment  by  the  owner  the  receipt  aforesaid  "^^"^to^^'e^ 
shall  be  given  to  him  and  in  case  of  payment  by  one  or  more  receipt. 
incumbrancers  and  not  by  the  owner,  the  receipt  shall  be 

given  to  that  incumbrancer  who  is  first  in  priority.  The 
amount  paid  by  other  persons  shall  be  repaid  to  them.  R.S.O. 
1914,  c.  195,  s.  171  (3,  4). 

(5)  If  the  redemption  money  is  not  paid  within  the  time  Execution 
aforesaid  the  treasurer  upon  payment  of  the  said  charges  of  deed!^^'^^ 
for  searches,  postage  and  notice  and  $1  for  the  deed,  shall 

with  the  warden  execute  and  deliver  to  the  purchaser  or  his 
assigns  or  other  legal  representatives  a  tax  deed  in  duplicate 
of  the  land  sold.    R.S.O.  1914,  c.  195,  s.  171  (6). 

(6)  Such  deed,  if  requested,  may  include  any  number  of  peed  may 
lots,  which  are  to  be  conveyed  to  the  same  per.son.     R.S.O.  s^vwanots. 
1914,  c.  195,  s.  171  (7) ;  1924,  c.  59,  s.  8. 

175.  The  words  "treasurer"  and  "warden"  in  the  pre-  Meaning  of 
ceding  section  shall  mean  the  person  who  at  the  time  of  the  alfl^^^''^'^ ' 
execution  of  the  deed  in  such  section  mentioned  holds  the  "warden." 
said  office.    R.S.O.  1914,  c.  195,  s.  172. 

176. —  (1)  Out  of  the  redemption  money  the  treasurer  Application 
shall  pay  to  the  purchaser  (not  being  the  municipality)  or  tfonmo^ey. 
his  assigns  or  other  legal  representatives  the  sum  paid  by  him 
together  with  ten  percentum  in  the  case  provided  for  by  sec- 
tion 173,  and  the  sum  paid  by  him  together  with  fifteen  per 
centum  in  the  case  provided  by  section  174,  and  the  balance 
less  the  lawful  costs,  charges  and  expenses  of  the  treasurer 
shall  belong  to  the  municipality. 

(2)  Where  the  municipality  is  the  purchaser  the  whole  Where muni- 

of  the  redemption  money  shall  belong  to  it  less  the  lawful  jShlser. 

costs,  charges  and  expenses  of  the  treasurer.  1916,  c.  41, 
s.  7  (5). 

1  77i.  The  tax  deed  shall  be  according  to  Form  11,  or  to  contents 
the  same  effect  and  shall  state  the  date  and  cause  of  the  sale,  and  e^ffect 
and  the  price,  and  shall  describe  the  land  according  to  the  thereof, 
provisions  of  section  171,  and  shall  have  the  effect  of  vesting 
the  land  in  the  purchaser,  his  heirs,  assigns  or  legal  repre- 
sentatives, in  fee  simple  or  otherwise,  according  to  the  nature 
of  the  estate  or  interest    sold;  and  no  such  deed  shall  be 
invalid  for  any  error  or  miscalculation  in  the  amount  of  taxes 
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or  interest  thereon  in  arrear,  or  any  error  in  describing  the 
land  as  ' '  patented  "  or  "  unpatented  "  or  "  held  under  a  license 
of  occupation"  or  "held  under  lease"  or  otherwise.  R.S.O. 
1914,  c.  195,  s.  173. 


On     what 
certificate 
registrars 
to  register 
sheriff's 
deeds  of 
land  sold 
for  taxes 
before  1851. 


1  78.  As  respects  land  sold  for  taxes  before  the  1st  day  of 
January,  1851,  on  the  receipt  by  the  registrar  of  the  proper 
county  or  place  of  a  certificate  of  the  sale  to  the  purchaser 
under  the  hand  and  seal  of  office  of  the  sheriff,  stating  the 
name  of  the  purchaser,  the  sum  paid,  the  number  of  acres 
and  the  estate  or  interest  sold,  the  lot  or  tract  of  which  the 
same  forms  part,  and  the  date  of  the  sheriff's  conveyance 
to  the  purchaser,  his  heirs,  executors,  administrators  or 
assigns,  and  on  production  of  the  conveyance  from  the  sheriff 
to  the  purchaser,  his  heirs,  executors,  administrators  or  as- 
signs, such  registrar  shall  register  any  sheriff's  deed  of  land 
sold  for  taxes  before  the  1st  day  of  January,  1851 ;  and  the 
mode  of  such  registry  shall  be  the  entering  on  record  of  a 
transcript  of  such  deed  or  conveyance.  R.S.O.  1914,  c.  195, 
s.  174. 


Sheriff  to 
give  certifi- 
cate of  exe- 
cution of 
conveyances 
after  Janu- 
ary 1st, 
1851,   and 
before  1st 
January, 
1866,  for 
registration. 


1  79.  As  respects  land  sold  for  taxes  after  the  1st  day  of 
January,  1851,  and  prior  to  the  1st  day  of  January,  1866,  the 
sheriff  shall  also  give  the  purchaser  or  his  assigns,  or  other 
legal  representatives,  a  certificate  under  his  hand  and  seal 
of  office  of  the  execution  of  the  deed,  containing  the  particulars 
in  the  last  section  mentioned ;  and  such  certificate,  for  the 
purpose  of  registration  in  the  registry  office  of  the  proper 
registry  division  of  any  deed  of  lands  so  sold  for  taxes,  shall 
be  deemed  a  memorial  thereof ;  and  the  deed  shall  be  regis- 
tered, and  a  certificate  of  the  registry  thereof  shall  be  granted 
by  the  registrar,  on  production  to  him  of  the  deed  and  certi- 
ficate, without  further  proof ;  and  the  registrar  shall,  for  the 
registry  and  certificate  thereof,  be  entitled  to  seventy  cents 
and  no  more.    R.S.O.  1914,  c.  195,  s.  175. 


Treasurer 
to  enter  in  a 
book  descrip- 
tions of 
lands  con- 
veyed to 
purchasers. 


1 8'0.  The  treasurer  shall  enter  in  a  book,  which  the 
county  council  or  council  of  the  city  or  town,  as  the  case  may 
be,  shall  furnish  a  full  description  of  every  parcel  of  land 
conveyed  by  him  to  purchasers  for  arrears  of  taxes,  with  an 
index  thereto,  and  such  book,  after  such  entries  have  been 
made  therein,  shall,  together  with  all  documents  relating  to 
lands  sold  for  taxes  be  by  him  kept  among  the  records  of 
his  office.     R.S.O.  1914,  c.  195,  s.  176. 


Deed  to  be 
binding  if 
land  not  re- 
deemed in 
one  year 


181.  If  any  part  of  the  taxes  for  which  any  land  has  been 
sold  in  pursuance  of  any  Act  heretofore  in  force  in  Ontario 
or  of  this  Act,  had  at  the  time  of  the  sale  been  in  arrear 
for  three  years  as  mentioned  in  section  130,  and  the  land 
is  not  redeemed  in  one  year  after  the  sale,  such  sale,  and  the 
official  deed  to  the  purchaser  (provided  the  sale  was  openly 
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and  fairly  conducted)  shall  notwithstanding  any  neglect, 
omission  or  error  of  the  municipality  or  of  any  agent  or 
officer  thereof  in  respect  of  imposing  or  levying  the  said 
taxes  or  in  any  proceedings  subsequent  thereto  be  iSnal  and 
binding  upon  the  former  owner  of  the  land  and  upon  all 
persons  claiming  by,  through  or  under  him,  it  being  intended 
by  this  Act  that  the  owner  of  land  shall  be  required  to  pay 
the  taxes  thereon  within  three  years  after  the  same  are  in 
arrear  or  redeem  the  land  within  one  year  after  the  sale 
thereof;  and  in  default  of  the  taxes  being  paid  or  the 
land  being  redeemed  as  aforesaid,  the  right  to  bring  an 
action  to  set  aside  the  said  deed  or  to  recover  the  said  land 
shall  be  barred.    R.S.O.  1914,  c.  195,  s.  177. 

182.  Wherever  land  is  sold  for  taxes  and    a    tax    deed  peed  valid 
thereof  has  been  executed,  the  sale  and  the  tax   deeds    shall  tLneV^'^^^ 
be  valid  and  binding,  to  all  intents  and  purposes,  except  as  ^^l^ain* 
against  the  Crown,  unless  questioned  before  some  court    of  time, 
competent  jurisdiction  witliin  two  years  from  the    time    of 
sale.      R.S.O.  1914,  c.  195,  s.  178. 

1  83.  In  all  cases  where  land  has  been  validly  sold  for  Certain 
taxes,  the  conveyance  by  the  officer  who  made  the  sale,  or  by  d'eedT^not^ 
his  successors  in  office,  shall  not  be  invalid  by  reason  of  the  ;"  thVsalf*^ 
statute  under  the  authority  whereof  the  sale  was  made  having  is  valid, 
been  repealed  at  and  before  the  time  of  such  conveyance, 
or  by  reason  of  the  officer  who  made  the    sale    having    gone 
out  of  office.     R.S.O.  1914,  c.  195,  s.  179. 

184-.  In  all  cases  where  land  is  sold  for  arrears  of  taxes  Rights  of 
whether  such  sale  is  or  is  not  valid,  then  so  far  as  regards  yersetJftax 
rights  of  entry  adverse  to  a  bona  fide  claim  or  right,  whether  purchaser. 
valid  or  invalid,  derived  mediately  or  immediately  under  such 
sale,  section  9  of  The  Conveyancing  and  Law  of  Property  Act  Rev.  stat. 
shall  not  apply,  to  the  end  and  intent  that  in  such  cases  the  *=•  '^^'^■ 
right  or  title  of  a  person  claiming  adversely  to  any  such  sale 
shall  not  be  conveyed  where  any  person  is   in   occupation 
adversely  to  such  right  or  title,  and  that  in  such  cases  the 
Common  Law  and  sections  2,  4  and  6  of  the  statute  passed  common 
in  the  32nd  year  of  the  reign  of  King  Henry  VIII,  and  chap-  g^H^^ii 
tered  9,  be  revived,  and  the  same  are  and  shall  continue  to  c.  9,  ss.  2, 4 
be  revived.    R.S.O.  1914,  c.  195,  s.  180.  reeved. 

1  85. —  (1)   In  all  cases,  not  being  within  any  of  the  excep-  Adjustment 

of  d&m&firBs 

tions  and  provisions  of  subsection  3,  where  land  having  been  when  sale 
legally  liable  to  be  assessed  for  taxes,  is  sold  for  arrears  of  JifvaUd.^^ 
taxes  then  in  case  an  action  is  brought  for  the  recovery  of 
the  land  and  the  sale  is  held  to  be  invalid,  damages  shall 
be  assessed  for  the  defendant  for  the  amount  of  the  purchase 
money  at  the  sale  and  interest  thereon,  and  of  all  taxes 
paid  by  the  defendant  in  respect  of  the  lands  since  the  sale 
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The  plain- 
tiff to  pay 
damages 
into  court 
before  writ 
of  posses- 
sion issues, 
or  tax  pur- 
cliaser  may 
elect  to  re- 
tain the  land 
on  paying 
its  value. 


When  sec- 
tion not  to 
apply; 

if  taxes 
paid  before 


if  land 
redeemed ; 


in  case  of 
fraud. 


and  interest  thereon,  and  of  the  value  of  any  improvements 
made  by  the  defendant  before  the  commencement  of  the 
action,  or  by  any  person  through  or  under  whom  he  claims, 
less  all  just  allowances  for  the  timber  sold  off  the  lands, 
and  all  other  just  allowances  to  the  plaintiff,  and  the  value 
of  the  land  to  be  recovered  shall  also  be  assessed  less  the 
value  of  any  such  improvements. 

(2)  If  a  judgment  is  pronounced  for  the  plaintiff,  no  writ 
of  possession  shall  issue  until  the  expiration  of  one  month 
thereafter  nor  until  the  plaintiff  has  paid  into  court  for  the 
defendant  the  amount  of  such  damages;  or,  if  the  defendant 
desires  to  retain  the  land,  he  may  retain  it,  on  paying  into 
court  within  the  said  period  of  one  month,  or  on  or  before 
any  subsequent  day  to  be  appointed  by  the  court,  the  value 
of  the  land  as  assessed  at  the  trial;  after  which  payment 
no  writ  of  possession  shall  issue,  but  the  plaintiff  on  filing 
in  court  for  the  defendant  a  sufficient  release  and  conveyance 
to  the  defendant  of  his  right  and  title  to  the  land  in  question, 
shall  be  entitled  to  the  money  so  paid  in  by  the  defendant. 

(3)  This  section  shall  not  apply  in  the  following  cases: 

(a)  If  the  taxes  for  non-payment  whereof  the  land  was 
sold  have  been  fully  paid  before  the  sale ; 

(&)  If,  within  the  period  limited  by  law  for  redemption 
the  amount  paid  by  the  purchaser,  with  all  interest 
payable  thereon,  has  been  paid  or  tendered  to 
the  person  entitled  to  receive  such  payment,  with 
a  view  to  the  redemption  of  the  lands ; 

(c)  Where  on  the  ground  of  fraud  or  evil  practice  by 
the  purchaser  at  such  sale,  a  court  would  grant 
equitable  relief.    R.S.O.  1914,  c.  195,  s.  181. 


Where  the 
plaintiff  is 
not  tenant 
in  fee,  or  in 
tail,  the 
value  of 
the  land  to  be 
paid  into 
Supreme 
Court. 


186. —  (1)  In  any  of  the  cases  named  in  the  next  preced- 
ing section  wherein  the  plaintiff  is  not  tenant  in  fee  simple, 
or  fee  tail,  the  payment  into  court  to  be  made  as  aforesaid, 
of  the  value  of  the  land,  by  the  defendant  desiring  to  retain 
the  land,  shall  be  into  the  Supreme  Court;  and  the  plaintiff 
and  all  parties  entitled  to  and  interested  in  the  said  lands, 
as  against  the  purchaser  at  such  sale  for  taxes,  on  filing  in 
the  Supreme  Court  a  sufficient  release  and  conveyance  to 
the  defendant  of  their  respective  rights  and  interests  in 
the  land,  shall  be  entitled  to  the  money  so  paid  in  such 
proportions  and  shares  as  to  the  Supreme  Court,  regarding 
the  interests  of  the  various  parties,  seems  proper. 

Payment  (2)   In  any  of  such  cases  wherein  the  defendant  is  not 

where°the  tenant  in  fee  simple  or  fee  tail,  the  payment  of  damage* 

JottenanV  ^^*^  ^^^^*  ^^  ^6  made  as  aforesaid  by  the  plaintiff  shall  be: 

iafee.  into  the  Supreme  Court.    R.S.O.  1914,  c.  195,  s.  182. 
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18T. —  (1)   If  the  defendant  does  not  pay  into  Court  the  Any  other 
value  of  the  land  assessed  as  aforesaid,  within  the  period  of  ter"s°tedmay 
one  month,  or  on  or  before  any  subsequent  day  appointed  llsJesserif^" 
by  the  Court,  as  mentioned  in  subsection  2  of  section  185,  ^^^^^^j,*'^* 
any  other  person  interested  in  the  land  under  the  sale  or 
conveyance  for  taxes  may,  within  ninety  days  after  the  date 
of  the  pronouncing  of  the  judgment  in  subsection  2  of  section 
185  mentioned,  or  before  any  subsequent  day  appointed  by 
the  Court  as  in  said  subsection  mentioned,  for  payment  by 
te  defendant,  pay  into  Court  the  said  value  of  the  land; 
and  till  the  expiration  of  the  time  within  which  such  payment 
may  be  made,  and  after  such  payment,  no  writ  of  possession 
shall  issue. 

(2)   The  defendant  or  other  person  so  paying  in  shall  be  The  payer  to 
entitled  as  against  all  others  interested  in  the  land  under  the  iorlnch^^ 
sale  or  conveyance  for  taxes,  to  a  lien  on  the  land  for  such  H'^^^J^^^^f 
amount  as  exceeds  the  proportionate  value   of  his  interest  his  inter- 
enforceable  in  such  manner  and  in  such  shares  and  proportions  ^ 
as  to  the  Supreme  Court,  regarding  the  interests  of  the  various 
parties,  and  on  hearing  the  parties,  seems  fit.     R.S.O.  1914, 
c.  195,  s.  183. 

1  88.  In  case  the  defendant  or  any  other  person  interested  how  the 
pays  into  Court  in  manner  aforesaid,  the  plaintiff  shall  be  "btafnthe 
entitled  to  the  amount  so  paid  in,  on  filing  in  Court  a  sufficient  value  of 
release  and  conveyance  to  the  person  so  paying  in,  of  all  his  paid  in. 
right  and  title  to  the  lands,  in  which  release  and  conveyance 
it  shall  be  expressed  that  the  same  is  in  trust  for  such  person 
to  secure  his  lien  as  aforesaid.    R.S.O.  1914,  c.  195,  s.  184. 

189.  If  the  value  of  the  land  is  not  paid  into  Court  as  Howthe 
above  provided,  the  damages  paid  into  the  Supreme  Court  ^aiue  of  im- 

provGDiGnts 

shall  be  paid  out  to  the  various  persons,  who,  if  the  sale  for  etc.,  paid  in 
taxes  were  valid  would  be  entitled  to  the  land,  in  such  shares,  obL^ned. 
and  proportions   as  to   the   Supreme    Court   regarding   the 
interests  of  the  various  parties,  seems  fit.    R.S.O.  1914,  c.  195, 

s.  185. 

1  90. —  ( 1 )   In  all  actions  for  the  recovery  of  land  in  which  Provisions 
both  the  plaintiff  (if  his  title  were  good)  would  be  entitled  fn  cases^*"^ 
in  fee  simple  or  fee  tail,  and  the  defendant  (if  his  title  were  of'^th^iand^ 
good)  would  be  also  so  entitled,  if  the  defendant,  at  the  time  andimprove- 
of  appearing  gave  notice  in  writing  to  the  plaintiff  in  such  only  in  ^ ''" 
action  or  to  his  solicitor  named  in  the  writ  of  the  amount  'I'^^st'o^- 
claimed,  and  that  on  payment  of  such  amount,  the  defendant 
or  person  in  possession  will  surrender  the  possession  to  the 
plaintiff ;  or  that  he  desired  to  retain  the  land,  and  was  ready 
and  willing  to  pay  the  Court  a  sum  mentioned  in  the  said 
notice  as  the  value  of  the  land,  and  that  the  defendant  did 
not  intend  at  the  trial  to  contest  the  title  of  the  plaintiff? 
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and  if  the  jury,  or  the  judge,  if  there  be  no  jury,  before 
whom  the  action  is  tried,  assess  damages  for  the  defendant 
as  provided  in  the  next  preceding  five  sections  and  it  satis- 
factorily appears  that  the  defendant  does  not  contest  the 
action  for  any  other  purpose  than  to  retain  the  land  on 
paying  the  value  thereof,  or  to  obtain  damages,  the  judge 
before  whom  the  action  is  tried  shall  certify  such  fact  upon 
the  record,  and  thereupon  the  defendant  shall  be  entitled  to 
the  costs  of  the  defence  in  the  same  manner  as  if  the  plaintiff 
had  been  nonsuited  on  the  trial,  or  a  verdict  had  been  rendered 
for  the  defendant. 

Provisions  (2)   If  On  the  trial  it  is  found  that  such  notice  was  not 

as  to  costs  .  „  ..  •  i>      1         •      1 

in  certain        givcu  as  aioresaid,  or  if  the  judge  or  jury  assess  for  the 
cases.  defendant  a  less  amount  than  that  claimed  in  the  notice,  or 

find  that  the  defendant  had  refused  to  surrender  possession 
of  the  land  after  tender  made  of  the  amount  claimed,  or 
(where  the  defendant  has  given  notice  of  his  intention  to 
retain  the  land),  that  the  value  of  the  land  is  greater  than 
the  amount  mentioned  in  the  notice,  or  that  he  has  omitted 
.  to  pay  into  Court  the  amount  mentioned  in  the  notice  for 
thirty  days  after  the  plaintiff  had  given  to  the  defendant  a 
written  notice  that  he  did  not  intend  to  contest  the  value  of 
the  land,  the  judge  shall  not  certify,  and  the  defendant  shall 
not  be  entitled  to  the  costs  of  the  defence,  but  shall  pay  costs 
to  the  plaintiff  and  upon  the  trial  of  any  action  after  such 
notice,  no  evidence  shall  be  required  in  proof  of  the  title  of 
the  plaintiff.    R.S.O.  1914,  c.  195,  s.  186. 


Tax  pur- 
chaser with- 
out other 
remedy 
whoso  title 
is  invalid 
to  have  a 
lien  on  the 
land  for 
purchase 
money,  etc. 


191.  In  any  case  in  which  the  title  of  the  tax  purchaser 
is  not  valid,  or  in  which  no  remedy  is  otherwise  provided  by 
this  Act,  the  tax  purchaser  shall  have  a  lien  on  the  lands  for 
the  purchase  money  paid  at  the  sale,  and  interest  thereon  at 
the  rate  of  ten  per  centum  per  annum,  and  for  the  taxes  paid 
by  him  since  the  sale  and  interest  thereon  at  the  rate  aforesaid, 
to  be  enforced  against  the  land  in  such  proportions  as  regards 
the  various  owners,  and  in  such  manner  as  the  Supreme 
Court  thinks  proper.    R.S.O.  1914,  c.  195,  s.  187. 


Contracts 
between  tax 
purchaser 
and  original 
owner  con- 
tinued. 


192.  No  valid  contract  entered  into  between  any  tax 
purchaser  and  original  owner,  in  regard  to  any  land  sold  or 
assumed  to  have  been  sold  for  taxes  as  to  purchase,  lease  or 
otherwise,  shall  be  annulled  or  interfered  with  by  this  Act, 
but  such  contract  and  all  consequences  thereof,  as  to  admission 
of  title  or  otherwise  shall  remain  in  force  as  if  this  Act  had 
not  been  passed.    R.S.O.  1914,  c.  195,  s.  188. 


Sections  184  H  t%^      XT   ai,-          •         i 

to  192  not  to  1  »<S.  JNothmg  m  the  next  preceding  nine  sections  of  this 

&Z^er  ^et  shall  affect  the  right  or  title  of  the  owner  of  anv  land 

SfedSe  ^^}^  ^^^  ^^^^^'  ^^  0^  ^^y  person  claiming  through  or' under 

Bale.  him,  where  such  owner  at  the  time  of  the  sale  was  in  occupa- 
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tion  of  the  land,  and  the  same  has  since  the  sale  been  in  the 
occupation  of  such  owner  or  of  those  claiming  through  or 
under  him.    R.S.O.  1914,  c.  195,  s.  189. 

1 94.  In  the  construction  of  the  next  preceding  eleven  construction, 
sections  of  this  Act,  occupation  by  a  tenant  shall  be  deemed  ^Ji^'^^^^^^^,, 
the  occupation  of  the  reversioner;  and  the  words  "tax  pur-  "Original' 
chaser"  shall  apply  to   any  person  who  purchases   at   any  *''*^°®'"- 
sale  under  colour  of  any  statute  authorizing  sale  of  land  for 
taxe.s  and  shall  include  and  extend  to  all  persons  claiming 
through  or  under  him;  and  the  words  "original  owner"  shall 
include  and  extend  to  any  person  who,  at  the  time  of  such 
sale,  was  interested  in  or  entitled  to  the  land  sold,  or  assumed 
to  be  sold,  and  to  all  persons  claiming  through  or  under  him. 
R.S.O.  1914,  c.  195,  s.  190. 

ARREARS  OF  TAXES  IN   CITIES  AND  TOWNS» 

1  95.  In  cities  and  towns  arrears  of  taxes  shall  be  collected  collection 
and  managed  in  the  same  way  as  is  hereinbefore  provided  «*  ^^^l^""^ 
in  the  case  of  other  municipalities ;  and  for  such  purposes  in  cities  or 
the  municipal  officers  of  cities  and  towns  shall  perform  the  '°^°*- 
same  duties  and  have  the  same  powers  as  the  like  officers 
in  other  municipalities  under  sections  125  to  194;  and  the 
treasurer  and  mayor  of  every  city  or  town  shall,  for  such 
purposes,  also  perform  the  like  duties  as  are  hereinbefore, 
in  the  case  of  other  municipalities,  imposed  on  the  county 
treasurer  and  warden  respectively,  and  shall  have  the  like 
powers ;    and   words   referring   to   the    county   treasurer    or 
warden  shall  as  to  a  city  or  town  be  taken  and  deemed  to 
refer   to   the   mayor   and   treasurer   of   such   city   or   town. 
Provided,  however,  that  in  cities  and  towns  the  performance 
of  any  such  duty  after  the  date  or  within  a  longer  time  than    ^*'^'^°- 
hereinbefore  set  out  shall  not  render  any  proceeding  under 
this  Act  invalid  or  illegal  so  long  as  the  provisions  of  this 
Act  are  in  other  respects  duly  complied  with.     R.S.O.  1914, 
c.  195,  s.  191. 

ARREARS  OF  TAXES  IN   CERTAIN   TOWNSHIPS. 

1  96. —  (1)   All  powers  conferred  upon  cities  and  towns  by  Saieof  land 
section  195,  or  any  of  the  sections  referred  to  in  that  section  cert^^n**^ '° 
and  all  duties  imposed  by  said  sections  upon  the  officers  of  townships, 
such  cities  and  towns,  and  the  mayors  thereof,  shall  hereafter 
be  vested  in  and  apply  to  the  Townships  of  York,  Scarborough 
and  Etobicoke,  in  the  County  of  York,  to  the  Township  of 
Bertie  and  the  Township  of  Crowland  and  the  Township  of 
Stamford  in  the  County  of  Welland,  and  the  Township  of 
Barton  in  the  County  of  Wentworth,  and  to  the  reeves  of 
said  townships,  and  for  the  purposes  of  the  collection  of 
arrears  of  taxes  on  lands  therein  and  the  sale  of  such  lands 
for  taxes,  the  said  townships  shall  be  considered  as  towns, 
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and  wherever  the  word  "town"  occurs  in  any  of  the  said 
sections  it  shall  be  held  to  apply  to  and  include  the  said 
townships,  and  wherever  the  word  "mayor"  occurs  in  the 
said  sections  it  shall  be  held  to  apply  to  the  reeve  of  each  of 
the  said  townships  for  the  time  being.  R.S.O.  1914,  c.  195, 
-  s.  192  (1)  ;  1915,  c.  36,  s.  9;  1916,  c.  41,  s.  8;  1917,  c.  45,  s.  16. 

(2)  This  section  shall  not  in  any  way  alter  or  affect  the 
Act  passed  in  the  58th  year  of  the  reign  of  Her  late  Majesty 
Queen  Victoria,  chapter  94  or  the  by-laws  confirmed  thereby. 
R.S.O.  1914,  c.  195,  s.  192  (2). 

(3)  The  council  of  any  county  may,  on  the  application 
of  the  council  of  any  township  or  village  in  the  county,  by 
by-law,  declare  that  subsection  1  of  this  section  shall  thereafter 
apply  and  extend  to  such  township  or  village,  and  thereupon 
the  powers  conferred  on  cities  and  towns  by  section  195  or 
any  of  the  sections  referred  to  in  that  section,  and  all  duties 
imposed  by  the  said  sections,  upon  the  officers  of  said  cities 
and  towns  and  the  mayors  thereof,  shall  be  vested  in  and 
apply  to  the  corporation  of  such  township  or  village  and  to 
the  reeve  or  other  head  thereof,  in  the  same  manner,  and  to 
the  same  extent,  as  in  the  case  of  the  municipalities  mentitoned 
in  subsection  1.    1920,  c.  63,  s.  8. 


TAX  SALES  IN  PROVISIONAL  JUDICIAL  DISTRICTS. 


Collection  of 
taxes  and 
sales  of  land 
for  taxes. 


197-  Subject  to  the  provisions  of  section  198,  arrears  of 
taxes  due  to  the  corporation  of  any  municipality  in  a  Pro- 
visional Judicial  District  shall  be  collected  and  managed 
in  the  same  way  as  like  arrears  due  to  municipalities  in 
counties ;  and  the  treasurer  and  head  of  such  municipality  shall 
perform  the  like  duties  in  the  collection  and  management 
of  arrears  of  taxes  as  in  a  county  are  performed  by  the 
treasurer  and  warden.    R.S.O.  1914,  c.  195,  s.  193. 


Sale  of  land 
for  taxes. 


198. —  (1)  The  powers  and  duties  imposed  by  this  Act 
upon  the  treasurer  of  a  county  in  respect  to  the  collection 
of  arrears  of  taxes,  and  the  sale  of  land  for  taxes,  shall,  in 
the  District  of  Parry  Sound,  be  exercised  and  performed  by 
the  sheriff  of  that  district;  and  all  the  provisions  of  this 
Act  respecting  the  sale  of  lands  for  taxes  in  a  county  shall 
apply  mutatis  mutandis  to  sales  under  this  section;  and 
all  duties  and  proceedings  required  to  be  performed  by 
the  officers  of  local  municipalities  in  counties  in  regard 
to  the  collection  of  such  arrears  upon  lists  received  from 
county  treasurers  shall  be  performed  by  the  like  officers 
of  the  municipality  in  respect  to  similar  lists  received  from 
the  sheriff  of  the  district.  R.S.O.  1914,  c.  195,  s.  194  (1) ; 
1920,  c.  63,  s.  9  (1). 
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(2)  Where  any  part  of  the  taxes  on  lands  in  the  District  when Unds 
of  Parry  Sound  except  lands  situate  in  a  city  or  town  in  such  for  tax^es. 
district  has  been  due  for  and  in  the  third. year,  or  for  more 

than  three  years  preceding  the  then  current  year,  the  sheriff 
of  the  district  unless  otherwise  directed  by  a  by-law  of  the 
council  of  any  municipality  in  the  district,  shall  make  out  a 
list  in  duplicate  of  all  the  lands  liable  under  the  provisions 
of  this  Act  to  be  sold  for  taxes  in  every  municipality  in  the 
district,  with  the  amount  of  arrears  against  each  lot  set 
opposite  to  the  same,  and  shall  transmit  the  same  to  the  head 
of  the  municipality  in  which  the  lands  are  situate,  and  such 
head  shall  authenticate  the  list  by  affixing  thereto  the  seal 
of  the  corporation  and  his  signature,  and  one  of  the  lists  shall 
be  deposited  with  the  clerk  of  the  municipality,  and  the  other 
shall  be  returned  to  the  sheriff  with  a  warrant  thereto  annexed 
under  the  hand  of  such  head  and  the  seal  of  the  corporation 
commanding  him  to  levy  upon  the  lands  for  the  arrears  due 
thereon,  with  his  costs.  R.S.O.  1914,  c.  195,  s.  19^  (2); 
1916,  c.  41,  s.  9  (1)  ;  1920,  c.  63,  s.  9  (2). 

(3)  To  remove  doubts  it  is  declared  that  the  municipal  Manage- 
officers  of  a  town  situate  in  the  Districts  of  Muskoka  or  Parry  collection 
Sound  have,  and  since  the  23rd  day  of  March,  1889,  have  had  S taxis'^ 
the  same  powers  as  are  conferred  by  section  195  of  this  Act 

on  the  officers  of  a  town  situate  in  a  county.  1916,  c.  41, 
s.  9  (2). 

(4)  Where  lands  liable  to  sale  for  taxes  are  situate  in  the  Place  of 
Townships  of  McMurrich,  Ryerson,  Strong,  Laurier,  Nipissing,  ^*'^' 
Perry,   Armour,   Joly,   Gurd,   Bethune,   Proudfoot,   Machar, 
Himsworth,  or  in  the  Villages  of  Sundridge  or  Burk's  Falls 

the  sale  of  such  lands  for  taxes  shall  take  place  at  Burk's  Falls. 

(5)  Where  the   lands   are   situate   in   the    Townships    of  idem. 
Spence,  Ferrie,  Pringle,  Croft,  Lount,  Hardy,  Chapman,  Mills, 

or  Patterson,  the  sale  shall  take  place  at  Magnetawan  Village. 

(6)  Where  the  lands  are  situate  in  the  Townships  of  Conger,  idem. 
Humphrey,  Monteith,  Carling,  Shawanaga,  Harrison,  Wall- 
bridge,  Mowat,  Cowper,  McDougall,  McKellar,  Hagerman, 
McKenzie,  Wilson,  McConkey,  Foley,  Christie,  Ferguson,  Bur- 
bee,  Burton,  Brown,  Blair,  the  Town  of  Parry  Sound,  or 
other  parts  of  the  District  of  Parry  Sound  not  named  in 
this  section,  the  Mle  shall  take  place  at  the  Town  of  Parry 
Sound.    R.S.O.  1914,  c.  195,  s.  194  (3-5). 

(7)  On  an  application  of  the  council  of  any  township  the  change  of 
place  of  sale  may  be  directed  by  the  Lieutenant-Governor  in  ^^fe  ®  °' 
Council  to  be  transferred  thereafter  from  any  one  of  the 
places  herein  named  to  any  other  of  them. 

(8)  The  advertisements  for  the  sale  shall  be  published  InAdvertiee- 
the  Ontario  Gazette  and  in  some  newspaper  published  at  the  ^le.*"  °* 
place  of  sale  or  elsewhere  in  the  district  and  for  the  periods 
required  by  law. 
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(9)  A  judge  of  the  district  court  may,  by  hi.s  order  in 
writing  direct  that  the  said  sheriff  shall  be  entitled  to  retain 
out  of  the  moneys  collected  by  him  in  the  performance  of 
his  duties,  with  respect  to  the  collection  of  taxes,  a  sum 
over  and  above  the  two  and  one-half  per  centum  mentioned 
in  section  169,  but  such  sum,  including  the  two  and  one-half 
per  centum  shall  not  exceed  ten  per  centum  of  the  amount  of 
the  arrears  of  taxes  collected. 

( 10 )  The  sheriff  shall  on  the  first  day  of  June  and  December 
in  each  year,  pay  over  to  the  treasurers  of  the  respective 
municipalities  in  his  district  all  moneys  collected  by  him 
prior  to  those  said  dates  in  respect  of  lands  in  arrears  for 
taxes. 

(11)  The  books  and  accounts  of  the  sheriff  shall  be  audited 
on  or  before  the  30th  day  of  September  in  each  year  by  the 
Crown  Attorney  of  the  District.    R.S.O.  1914,  c.  195,  s.  194 

(9-13).- 


Deficiencies 
in  certain 
taxes  to  be 
supplied  by 
local  muni- 
cipality. 


DEFICIENCY  PROM  NON-PAYMENT  OF  CERTAIN  TAXES 
PROVIDED  FOR. 

199.  Every  municipal  council,  in  paying  over  any  school 
or  local  rate,  or  its  share  of  any  county  rate,  or  of  any  other 
tax  or  rate  lawfully  imposed  for  Provincial  or  local  purposes 
shall  supply,  out  of  the  funds  of  the  municipality,  any  defici- 
ency arising  from  the  non-payment  of  the  tax,  but  shall  not 
be  held  answerable  for  any  deficiency  arising  from  the  abate- 
ments of,  or  inability  to  collect,  any  taxes  other  than  for 
county  rates.    E.S.O.  1914,  c.  195,  s.  195. 


DEBENTURES  ON  CREDIT  OF  ARREARS  OF  TAXES. 
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2'00. —  (1)  The  council  of  any  municipality,  whose  officers 
have  power  to  sell  lands  for  arrears  of  taxes,  may  from  time 
to  time,  without  the  assent  of  the  ratepayers,  by  by-law 
authorize  the  mayor  or  other  head  of  the  municipality  to 
issue,  under  the  corporate  seal,  upon  the  credit  of  the  taxes 
in  arrear  in  the  municipality,  debentures  payable  not  later 
than  eight  years  after  the  date  thereof,  and  for  sums  not 
less  than  $100  each,  so  that  the  whole  of  the  debentures  at 
any  time  issued  and  unpaid  do  not  exceed  one-half  of  all 
the  arrears  then  due  and  owing  upon  land  in  the  municipality 
together  with  the  money  standing  to  the  credit  of  the  special 
fund  hereinafter  provided. 

(2)  Such  debentures  shall  be  negotiated  by  the  mayor  or 
other  head  of  the  municipality  and  treasurer,  and  all  money 
received  in  payment  of  taxes  upon  the  security  of  which  such 
debentures  are  issued  shall  be  set  apart  as  a  special  fund  out 
of  which  to  pay  the  debentures  and  interest  thereon. 
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(3)  If  at  any  time  there  is  not  to  the  credit  of  such  special  Deficiency  in 
fund  sufficient  money  to  redeem  the  debentures  due  and  ^^^*^'* 
accrued  interest,  such  debentures  and  interest  shall  be  payable 
out  of  the  general  funds  of  the  municipality,  and  the  payment 
thereof  may  be  enforced  in  the  same  manner  as  is  by  law 
provided  in  the  case  of  other  debentures.  R.S.O.  1914,  c.  195, 
s.  196. 

2'01 . —  (1)   The  council  of  any  municipality  whose  officers  Borrowing 

■ti   1        I      n  (,  f.  .on  security 

have  power  to  sell  lands  for  arrears  ot  taxes,  may  from  time  ofiandpur- 

to  time  with  the  assent  of  the  ratepayers,  by  by-law  authorize  municipality 

the  Mayor  or  other  head  of  the  municipality  to  issue,  under  at  tax  sales. 

the  corporate  seal,  upon  the  credit  and  security  of  the  lands 

in  the  municipality  purchased  by  such  municipality  at  tax 

sales,  debentures  payable  not  later  than  eight  years  after  the 

date  thereof,  and  for  sums  not  less  than  $100  each,  so  that 

the  whole  of  the  debentures  at  any  time  issued  and  unpaid 

do  not  exceed  the  amount  paid  by  the  municipality  for  such 

lands  including  the  costs  of  sale  together  with  the  money 

standing  to  the  credit  of  the  special  fund  hereinafter  provided. 

(2)  Such  debentures  shall  be  negotiated  by  the  mayor  or  Special  fund, 
other  head  of  the  municipality  and  treasurer  and  all  money 
received  in  payment  for  lands  upon  the  security  of  which 

such  debentures  are  issued  shall  be  set  apart  as  a  special  fund 
out  of  which  to  pay  the  debentures  and  interest  thereon. 

(3)  If  at  any  time  there  is  not  to  the  credit  of  such  special  f  gg-'aH^^d^ 
fund   sufficient   money   to   redeem   the   debentures   due   and 
accrued  interest,  such  debentures  and  interest  shall  be  payable 

out  of  the  general  funds  of.  the  municipality,  and  the  payment 
thereof  may  be  enforced  in  the  same  manner  as  is  by  law 
provided  in  the  case  of  other  debentures.   1922,  c.  78,  s.  28. 

ARREARS    OF    TAXES   IN    NEW    MUNICIPALITIES. 

202.  Upon  the  incorporation  of  any  new  town,  in  any  Onincorpora- 
county,   the   county  treasurer  shall  make  out  a  list  of   all  town,°county 
arrears  of  taxes  then  due  and  unpaid  in  his  books  upon  lands  JraSuis" 
situated  in  the  newly  incorporated  town,  and  shall  transmit  "*  "re^a^rs^to 
the  same  to  the  treasurer  of  the  town,  who,  after  receipt  of  the  nZr.  ^ 
said  list,  shall  have,  with  the  mayor,  all  the  powers  possessed 

by  the  county  treasurer  and  warden  for  the  collection  of  such 
taxes  and  for  enforcement  of  the  same  by  sale;  but  in  such 
list  the  county  treasurer  shall  not  include  any  lot  then  adver- 
tised for  sale  for  taxes.   R.S.O.  1914,  c.  195,  s.  197. 

203.  Ill  cases  where  a  new  local  municipality  is  formed  Arrears  of 
from  two  or  more  municipalities  or  portions  of  two  or  more  collected^ 
municipalities   situated   in   different  counties,   the   collection  ^^n^cipaiity 
oi  arrears  of  taxes  due  at  the  time  of  formation  shall  be  formed, 
made  by  the  treasurer  of  the  county  in  which  the  new  muni- 
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cipality  is  situate,  if  the  new  municipality  is  a  township 
or  village,  or  if  the  new  municipality  is-  a  town,  by  the  treas- 
urer of  such  town;  and  for  the  purpose  of  enabling  him  to 
make  the  collection,  the  treasurer  or  the  treasurers  of  the  other 
county  or  counties  from  which  any  portion  of  the  new  muni- 
cipality is  detached,  shall  immediately  upon  the  formation 
thereof  make  out  lists  of  the  arrears  of  taxes  then  due  in  their 
respective  portions,  and  transmit  the  same  to  the  treasurer 
of  the  county  in  which  the  new  municipality  is  situate,  or  of 
the  town  as  the  case  may  be ;  and  where  a  new  municipality  is 
formed  from  two  or  more  municipalities  situate  in  any  one 
county,  the  treasurer  shall  keep  a  separate  account  for  such 
new  municipality.   R.S.O.  1914,  c.  195,  s.  198. 

204.  The  treasurer  and  warden  of  the  county  in  which  the 
new  municipality,  if  it  be  a  township  or  village,  is  situate, 
and  the  treasurer  and  mayor  of  the  new  municipality,  if 
it  be  a  town,  shall  have  power,  respectively,  to  take  for  the 
collection  of  such  arrears  of  taxes  all  the  proceedings  which 
treasurers  and  wardens  or  treasurers  and  mayors  can  take 
for  the  sale  and  conveyance  of  land  in  arrear  for  taxes ;  and 
in  case  the  lands  in  the  new  municipality  have  been  advertised 
by  the  treasurer  or  treasurers  of  the  county  or  counties  of 
which  the  new  municipality  formed  part  before  its  formation, 
the  sale  of  such  lands  shall  be  completed  in  the  same  manner 
as  if  such  new  municipality  had  not  been  formed.  R.S.O.  1914, 
c.  195,  s.  199. 

205.  Where  a  municipality  or  part  of  a  municipality  has 
been  or  is  hereafter  separated  from  one  county  and  included 
in  another  after  a  return  has  been  made  to  the  treasurer  of 
the  county  to  which  it  formerly  belonged,  of  lands  in  arrear 
for  taxes,  but  the  lands  have  not  been  advertised  for  sale  by 
the  treasurer  of  the  former  county,  such  treasurer  shall  return 
to  the  treasurer  of  the  county  to  which  such  territory  belongs 
a  list  of  all  the  lands  within  such  territory  returned  as  in 
arrear  for  taxes  and  not  advertised;  and  the  treasurer  and 
warden  of  the  county  to  which  the  territory  belongs  shall 
have  power  respectively  to  take  all  the  proceedings  which 
treasurers  and  wardens  under  this  Act  can  take  for  the  sale 
and  conveyance  of  lands  in  arrear  for  taxes;  but  in  case  the 
lands  in  such  territory  have  been  advertised  before  the  separa- 
tion, the  sale  of  such  lands  shall  be  completed  in  the  same  man- 
ner as  if  the  separation  had  not  taken  place,  and  conveyances 
of  lands  previously  sold  shall  be  made  in  like  manner.  R.S.O. 
1914,  c.  195,  s.  200. 

206.  Where  a  municipality  or  any  part  of  a  municipality 
has  been  or  is  hereafter  separated  from  a  county  and  included 
in  a  city  or  town  separated  from  the  county  for  municipal 
purposes,  after  a  return  has  been  made  to  the  treasurer  of 
the  county  of  lands  in  arrear  for  taxes,  but  the  lands  have 
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not  been  advertised  for  sale  by  the  treasurer  of  the  county, 
such  treasurer  shall  return  to  the  treasurer  of  the  city  or 
town  a  list  of  all  the  lands  within  such  territory  returned 
as  in  arrear  for  taxes  and  not  advertised;  and  the  treasurer 
and  mayor  of  the  city  or  town  shall  have  power  to  take  all 
the  proceedings  which  treasurers  and  wardens  under  this 
Act  can  take  for  the  sale  and  conveyance  of  lands  in  arrear 
for  taxes ;  but  in  case  the  lands  in  such  territory  have  been 
advertised  before  the  separation,  the  sale  of  such  lands  shall 
be  completed  in  the  same  manner  as  if  the  separation  had 
not  taken  place,  and  conveyance  of  lands  previously  sold 
shall  be  made  in  like  manner.    R.S.O.  1914,  c.  195,  s.  201. 

RESPONSIBILITY'    OF    OFFICERS. 

2'07.  Every  treasurer  and  collector,  before  entering  on  the  Security  by 
duties  of  his  office,  shall  enter  into  a  bond  to  the  corporation  an^d  001-^" 
for  the  faithful  performance  of  his  duties.  R.S.O.  1914,  c.  195,  lectors. 
s.  202. 

208i  Subject  to  the  provisions  of  The  Guarantee  Com- Bonds  with 
panies'  Securities  Act,  such  bond  shall  be  given  by  the  officer  R^ev^^'ltat. 
and  two  or  more  sufficient  sureties,  in  such  sum  and  in  such  °-  230. 
manner  as  the  council  by  any  by-law  in  that  behalf  may  re- 
quire, and  shall  conform  to  all  the  provisions  of  such  by-law. 
R.S.O.  1914,  c.  195,  s.  203. 

209.  Any  treasurer,  assessor,  clerk  or  other  officer  who  Penalty  on 
refuses  or  neglects  to  perform  any  duty  required  of  him  by?ngtoper- 
this  Act,  and  no  other  penalty  is  imposed,  shall  incur  a  penalty  ^^^^  ^^l^^ 
not  exceeding  $100.  R.S.O.  1914,  c.  195,  s.  204.  howj^n- 

210.  If  an  assessor  neglects  or  omits  to  perform  his  duties  other  assess- 
the  other  assessor,  or  other  assessors  (if  there  be  more  than  fo'r  t^hoL^in 
one  for  the  same  locality),  or  one  of  such  assessors,  shall,  default, 
until  a  new  appointment,  perform  the  duties ;  and  any  council 

may,  after  an  assessor  neglects  or  omits  to  perform  his  duties, 
appoint  some  other  person  to  discharge  such  duties;  and 
the  assessor  so  appointed  shall  have  all  the  powers  and  be 
entitled  to  all  the  emoluments  which  appertain  to  the  office. 
R.S.O.  1914,  c.  195,  s.  205. 

21 1  ■  Any  clerk,  treasurer,  assessment  commissioner,  asses-  penalty  for 
sor  or  collector,  or  any  assistant  or  other  person  in  the  employ-  fV^Juduient 
ment  of  the  municipality,  acting  under  this  Act,  who  makes  assessment. 
an  unjust  or  fraudulent  assessment  or  collection,  or  copy  of 
any  assessor's  or  collector's  roll,  or  wilfully  and  fraudulently 
inserts,  or  permits  to  be  inserted  therein  the  name  of  any  per- 
son which  should  not  be  entered,  or  fraudulently  omits,  or 
allows  to  be  omitted,  the  name  of  any  person  which  should  be 
entered,  or  wilfully  omits  any  duty  required  of  him  by  this 
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Act,  shall  incur  a  penalty  not  exceeding  $200,  or  shall  be  liable, 
in  the  discretion  of  the  convicting  justice  to  imprisonment  for 
any  period  not  exceeding  six  months,  or  to  both  such  penalty 
and  imprisonment.    R.S.O.  1914,  c,  195,  s.  206. 


Penalty  for 
neglect  to 
make  out 
roll. 


212.  Any  assessor  of  any  township,  village  or  ward,  who 
neglects  or  omits  to  make  out  and  complete  his  assessment 
roll  for  the  township,  village  or  ward,  and  to  return  the  same 
to  the  clerk  of  such  township  or  village,  or  of  the  city  or 
town  in  which  such  ward  is  situated,  or  to  the  proper  officer 
or  place  of  deposit  of  such  roll  within  the  prescribed  period, 
shall  incur  a  penalty  not  exceeding  $200.  R.S.O,  1914,  c.  195, 
s.  207. 


Proceedings 
for  compell- 
ing collec- 
tors to  pay 
over  moneys 
collected  to 
the  proper 
treasurer. 


21  3.  If  a  collector  refuses  or  neglects  to  pay  to  the  proper 
treasurer  or  other  person  legally  authorized  to  receive  the 
same,  the  sums  contained  in  his  roll,  or  duly  to  account  for 
the  same  as  uncollected,  the  treasurer  shall,  within  twenty 
days  after  the  time  when  the  payment  ought  to  have  been 
made,  issue  a  warrant,  under  his  hand  and  seal,  directed  to 
the  sheriff  of  the  county  or  city  (as  the  case  may  be),  com- 
manding him  to  levy  of  the  goods,  chattels,  lands  and  tene- 
ments of  the  collector  and  his  sureties,  such  sum  as  remains 
unpaid  and  unaccounted  for,  with  costs,  and  to  pay  to  the 
treasurer  the  sum  so  unaccounted  for,  and  to  return  the 
warrant  within  forty  days  after  the  date  thereof.  R.S.O. 
1914,  c.  195,  s.  208. 


Warrant  to 
be  delivered 
to  sheriff, 
etc. 


214.  The  treasurer  shall  immediately  deliver  the  warrant 
to  the  sheriff  of  the  countv  or  city,  as  the  case  mav  require. 
R.S.O.  1914,  c.  195,  s.  209." 


Sheriff,  etc., 
to  execute 
it  and  pay 
money 
levied. 


21  S.  The  sheriff  to  whom  the  warrant  is  directed  shall 
within  forty  days,  cause  the  same  to  be  executed  and  make 
return  thereof  to  the  treasurer,  and  shall  pay  to  him  the 
money  levied  by  virtue  thereof,  deducting  for  his  fees  the 
same  compensation  as  upon  writs  of  execution  issued  out  of 
courts  of  record.  R.S.O.  1914.  c.  195,  s.  210. 


Mode  of 
compelling 
sheriff,  etc., 
to  pay  over. 


21  6>  If  a  sheriff  refuses  or  neglects  to  levy  any  money 
when  so  commanded,  or  to  pay  over  the  same,  or  makes  a 
false  return  to  the  warrant,  or  neglects  or  refuses  to  make 
any  return,  or  makes  an  insufficient  return,  the  treasurer 
may,  upon  affidavit  of  the  facts,  apply  in  a  summary  manner 
to  the  Supreme  Court,  or  to  a  Judge  thereof,  for  an  order 
nisi  or  summons  calling  on  the  sheriff  to  answer  the  matter 
of  the  affidavit.    R.S.O.  1914,  c.  195,  s.  211. 


When  re- 
turnable. 


21  7.  The  order  nisi  or  summons  shall  be  returnable  at 
such  time  as  the  Court  or  Judge  directs.  R.S.O.  1914,  c.  195, 
s.  212. 
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21  8>  Upon  the  return  of  the  order  nisi  or  summons,  the  Hearing  on 
Court  or  Judge  may  proceed  in  a  summary  manner  upon '^'^  "'^'^' 
affidavit,  and  without  formal  pleading,  to  hear  and  determine 
the  matter  of  the  application,    R.S.O.  1914,  c.  195,  s.  213. 

219.  If  the  Court  or  Judge  is  of  opinion  that  the  sheriff.^'-  ^^-  ^° 

.  P    .  n  T  •  1  •  1       '"^    coroner 

has  been  guilty  of  the  dereliction  alleged  against  him,  the  to  levy  the 
Court  or  Judge  shall  order  the  proper  officer  of  the  Court  to  ™°°®^- 
issue  a  writ  of  fieri  facias,  adapted  to  the  case,  directed  to  a 
coroner  of  the  county  in  which  the  municipality  is  situate, 
or  to  a  coroner  of  the  city  or  town  (as  the  case  may  be)  for 
which  the  collector  is  in  default.    R.S.O.  1914,  c.  195,  s.  214. 

22'0.  The  writ  shall  direct  the  coroner  to  levy  of  the  goods  '^®'l°'"°f 
and  chattels  of  the  sheriff,  the  sum  which  the  sheriff  was 
ordered  to  levy  by  the  warrant  of  the  treasurer,  together  with 
the  costs  of  the  application  and  of  the  writ  and  of  its  execu-  Execution 
tion ;  and  the  writ  shall  bear  date  on  the  day  of  its  issue,  thereof. 
and  shall  be  returnable  forthwith  on  its  being  executed ;  and 
the  coroner,  upon  executing  the  same,  shall  be  entitled  to 
the  same  fees  as  upon  a  writ  grounded  upon  a  judgment  of  ^^^^ 
the  Court.    R.S.O.  1914,  c.  195,  s.  215. 


221.  A  sheriff  who  wilfully  omits  to  perform  any  duty  Penalty  on 
required  of  him  by  this  Act  shall  be  liable  to  a  penalty  not 
exceeding  $200.     R.S.O.  1914,  c.  195,  s.  216. 

222.  All  money  assessed,  levied  and  collected  for  the  pur- payment  of 
pose  of  being  paid  to  the  Treasurer  of  Ontario,  or  to  any  other  ^cted'for^" 
public  officer,  for  the  public  uses  of  Ontario,  or  for  any  special  t.^e  Prov- 
purpose  or  use  mentioned  in  the  Act  under  which  the  same 

is  raised,  shall  be  assessed,  levied  and  collected  by,  and  account- 
ed for  and  paid  over  to  the  same  persons,  in  the  same  manner, 
and  at  the  same  time  as  taxes  imposed  on  the  same  property 
for  county,  city  or  town  purposes  and  shall  be  deemed  and 
taken  to  be  money  collected  for  the  county,  city  or  town,  so  far 
as  to  charge  every  collector  or  treasurer  with  the  same,  and  to 
render  him  and  his  sureties  responsible  therefor,  and  for 
every  default  or  neglect  in  regard  to  the  same,  in  like  manner 
as  in  the  case  of  money  assessed,  levied  and  collected  for  the 
use  of  the  county,  city  or  town.   R.S.O.  1914,  c.  195,  s.  217. 

223.  All  money  collected  for  county  purposes  or  for  any  How  money 
of  the  purposes  mentioned  in  the  next  preceding  section,  shall  county  pur-' 
be  payable  by  the  collector  to  the  township,  town  or  village  P°?^^^,*^°eJ® 
treasurer,  and  by  him  to  the  county  treasurer;  and  the  cor- 
poration of  the  township,  town  or  village  shall  be  responsible 
therefor  to  the  corporation  of  the  county.   R.S.O.  1914,  c.  195, 

s.  218. 
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Collectors  or 
treasurers 
bound  to 
account  for 
all  moneys 
collected  by 
them. 


224.  Any  bond  or  security  given  by  the  collector  or  treas- 
urer to  the  corporation  of  the  township,  town  or  village,  to 
account  for  and  pay  over  all  money  collected  or  received 
by  him,  shall  apply  to  money  collected  or  received  for  county 
purposes,  or  for  any  of  the  purposes  mentioned  in  section 
231.    R.S.O.  1914,  c.  195,  s.  219. 


Local  treas- 
urer to  pay 
over  county 
moneys  to 
county 
treasurer. 


22Sa  The  treasurer  of  every  township,  town  or  village 
shall,  on  or  before  the  20th  day  of  December  in  each  year 
pay  to  the  treasurer  of  the  county  all  moneys  which  were 
assessed  and  by  law  required  to  be  levied  and  collected  in 
the  municipality  for  county  purposes  or  for  any  of  the  pur- 
poses mentioned  in  section  222,  and  in  case  of  non-payment 
of  such  moneys  or  any  portion  thereof  on  or  before  the  said 
date  the  township,  town  or  village  so  in  default  shall  pay 
to  the  county  interest  thereon  at  the  rate  of  six  per  centum 
per  annum  from  the  said  date  until  payment  shall  be  made. 
R.S.O.  1914,  c.  195,  s.  220. 


Mode  of  en- 
forcing such 
payments. 


Warrant  to 
sheriff. 


226.  If  default  be  made  in  such  payment,  the  county 
treasurer  may  retain  or  stop  a  like  amount  out  of  any  money 
which  would  otherwise  be  payable  by  him  to  the  municipality, 
or  may  recover  the  same  by  an  action  against  the  municipality, 
or  where  the  same  has  been  in  arrear  for  three  months,  he 
may,  by  warrant  under  his  hand  and  seal,  reciting  the  facts, 
direct  the  sheriff  of  the  county  to  levy  and  collect  the  amount 
due  with  interest  and  costs  from  the  municipality  in  default. 
R.S.O.  1914,  c.  195,  s.  221. 


How  sheriff 
to  make 
levy. 

Rev.    Stat. 
c.  112. 


227.  The  sheriff,  upon  receipt  of  the  warrant,  shall  levy 
and  collect  the  amount,  with  his  own  fees  and  costs  in  the 
same  manner  as  is  provided  by  The  Execution  Act,  in  the 
case  of  executions  against  municipal  corporations.  R.S.O. 
1914,  c.  195,  s.  222. 


Treasurer, 
etc.,  to  ac- 
count for 
and  pay 
over  Crown 
moneys. 


228.  The  county,  city  or  town  treasurer  shall  be  account- 
able and  responsible  to  the  Crown  for  all  money  collected  for 
any  of  the  purposes  mentioned  in  section  222,  and  shall  pay 
over  such  money  to  the  Treasurer  of  Ontario.  R.S.O.  1914, 
c.  195,  s.  223. 


Municipality 
responsible 
for  such 
moneys. 


229.  Every  county,  city  and  town  shall  be  responsible  to 
His  Majesty,  and  to  all  other  persons  interested,  that  all 
money  coming  into  the  hands  of  the  treasurer  of  the  county, 
city  or  town  in  virtue  of  his  office,  shall  be  by  him  duly  paid 
over  and  accounted  for  according  to  law.  R.S.O.  1914,  c.  195, 
s.  224. 
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230.  The  treasurer  and  his  sureties  shall  be  responsible  Trea^sjirer, 
and  accountable  for  such  money  to  the  county,  city,  or  town ;  sibie  to 
and  any  bond  or  security  given  by  them  for  the  duly  account-  '=""^'^*y'  ^*'=- 
ing  for  and  paying  over  money  belonging  to  the   county, 

city  or  town,  shall  apply  to  all  money  mentioned  in  section 

222  and  may  be  enforced  against  the  treasurer  or  his  sure-  Bonds  to 

ties  in  case  of  default.    R.S.O.  1914,  c.  195,  s.  225.  ^PP'y- 

231.  The  bond  of  the  treasurer  and  his  sureties  shall  Bonds  to 
apply  to  school  money,  and  to  all  public  money  of  Ontario ;  school  ° 
and  in  case  of  default,  His  Majesty  may  enforce  the  respon-  ^o^^y- 
sibility  of  the  county,  city  or  town,  by  stopping  a  like  amount 

out  of  any  public  money  which  would  otherwise  be  payable 
to  the  county,  city  or  town  or  to  the  treasurer  thereof,  or 
by  action  against  the  corporation.    R.S.O.  1914,  c.  195,  s.  226. 

232.  Any  person  aggrieved  by  the  default  of  the  treasurer  city,  etc., 
may  recover  from  the  corporation  of  the  county,   city  or  for^dSauit^ 
town  the  amount  due  or  payable  to  such  person  as  money  °^er,^et; 
had  and  received  to  his  use.  R.S.O.  1914,  c.  195,  s.  227. 

MISCELLANEOUS. 

233 •  Any  affidavit  or  oath  required  by  this  Act  to  be  Oaths  and 
made  may  be  made  before  any  assessor  or  any  justice  of  the  ^^'^^'^'*^- 
peace  having  jurisdiction  in  the  municipality  or  any  commis- 
sioner for  taking  affidavits  or  any  notary  public  for  the  Pro- 
vince.  R.S.O.  1914,  c.  195,  s.  228;  1921,  c.  67,  s.  9. 

234«  Any  person  who  wilfully  tears  down,   injures  or  Tearing 
defaces  any  advertisement,  notice  or  other  document,  which  notiMs,  etc. 
is  required  by  this  Act  to  be  posted  up  in  a  public  place  for 
the  information  of  persons  interested,  shall  incur  a  penalty 
not  exceeding  $20.    R.S.O.  1914,  c.  195,  s.  229. 


235.  Prosecutions  for  contraventions  of  this  Act  where  a  Recovery  of 
penalty  or  imprisonment  is  imposed,  shall  be  had  under  The  ^^^  st^"^ 
Summary  Convictions  Act.    R.S.O.  1914,  c.  195,  s.  230.  c.  121. 


236.  When  not  otherwise  provided  all  penalties  recovered  Application 
under  this  Act  shall  be  paid  to  the  treasurer  to  the  use  of  "'Penalties, 
the  municipality.    R.S.O.  1914,  c.  195,  s.  231. 

237.  In  addition  to  the  penalties  and  punishments  pro- Right  of 
vided  for  by  this  Act  for  a  contravention  of  the  provisions  dfma'^es'^ 
thereof,  the  person   guilty   of   such   contravention   shall  be  ^^^^er  * 
liable  to  every  person  who  is  thereby  injured  for  the  dam- 
ages sustained  by  such  person  by  reason  of  such  contraven- 
tion. R.S.O.  1914,  c.  195,  s.  232. 
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By-laws  and 
agreements 
fixing 

assessments 
or  granting 
exemption 
from  taxa- 
tion not 
aflfected. 


238.  This  Act  shall  not  affect  the  terms  of  any  agreement 
made  with  a  municipal  corporation,  or  any  by-law  heretofore 
or  hereafter  passed  by  a  municipal  council  under  any  other 
Act  for  fixing  the  assessment  of  any  property,  or  for  com- 
muting or  otherwise  relating  to  municipal  taxation.  But 
whenever  in  any  Act  of  this  Legislature  or  by  any  Proclama- 
tion of  the  Lieutenant-Governor  in  Council  or  by  any  valid 
by-law  of  a  municipality  heretofore  passed  or  by  any  valid 
agreement  heretofore  entered  into  the  assessment  of  the  real 
and  personal  property  of  any  person  in  a  municipality  is 
fixed  at  a  certain  amount  for  a  period  of  years,  unexpired 
at  the  time  of  the  coming  into  force  of  this  Act,  or  the  taxes 
payable  annually  by  any  person  in  respect  to  the  real  and 
personal  property  are  fixed  at  a  stated  amount  during  any 
such  period,  or  the  real  and  personal  property  of  any  person 
or  any  part  thereof  is  exempt  from  municipal  taxation  in 
whole  or  in  part  for  any  such  period,  such  fixed  assessment, 
or  commutation  of  taxes  or  exemption  shall  be  deemed  to 
include  any  business  assessment  or  other  assessment  and  any 
taxes  thereon  in  respect  to  the  property  or  business  mentioned 
in  such  Act,  Proclamation,  by-law  or  agreement  to  which  such 
person  or  the  property  of  such  person  would  otherwise  be 
liable  under  the  provisions  of  this  Act.  R.S.O.  1914,  c.  195, 
s.  233. 
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FORM  1. 

{Section  7.) 

Form  of  Affidavit  to  be  Made  by  a  Person  Desiring  to  be 
Assessed  in  Respect  of  Exempted  Income. 

I,  make  oath  and  say  as  follows: 

(1)  lam  and  I  am  a  resident  in  the 

of  residing  at  (giving  where  possiJ)le  name  of 

street  and  number  of  house). 

(2)  I  am  in  receipt  of  an  annual  income  of  $ 

(3)  I  desire  to  be  assessed  in  respect  of  such  income,  for  the  pur- 
pose of  being  entitled  to  vote  at  municipal  elections,  and  that  my 
name  be  duly  entered  in  the  assessment  roll  accordingly  for  the 
current  year. 

Sworn  before  me  at  in  the  County  of 

this  day  of  19 

J.P.,  etc.  J.S. 

R.S.O.  1914,  c.  195,  Form  1. 


FORM  2. 


(Section  18.) 

Forms  of  Assessment  Returns. 

Notice  to  Ratepayers. 

(City  of  ) 

Pursuant  to  The  Assessment  Act  you  are  hereby  required  to  fill  up 
so  much  of  the  following  return  as  is  applicable  to  your  case,  and 
to  deliver  the  same  to  me  at  my  office.  No.  Street, 

within  ten  days  from  the  delivery  or  mailing,  as  the  case  may  be, 
to  you  of  this  notice,  under  the 'penalty  contained  in  the  said  Act 
for  neglect  so  to  do. 

Dated  this  day  of  19 
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FORM  3. 

(Section  34.) 


Census  of  all  children  between  the  ages  of  five  and  eighteen  in  the 
city,  town,  village  or  township  (as  the  case  may  he)  of 
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FORM  4. 

(Section  37,  subsection  6.) 

Form  of  Notice  by  Non-Resident  Owner  of  Land  Requiring  to  be 
Assessed  Therefor. 


To  the  Clerk  of  the  Municipality  of 

Take  notice  that  I  (or  we)  own  the  land  hereunder  mentioned  and 
require  to  be  assessed,  and  to  have  my  name  (or  our  names)  entered 
therefor  on  the  Assessment  Roll  of  the  Municipality  of 

That  my  (or  our)  full  name  (or  names),  place  of  residence  and 
Post  Office  Address,  are  as  follows: 

A.  B.,  of  the  Township  of  York,  shoemaker,  Weston  Post  Office  (as 
the  case  may  be).  Description  of  land  (here  give  such  description 
as  will  readily  lead  to  the  identification  of  the  land.) 

Dated  the  day  of  19 

CD. 
Witness,  G.  H. 

R.S.O.  1914,  c.  195,  Form  5. 
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FORM  6. 

(Section  J.i.) 

Affidavit  or  Affirmation  of  Assessor  in  Verification  of 
Assessment  Roll. 

I,  (name  and  residence) ,  make  oath,  and  say  (or  solemnly  declare 
and  affirm),  as  follows: 

1.  I  have,  according  to  the  best  of  my  information  and  belief,  set 
down  in  the  above  assessment  roll  all  the  real  property  liable  to 
taxation  situate  in  the  municipality  (or  ward)  of  (as  the  case  may 
be) ;  and  I  have  justly  and  truly  assessed  each  of  the  parcels  of 
real  property  so  set  down  at  its  actual  value  and  according  to  the 
best  of  my  information  and  belief  I  have  entered  the  names  of  all 
owners  and  tenants  assessable  in  respect  of  each  such  parcel. 

2.  I  have  estimated  and  set  down,  according  to  the  best  of  my  in- 
formation and  belief,  in  said  assessment  roll,  the  amounts  assessable 
against  every  person  named  in  the  said  roll  for  income,  business  or 
othericise   under   The   Assessment   Act. 

3.  According  to  the  best  of  my  knowledge  and  belief,  I  have 
entered  therein  the  name  of  every  person  entitled  to  be  so  entered, 
either  under  The  Assessment  Act  or  any  other  Act;  and  I  have  not 
intentionally,  omitted  from  said  roll  the  name  of  any  person  whom  I  • 
knew  or  had  good  reason  to  believe,  to  be  entitled  to  be  entered 
therein  under  any  or  either  of  the  said  Acts. 

4.  I  have  entered  in  the  said  roll  the  date  of  delivery  or  transmit- 
ting of  the  notice  required  by  section  52  of  The  Assessment  Act;  and 
every  such  date  is  truly  and  correctly  stated  in  the  said  roll. 

5.  I  have  not  entered  the  name  of  any  person  at  too  low  a  rate 
in  order  to  deprive  such  person  of  a  vote,  or  at  too  high  a  rate  in 
order  to  give  such  person  a  vote;  and  the  amount  for  which  each 
such  person  is  assessed  in  the  said  roll  truly  and  correctly  appears 
in  the  said  notice  delivered  or  transmitted  to  him  as  aforesaid. 

6.  I  have  not  entered  any  name  in  the  above  roll,  or  improperly 
placed  any  letter  or  letters  in  column  5,  opposite  any  name,  with 
intent  to  give  to  any  person  not  entitled  to  vote,  a  right  of  voting; 
and  I  have  not  intentionally  omitted  from  the  said  roll  he  name  of 
any  person  whom  I  believe  to  be  entitled  to  be  placed  therein,  nor 
have  I,  in  order  to  deprive  any  person  of  the  right  of  voting,  omitted 
from  column  5  opposite  the  name  of  such  person,  any  letter  or  letters 
which  I  ought  to  have  placed  there. 

Sworn    (or  solemnly   declared 
and  affirmed)  before  me  at 

,  of  in 

the   county   of  ,   this 

day  of  ,  A.D.  19 

Form  of  Oath  to  be  Attached  to  Assessment  Roll. 

Where  assistant  of  an  Assessment  Commissioner  enters  date  of 
delivery  or  transmission  of  notices  under  Section  52.) 

I,  (name  of  assistant  and  residence)  make  oath  and  say  {or  solemn- 
ly declare  and  affirm)  as  follows: — 

I  have  entered  in  the  assessment  roll  attached  hereto,  the  date  of 
delivery  or  transmission  of  the  notice  required  by  section  52  of  The 
Assessment  Act;  and  every  such  date  has  been  truly  stated  in  said 
roll. 


R.S.O.  1914,  c.  195,  Form  7,  part. 
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FORM  7. 

(Section  72,  subsection  16.) 

Form  of  Declaration  by  Person  Complaining  in  Person  of  Over- 
charge ON  Taxable  Income. 

I,  A.B.  (set  out  name  in  full,  toith  place  of  residence,  business 
trade,  profession  or  calling),  do  solemnly  declare  that  my  net  in- 
come derived  from  all  sources  not  exempted  by  law  from  taxation  is 

R.S.O.   1914,  c.   195,  Form  8. 


FORM  8. 

(Section  12,  subsection  16.) 

Form  of  Declaration  by  Agent  of  Person  Complaining  of  Over- 
charge ON  Taxable  Income. 

I,  A.  B.   (set  out  name  in  full,  and  place  of  residence,  business 
trade,  profession  or  calling),  agent  for  C.  D.  (set  out  name  in  full, 
with  place  of  residence,  and  calling  of  person  assessed),  do  solemnly 
declare   that  the  net  income   of  the   said   C.  D.,   derived   from  all 
sources  not  exempt  from  taxation  by  law,   is  ;    and 

that  I  have  the  means  of  knowing  and  do  know,  the  income  of  the 
said  C.  D. 

R.S.O.  1914,  c.  195,  Form  9. 


FORM  9. 

(Section  IID,  subsection  3.) 

Form  of  Oath  to  be  Attached  to  Collector's  Roll. 

I,  (name  and  residence,  make  oath  and  say  (or  solemnly  declare 
and  affirm)  as  follows:  — 

I  have  appended  my  initials  in  the  collector's  roll  attached  hereto 
to  every  ^ate  entered  by  me  in  said  roll  as  the  date  of  demand  of 
payment,  or  notice  of  taxes,  pursuant  to  section  107  (or  section  111) 
and  of  every  transmission  of  statement  and  demand  of  taxes  pur- 
suant to  section  109  of  The  Assessment  Act;  and  every  such  date 
has  been  truly  stated  in  said  roll. 

R.S.O.  1914,  c.  195,  Form  10. 
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FORM  10. 

(Section  139  (2).) 

Certificate  of  Treasurer. 

Treasurer's  Oflftce  of  the  County  (or  City  or  Town  or  Township 
of  ). 

Statement  showing  arrears  of  taxes  upon  the  following  lands  in 
the  Township,  or  City,  or  Town  of 


Lot. 


Concession  or  Street. 


Quantity   of   Land. 


Amount 


Year. 


I  hereby  certify  that  the  above  statement  shows  all  arrears  of  taxes 
returned  to  this  office  against  the  above  lands,  and  that  no  part  of 
the  said  lands  has  been  sold  for  taxes  within  the  last  eighteen  months 
nor   returned    to*  the  Clerk   for    collection    within   the    last 

twelve  months,  under  Subsection  1  of  Section  132  of  The  Assessment 
Act,  and  that  the  return  under  Section  119  of  said  Act  has  been 
made  for  the  year  19 

Treasurer. 

R.S.O.  1914,  c.  195,  Form  11. 


FORM  11. 
(Section  177.) 
Tax  Deed. 
To  all  to  tvJiom  these  Presents  shall  come: 

We,  ,  of  the  of  ,  Esquire,  Warden 

(or  Mayor,  or  Reeve),  and  of  the  of 

Esquire,  Treasurer  of  the  County  (or  City  or  Town  or  Township)  of 
,  Send  Greeting: 

Whereas  by  virtue  of  a  warrant  under  the  hand  of  the  Warden  (or 
Mayor  or  Reeve)  and  seal  of  the  said  County  (or  City  or  Town  or 
Township),  bearing  date  the  day  of  ,  in  the  year 

of  our  Lord  one  thousand  nine  hundred  and  ,  commanding 

the  Treasurer  of  the  said  County  (or  City  or  Town  or  Township)  to 
levy  upon  the  land  hereinafter  mentioned  for  the  arrears  of  taxes 
due  thereon,  with  his  costs,  the  Treasurer  of  the  said  County  (or 
City  or  Town  or  Township)  did,  on  the  day  of  19       ,  sell 

by  public  auction  to  ,  of  the  of  ,  in  the  County  of 

,  that  certain  parcel  or  tract  of  land  and  premises  hereinafter 
mentioned,  at  and  for  the  price  or  sum  of  of  lawful  money  of 

Canada,  on  account  of  the  arrears  of  taxes  alleged  to  be  due  thereon 
up  to  the  day  of  ,  in  the  year  of  our  Lord,  one  thousand 

nine  hundred  and  ,  together  with  the  costs: 

Now  know  ye,  that  we,  the  said  and  ,  as  Warden 

(or  Mayor  or  Reeve)  and  Treasurer  of  the  said  County  (or  City  or 
Town  or  Township),  in  pursuance  of  such  sale,  and  of  The  Assess- 
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ment  Act,  and   for   the   consideration   aforesaid,   do   hereby  grant, 
bargain  and  sell  unto  the  said  ,  his  heirs  and  assigns,  all  that 

certain  parcel  or  tract  of  land  and  premises  containing 
being  composed   of    idescri1)€  the  land  so   that  the  same  may   he 
readily  identified.) 

In  witness  whereof,  we  the  said  Warden  (07-  Mayor  or  Reeve)  and 
Treasurer  of  the  said  County  (or  City  or  Town  or  Township)  have 
hereunto  set  our  hands  and  affixed  the  seal  of  the  said  County  (or 
City  or  Town  or  Township),  this        day  of  in  the  year  of 

our  Lord  one  thousand  nine  hundred  and  ;   and  the  Clerk 

of  the  County  (or  City  or  Town  or  Township)  Council  has  counter- 
signed. 

A.  B.,  Warden  (or  Mayor  or  Reeve),  (Corporate  Seal.) 
C.  D.,  Treasurer. 

Countersigned, 

E.  F.,  Clerk. 

R.S.O.  1914,  c.  195,  Form  12. 


FORM  12. 
(Section  72,  subsection  J/).        ' 
Form  of  Affidavit  as  to  Temporary  Absence. 

I,  make  oath  and  say  as  follows: 

A.  B.  is  a  British  subject  by  birth  (or  naturalization)  and  is  not 

a  citizen  or  a  subject  of  any  foreign  country  and  has  resided  in  the 

Dominion  of  Canada  for  the  nine  months  next  preceding  the 

day  of  in  the  present  year   (the  day  to  he 

filled  in  here  is  the  date  on  ichich  by  Statute  or  by-law  the  Assessor 

is  to  begin  making  his  roll.) 

He  (or  she)  was  at  the  said  date  in  good  faith  a  resident  of  and 
domiciled  in  (giving  name  of  municipality  for  which  the  assessor  is 
making  his  roll),  and  has  resided  therein  continuously  from  the  said 
date,  and  he  now  resides  therein  at  (here  give  the  residence  by  the 
number  thereof,  if  any,  and  the  street  or  locality  whereon  or  wherein 
the  same  is  situated,  if  in  a  town  or  village.  If  the  residence  is  in  a 
tovmship,  give  the  concession  wherein,  and  the  lot  or  part  of  lot 
whereon  it  is  situated.) 

And  he  (or  she)  has  not  been  absent  from  Ontario  during  the  said 
nine  months  except  occasionally  or  temporarily  or  as  a  member  of  a 
permanent  militia  corps  enlisted  for  continuous  service  or  on  ser- 
vice as  a  member  of  the  active  militia,  or  as  a  student  in  attendance 
at  an  institution  of  learning  in  the  Dominion  of  Canada,  that  is 
to  say  (here  name  institution)  as  the  case  may  be. 

He  (or  she)  is  of  the  full  age  of  21  years,  and  is  not  disqualified 
under  The  Election  Act  or  otherwise  by  law  prohibited  from  voting 
at  elections  for  the  Legislative  Assembly  of  Ontario. 

Sworn  before  me  at  in  the  County 

of  this  day  of  19 

(Signature  of  Voter.) 
(Signature  of  J. P.,  or  Commissioner,  etc.) 

(The  oath  may  be  taken  before  any  Assessor  or  any  Justice  of  the 
Peace,  Commissioner  for  taking  Affidavits,  or  Notary  Public.) 

R.S.O.  1914,  c.  195,  Form  3,  Part. 
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CHAPTER  239. 
The  Statute  Labour  Act. 


EXEMPTIONS. 

1 .  The  following  persons  shall  not  be  liable  to  perform  Kxemption 
statute  labour  or  to  commute  therefor : —  in  navai  and 

military 
service. 

(a)  Every  person  in  His  Majesty's  Naval  or  Military 
Service  on  full  pay,  or  on  actual  service; 

(&)  Every  non-commissioned  officer  or  private  of  the 
volunteer  force,  certified  by  the  officei*  commanding 
the  company  to  which  such  volunteer  belongs  or  is 
attached,  as  being  an  efficient  volunteer;  but  this 
last  exemption  shall  not  apply  to  any  volunteer 
who  is  assessed  for  property.  1927,  c.  64,  s.  2, 
part.  (See  Firemen's  Exemption  Act,  Rev.  Stat, 
c.  244.) 


POLL  TAX. 

2. —  ( 1 )   Councils  of  cities,  towns,  villages  and  townships  Poii  tax— who 
may  pass  by-laws  for  levying  and  collecting  an  annual  tax ''*''^**  ^°'"" 
to  be  known  as  "poll  tax"  of  not  less  than  $1  and  not  more 
than  $5  from  every  male  inhabitant  of  the  municipality  who, — 

(a)  is  twenty-one  years  or  over  and  under  sixty  years 
of  age; 

(h)  is  not  exempt  from  performing  statute  labour; 

(c)  is  not  otherwise  assessed  in  the  municipality  or  who 

is  assessed  and  whose  taxes  are  less  than  the  poll 
tax; 

(d)  has  not  filed  with  the  clerk  a  certificate  showing 

that  he  has  been  assessed  or  performed  statute 
labour  or  paid  poll  tax  elsewhere  in  Ontario. 


3106 


Chap.  239 


STATUTE  LABOUR. 


See.  2  (2). 


Payment 
•where  taxes 
less  than 
poll  tax. 


Payment  to 
collector  by 
employer. 


(2)  Where  any  person  is  assessed  and  his  taxes  are  less 
than  the  amount  of  the  poll  tax  he  shall  be  liable  to  pay  the 
poll  tax  only. 

(3)  Where  any  such  male  inhabitant  has  been  employed 
by  the  same  person  for  not  less  than  thirty  days  such  employer 
shall  pay  over  to  the  collector  on  demand  out  of  any  wages 
due  to  such  employee  the  amount  of  such  tax  and  such  pay- 
ment shall  relieve  the  employer  from  any  liability  to  the  em- 
ployee for  the  amount  so  paid.    1927,  e.  64,  s.  2,  part. 


Number  of 
days  of 
statute 
labour. 


Power  of 

council  to 
increase  or 
reduce. 


STATUTE  LABOUR. 

3. —  (1)  Every  person  assessed  upon  the  assessment  roll 
of  a  township  which  has  not  passed  a  by-law  abolishing  statute 
labour  shall,  if  his  property  is  assessed  at  not  more  than 
$300,  be  liable  to  two  days '  statute  labour ;  at  more  than  $300 
but  not  more  than  $.500,  three  days;  at  more  than  $500  but 
not  more  than  $700,  four  days;  at  more  than  $700  but  not 
more  than  $900,  five  days ;  and  for  every  $300  over  $900, 
or  any  fractional  part  thereof  over  $150,  one  additional  day; 
but  the  council  may,  by  a  by-law  operating  generally  and 
rateably,  reduce  or  increase  the  number  of  days'  labour  to 
which  all  the  persons,  rated  on  the  assessment  roll  or  other- 
wise, shall  ba  respectively  liable  so  that  the  number  of  days' 
labour  to  which  each  person  is  liable  shall  be  in  proportion 
to  the  amount  at  which  he  is  assessed;  and  in  all  cases  both 
of  residents  and  non-residents  the  statute  labour  shall  be  rated 
and  charged  against  every  separate  lot  or  parcel  according 
to  its  assessed  value. 

ot*fotsow*Je*d  ^^)  Wherever  one  person  is  assessed  for  lots  or  parts  of 
by  one  person.  Several  lots  in  different  parts  of  the  township,  not  exceeding 
in  the  aggregate  two  hundred  acres,  the  said  part  or  parts 
shall  be  rated  and  charged  for  statute  labour  as  if  the  same 
were  one  lot,  and  the  statute  labour  shall  be  rated  and  charged 
against  any  excess  over  two  hundred  acres  as  if  the  excess 
were  one  lot. 

X'pe'r-'""''        (^)   Every  resident  shall  have  the  right  to  perform  his  whole 
formed.  Statute  labour  in  the  statute  labour  division  in  which  his 

residence  is  situate,  unless  otherwise  ordered  by  the  muni- 
cipal council. 


(4)  The  council  may  pass  by-laws  for  regulating  the  man- 
ner and  the  divisions  in  which  statute  labour  or  commutation 
money  shall  be  performed  or  expended.   1927,  c.  64,  s.  2,  part. 


Commutation 
of  labour. 


Am — (1)  The  council  of  any  township  may  by  by-law  direct 
that  a  sum  not  exceeding  $3  a  day  shall  be  paid  as  com- 
mutation of  statute  labour  for  the  whole  or  any  part  of  such 
township,  in  which  case  the  amount  of  the  commutation  shall 
be  added  in  a  separate  column  in  the  collector's  roll  and  shall 
be  collected  and  accounted  for  like  other  taxes. 
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(2)  Where  no  such  by-law  has  been  passed  the  statute 
labour  in  respect  to  lands  of  residents  and  non-residents  shall 
be  commuted  at  the  rate  of  $2  for  each  day's  labour.  1927, 
c.  64,  s.  2,  part. 

5. — (1)   In  a  township  which  has  not  passed  a  by-law  J^^^^^j^'^j^^ 
abolishing  statute  labour  or  a  by-law  for  levying  poll  tax  which  poii 
every  male  inhabitant  of  the  township  who,  levied"" 

(a)  is  twenty-one  years  or  over  and  under  sixty  years 
of  age; 

(6)  is  not  exempt  from  performing  statute  labour; 

(c)  is  not  otherwise  assessed  in  the  township  ; 

(d)  has  not  filed  with  the  clerk  a  certificate  showing 

that  he  has  been  assessed  or  performed  statute 
labour  or  paid  poll  tax  elsewhere  in  Ontario 

shall  be  liable  to  one  day  of  statute  labour  on  the  roads  and 
highways  in  the  township. 

(2)   Every  farmer's  son  entered  as  such  on  the  assessment  Case  of 
roll  of  a  township  shall,  if  not  otherwise  exempted  by  law,  be  ^"'"'"^'■'^  ^''"• 
liable  to  perform  statute  labour  or  commute  therefor  as  if  he 
•were  not  so  entered.    1927,  c.  64,  s.  2,  part. 

G.  The  council  of   every  township   may  pass  by-laws  to  Abolition 
abolish  statute  labour.   1927,  c.  64,  s.  2,  part.  of  labour. 

7, —  (1)  Every  person  liable  to  pay  poll  tax  shall  pay  the  Collection 
same  to  the  collector  appointed  to  collect  the  same  within  two  °*  ^''"  **''• 
days  after  demand  therefor  by  the  collector ;  and  in  case  of 
neglect  or  refusal  to  pay  the  same  the  collector  may  levy  the 
same  by  distress  and  sale  of  the  goods  and  chattels  of  the 
defaulter,  with  costs  of  distress;  and  if  no  sufficient  distress 
can  be  found  the  defaulter,  for  his  refusal  or  neglect  to  pay 
the  said  sum,  shall  incur  a  penalty  of  $5. 

(2)  Any  person   liable  to   perform   statute   labour  under  Penalty  for 
section  5,  not  commuted,  shall  perform  the  same  when  required  f'o'rmance. 
Ro  to  do  by  the  pathmaster  or  other  officer  of  the  municipality 
appointed  for  that  purpose,  and,  in  case  of  wilful  neglect 

or  refusal   to   perform   such   labour   after   six   days'   notice 
requiring  him  to  do  the  same,  shall  incur  a  penalty  of  $5. 

(3)  All  sums  and  penalties,   other  than  costs,   recovered  Payment  of 
under  this  section  shall  be  paid  to  the  treasurer  of  the  local  tre''aMfr'e''r*" 
municipality  and  shall  form  part  of  the  statute  labour  fund 
thereof.    1927,  c.  64,  s.  2,  part. 

8.  A   non-resident   owner   of   unoccupied   land   shall   not  Commutation 
be  permitted  to  perform  statute  labour  in  respect  thereof ;  n"on"resident 
but  such  labour  shall  be  commuted  and  the  amount  of  the  com-  '''^"'','j  "i  "  ^ j 
mutation  shall  be  charged  against  every  separate  lot  or  parcel 
and  be  entered  in  the  collector's  roll,  and  the  council  shall 
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order  all  sums  paid  on  that  account  to  be  expended  in  the 
statute  labour  division  in  which  the  land  is  situate.  1927, 
c.  64,  s.  2,  part. 


If  resident  9„ — (1)  Where  an  owner  or  tenant  makes  default  in  per- 

own©!*  etc 

makes'defauit  forming  his  statutc  labour  or  in  payment  of  commutation  for 
for"st^tute°"  the  same,  the  overseer  of  highways  in  whose  division  he  is 
labour  to  be     placed  shall  return  him  as  a  defaulter  to  the  clerk  of  the  muni- 

entered  upon        .,.,„  ,  ni  titith 

collector's  cipality  bcforc  the  15th  day  of  August,  and  the  clerk  shall 
^^  ■  in  that  case  enter  the  commutation  for  statute  labour  against 

the  land  in  the  collector 's  roll  of  the  current  or  following  year, 
and  the  same  shall  be  collected  by  the  collector. 

(2)  In  every  such  case  the  clerk  shall  notify  the  overseer 
of  highways  who  may  be  appointed  for  such  division  in  the 
following  year,  or  after  it  has  been  collected,  of  the  amount 
of  such  commutation,  and  the  overseer  shall  expend  the 
amount  of  such  commutation  upon  the  roads  in  the  statute 
labour  division  where  the  property  is  situate,  and  shall  give 
an  order  upon  the  treasurer  of  the  municipality  to  the  person 
performing  the  work.    R.S.O.  1914,  c.  196,  s.  15. 


Overseer  to 
expend  the 
commutation 
money  in  the 
division. 


Meeting  for 
election  of 
road  commis- 
sioners. 


Statute  Labour  in  Unincorporated  Townships — Road       , 
Commissioners. 

1 0.  Twenty  resident  landholders  in  any  unincorporated 
township  or  in  any  two  contiguous  unincorporated  townships 
or  in  any  designated  parts  of  two  such  contiguous  townships 
shall  have  the  right  to  have  a  public  meeting  called  for  the 
purpose  of  electing  road  commissioners.    1927,  c.  64,  s.  3. 


Requisition 
for  meeting. 


Where  juris- 
diction to 
extend  over 
parts  of  two 
townships. 


11. —  (1)  The  landholders  desiring  the  meeting  to  be 
called  shall  sign  a  requisition  authorizing  some  one  of  their 
number,  who  shall  be  named  in  the  requisition,  to  call  a  meet- 
ing of  the  resident  landholders  of  such  township  or  townships 
or  of  the  designated  parts  of  such  townships  for  the  purpose 
of  electing  road  commissioners. 

(2)  Where  it  is  proposed  that  the  road  commissioners  shall 
have  jurisdiction  over  two  townships  or  designated  parts 
of  two  townships  the  requisition  shall  be  signed  by  at  least 
eight  resident  landholders  in  any  one  township  or  part  of  a 
township,  and  shall  also  designate  what  parts  of  the  township 
are  to  be  included.    1927,  c.  64,  s.  4. 


How  meeting  12.  lu  casc  the  pcrsou  so  named  declines  to  call  a  meet- 
KslpSn  ing  or  neglects  to  do  so  for  ten  days  after  the  requisition  is 
re^lsilron  prcscntcd  to  him,  any  three  of  the  persons  who  signed  the 
fails  to  call  it.   requisition  may  call  the  meeting.  R.S.O.  1914,  c.  196,  s.  18. 


Notice  of 
meeting. 


.  1  3.  The  notice  calling  the  meeting  shall  name  a  place,  day 
and  hour  for  holding  it  and  shall  Ibe  posted  up  in  at  least 
six  conspicuous  places  and  at  each  post  office  and  public  school 
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house  in  the  township  or  townships  as  the  case  may  be,  and 
the  day  named  shall  be  at  least  ten  days  from  the  date  of  the 
notice.    1927,  c.  64,  s.  5. 

14.  The  election  shall  take  place  at  the  time  named,  andN^^rof 
the  number  of  the  commissioners  to  be  elected  shall  be  either  aioners. 
three  or  five,  as  may  be  stated  in  the  requisition,  unless  the 
meeting,  before  proceeding  to  an  election,  decides  that  a 
number  different  from  that  stated  in  the  requisition  shall 
be  elected,  but  such  number  shall  not  be  less  than  three  nor 
more  than  five.   K.S.O.  1914,  c.  196,  s.  20. 

1  5.  In  case  the  meeting  is  called  by  the  person  named  in  chairman 
the  requisition,  he  shall  be  entitled  to  preside  at  the  meeting  °  ™*®  ^^^' 
as  chairman,  but  if  he  is  absent,  or  declines  to  act,  the  land- 
holders present  may  appoint  another  chairman ;  the  chair- 
man shall  act  as  returning  officer  and  shall,  in  the  event  of 
a  tie,  have  a  casting  vote,  although  he  may  have  previously 
voted;  the  landholders  present  shall  also  appoint  a  secretary 
who  shall  record  the  proceedings.  R.S.O.  1914,  c.  196,  s.  21 ; 
1927,  c.  64,  s.  6. 

1 6.  The  landholders  present  shall  decide  how  the  voting  Mode  of 
for  commissioners  shall  be  conducted ;  and  if  the  vote  is  "'<'*"^^- 
taken  openly  the  commissioners  shall  be  elected  one  at  a 
time,  but  if  it  is  decided  to  proceed  by  ballot  all  the  commis- 
sioners shall  be  elected  together,  each  person  having  the  right 
to  vote  for  as  many  persons  as  there  are  commissioners  to  be 
elected.    R.S.O.  1914,  c.  196,  s.  22. 

1  T.  The  chairman  shall,  at  the  request  of  any  two  land-  Record  of 
holders  present,  direct  the  secretary  to  record  the  names  of  voting, 
all  persons  voting  and,  unless  the  vote  is  by  ballot,  how  each 
votes.    R.S.O.  1914,  c.  196,  s.  23. 

1  8.  If  an  objection  is  made  to  the  right  of  any  person  objections 
to  vote  at  the  meeting,  such  person  shall  name  the  property 
in  respect  of  which  he  claims  the  right  to  vote,  and  the  chair- 
man shall  administer  to  such  person  an  oath,  or  affirmation 
if  he  be  by  law  permitted  to  affirm,  according  to  the  following 
form,  whereupon  such  person  shall  be  permitted  to  vote. 

You  swear  (or,  if  the  voter  is  entitled  to  afflrm,  solemnly  affirm) 

that  you  are  of  the  age  of  twenty-one  years,  and  that  you  are  the 

owner  or  locatee  of  lot  in  the  concession 

of  this  township,  and  that  you  are  entitled  to  vote  at  this  election. 

So  help  you  God. 

R.S.O.  1914,  c.  196,  s.  24. 

19.  The  commissioners  elected  shall  hold  office  until  the  Terms  of 
81st  day  of  December  next  after  their  election,   and  shall  °^'^^' 
take,  before  a  justice  of  the  peace,  a  declaration  of  office 
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similar  to  that  of  a  councillor  of  a  township.    R.S.O.  1914, 
c.  196,  s.  25. 


First  meeting 
of  commis- 
sioners. 


2'0.  The  commissioners  shall  meet  within  a  fortnight  after 
their  election,  and  shall  then  or  as  soon  thereafter  as  may  be, 
name  the  roads  and  parts  of  roads  upon  which  statute  labour 
is  to  be  performed,  and  shall  appoint  the  places  and  times 
at  which  the  persons  required  to  perform  statute  labour  are 
to  work.    R.S.O.  1914,  c.  196,  s.  26. 


Powers  of  21. —  (1)  The   commissioucrs  shall  have  power  to   open 

sufners^rto  Toad  allowauces  when  the  same  have  been  laid  down  in  the 
opening  roads,  original  survejs,  and  where  such  road  allowances  are  either 
wholly  or  partly  impracticable  to  lay  out  roads  in  lieu  thereof 
and  direct  the  performance  of  statute  labour  thereon,  and 
where  no  road  allowances  are  laid  down  in  the  original  sur- 
veys, but  five  per  centum  of  the  area  is  reserved  for  roads, 
the  commissioners  may  lay  out  roads  where  necessary  and 
direct  the  performance  of  statute  labour  accordingly.  R  S.O. 
1914,  c.  196,  s.  27  (1)  ;  1927,  c.  64,  s.  7. 

Piling  plan  (2)  In  cascs  of  dcviatious  from  road  allowances  and  of 

Department  roads  laid  out  wherc  there  are  no  road  allowances  as  above 
^^^^andsand  provided,  the  commissioners  shall  cause  a  plan  thereof,  so 
far  as  the  same  affects  un granted  lands  of  the  Crown,  to  be 
made  by  an  Ontario  land  surveyor  and  shall  file  the  same 
in  the  Department  of  Lands  and  Forests  and  the  commis- 
sioners may  pay  the  cost  of  preparing  such  plan  out  of  any 
moneys  received  by  way  of  commutation  of  statute  labour. 
R.S.O.  1914,  c.  196,  s.  27  (2)  ;  1927,  c.  64,  s.  8. 

Compensation  (3)  In  the  case  of  a  deviation  passing  over  any  patented 
for  deviation"  improvcd  land  the  commissioners  may  pay  to  the  owner  of  the 
land  taken  for  the  purpose  of  making  the  deviation  the  value 
of  it  as  may  be  agreed  upon  between  the  commissioners  and  the 
owner,  or  in  case  of  disagreement  as  may  be  fixed  by  the 
judge  of  the  district  court  of  the  district  on  an  application 
made  to  him  by  the  commissioners  for  that  purpose.  1927, 
c.  64,  s.  9. 


Time  for 
performance. 


22.  The  time  for  the  performance  of  statute  labour  shall 
from  time  to  time  be  regulated  and  fixed  by  resolution  of  the 
commissioners.     1927,  c.  64,  s.  10. 


Ratio  for  ser- 
TJce  by 
owners  and 
locatees  of 
land. 


23. —  (1)  Each  owner  or  locatee  of  land  may  be  required 
each  year  to  perform  two  days '  labour  for  every  one  hundred 
acres  he  holds,  and  for  the  first  ten  acres  which  he  has  cleared 
after  the  first  ten,  he  may  be  required  to  perform  one  day's 
additional  labour,  and  for  every  twenty  acres  over  and  above 
the  first  ten,  one  additional  day's  labour,  and  each  house- 
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holder  who  is  not  an  owner  or  locatee  of  the  land  may  be  re- 
quired each  year  to  perform  one  day's  labour.  R.S.O.  1914, 
c.  196,  s.  29  (1)  ;  1927,  c.  64,  s.  11. 

(2)  Any  land  owner,  owning  less  than  one  hundred  acres,  Liability  of 
may  be  required  to  perform  statute  labour  as  the  commis-  t^^^J't^t^®'"'' 
sioners  may  direct,  but  not  exceeding  the  scale  provided  for  labour, 
in  subsection  1  of  this  section  where  the  land  is  in  part  cleared, 
and  not  exceeding  two  days  where  no  part  of  the  land  is 
cleared.    R.S.O.  1914,  c.  196,  s.  29  (2). 


24>. —  (1)   Each  commissioner  shall,  during  the  time  he  is  Commis- 
required  to  perform  statute  labour,  act  as  overseer,  and  the  to'oversee 
commissioners  shall  arrange  among  themselves  for  overseeing  '*^'"'''- 
the  various  bodies  of  men  engaged  in  doing  statute  labour. 
R.S.0. 1914,  c.  196,  s.  30  (1). 

(2)  A  commissioner  may  be  paid  out  of  the  commutation  payment  of 
fund  for  not  exceeding  two  days'  labour  at 'the  rate  of  $3  commis- 

-I  •  f  p  Til-  T1  1  1         Sioners. 

per  day  it  performed  by  him  over  and  above  the  number 
of  days'  labour  he  may  by  law  be  required  to  perform  in 
respect  of  his  own  property.  R.S.O.  1914,  c.  196,  s.  30  (2)  ; 
1918,  c.  35,  s.  6. 

(3)  The  commissioners  shall  have  the  same  powers  as  muni-  General 
cipal  corporations  have  in  reference  to  statute  labour  to  vowers. 
appoint  overseers  and  require  returns  to  be  made  to  them 

of  the  statute  labour  performed  in  their  districts.  R.S.O. 
1914,  c.  196,  s.  30  (3). 

25.  Any  person  instead  of  performing  the  statute  labour  Commutation, 
required  of  him  may  commute  therefor  by  payment  at  a  rate 
not  exceeding  $3  per  day  as  may  be  fixed  by  resolution  of 
the  commissioners,  and  the  commissioners  shall  expend  all 
commutation  money  upon  the  roads  on  which  the  labour 
which  is  commuted  for  should  have  been  performed,  unless 
in  the  opinion  of  the  commissioners  such  money  should  be 
expended  on  other  roads  under  their  jurisdiction.  R.S.O. 
1914,  c.  196,  s.  31 ;  1918,  c.  35,  s.  7 ;  1927,  c.  64,  s.  12. 

26. —  (1)   The    commissioners   may    by    resolution    direct  Commutation 
that  a  sum  not  exceeding  $3  per  diem  shall  be  paid  as  com-  "abourTn 
mutation  of  statute  labour  for  the  whole  of  the  township ;  pro-  ^^°^"^^'p* 
vided,  however,  that  such  resolution  shall  not  take  effect  until  proved  by 
the  same  has  been  submitted  to  and  sanctioned  by  the  majority  '''°^^<>'^'""*- 
of  the  landholders  present  at  the  annual  meeting  or  at  a 
special  meeting  called  in  the  manner  provided  for  in  this  Act 
for  the  election  of  commissioners.    1921,  c.  69,  s.  1,  part. 

(2)   The  name  of  every  person  liable  for  the  payment  of  the  Record  of 
commutation  shall  be  entered  in  the  book  directed  to  be  kept  t'o^commuTa^-'* 
by  section  29,  and  the  commissioners  shall  expend  all  com- 1'<>°- 


3112 


Chap.  239 


STATUTE  LABOUK. 


Sec.  26  (2). 


mutation  moneys  received  on  the  roads  upon  which  the  labour 
which  is  commuted  for  should  have  been  performed  unless  in 
the  opinion  of  the  commissioners  such  money  should  be  ex- 
pended on  other  roads  under  their  jurisdiction.  1921,  c.  69, 
s.  1,  part;  1927,  c.  64,  s.  13. 


Keeting  for 
election  of 
new  com- 
missioners. 


27.  The  majority  of  the  commissioners  may  call  a  meeting 
to  be  held  at  any  time  during  the  month  of  January  for  the 
election  of  their  successors,  but  in  case  of  their  failure  so  to 
do  a  meeting  may  be  called  in  the  manner  hereinbefore  pro- 
vided for  a  first  election.    R.S.O.  1914,  c.  196,  s.  32. 


Penalty  for 
neglect  to 
perform 
work. 


28.  Any  person  liable  to  perform  statute  labour  under 
the  provisions  of  sections  10  to  30  who,  after  six  days'  notice 
requiring  him  to  do  the  same,  wilfully  neglects  or  refuses 
to  perform,  at  the  time  and  place  named  by  the  commis- 
sioners, the  number  of  days'  labour  for  which  he  is  liable, 
shall  incur  a  penalty  of  $5,  and  in  addition  the  amount  of  the 
commutation  money  as  fixed  by  the  commissioners  under  sec- 
tion 25,  for  each  day  in  respect  of  which  he  makes  default, 
the  same  to  be  paid  to  the  commissioners  and  to  be  expended 
in  improving  the  said  roads,  or  such  other  roads  as  in  the 
opinion  of  the  commissioners  require  improvement.  R.S.O. 
1914,  c.  196,  s.  33 ;  1918,  c.  35,  s.  8 ;  1927,  c.  64,  s.  14. 


Book  to 
be  kept. 


Entry  of 
payment  or 
performance. 


Entry  of 
default. 


Form  of  roll. 


Return  of 
arrears  to 
sheriff. 


29. —  (1)  The  commissioners  shall  cause  a  book  to  be 
kept  iu  which  there  shall  be  entered  the  name  of  every  person 
liable  for  the  performance  of  statute  labour  or  payment  of 
the  commutation  and  the  lot  or  parcel  of  land  in  respect  of 
which  he  is  so  liable. 

(2)  Upon  the  performance  of  statute  labour  or  payment  of 
the  commutation  entry  shall  be  made  thereof  in  the  book  in 
a  column  provided  for  that  purpose. 

(3)  Where  any  person  after  six  days'  notice  in  writing 
from  the  commissioners  does  not  perform  his  statute  labour 
the  commissioners  shall  cause  an  entry  thereof  to  be  made 
and  in  the  proper  column  shall  enter  the  amount  of  such 
commutation  against  the  name  of  the  person  in  default.  R.S.O. 
1914,  c.  196,  s.  34  (1-3). 

(4)  The  book  shall  be  kept  as  nearly  as  may  be  in  the 
form  of  a  collector's  roll  for  an  organized  township,  and  shall 
be  available  for  inspection  at  all  reasonable  times  by  any 
owner  or  locatee  of  land,  or  householder  in  the  area  over  which 
the  commissioners  have  jurisdiction.  R.S.O.  1914,  c.  196,  s.  34 
(4) ;  1927,  c.  64,  s.  15. 

(5)  On  the  1st  day  of  June  in  the  year  following  that  in 
which  default  was  made  the  commissioners  shall  make  a 
return  to  the  sheriff  of  the  district,  showing  each  lot  or 
parcel  of  land  upon  which  the  commutation  has  not  been 
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paid,  the  name  of  the  owner  or  locatee,  the  amount  charge- 
able at  the  date  of  the  return  and  the  year  for  which  the 
amount  in  arrear  was  imposed, 

(6)  The  sheriff  shall  enter  the  particulars  so  furnished  in  sheriff  to 

a  book  to  be  kept  by  him  for  that  purpose.  Sa^*e*a«"''* 

(7)  The  commissioners  shall  not  receive  any  payments  on  Payment  of 
account  of  such  arrears  after  the  expiration  of  two  years  "^^^^^^^^^^'^^ 
from  the  date  when  the  same  became  due  and  chargeable,  commissioners 
but  in  the  case  of  payments  made  within  that  period  theyea7s.^° 
commissioners  shall  forthwith  notify  the  sheriff  thereof  and 

the  sheriff  shall  enter  such  payment  against  the  proper  lot 
or  parcel  in  the  book  kept  by  him  for  that  purpose. 

(8)  After  the  expiration  of  the  said  period  of  two  years  After  two 
all  arrears  shall  be  payable  to  the  sheriff  and  the  sheriff  arrears  to  be 
shall  enter  every  payment  in  the  book  kept  by  him  and  shall  p"'<*  *°  sheriff, 
return  the  amount  paid  to  the  commissioners. 

(9)  All  arrears  chargeable  under  this  section  shall  bear  in- Arrears  to 
terest  at  the  rate  of  ten  per  centum  per  annum.  ^^^^  interest. 

(10)  Whenever  it  appears  from  the  entries  in  the  book  Saie  of  land 
kept  by  the  sheriff  that  any  amount  chargeable  for  statute  for  arrears, 
labour  is  in  arrear  for  three  years  from  the  31st  day  of  Decem- 
ber in  the  year  in  which  the  same  became  payable,  the  sheriff 

shall  proceed  to  collect  the  same  with  interest  at  the  rate 
aforesaid  by  the  sale  of  the  lands  in  respect  of  which  such) 
arrears  are  chargeable  and  the  procedure  in  relation  to  such 
sale  and  the  provisions  applicable  to  deeds,  the  redemption 
of  lands  thereafter  and  deeds  to  be  given  to  tax  purchasers 
shall  be  the  same  as  nearly  as  possible  as  in  the  case  of  the 
sale  of  lands  by  the  sheriff  for  arrears  of  taxes  in  organized 
municipalities  in  the  Provisional  Judicial  Districts  of  Muskoka 
and  Parry  Sound.    R.S.O.  1914,  c.  196,  s.  34  (5-10). 

30«  The   commissioners,   when   duly   elected,   shall  serve  Penalty  for 
during  the  term  for  which  they  are  elected  or  shall  forfeit  L^/v'raVcom- 
the  sum  of  $5,  which  may  be  sued  for,  together  with  costs,  missioners. 
in  any  court  having  jurisdiction  by  any  three  electors  mak- 
ing the  complaint.    R.S.O.  1914,  c.  196,  s.  35. 

RECOVERY  OF  PENALTIES. 

31  ■  The  penalties  imposed  by  this  Act  shall  be  recoverable 
under  The  Summary  Convictions  Act.    R.S.O.  1914,  c.  196,  f ^igf **" 
s.  36. 
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MUNICIPAL  FRANCHISES. 


Sec.  1. 


2,    MISCELLANEOUS  MUNICIPAL  MATTERS. 


CHAPTER  240. 
The  Municipal  Franchises  Act. 


Interpreta- 
tion. 

"Franchises.' 


"Highway." 

"Public 
utility." 


Consent  of 
electors 
required  for 
contracts  or 
franchises 
for  supply, 
etc.,  of  elec- 
trical power. 

Rev.  Stat. 
c.   233. 


Franchise 
not  to  be 
granted 
without 
assent  of 
electors. 


In  poliea 
Tillagas. 


Renewals 
and  axt«n- 
•iQQ». 


1 .  In  this  Act, — 

(a)  "Franchises"  shall  include  any  right  or  privilege  to 
which  this  Act  applies ; 

(&)   "Highway"  shall  include  a  street  and  a  lane; 

(c)  "Public  Utility"  shall  include  waterworks,  natural 
and  other  gas  works,  electric  light,  heat  or  power 
works,  steam  heating  works,  and  distributing 
works  of  every  kind.     R.S.O.  1914,  c.  197,  s.  2. 

2.  A  municipal  corporation  shall  not  enter  into  or  renew 
any  contract  for  the  supply  of  electrical  power  or  energy  to 
the  corporation  or  to  the  inhabitants  thereof,  until  a  by-law 
setting  forth  the  terms  and  conditions  of  such  contract  has 
been  first  submitted  to,  and  has  received  the  assent  of  the 
municipal  electors  in  the  manner  provided  by  The  Municipal 
Act    1927,  c.  28,  s.  17. 

3. —  (1)  A  municipal  corporation  shall  not  grant  to  any 
individual,  firm  or  company,  nor  shall  any  individual,  firm 
or  company  acquire  the  right  to  use  or  occupy  any  of  the 
highways  of  the  municipality  or  to  construct  or  operate  any 
railway,  street  railway,  or  public  utility  in  the  municipality, 
or  to  supply  to  the  corporation,  or  to  the  inhabitants  of  the 
municipality,  or  to  any  of  them,  gas,  including  natural  gas, 
electric  light,  heat  or  power  or  steam  unless  or  until  a  by-law 
setting  forth  the  terms  and  conditions  upon  which  and  the 
period  for  which  such  right  is  to  be  granted  has  been  assented 
to  by  the  municipal  electors,  as  provided  by  The  Municipal 
Act,  with  respect  to  by-laws  requiring  the  assent  of  the 
electors. 

(2)  Where  the  trustees  of  a  police  village  request  the  coun- 
cil of  the  township  in  which  the  village  is  situate  to  grant  any 
such  right  with  respect  to  the  village,  or  where  the  board  of 
trustees  of  a  police  village  desire  to  grant  such  a  right  it  shall 
be  a  sufficient  compliance  with  subsection  1  if  the  by-law 
receives  the  assent  of  the  municipal  electors  of  the  village. 

(3)  This  section  shall  apply  to  the  renewal  or  extension  of 
an  existing  franchise.     E.S.O.  1914,  c.  197,  s.  3. 
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4.  The  council  of  a  local  municipality  shall  not  grant  any  Consent  of 
franchise  upon  any  highway  of  the  municipality  within  adty'over 
radius  of  five  miles  of  the  boundary  of  any  city  without  notice  ^hen^° 
in  writing  to  the  council  of  such  city,  and  if  the  council  of  required, 
the  city,  within  four  weeks  after  the  receipt  of  such  notice, 
gives  a  notice  in  writing  to  the  council  of  such  local  munici- 
pality that  it  objects  to  the  granting  of  the  franchise  the  ap- 
proval of  the  Eailway  and  Municipal  Board,  shall  be  ob- 
tained, and  if  the  council  of  such  city  does  not  give  such 
notice  within  such  time,  it  shall  be  deemed  to  have  no  objec- 
tion and  the  council  of  such  local  municipality  may  grant 
such  franchise  with  the  assent  of  the  municipal  electors  of 
such  local  municipality  as  provided  by  the  next  preceding 
section.     1919,  c.  51,  s.  1. 

5. —  (1)  Where  a  by-law  granting  a  franchise  or  right  in  Extension 
respect  of  any  of  the  works  or  services  mentioned  in  subsec- gj^jg^f^g*"^ 
tion  1  of  section  3,  which  has  not  been  assented  to  by  the  works  not 
municipal  electors  as  provided  by  that  subsection,  was  passed  without* 
before  the  16th  day  of  April,  1912,  no  extension  of  or  addi-^^^**^' 
tion  to  the  works  or  services  constructed,  established  or  oper- 
ated under  the  authority  of  such  by-law  as  they  existed  and 
were  in  operation  at  that  date  shall  be  made  except  under  the 
authority  of  a  by-law  hereafter  passed  with  the  assent  of  the 
municipal  electors,  as  provided  by  subsection  1  or  subsection 
2  of  section  3,  and  such  consent  shall  be  necessary,  notwith- 
standing that  such  last  mentioned  by-law  is  expressly  limited 
in  its  operation  to  a  period  not  exceeding  one  year. 

(2)   Subsection  1  shall  not  apply  to  any  franchise  or  right  Exceptions 
granted  by  or  under  the  authority  of  any  general  or  special  chises'^*'' 
Act  of  this  Legislature  before  the  16th  day  of  March,  1909,  g^^nted^^^ 
but  no  such  franchise  or  right  shall  be  renewed,  nor  shall  the  March,  i909. 
term  thereof  be  extended  by  a  municipal  corporation  except 
by  by-law  passed  with  the  assent  of  the  municipal  electors  as 
provided  in  section  3.     R.S.O.  1914,  c.  197,  s.  4. 

6.  Except  where   otherwise   expressly  provided  this  Act  Exceptions, 
shall  not  apply  to  a  by-law, 

(a)  granting  the  right  of  passing  through  the  munici- works 

pality  for  the  purpose  of  continuing  a  line,  work  f^'lnothl^^ 
or  system  which  is  intended  to  be  operated  in  or  municipality. 
for  the  benefit  of  another  municipality  and  is  not 
used  or  operated  in  the  municipality  for  any  other 
purpose  except  that  of  supplying  natural  gas  or 
electric  light  or  power  in  a  township  to  persons 
whose  land  abuts  on  a  highway  along  or  across 
•  which  the  same  is  carried  or  conveyed,  or  to  per- 
sons whose  land  lies  within  such  limits  as  the  coun- 
cil by  by-law  passed  from  time  to  time  determines 
should  be  supplied  with  any  of  such  services; 
R.S.O.  1914,  c.  197,  s.  5  (a) ;  1915,  c.  38,  s.  1. 
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Sec.  6  (6). 


Oil,  natural 
gas  and 
■waterwerks. 


Limited  to 
one  year. 


Counties  and 
townships. 


(&)  conferring  the  right  to  construct,  use  and  operate 
works  required  for  the  transmission  of  oil,  natural 
gas  or  water  not  intended  for  sale  or  use  in  the 
municipality ; 

(c)  which  is  expressly  limited  in  its  operation  to  a  period 

not  exceeding  one  year  and  is  approved  by  the 
Railway  and  Municipal  Board; 

(d)  of  a  county  or  township  which  is  approved  by  the 

Lieutenant-Governor    in    Council.     R.S.O.    1914, 
c.  197,  s.  5  (b-d). 


Extensions 
of  one  year 
franchise 
from  year 
to  year 
prohibited. 


7.  Where  a  by-law  to  which  clause  c  of  section  6  applies 
is  hereafter  passed  that  clause  shall  not  apply  to  any  subse- 
quent by-law  in  respect  to  the  same  works  or  any  part  of 
them  or  to  an  extension  of  or  addition  to  them,  although  such 
subsequent  by-law  is  expressly  limited  in  its  operation  to  a 
period  not  exceeding  one  year,  and  no  such  subsequent  by-law 
shall  have  any  force  or  effect  unless  it  is  assented  to  by  the 
municipal  electors  as  provided  by  subsection  1  of  section  3. 
R.S.O.  1914,  c.  197,  s.  6. 
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CHAPTER  241. 
The  Municipal  Drainage  Act. 

INTERPEETATION. 

1  ■    In  this  Act,  interpreta- 

tion. 

(a)  "Construction"  shall  mean  the   original  opening,  ..^^^^^^^^^^ 
making,    excavating    or    completing    of  drainage  tion." 
work ; 

(6)  "County"  shall  include  a  provisional  judicial  dis- "County." 
trict ; 

(c)  "County  Court"  shall  include  district  court;  cJurt"^ 

(d)  "Court  of  Revision"  shall  mean  a  court  of  revision  "Conrtof 

constituted  under  the  provisions  of  this  Act,  f or ^e'^""'^" 
the  trial  of  complaints  respecting  assessments  for 
drainage  work ; 

(e)  "Initiating  Municipality"  shall  mean  the  municipal-  "initiating 

ity  undertaking  the  construction  of  any  drainage  p^Sy*;i>" 
work  to  which  this  Act  applies; 

(/)  "Judge"  shall  mean  the  senior,  junior,  or  acting  "Judge." 
judge  of  the  county  or  district  court  of  the  county 
or   district   in   which  the   municipality  assessing 
lands  or  roads  for  a  drainage  work  is  situate,  but 
shall  not  include  a  deputy  judge; 

(g)  "Maintenance"   shall   mean  the  preservation   and  "Mainten- 
keeping  in  repair  of  a  drainage  work ;  R.S.0. 1914,  *°"*" 
c.  198,  s.  2  (a-g). 

(h)  "Municipality"  shall  not  include  a  county  munici- "Municipal, 
pality,  except  as  an  owner  within  the  meaning  of  ^^^' 
clause  i  of  this  section ;  R.S.0. 1914,  c.  198,  s.  2  (h) ; 
1914,  C.21,  S.44  (1). 

(»)  "  Owner  "  or  "  actual  owner ' '  shall  include  the  execu-  "Owner." 
tor  or  administrator  of  an  owner's  estate,  the  guar-  owner!" 
dian  of  an  infant  owner,  any  person  entitled  to 
sell  and  convey  the  land,  an  agent  of  an  owner 
under  a  general  power  of  attorney,  or  under  a 
power  of  attorney  empowering  him  to  deal  with 
lands,  and  a  municipal  corporation  as  regards 
highways  and  bridges  under  their  jurisdiction; 
R.S.0.  1914,  c.  198,  s.  2  (») ;  1914,  c.  21,  s.  44  (2). 
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Sec.  1  (i). 


"Public 
utility." 
Rev.    Stat. 
c.  225. 


"Referee." 


"Reference.' 


"Relief." 


"Sufficient 
outlet" 


(j)  "Public  Utility"  shall  have  the  same  meaning  as  in 
The  Railway  and  Municipal  Board  Act;  1920, 
c.  67,  s.  5,  part. 

(k)  "Referee"  shall  mean  the  referee  for  the  purpose  of 
the  drainage  laws  of  Ontario  as  hereinafter  pro- 
vided ; 

(l)  "Reference"  shall  mean  a  reference  or  transfer  to 
the  said  Referee  under  the  provisions  of  this  Act; 

(m)  "Relief"  shall  mean  relieving  from  liability  for 
causing  water  to  flow  upon  and  injure  lands  or 
roads ; 

(n)  "Sufficient  outlet"  shall  mean  the  safe  discharge  of 
water  at  a  point  where  it  will  do  no  injury  to 
lands  or  roads.     R.S.O.  1914,  c.  198,  s.  2   (j-m). 


CONSTRUCTION  OF  DRAINAGE  WORK. 


Council  to 
order  exam- 
ination and 
report  by 
engineer. 


What  work  2« — (1)  Upou  the  petition  of  the  majority  in  number  of  the 

may  be  under-  resident  and  non-resident  persons,  exclusive  of  farmers'  sons 
petition.  not  actual  owners,  as  shown  by  the  last  revised  assessment 
roll  to  be  the  owners  of  the  lands  to  be  benefited  in  any  area 
as  described  in  such  petition  within  any  township,  village, 
town  or  city,  to  the  municipal  council  thereof,  for  the 
drainage  of  the  area  as  described  in  the  petition  by  means 
of  drainage  work,  that  is  to  say,  the  construction  of  a  drain 
or  drains,  the  deepening,  straightening,  widening,  clearing  of 
obstructions,  or  otherwise  improving  of  any  stream,  creek  or 
watercourse,  the  lowering  of  the  waters  of  any  lake  or  pond, 
or  by  any  or  all  of  such  means  as  may  be  set  forth  in  the  peti- 
tion, the  council  may  procure  an  engineer  or  Ontario  land  sur- 
veyor to  make  an  examination  of  the  area  to  be  drained,  the 
stream,  creek,  or  watercourse  to  be  deepened,  straightened, 
widened,  cleared  of  obstructions  or  otherwise  improved  or  the 
lake  or  pond,  the  waters  of  which  are  to  be  lowered,  according 
to  the  prayer  of  the  petition,  and  to  prepare  a  report,  plans, 
specifications  and  estimates  of  the  drainage  work,  and  to  make 
an  assessment  of  the  lands  and  roads  within  said  area  to  be 
benefited  and  of  any  other  lands  and  roads  liable  to  be  assessed 
as  hereinafter  provided,  stating  as  nearly  as  may  be,  in  his 
opinion,  the  proportion  of  the  cost  of  the  work  to  be  paid  by 
every  road  and  lot  or  portion  of  lot  for  benefit,  and  for  outlet 
liability  and  relief  from  injuring  liability  as  hereinafter 
defined.    R.S.O.  1914,  c.  198,  s.  3  (1). 

(2)  The  provisions  of  this  Act  shall  apply  and  extend  to 
any  case  where  the  drainage  work  is  required  for  the  drainage 
of  a  road  or  portion  thereof,  and  in  any  such  case  the  muni- 
cipal council  may  proceed  upon  a  petition  describing  the 
road  or  part  of  road  to  be  drained,  and  signed  by  the  engineer 
or  road  superintendent  appointed  under  The  Highway  Im- 


InitiatiHg 
proceedings 
for  drainage 
of  highway. 

RcT.    Stat. 
c.    54. 
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provement  Act  by  the  Department,  county,  commission  or 
township  having  control  over  such  road,  and  in  case  the  road 
forms  the  boundary  between  two  municipalities,  the  council 
of  either  municipality  may  proceed  on  such  petition.     1927, 

c.  28,  s.  18  (1). 

(3)  The  provisions  of  this  Act  shall  apply  and  extend  to  when  work 
every  case  where  the  drainage  work  can  only  be  effectually  requires 
executed  by  embanking,  pumping  or  other  mechanical  opera-  embanking, 
tion,  but  in  every  such  case  the  municipal  council  shall  not  ^**'' 
proceed  except  upon  the  petition  of  at  least  two-thirds  of  the 
owners  of  lands  within  the  area  described  according  to  the 
preceding  subsection. 

(4)  If  from  the  lands  or  roads  of  any  municipality,  com-  when  lands 
pany  or  individual,  water  is  by  any  means  caused  to  flow  upon  ^^^ggg^  ^ 
and  injure  the  lands  or  roads  of  any  other  municipality,  com-  engineer  for 
pany  or  individual,  the  lands  and  roads  from  which  the  water  liLwHty'?" 
is  so  caused  to  flow  may,  under  all  the  formalities  and  powers 
contained  herein,  except  the  petition,  be  assessed  and  charged 

for  the  construction  and  maintenance  of  the  drainage  work 
required  for  relieving  the  injured  lands  or  roads  from  such 
water,  and  to  the  extent  of  the  cost  of  the  work  necessary  for 
their  relief  as  may  be  determined  by  the  engineer  or  surveyor, 
court  of  revision,  county  judge,  or  referee;  and  such  assess- 
ment may  be  termed  "injuring  liability." 

(a)  The  owners  of  the  lands  or  roads  thus  made  liable  for 
assessment  shall  neither  count  for  nor  against  the 
petition  required  by  subsection  1  of  this  section 
unless  within  the  area  therein  described. 

(5)  The  lands  and  roads  of  any  municipality,  company  or  ^j^^^^  j^^^^^ 
individual  using  any  drainage  work  as  an  outlet,  or  for  which  may  be 
when  the  work  is  constructed  an  improved  outlet  is  thereby  "o^utlet 
provided,  either  directly  or  through  the  medium  of  any  other "a*»ii>ty" 
drainage  work  or  of  a  swale,  ravine,  creek  or  watercourse,  may, 

under  all  the  formalities  and  powers  contained  herein,  except 
the  petition,  be  assessed  and  charged  for  the  construction  and 
maintenance  of  the  drainage  work  so  used  as  an  outlet  or  an 
improved  outlet,  and  to  the  extent  of  the  cost  of  the  work 
necessary  for  any  such  outlet,  as  may  be  determined  by  the 
engineer  or  surveyor,  court  of  revision,  county  judge  or 
referee;  and  such  assessment  may  be  termed  "outlet  liability." 

(a)  The  owners  of  the  lands  and  roads  thus  made  liable 
to  assessment  shall  neither  count  for  nor  against 
the  petition  required  by  subsection  1  of  this  sec- 
tion, unless  within  the  area  therein  described. 


(6)  The  assessment  for  injuring  liability  and  outlet  liabil-  sas'sof 
ity  provided  for  in  the  two  next  preceding  subsections  shall  forouUeT 
be  based  upon  the  volume,  and  shall  also  have  regard  to  the  HabUity'!"''' 
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Benefit  by 
cut  off. 


speed  of  the  water  artificially  caused  to  flow  upon  the  injured 
lands  or  into  the  drainage  work  from  the  lands  and  roads 
liable  for  such  assessments. 

(7)  Any  lands  or  roads  from  which  the  flow  of  surface 
water  is  by  any  drainage  work  cut  off,  may  be  assessed  and 
charged  for  same  by  the  engineer  or  surveyor  of  the  munici- 
pality doing  the  work ;  and  such  assessment  shall  be  classified 
and  scheduled  as  benefit.    R.S.O.  1914,  c.  198,  s.  3  (2-6). 


PETITION  FOR  CONSTRUCTION. 


Form  of 
petition. 


3.  The  petition  shall  be  according  to  Form  1  or  to  the  like 
effect.    R.S.O.  1914,  c.  198,  s.  4. 


Oath  of 
•ngineer   or 
surveyor. 


DUTIES  OF  ENGINEER  OR  SURVEYOR. 

4-. —  (1)  Any  engineer  or  surveyor  employed  or  appointed 
by  any  municipal  council  to  perform  any  work  under  the  pro- 
visions of  this  Act,  including  the  assessment  of  real  property 
for  the  purpose  of  drainage  work,  shall  before  entering  upon 
his  duty,  take  and  subscribe  the  following  oath,  and  shall 
leave  the  same  with,  or  send  it  by  registered  letter  post  to 
the  clerk  of  the  municipality : 

In  the  matter  of  the  proposed  drainage  work  {or  as  the  case  may 
be)  in  the  township  of  (name). 

I  (name  in  full)  of  the  town  of  in  the  county 

of  ,  Engineer  (or  Surveyor)  make  oath  and  say,  (or 

do  solemnly  declare  and  affirm) : 

That  I  will,  to  the  best  of  my  skill,  knowledge,  judgment  and 
ability,  honestly  and  faithfully  and  without  fear  of,  favour  to,  or 
prejudice  against  any  owner  or  owners,  or  other  person  or  persons 
whomsoever,  perform  the  duty  assigned  to  me  in  connection  with 
the  above  work  and  will  make  a  true  report  thereon. 

Sworn  before  me  at  the  of 

in  the  county  of  ,  this 

day  of  A.D.  19 

A  Commissioner,  etc.  (or  Township  Clerk,  or  J.  P.) 

Procoedingg  (2)  The  failure  of  the  engineer  or  surveyor  to  take  the  oath 
byVaHuM^to*^"' s^^ll  not  invalidate  any  proceedings  taken  under  the  provi- 
ukeoath.        sions  of  this  Act.    R.S.O.  1914,  c.  198,  s.  5. 


Assessment 
ef  land 
affected. 


5. —  (1)  The  engineer  or  surveyor,  in  assessing  the  lands  to 
be  benefited  or  otherwise  liable  for  assessment  under  this  Act, 
need  not  confine  his  assessment  to  the  part  of  the  lot  actually 
affected,  but  he  shall  nevertheless  in  his  report  show  the 
approximate  number  of  acres  contained  in  the  part  affected 
by  his  assessment.    1916,  c.  43,  s.  1. 
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(2)  Where  part  of  a  whole  lot  or  of  a  subdivision  or  por-  Apportion- 
tion  of  a  lot  assessed  by  the  engineer  has  been  sold  since  the  assessment 
final  revision  of  the  assessment,  the  owner  of  the  part  so  sold  ^ork'^on^**'' 
or  the  owner  of  the  remaining  portion  of  the  lot  or  subdivi-  sub-dmsion 
sion  or  portion  of  a  lot  so  assessed,  may  give  notice  to  the  assessed. 
clerk  of  the  municipality  that  he  requires  such  assessment 

to  be  apportioned  between  the  owners  of  the  property  so 
assessed  and  subdivided,  and  the  township  engineer  shall 
thereupon  make  such  apportionment  in  writing  and  the  same 
shall  be  filed  with  the  clerk  and  shall  be  by  him  attached  to 
the  original  assessment,  and  shall  be  binding  on  the  lands 
assessed  in  the  manner  apportioned  by  the  engineer,  and 
the  rate  shall  thereafter  be  levied  and  collected  accordingly. 

(3)  The  costs  of  the  engineer  shall  be  borne  and  paid  by  Costs  of 
the  parties  in  the  manner  which  may  be  fixed  or  apportioned  ®°^"^^®'"- 
by  such  engineer.    R.S.O.  1914,  c.  198,  s.  6  (2,  3). 

6.  The  assessment  upon  any  lands  or  roads  for  any  drain-  Assessment 
age  work  may  be  shown  by  the  engineer  or  surveyor  placing  XfJ'n  in 
sums  of  money  opposite  the  lands  or  roads,  and  it  shall  not  be  money, 
necessary  to  insert  the  fractional  part  of  the  whole  cost  to  be 

borne  by  the  lands  or  roads.  R.S.O.  1914,  c.  198,  s.  7. 

7.  The  engineer  or  surveyor,  when  required  by  the  council,  pians,  ipeci- 
shall  make  plans,  specifications  and  detailed  estimates  of  the  estlma^es*"*^ 
drainage  work  to  be  constructed  and  charge  the  same  to  the 

work  as  part  of  its  cost.   R.S.O.  1914,  c.  198,  s.  8. 

8.. —  (1)  The  engineer  or  surveyor  shall  in  his  report  and  Bridges  and 
estimates  provide  for  the  construction,  enlargement  or  other  ^^''j^^^^*  ""^ 
improvement  of  any  bridges  or  culverts  throughout  the  course 
of  the  drainage  work  rendered  necessary  by  such  work  cross- 
ing any  public  highway  or  the  travelled  portion  thereof ;  and 
he  shall  in  his  assessment  apportion  the  cost  of  bridges  and 
culverts  between  the  drainage  work  and  the  municipality  or 
municipalities  having  jurisdiction  over  such  public  highway 
as  to  him  may  seem  just.   R.S.O.  1914,  c.  198,  s.  9  (1). 

(2)  It  shall  be  lawful  for  any  municipality  to  pass  a  gen- General  by 
eral  by-law  for  the  purpose  of  assuming,  as  a  charge  upon  the  i*^  »• '» 
general  funds  of  the  municipality,  the  whole  or  such  portion  "rcuWerts. 
as  such  by-law  may  determine  of  the  construction  and  mainten-  Sn'hfghw^ays. 
ance  of  all  bridges  or  culverts  rendered  necessary  by  any 
drainage  work  crossing  public  highways,  or  portions  thereof 
within  such  municipality,  and  when  such  a  by-law  has  been 
passed,  it  shall  not  be  repealed,  except  with  the  permission 
of  the  referee,  and  so  long  as  such  by-law  remains  unrepealed, 
the  engineer  or  surveyor  shall,  in  his  assessment,  apportion 
the  cost  of  such  bridges  and  culverts  in  accordance  with  the 
provision  of  the  said  by-law.    1916,  c.  43,  s.  2. 
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Construction 
of  access 
bridges. 


Farm 
bridges. 


Allowance  for 
severance. 


(3)  The  engineer  or  surveyor  shall  also  in  his  report  and 
estimates  provide  for  the  construction  or  enlargement  of 
bridges  required  to  afford  access  from  the  lands  of  owners 
to  the  travelled  portion  of  any  public  highway,  and  he  shall 
include  the  cost  of  the  construction  or  enlargement  of  such 
bridges  in  his  assessment  for  the  construction  of  the  drainage 
work,  and  they  shall,  for  the  purposes  of  construction  and 
maintenance,  be  deemed  part  of  the  drainage  work,  and  the 
maintenance  thereof  may  include  any  enlargement  from  time 
to  time  rendered  necessary  by  the  drainage  work.  1920,  c.  67, 
s.  2. 

(4)  The  engineer  or  surveyor  shall  in  the  same  manner  pro- 
vide for  the  construction  or  enlargement  of  bridges  and  water 
gate  rendered  necessary  by  the  drainage  work  upon  the  lands 
of  any  owner,  and  shall  fix  the  value  of  the  construction  or 
enlargement  thereof  to  be  paid  to  the  respective  owners  entitled 
thereto,  but  the  land  assessed  for  the  drainage  work  shall  not 
nor  shall  any  municipal  corporation  be  liable  for  keeping  such 
bridges  and  water  gate  in  repair.  Should  the  engineer  or  any 
surveyor  deem  it  proper  that  any  of  such  bridges  should  be 
constructed  and  maintained  by  the  drainage  scheme,  he  may 
so  provide  by  his  report.  R.S.O.  1914,  c.  198,  s.  9  (3)  ;  1920, 
c.  67,  s.  3. 

(5)  If  the  engineer  or  surveyor  thinks  it  expedient  to 
make  an  allowance  for  severance  to  the  owner  instead  of  pro- 
viding for  the  construction,  enlargement  or  other  improvement 
of  a  bridge  as  provided  by  the  next  two  preceding  subsections 
of  this  section,  he  shall  in  his  report  provide  for  payment 
to  the  owner  of  such  amount  as  he  may  think  just  by  way  of 
allowance  for  severance,  and  shall  in  his  assessment  apportion 
such  amount  as  he  may  think  fit.    1920,  c.  67,  s.  4. 

(6)  The  engineer  or  surveyor  shall  likewise  in  his  report 
estimate  and  allow  in  money  to  any  person,  company  or  corpor- 
ation the  value  to  the  drainage  work  of  any  private  ditch  or 
drain,  or  of  any  ditch  constructed  under  any  Act  respecting 
ditches  or  watercourses  which  may  be  incorporated  in  whole 
or  in  part  into  such  drainage  work  or  used  therewith. 

(7)  The  engineer  or  surveyor  shall  further  in  his  report 
determine  in  what  manner  the  material  taken  from  any  drain- 
age work,  either  in  the  construction  or  repair  thereof,  shall  be 
disposed  of,  and  the  amount  to  be  paid  to  the  respective  per- 
sons entitled  for  damages  to  lands  and  crops,  if  any,  occa- 
sioned thereby,  and  shall  include  such  sums  in  his  estimates 
of  the  cost  of  the  drainage  work  or  the  repairs.  K.S.O.  1914, 
c.  198,  s.  9  (4,5). 

Allowance  for       (8)  The   engineer   or   surveyor   shall   likewise   in   his  re- 

i&?°ilg^^'    port  estimate  and  allow  in  money  to  any  person,  company 

worka,  etc.      qj.  corporation  the  value  to  the  drainage  work  of  any  land 

belonging  to  such  person,  company  or  corporation  which  it  is 


AllowlnK  for 
private 
ditchei,  etc. 


Disposal  of 
material 
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necessary  to  use  for  the  purpose  of  the  construction  of  a  drain- 
age work,  or  as  a  site  for  a  pumping  station  to  be  used  in  con- 
nection with  a  drainage  work,  or  as  a  means  of  access  to  any- 
such  pumping  station;  provided,  however,  that  in  the  latter 
case  the  engineer  or  surveyor  may  allow  for  right  of  way  only 
if  in  his  opinion  such  right  of  way  is  sufficient  for  the  purposes 
of  the  drainage  work.    1916,  c.  43,  s.  4. 


Assessment 


(9)  Where,  in  the  opinion  of  the  engineer  or  surveyor,  asi_^^  ^^^^ 
the  cost  of  continuing  the  drainage  work  to  a  point  where  the  tion  for  dam- 
discharge  of  water  will  do  no  injury  to  lands  and  roads,  or  the  ifnd^in^ad 
cost  of  constructing  the  drainage  work  with  sufficient  capacity  9^  ^^rain^to 
to  carry  off  the  water,  will  exceed  the  amount  of  injury  likely  an  ouaet. 
to  be  caused  to  low  lying  lands  along  the  course  of,  or  below 

the  termination  of  the  work,  instead  of  continuing  the  work 
to  such  a  point,  or  constructing  it  of  such  capacity,  he  may 
include  in  his  estimate  of  the  cost  of  the  drainage  work  ai 
sufficient  sum  to  compensate  the  owners  of  such  low  lying 
lands  for  any  injuries  they  may  sustain  from  the  drainage 
work,  and  he  shall  in  his  report  determine  the  amount  to  be 
paid  to  the  respective  owners  of  low  lying  lands  in  respect  of 
such  injuries.    R.S.O.  1914,  c.  198,  s.  9  (6). 

(10)  Any  owner  of  lands  affected  by  the  drainage  work,  if  Appaito 
dissatisfied  with  the  report  of  the  engineer  in  respect  of  any  '■®^«'"®®- 
of  the  provisions  of  this  section,  may  appeal  therefrom  to  the 
referee,  and  in  every  such  case  the  notice  of  appeal  shall  be 
served  upon  the  head  of  the  council  of  the  initiating  munici- 
pality and  the  clerk  thereof  within  thirty  days  after  the  adop- 
tion of  the  engineer's  report  by  the  council,  and  the  referee 

may  hear  and  determine  the  appeal  in  a  summary  manner 
either  on  his  own  view  of  the  premises  and  after  hearing  the 
parties  and  if  he  sees  fit  their  witnesses  or  he  may  direct  that 
the  further  proceedings  on  such  appeal  shall  be  as  hereinafter 
provided  in  other  cases  of  appeals  to  the  referee;  and  the 
referee,  on  an  appeal  under  this  subsection,  may  make  such 
order  as  to  him  seems  just,  and  his  decision  shall  be  final. 
R.S.O.  1914,  c.  198,  s.  9  (7) ;  1919,  c.  52,  s.  3. 

(11)  Forthwith  upon  the  filing  of  the  engineer's  report  with  Notice  to 
the  clerk  of  the  municipality,  the  clerk  shall,  by  letter  or  pos-  persons 
tal  card,  notify  the  parties  assessed  of  such  assessment  and  the  *^*^^^^  ' 
amount  thereof.    In  case  more  than  one  municipality  is  inter- 
ested in  the  proposed  work,  the  clerk  of  such  other  munici- 
pality or  municipalities  shall  forthwith,  upon  the  filing  of 

a  copy  of  the  engineer 's  report  in  their  office,  notify  the  parties 
assessed  of  such  assessment  and  the  amount  thereof,  and  he 
shall  also  in  like  manner  notify  each  of  the  owners  of  lands  in  ^"*'''®  *<» 
respect  of  which  the  report  provides  for  compensation  of  the  whom  com- 
date  of  filing  the  report,  the  amount  awarded  to  such  owner  SS." 
for  compensation  and  the  date  of  the  council  meeting  at  which 
the  report  will  be  read  and  considered.    R.S.O.  1914   c   198 
s.  9  (8). 


3124 


Chap.  241. 


MUNICIPAL  DRAINAGE. 


Sec.  8  (12). 


Time  for  (^2)  The  report  of  the  engineer  shall  be  filed  within  six 

oilnjneer.  months  after  the  filing  of  the  petition,  or  within  such  further 
time  as  the  council  may  in  their  discretion  from  time  to  time 
appoint,  and  the  council  may  adopt  the  report  of  the  engineer 
if  they  see  fit  notwithstanding  that  such  report  is  made  after 
the  six  months  herein  fixed  for  making  the  same  or  after  any 
extended  period  fixed  by  the  council  under  this  subsection. 
If  the  engineer  is  unable  to  file  his  report  within  the  time 
specified,  the  referee  on  the  application  of  the  engineer  for  an 
extension  of  time,  may  extend  the  time  for  the  filing  of  the 
report,  and  shall  notify  the  council  of  such  extension.  This 
provision  shall  apply  to  petitions  for  drainage  filed  since 
the  1st  day  of  April,  1918.  R.S.O.  1914,  c.  198,  s.  9  (9) ;  1919, 
e.  52,  s.  1. 

If  engineer  (13)  In  case  the  engineer  ueglccts  to  make  his  report  within 

neglects  to  do  ^^^q  -(■  jjj^g  limited  bv  the  next  preceding  subsection,  or  within  the 

woric  council  ±  <-j  j 

may  appoint  time  fixed  by  the  council  or  referee,  under  that  subsection,  he 
shall  forfeit  all  claim  for  compensation  for  the  work  done  by 
him  upon  the  drain,  and  the  council  may  employ  some  other 
engineer  who  shall  have  the  same  duties  and  powers  as  if 
originally  appointed  and  employed.  R.S.O.  1914,  c.  198, 
s.  9  (10)  ;  1919,  c.  52,  s.  2,  yari. 


another. 
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(14)  A  by-law  passed  by  the  council  of  any  municipality  for 
the  construction  of  any  drainage  work  under  this  Act,  upon 
the  report  of  the  engineer,  shall  not  be  quashed  or  declared 
void  or  illegal  by  reason  only  that  the  report  of  the  engineer 
has  not  been  filed  within  six  months  after  the  filing  of  the  peti- 
tion provided  for  in  this  Act,  or  within  the  extended  period 
provided  for  in  subsection  12.  R.S.O.  1914,  c.  198,  s.  9  (11). 

(15)  Wherever  a  drainage  work  has  been  or  shall  be  here- 
after constructed  upon,  along,  under  or  across  the  lands,  per- 
manent way,  transmission  lines,  power  lines,  wires,  conduits 
or  other  permanent  property  of  a  public  utility,  the  corpora- 
tion, commission,  company  or  person  or  persons  operating  such 
public  utility  shall  have  the  option  of  constructing  the  portion 
of  such  drainage  work  required  to  be  constructed  upon,  along, 
under  or  across  its  said  property. 

(16)  In  the  event  of  such  corporation,  commission,  com- 
pany or  person  or  persons  not  exercising  such  option  and  com- 
pleting such  work  within  a  reasonable  time  and  without  any 
unnecessary  delay  such  work  may  be  constructed  or  completed 
in  the  same  manner  and  under  the  same  authority  as  any  other 
portion  of  such  work. 

(17)  In  addition  to  all  other  sums  lawfully  assessed  against 
the  property  of  any  public  utility  under  the  provisions  of  this 
Act  the  public  utility  shall  also  be  assessed  for  and  shall  pay 
all  the  increase  of  cost  of  the  work  caused  by  the  construction 
and  operation  of  the  public  utility.    1920,  c.  67,  s.  5,  'part. 
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9, — (1)   The  engineer  and  his  assistants  when  engaged  in  Power  to 
the  performance  of  their  duties  during  or  after  the  examina-  Itlvea,  etc. 
tion  of  the  locality,  may  pass  over,  measure  along,  ascertain 
the  bearings  of  any  line,  plant  the  stakes  which  he  deems 
necessary  for  the  performance  of  the  work  and  take  levels 
on  the  land  of  any  person. 

(2)  Any  person  who  interferes  with  or  obstructs  the  engin-  penalty  for 
eer  in  the  exercise  of  the  powers  conferred  by  subsection  1,  enS'iTee?"' 
shall  incur  a  penalty  not  exceeding  $100,  recoverable  under  ^^^   ^^^ 
The  Summary  Convictions  Act.    R.S.O.  1914,  c.  198,  s.  10.         c.  121. 

1 0.  When  a  drainage  work  is  to  be  constructed  on  or  along  Spreading 
a  road  allowance  the  engineer  or  surveyor  shall,  upon  theremoT?ng 
application  of  the  municipal  council  controlling  such  road  *^^®^i]o°. 
allowance,  place  in  his  estimate  of  the  cost  of  the  work  a  sum  ances. 
sufficient  to  close-chop,  or  grub  and  clear  not  less  than  twelve 
feet  of  the  middle  of  the  road  allowance,  if  required,  and  to 
spread  thereon  the  earth  to  be  taken  from  the  work,  and  shall 
charge  the  cost  thereof  to  the  municipality,  together  with  its 
proportion  of  the  cost  of  the  drainage  work.     R.S.O.  1914, 
c.  198,  s.  11. 

COVERING  DRAINAGE  WORK. 

111.  Where  the  engineer  or  surveyor  reports  in  favour  of  Report  on 
covering  the  whole  or  any  part  of  a  drainage  work  constructed  drlins"*' 
under  this  Act,  he  shall  determine  and  state  in  his  report  the 
size  and  capacity  thereof  and  also  the  material  to  be  used  in 
its  construction,  and  all  the  provisions  of  this  Act  shall  apply 
thereto  in  the  same  manner  and  to  the  same  extent  as  to  an 
uncovered  or  open  drainage  work,  but  in  no  case  shall  the 
improvement  of  a  creek,  stream  or  natural  watercourse  be 
made  into  a  covered  drainage  work  unless  it  provides  capacity 
for  all  the  surface  water  from  lands  and  jroads  draining 
naturally  towards  and  into  it,  as  well  as  for  all  the  waters 
from  all  the  lands  assessed  for  the  drainage  work.  R.S.O.  1914, 
c.  198,  s.  12. 

DISTINGUISHING  ASSESSMENTS. 

12. —  (1)  The  engineer  or  surveyor  shall,  in  his  report.  Engineer  to 
assess  for  benefit,  outlet  liability  and  injuring  liability,  and  ^^**y^^^'*^g 
shall  also  in  his  assessment  schedule  insert  the  sum  charged 
for  each  opposite  the  land  and  roads  liable  therefor  respec- 
tively and  in  separate  columns. 

(2)  In  fixing  the  sum  to  be  assessed  upon  any  lands  or  p^or  „geM- 
roads  the  engineer  or  surveyor  may  take  into  consideration  any  menti  to  be 
prior  assessment  on  the  same  lands  or  roads  for  drainage  work  consideration, 
and  repairs  and  make  such  allowance  or  deduction  therefor 
as  may  seem  just,  and  he  shall,  in  his  report,  state  the  allow- 
ance made  by  him  in  respect  thereof.  R.S.O.  1914,  c.  198,  s.  13. 
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Engineer  to 
report  as  to 
■whether  or 
not  other 
municipali- 
ties are  in- 
terested 
and  how. 


13.  The  engineer  or  surveyor  shall  determine  and  report 
to  the  council  of  the  municipality  by  which  he  was  employed, 
whether  the  drainage  work  shall  be  constructed  and  main- 
tained solely  at  the  expense  of  such  municipality  and  the 
lands  assessed  therein,  or  at  the  expense  of  all  the  municipali- 
ties interested,  and  the  lands  therein  assessed,  and  in  what 
proportions.    R.S.O.  1914,  c.  198,  s.  14. 


Engineer  to 
file  report. 


FILING  BEPORT. 


14.  As  soon  as  the  engineer  or  surveyor  has  completed  his 
report,  plans,  specifications,  assessments  and  estimates,  he  shall 
file  the  same  with  the  clerk  of  the  municipality  by  which  he 
was  employed.     R.S.O.  1914,  c.  198,  s.  15. 


Engineer  or 
surveyor  to 
give  detailed 
accounts  of 
service, 
under  oath. 


Audit  of 
account. 


Appointment 
to  proceed. 


Notice. 


Procedure  on 
audit. 


1  5. —  (1)  Any  engineer  or  surveyor  employed  or  appointed 
to  perform  any  work  under  the  provisions  of  this  Act  shall,  if 
required  so  to  do  by  the  council  by  which  he  was  engaged,  send 
in  his  accounts  to  such  municipalities  for  his  services,  under 
oath,  giving  detailed  information  as  to  the  number  of  days 
occupied  in  superintending  the  drainage  work,  the  number  of 
days  engaged  in  laying  out  the  work,  and  the  number  of  days 
engaged  in  the  office  making  plans  and  preparing  his  report, 
also  the  number  of  days  on  which  he  was  engaged  in  making 
assessments  and  inspecting  the  work,  showing  the  number  of 
hours  occupied  in  each  day;  and  the  account  shall  also  set 
out  whether  the  work  was  performed  on  the  works  or  in  the 
office,  and  whether  the  time  so  occupied  was  the  time  of  the 
engineer  himself,  or  that  of  a  clerk  or  assistant. 

(2)  The  account  upon  the  written  request  of  the  muni- 
cipal council  or  of  any  person  assessed,  to  be  filed  with  the 
clerk  of  the  municipality,  shall  be  audited  by  the  judge  free  of 
charge. 

(3)  The  clerk  shall  deliver  the  account  to  the  judge,  who 
shall  appoint  a  time  and  place  at  which  he  will  proceed  with 
the  audit. 

(4)  The  clerk  shall  give  at  least  two  daj'-s'  notice  of  such 
audit  to  the  engineer  or  surveyor  and  the  head  of  the  munici- 
pality, as  well  as  to  any  person  requiring  the  audit. 

(5)  At  the  time  and  place  named  in  such  appointment  the 
judge  shall  audit  the  account,  and  may  disallow  any  charges 
which  he  may  deem  unreasonable,  and  shall  certify  thereon  the 
amount  to  which,  in  his  opinion,  the  engineer  or  surveyor  is 
entitled,  and  the  amount  disallowed  shall  not  be  recoverable 
by  the  engineer  or  surveyor.    R.S.O.  1914,  c.  198,  s.  16. 


Clerk  to 
notify 
parties 
»MeM«d. 


NOTICE  TO  PERSONS  ASSESSED. 

1  6.  The  clerk  of  the  municipality  shall  notify  all  parties 
assessed  within  the  area  described  in  the  petition,  by  mailing 
to  the  owner  of  every  parcel  of  land  assessed  therein  for  the 
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drainage  work,  a  circular  or  postal  card  upon  which  shall  be 
stated  the  date  of  filing  the  report,  the  name  or  other  general 
designation  of  the  drainage  work,  its  estimated  cost,  the 
owner's  land  and  its  assessment,  distinguishing  benefit,  outlet 
liability  and  injuring  liability,  and  the  date  of  the  council 
meeting  at  which  the  report  will  be  read  and  considered, 
which  shall  be  not  less  than  ten  days  after  the  mailing  of  the 
last  of  such  circulars  or  postal  cards,  and  the  determination 
of  the  council  as  to  the  sufficiency  of  notice  or  otherwise  shall 
be  final  and  conclusive.    R.S.O.  1914,  c.  198,  s.  17. 

CONSIDERATION  OF  REPORT. 

1  Ti  The  municipal  council  shall  at  the  meeting  mentioned  Proceedings 
in  such  notice,  immediately  after  dealing  with  the  minutes  of  for^on'sufera- 
its  previous  meeting,  cause  the  report  to  be  read  by  the  clerk  ^^°^  °^  report. 
to  all  the  ratepayers  in  attendance,  and  shall  give  an  oppor- 
tunity to  any  person  who  has  signed  the  petition  to  withdraw 
from  it  by  putting  his  withdrawal  in  writing,  signing  the 
same  and  filing  it  with  the  clerk,  and  shall  also  give  those 
present  who  have  not  signed  the  petition  an  opportunity  so  to 
do;  and  should   any  of  the  roads  of  the  municipality  be 
assessed,  the  council  may  by  resolution  authorize  the  head  or 
acting  head  of  the  municipality  to  sign  the  petition  for  the 
municipality,  and  such  signature  shall  count  as  that  of  one 
person  benefited  in  favour  of  the  petition.  R.S.O.  1914,  c.  198, 
s.  18. 

18.  The  council  at  any  time  before  the  final  passing  of  Referring 
the  by-law,  if  it  appears  that  there  are  or  may  be  errors  in  the  [o^ngineer 
report  or  assessment  of  the  engineer  or  that  for  any  other  for  re-consid- 
reason  the  report  or  assessment  should  be  reconsidered,  may  ^^^  ""*' 
refer  the  report  back  to  him  for  re-consideration,  and  the 
engineer  may  thereupon  re-consider  his  report  and  assess- 
ment and  shall  report  to  the  council,  and  the  report  shall 
have  the  same  effect  and  shall  be  dealt  with  in  the  same 
manner  and  the  proceedings  thereon  shall  be  the  same  as  upon 
the  original  report  or  assessment,  and  it  shall  not  be  necessary 
that  the  engineer  shall  make  any  further  oath  or  declaration. 
R.S.O.  1914,  c.  198,  s.  19. 

EFFECT  OF  WITHDRAWAL  FROM  PETITION. 

1  9.  Should  the  petition  at  the  close  of  such  meeting  of  withdraw- 
the  council  contain  the  names  of  the  majority  of  the  persons  ing  from 
shown  as  aforesaid  to  be  owners  benefited  within  the  area  ^®'^'*'°°' 
described  in  such  petition,  the  council  may  proceed  to  adopt 
the  report  and  pass  a  by-law  authorizing  the  work,  and  no 
person  having  signed  the  petition  shall,  after  the  adoption  of 
the  report,  be  permitted  to  withdraw;  but  if  after  striking 
out  the  names  of  the  persons  withdrawing,  the  names  remain- 
ing, including  the  names,  if  any,  added  as  provided  by  section 
17,  do  not  represent  a  sufficient  number  of  owners  within  the 
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area  described  to  comply  with  the  provisions  of  section  2,  then 
the  persons  who  have  withdrawn  from  the  petition  shall  on 
their  respective  assessments  in  the  report,  with  one  hundred 
per  centum  added  thereto,  together  with  the  other  original 
petitioners  on  their  respective  assessments  in  the  report,  be, 
pro  rata,  chargeable  with  and  liable  to  the  municipality  for  the 
expenses  incurred  by  the  municipality  in  connection  with  such 
petition  and  report,  and  the  sum  with  which  each  of  such, 
owners  is  chargeable  shall  be  entered  upon  the  collector's  roll 
for  such  municipality  against  the  lands  of  the  person  liable, 
and  shall  be  collected  in  the  same  manner  as  taxes  placed  on 
the  roll  for  collection.    R.S.O.  1914,  c.  198,  s.  20. 

ci«'jt^»^n  20.  A  by-law  heretofore  or  hereafter  passed  shall  not  be 

confirmed.  deemed  invalid  or  illegal  by  reason  only  that  the  petition 
therefor  was  not  sufficiently  signed  if  such  petition  was  duly 
signed  by  a  majority  in  number  of  the  resident  and  non-resi- 
dent persons,  exclusive  of  farmers'  sons  not  actual  owners, 
shown  by  the  last  revised  assessment  roll  to  be  the  owners  of 
the  lands  to  be  benefited  in  the  area  described  in  such  peti- 
tion.  R.S.O.  1914,  c.  198,  s.  21. 

BY-LAWS. 

What  by-laws       21.  Should  the  council  of  the  municipality  in  which  the 

b^y^councrL^*^    lands  and  roads  described  in  the  petition  lie  be  of  the  opinion 

that  the  drainage  work  proposed  in  the  petition,  or  a  portion 

thereof,  would  be  desirable,  the  council  may  pass  a  by-law  or 

by-laws : — 

Doing  Work  and  Borrowing  Money. 

Providing  1.  For  providing  for  the  construction  of  the  proposed  drain- 


for  work. 


age  work  or  a  portion  thereof,  as  the  case  may  be. 


Borrowing  2.  For  borrowiug  on  the  credit  of  the  municipality  the 

funds  necessary  for  the  work,  or  the  portion  to  be  contributed 
by  the  initiating  municipality  when  the  same  is  to  be  con- 
structed at  the  expense  of  two  or  more  municipalities,  and 
for  issuing  the  debentures  of  the  municipality  to  the  requisite 
amount,  including  the  costs  of  appeal,  if  any,  in  sums  of  not 
less  than  $50  each,  and  payable  within  twenty  years  froili 
date,  except  in  case  of  pumping  and  embanking  drainage 
work,  the  debentures  for  which  shall  be  payable  within  thirty 
years  from  their  date,  with  interest  at  a  rate  of  not  less  than 
four  per  centum  per  annum. 

Assessing  Lands  and  Roads. 

A«8egsing  3,  For  asscssing  and  levying,  in  the  same  manner  as  taxes 

roads.*"  are  levied,  upon  the  lands  and  roads,  including  roads  held  by 

joint  stock  companies,  railway  companies,  private  individuals, 

counties  or  county  councils,  to  be  benefited  by  the  work  and 

otherwise  liable  for  assessment  under  this  Act  in  the  munici- 
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pality  passing  the  by-law,  a  special  rate  sufficient  for  the 
payment  of  the  principal  and  interest  of  the  debentures,  and 
for  so  assessing,  levying  and  collecting  the  same  as  other  taxes 
are  assessed,  levied  and  collected,  in  proportion  as  nearly  as 
may  be,  to  their  respective  liability  to  contribute. 

4.  For  regulating  the  times  and  manner  in  which  the  assess-  Fixing  tim. 
ments  shall  be  paid.  assessment. 

Determining  Assessment  LiaMlity. 

5.  For  determining  what  lands  and  roads  will  be  benefited  ^jf^*®^™'°|^«^ 
by  or  otherwise  rendered  liable  for  assessment  for  the  drain-  be  benefited. 
age  work,  and  the  proportion  in  which  the  assessment  should 

be  made,  subject  in  every  case  of  complaint  by  the  owner  or 
any  person  interested  in  any  lands  or  roads  to  appeal  as  here- 
inafter provided.    R.S.O.  1914,  c.  198,  s.  22. 

FORM  OF  BY-LAW. 

22.  The  by-law  shall,  varying  with  the  circumstances,  be  Form  of 
according  to  Form  2  or  to  the  like  effect.    R.S.O.  1914,  c.  198,  ^y^*"^- 
s.  23. 

PUBLICATION    OF    BY-LAW. 

23. —  (1)  Before  the  final  passing  of  the  by-law,  it  shall  be  Publication 
published  once  in  every  week  for  four  consecutive  weeks  in  a  "n5^i;o*ti^e 
newspaper  published  in  the  municipality  or  in  the  county  of  sitting 
town,  or  in  an  adjoining  or  neighbouring  municipality,  and  ©f  wri^sion. 
designated  by  resolution  of  the  council,  with  a  notice  of  the 
time  and  place  of  holding  the  court  of  revision,  and  also  a 
notice  that  any  one  intending  to  apply  to  have  the  by-law  or 
any  part  thereof  quashed,  must,  not  later  than  ten  days  after 
the  final  passing  thereof,  serve  a  notice  in  writing  upon  the 
reeve  or  other  head  officer  and  the  clerk  of  the  municipality, 
of  his  intention  to  make  application  for  that  purpose  to  the 
referee  during  the  six  weeks  next  after  the  final  passing  of 
the  by-law. 

(2)  The  clerk  shall  furnish  the  publisher  of  the  newspaper  Newspapers 
with  the  names  and  post  office  addresses  of  all  persons  within  '°  ^^  ^^'^^  ^° 

..,.  ,*^,-  ToiT"  each  person 

the  municipality  whose  lands  are  assessed  for  the  drainage  assessed, 
work,  and  the  publisher  shall  mail  or  cause  to  be  mailed  to 
each  owner,  to  such  post  office  address,  the  first  two  issues  of 
the  newspaper  containing  the  by-law,  and  the  publisher  or 
person  mailing  such  newspapers  shall  make  a  statutory  declar- 
ation of  such  mailing  and  file  the  same  with  the  clerk  of  the 
municipality  publishing  the  by-law.  R.S.O.  1914,  c.  198,  s.  24. 

24.  The  council  may,  at  its  option,  instead  of  publishing  in  service  in 
a  newspaper,  by  resolution,  direct  that  a  copy  of  the  by-law,  pubHcation. 
including  the  notice  of  the  sitting  of  the  court  of  revision, 
and  notice  as  to  proceedings  to  quash,  written  or  printed,  or 
partly  written  and  partly  printed,  be  served  upon  each  of  the 
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assessed  owners,  or  their  lessees  or  the  occupant  of  their  lands, 
or  the  agent  of  such  owner,  or  be  left  on  the  lands,  if  occupied, 
with  some  grown-up  person ;  and  if  the  lands  are  unoccupied 
and  the  owner  or  his  agent  does  not  reside  within  the  munici- 
pality, the  council  may  cause  a  copy  of  the  by-law  and  notices 
to  be  sent  by  registered  letter  to  the  last  known  address  of 
such  owner ;  and  a  statutory  declaration  shall  be  made  by  the 
person  effecting  any  service  or  mailing  any  such  registered 
letter,  showing  the  manner  and  date  of  effecting  the  service  or 
mailing  the  registered  letter;  and  such  declaration  shall  be 
filed  by  the  person  making  the  same,  with  the  clerk  of  the 
municipality  passing  the  by-law.    R.S.O.  1914,  c.  198,  s.  25. 


If  by-law 
or  part 
thereof  not 
quashed 
within  time 
limited. 


25.  In  case  no  notice  of  the  intention  to  make  application 
to  quash  a  by-law  is  served  within  the  time  limited  for  that 
purpose  in  the  notice  attached  to  the  by-law,  or  where  the 
notice  is  served,  then  if  the  application  is  not  made  or  is  unsuc- 
cessful in  whole  or  in  part,  the  by-law,  or  so  much  thereof  as 
is  not  quashed,  so  far  as  the  same  ordains,  prescribes  or  directs 
anything  within  the  proper  competence  of  the  council  to 
ordain,  prescribe  or  direct,  shall,  notwithstanding  any  want  of 
form  or  substance  either  in  the  by-law  itself  or  in  the  time  or 
manner  of  passing  the  same,  be  a  valid  by-law.  R.S.O.  1914, 
c.  198,  s.  26. 


COUET    OP    REVISION. 


Constitution  and  Powers. 


hlslTot  mo?e*'"      26.  If  the  council  of  the  municipality  consists  of  not  more 
than  five  than  fivo  mcmbcrs,  such  five  members  shall  be  a  court  for  the 

revision  of  the  assessments  for  the  drainage  work.     R.S.O. 

1914,  c.  198,  s.  27. 


members. 


has  more  than       27..  If  the  council  cousists  of  morc  than  five  members,  it 
five  members,    shall  appoint  fivc  of  its  members  to  constitute  the  court  of 
revision.    R.S.O.  1914,  c.  198,  s.  28. 


Oath  of 
member 
of  court. 


28.  Every  member  of  the  court  of  revision  shall,  before 
entering  upon  his  duties,  take  and  subscribe  before  the  clerk 
of  the  municipality  the  following  oath,  or  aJBfirmation  in  cases 
where  by  law  affirmation  is  allowed : 

I,  ,   do   solemnly  swear    (or  affirm),   that   I   will  to   the 

best  of  my  judgment  and  ability,  and  without  fear,  favour  or  par- 
tiality, honestly  decide  the  appeals  to  the  Court  of  Revision  from 
the  assessments  appearing  in  a  by-law  (Tiere  set  out  title  of  "by-law), 
which  may  be  brought  before  me  for  trial  as  a  member  of  such 
Court. 

R.S.O.   1914,   c.   198,   s.   29. 


Sec.  34.  MUNICIPAL  DBAiKAaK.  Chap.  241.  3131 

29. —  (1)  Three  members  of  the  court  of  revision  shall  con-  Q^^ornm. 
stitute  a  quorum,  and  the  majority  of  a  quorum  may  decide 
all  questions  before  the  court. 

(2)  No  member  of  the  court  shall  act  as  a  member  thereof  Members 
while  any  appeal  is  being  heard  respecting  any  lands  in  which  appeais'when 
he  is  directly  or  indirectly  interested,  save  and  except  roads  '^'erested. 
and  lands  under  the  jurisdiction  of  the  municipal  council. 
R.S.O.  1914,  c.  198,  s.  30. 

30. — (1)  The  clerk  of  the  municipality  shall  be  the  clerk  JJJ^Jf  *** 
of  the  court,  and  shall  record  the  proceedings  thereof  and  shall 
issue  summonses  to  witnesses  to  attend  any  sittings  of  the 
court. 


(2)  The  summons  to  any  witness  issued  by  the  clerk  under  ^°^ons. 
this  section  may  be  in  the  following  form: — 

You  are  hereby  required  to  attend  and  give  evidence  before  the 
Court  of  Revision  at  on  the  day  of 

19        ,  in  the  matter  of  the  drainage  work  (naming  or  describ- 
ing work)  and  of  the  following  appeal. 

Appellant  (name  of). 

A.  B. 
Clerk  of  the  Township  of 

(3)  The  fees  payable  to  any  witness  on  an  appeal  to  the  witness  fees. 
court  of  revision  shall  be  according  to  the  scale  of  witness 

fees  in  the  division  court.     R.S.O.  1914,  c.  198,  s.  31. 

31 .  At  the  time  appointed,  the  court  shall  meet  and  try  all  Meeting  and 
complaints  in  regard  to  owners  wrongly  assessed  or  omitted  meX!^'^ 
from  assessment  or  assessed  at  too  high  or  too  low  an  amount, 

and  the  court  may  adjourn  from  time  to  time  as  required. 
R.S.O.  1914,  c.  198,  s.  32. 

32.  The  evidence  of  witnesses  shall  be  taken  on  oath  and  Evidence, 
any  member  of  the  court  may  administer  an  oath  to  any  party 

or  witness.   R.S.O.  1914,  c.  198,  s.  33. 

33.  If  any  person  summoned  to  attend  the  court  of  revi-  witness 
sion  as  a  witness  fails,  without  good  and  sufficient  reason,  to  attend  when 
attend,  having  been  tendered  the  proper  witness  fees,  he  shall  summoned. 
incur  a  penalty  of  $20  to  be  recovered  with  costs,  by  and  to 

the  use  of  any  person  suing  for  the  same,  either  by  suit  in  the 
proper  division  court,  or  in  any  way  in  which  penalties 
incurred  under  any  by-law  of  the  municipality  may  be  recov- 
ered.   R.S.O.  1914,  c.  198,  s.  34. 

Procedure  for  Trial  of  Complaints. 

34.  Any  owner  of  land,  or,  where  roads  in  the  municipal-  who  may 
ity  are  assessed,  any  ratepayer,  complaining  of  overcharge  in  give  notice 
the  assessment  of  his  own  land,  or  of  any  roads  of  the  munici- 
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pality,  or  of  the  undercharge  of  any  other  lands,  or  of  any  road 
in  the  municipality,  or  that  lands  or  roads  which  should  have 
been  assessed,  have  been  omitted  from  the  assessment,  may 
personally,  or  by  his  agent,  give  notice  in  writing  to  the  clerk 
of  the  municipality,  that  he  considers  himself  aggrieved  for 
any  or  all  the  causes  aforesaid.   R.S.O.  1914,  c.  198,  s.  35. 


Time  for  35.  The  trial  of  complaints  shall  be  had  in  the  first  instance 

of  M^^fion"'^'^  by  and  before  the  court  of  revision  of  the  municipality  in 
which  the  lands  and  roads  assessed  are  situate,  and  the  first 
sitting  of  such  court  shall  be  held  pursuant  to  notice  on  some 
day  not  earlier  than  twenty  nor  later  than  thirty  days  from 
the  day  on  which  the  by-law  was  first  published,  or  from  the 
date  of  completing  the  services  or  mailing  of  a  printed  copy  of 
the  by-law,  as  the  case  may  be ;  notice  of  the  first  sitting  of  the 
court  shall  be  published  or  served  with  the  by-law,  but  the 
»nd°no\?™a'^*^  court  may  adjourn  from  time  to  time  as  occasion  may  require ; 
and  all  notices  of  appeal  shall  be  served  on  the  clerk  of  the 
municipality  at  least  ten  days  prior  to  the  first  sitting  of  the 
court;  but  the  court  may,  though  notice  of  appeal  has  not 
been  given,  by  resolution  passed  at  its  first  sitting,  allow  an 
appeal  to  be  heard  on  such  conditions  as  to  giving  notice  to 
all  persons  interested  or  otherwise  as  may  be  just.  R.S.O. 
1914,  c.  198,  s.  36. 


and  notices 
of  Appeal 


Form  of 
notice  of 
complaint. 


36.  If  any  complaint  is  made  on  the  ground  that  any  lands 
or  roads  have  been  assessed  too  low  or  wrongly  omitted  from 
assessment  by  the  engineer  or  surveyor,  the  clerk  shall  give 
notice  of  the  complaint  and  the  time  of  the  trial  to  the  owner 
or  person  interested  in  such  lands,  or  in  the  case  of  roads 
to  the  reeve  or  other  head  of  the  municipality;  which  notice 
shall  be  in  the  form  following  or  to  the  like  effect: 


Take  notice  that  you  are  required  to  attend  before  the  Court  of 
Revision  at  on  the  day-of 

19        ,  in  the  matter  of  the  following  appeal: — 

Appellant  (name  of). 

Subject — That  you  are  assessed  too  low  (or  as  the  case  may  be) 
for  drainage  work  (naming  the  drainage  work). 


To  J.  K. 


(Signed.) 


X.  Y., 


Clerk. 
R.S.O.  1914,  c.  198,  s.  37. 


Serying 
notice. 


37.  The  notice  in  the  next  preceding  section  mentioned 
shall  be  sent  by  letter  addressed  to  such  person  at  his  post  office 
address  or  at  his  last  known  address,  at  least  seven  days  before 
the  first  sitting  of  the  court.  R.S.O.  1914,  c.  198,  s.  38. 
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38.  The  clerk  of  the  court  shall  enter  the  appeals  on  a  list  Entry  of 
in  the  order  in  which  they  are  received  by  him,  and  the  court  *^^**  *" 
shall  proceed  with  the  appeals  in  the  order,  as  nearly  as  may 

be,  in  which  they  are  so  entered,  but  may  grant  an  adjourn- 
ment or  postponement  of  any  appeal.  E.S.0. 1914,  c.  198,  s.  39. 

39.  Such  list  may  be  in  the  following  form : —  Form  of  list 

of  appeals. 

Appeals  from  the  assessment  of  the  engineer  on 
drainage  work,  to  be  heard  at  the  Court  of  Revision  to  be  held  at 
,  commencing  at  10  o'clock  in  the  forenoon  on  the 
day  of  19 

Appellant.        Omitted  or  wrongly  assessed.        Matter  complained  of. 

A.  B Self Overcharge  for  benefit. 

C.  D Self Overcharge  for  outlet. 

E.  F Self Overcharge  for  injuring. 

G.  H J.  R Undercharge  for  benefit. 

L.  M N.  0 Undercharge  for  outlet. 

P.  Q R.  S Undercharge  for  injuring. 

T.  U V.  W Wrongly  omitted. 

X.  Y Self Wrongly  assessed. 

etc.  etc.  etc. 

R.S.O.  1914,  c.  198,  s.  40. 

40.  In  case  any  lands  or  roads  have  been  assessed  for  the  Court  of 
construction  or  repair  of  a  drainage  work,  and  the  same  pro-  [fk^into"^*^ 
perty  is  afterwards  assessed  by  the  engineer  or  surveyor  for  consideration 

7i  .  .„  IT-  lit      prior  assess- 

the  construction  or  repair  of  any  other  drainage  work,  the  ments. 
court  of  revision  or  judge  may  take  into  consideration  any 
prior  assessment  for  drainage  work  on  the  same  property  and 
give  such  effect  thereto  as  may  be  just.    R.S.O.  1914,  c.  198, 
s.  41. 

4-1 .  When  the  ground  of  complaint  is,  that  lands  or  roads  Adjournment 
are  assessed  too  high,  and  the  evidence  adduced  satisfies  the  notify  per°sons 
court  of  revision  or  judge  that  the  assessments  on  such  lands  ^ffg^ftfo^^of 
or  roads  should  be  reduced,  but  no  evidence  is  given  of  other  assessment. 
lands  or  roads  assessed  too  low  or  omitted,  the  court  or  judge 
shall  adjourn  the  hearing  of  such  appeal,  for  a  time  sufficient 
to  enable  the  clerk  to  notify  by  postal  card  or  letter  all  per- 
sons affected  of  the  date  to  which  such  hearing  is  adjourned ; 
the  clerk  shall  so  notify  all  persons  interested,  and  unless  they  A<JJ"8tni»*it. 
appear  and  show  cause  against  the  reduction  of  the  assessment 
appealed  against  or  the  increase  of  their  own,  the  court  or 
judge  may  dispose  of  the  matter  of  appeal  in  such  manner  as 
may  be  just,  and  the  sum  by  which  the  assessment  appealed 
against  is  reduced,  if  any,  may  be  distributed  pro  rata  over 
the  assessments  of  its  own  class  or  otherwise  so  as  to  do  jus- 
tice to  all  parties.    R.S.O.  1914,  c.  198,  s.  42. 

42.  The  clerk  shall  by  registered  letter  immediately  after  Notice  of 
the  close  of  the  court,  notify  all  appellants  of  the  result  of  apS"^ 
their  appeals  and  also  of  the  date  of  the  closing  of  the  court 
of  revision.   R.S.O.  1914,  c.  198,  s.  43. 
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Appeal  to 
county  judge. 


Appeals  from  Court  of  Revision. 

43.  An  appeal  from  the  court  of  revision  shall  lie  to  the 
judge,  not  only  against  a  decision  of  the  court  of  revision, 
but  also  against  the  omission,  neglect  or  refusal  of  the  court 
to  hear  or  decide  an  appeal.    R.S.O.  1914,  c.  198,  s.  44. 


Time  for 
giving  notice 
of  appeal. 


44-.  The  person  appealing  shall,  in  person  or  by  solicitor  or 
agent,  file  with  the  clerk  of  the  municipality  within  ten  days 
after  the  date  of  the  closing  of  the  court  of  revision,  a  writ- 
ten notice  of  his  intention  to  appeal  to  the  judge.  R.S.O.  1914, 
c.  198,  s.  45. 


Clerk  to  notify 
judge  and 
judge  to  fix 
time  and 
place  for  hear- 
ing appeals. 


45.  The  clerk  shall  immediately  after  the  time  limited  for 
filing  appeals,  forward  a  list  of  the  same  to  the  judge,  who 
shall  then  notify  the  clerk  of  the  day  he  appoints  for  the  hear- 
ing thereof  and  shall  fix  the  place  for  holding  such  hearing  at 
the  town  hall  or  other  place  of  meeting  of  the  council  of  the 
municipality  from  the  court  of  revision  of  which  the  appeal  is 
made,  unless  the  judge  for  the  greater  convenience  of  the  par- 
ties and  to  save  expense  fixes  some  other  place  for  the  hearing. 
R.S.O.  1914,  c.  198,  s.  46. 


Notice  to 
persons 
appealed 
against. 


46.  The  clerk  shall  thereupon  give  notice  to  all  parties 
appealed  against,  in  the  same  manner  as  is  provided  for  giving 
notice  on  a  complaint  to  the  court  of  revision,  but  in  the 
event  of  failure  by  the  clerk  to  give  the  required  notice,  or  to 
have  the  same  given  within  proper  time,  the  judge  may  direct 
notice  to  be  given  for  some  subsequent  day  upon  which  he  may 
try  the  appeals.    R.S.O.  1914,  c.  198,  s,  47. 


Time    for 

giving 

judgment. 


47.  At  the  court  so  holden  the  judge  shall  hear  the  appeals 
and  may  adjourn  the  hearing  from  time  to  time,  but  shall 
deliver  judgment  not  later  than  thirty  days  after  the  hearing. 
R.S.O.  1914,  c.  198,  s.  48. 


Clerk  of 
court. 


48. —  (1)  The  clerk  of  the  municipality  shall  be  the  clerk  of 
such  court,  and  shall  record  the  proceedings  thereof  and  shall 
have  the  like  powers  as  the  clerk  of  a  division  court  as  to 
the  issuing  of  subpoenas  to  witnesses  upon  the  application  of 
any  party  to  the  proceedings  or  upon  an  order  of  the  judge, 
for  the  attendance  of  any  person  as  a  witness  before  him. 


Witness 
fees. 


(2)  The  fees  to  be  allowed  to  witnesses  upon  an  appeal  to 
the  judge  under  this  Act  shall  be  those  allowed  to  witnesses 
in  an  action  in  the  division  court.    R.S.O.  1914,  c.  198,  s.  49. 


Powers  of 
judge  on 
appeal. 


49.  In  all  proceedings  before  the  judge  as  aforesaid,  he 
shall  possess  all  such  powers  for  compelling  the  attendance  of 
and  for  the  examination  on  oath  of  all  parties,  and  all  other 
persons  whomsoever,  and  for  the  production  of  books,  papers 
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and  documents,  and  for  the  enforcement  of  his  orders,  deci- 
sions and  judgments  as  belong  to  or  might  be  exercised  by  him 
in  the  division  court  or  county  court.  E..S.O.  1914,  c.  198, 
s.  50. 

Fees  and  costs  of  Appeals. 

50.  The  costs  of  any  proceeding  before  the  court  of  revi-  Apportion- 
sion,  or  before  the  judge  as  aforesaid,  shall  be  paid  or  appor-  ^"nforcTng^ 
tioned  between  the  parties  in  such  manner  as  the  court  orP^y™^"^*- 
judge  thinks  fit,  and  the  same  shall  be  enforced  when  ordered 

by  the  court  of  revision  by  a  distress  warrant  under  the  hand 
of  the  clerk  and  the  corporate  seal  of  the  municipality,  and 
when  ordered  by  the  judge,  by  execution  to  be  issued  as  the 
judge  may  direct,  either  from  the  county  court  or  any  divi- 
sion court  within  the  county  in  which  the  municipality  is 
situate.    R.S.O.  1914,  c.  198,  s.  51. 

51.  The  costs  chargeable  or  to  be  awarded  in  any  case  may  what  costs 
be  the  costs  of  witnesses  and  of  procuring  their  attendance  ™varded,— 
and  none  other,  and  the  same  shall  be  taxed  according  to  the  taxation  of. 
allowance  in  the  division  court  for  such  costs,  and  in  cases 

where  execution  issues,  the  costs  thereof  as  in  the  like  court, 
and  of  enforcing  the  same,  may  also  be  collected  thereunder. 
R.S.O.  1914,  c.  198,  s.  52. 

52.  The  judge  shall  be  entitled  to  receive  from  the  munici-  Fees  and 
pality  as  his  expenses  for  holding  court  in  any  place  in  thcofjudga 
municipality,  other  than  the  county  town,  for  the  hearing  of 
appeals  from  the  court  of  revision,  $5  per  day  and  disburse- 
ments necessarily  incurred.   R.S.O.  1914,  c.  198,  s.  53. 

53.  The  decision  of  the  judge  shall  be  final  and  conclusive.  Decision  to 
R.S.O.  1914,  c.  198,  s.  54.  ^«^'^^'- 

SA.  Any  change  in  the  assessment  of  the  engineer  or  sur-  '^'^'"^  **>  *'*®*" 
veyor  made  by  the  court  of  revision  or  by  the  judge  in  appeal  comformaWy 
therefrom  shall  be  given  effect  to  by  the  clerk  of  the  munici-  Tf  l^ppeak! 
pality  altering  the  assessments  and  other  parts  of  the  schedule 
to  comply  therewith,  and  the  by-law  shall,  before  the  final  pass- 
ing thereof,  be  amended  to  carry  out  any  changes  so  made  by 
the  court  of  revision  or  judge.    R.S.O.  1914,  c.  198,  s.  55. 

ISSUE   OF  DEBENTURES. 

55m  Any  municipal  council  issuing  debentures  under  this  Debentures 
Act  may  include  the  interest  on  the  debentures  in  the  amount  prlnJipa"^^ 
payable,  in  lieu  of  the  interest  being  payable  annually  in  f^^  interest 
respect  of  each  debenture,  and  any  by-law  authorizing  the 
issue  of  debentures  for  a  certain  amount  and  interest,  shall  be 
taken  to  authorize  the  issue  of  debentures  in  accordance  with 
this  section,  to  the  same  amount  with  interest  added.    R.S.O. 
1914,  c.  198,  8.  56. 
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Payment  of 
asseesment 
before  deben- 
turei  isBued. 


56.  Any  owner  of  lands  or  roads,  including  the  municipal- 
ity, assessed  for  the  work,  may  pay  the  amount  of  the  assess- 
ment against  him  or  them,  less  the  interest,  at  any  time  before 
the  debentures  are  issued,  in  which  case  the  amount  of  deben- 
tures shall  be  proportionately  reduced.  R.S.O.  1914,  c.  198, 
s.  57. 


Informalities 
not  to  invali- 
date deben- 
tures. 


57i.  No  debentures  issued  under  any  by-law  for  the  con- 
struction or  maintenance  of  any  drainage  work  shall  be  held 
to  be  invalid  on  account  of  the  same  not  being  expressed  in 
strict  accordance  with  such  by-law,  provided  that  the  deben- 
tures are  for  sums  in  the  aggregate  not  exceeding  the  amount 
authorized  by  the  by-law.   R.S.O.  1914,  c.  198,  s.  58. 


When 
debentures 
to  be  valid 
and  binding 
to  extent  of 
amount 
advanced. 


58.  Any  debentures  issued  and  sold  to  provide  any  sum  of 
money  for  the  construction  or  repair  of  any  drainage  work 
shall  be  good  in  the  hands  of  the  purchaser,  and  be  binding 
upon  the  corporation  issuing  them,  to  the  extent  of  the  money 
actually  advanced  on  th^  security  and  interest  thereon,  accord- 
ing to  the  provisions  of  the  same,  provided  no  application  to 
quash  be  made  within  six  weeks  from  the  final  passing  of  the 
by-law  authorizing  the  issue  thereof,  notwithstanding  that  the 
by-law  is  afterwards  quashed  or  declared  illegal  in  any  pro- 
ceedings.   R.S.O.  1914,  c.  198,  s.  59. 


WORK  NOT   CONTINUED  INTO  ANOTHER  MUNICIPALITY. 


Assessment 
of  lands  whicb 
are  benefited. 


When  work 
not  deemed 
out  of 
initiating 
municipality. 


59. —  (1)  Where  any  drainage  work  is  not  continued  into 
any  other  than  the  initiating  municipality,  any  lands  or  roads 
in  the  initiating  municipality  or  in  any  other  municipality, 
or  roads  between  two  or  more  municipalities,  which  will,  in 
the  opinion  of  the  engineer  or  surveyor,  be  benefited  by  such 
work  or  furnished  with  an  improved  outlet  or  relieved  from 
liability  for  causing  water  to  flow  upon  and  injure  lands  or 
roads,  may  be  assessed  for  such  proportion  of  the  cost  of  the 
work  as  to  the  engineer  or  surveyor  seems  just. 

(2)  A  drainage  work  shall  not  be  deemed  to  be  continued 
into  a  municipality  other  than  the  initiating  municipality 
merely  by  reason  of  such  drainage  work  or  some  part  thereof 
being  constructed  on  a  road  allowance  forming  the  boundary 
line  between  two  or  more  municipalities.  R.S.O.  1914,  c.  198, 
s.  60. 


Where  area 
lies  on  either 
Bi4e  of  bound- 
ary road. 


60.  Where  it  is  necessary  to  construct  a  drainage  work  for 
the  drainage  of  an  area  composed  of  lands  or  roads  lying  on 
either  side  of  a  boundary  line  between  two  municipalities  the 
council  of  either  municipality  may  proceed  upon  a  petition 
of  the  majority  of  the  owners  of  lands  or  roads  within  such 
area  in  all  respects  as  if  such  area  were  entirely  within  the 
limits  of  such  municipality.   R.S.O.  1914,  c.  198,  s.  61. 


Sec.  64.  MUNICIPAL  DRAINAGE.  Chap.  241.  3137 

61.  Where  it  is  necessary  to  construct  any  drainage  work  Construction 
or  any  part  thereof  on  a  road  allowance  used  as  a  boundary  work  on 
line  between  two  or  more  municipalities,  the  municipal  coun-  ance.'*""^^ 
cil  of  each  of  the  adjoining  municipalities  may,  on  the  petition 

of  the  majority  of  owners  in  the  area  therein  described  and 
within  its  own  limits,  authorize  the  same  to  be  constructed  on 
the  allowance  for  road  between  the  municipalities,  and  may 
make  the  road  as  provided  by  section  10,  and  the  engineer  or 
surveyor  may  assess  and  charge  the  lands  and  roads  benefited 
or  otherwise  liable  to  assessment  in  the  adjoining  municipality 
or  municipalities,  as  well  as  the  road  allowance,  with  such 
proportion  of  the  cost  of  constructing  such  Avork  as  he  may 
deem  just.    R.kS.O.  1914,  c.  198,  s.  62. 

WORK   CONTINUED  INTO  ANOTHER   MUNICIPALITY. 

62.  Where  it  is  required  to  continue  any  drainage  work  continuing 
beyond  the  limits  of  the  municipality,  the  engineer  or  sur-  t'he'^Hmftro'f 
v^yor  employed  by  the  council  of  such  municipality  may  con-  municipality. 
tinue  the  w^ork  on  or  along  or  across  any  allowance  for  road 

or  other  boundary  between  any  two  or  more  municipalities, 
and  from  any  such  road  allowance  or  other  boundary  into  or 
through  any  municipality  until  he  reaches  a  sufficient  outlet ; 
and  in  every  such  case  he  may  assess  and  charge  regardless  of 
municipal  boundaries,  all  lands  and  roads  to  be  affected  by 
benefit,  outlet  or  relief,  with  such  proportion  of  the  cost  of 
the  work  as  to  him  may  seem  just ;  and  in  his  report  thereon 
he  shall  estimate  separately  the  cost  of  the  work  within  each 
municipality  and  upon  the  road  allowances  or  other  bound- 
aries.   R.S.b.  1914,  c.  198,  s.  63. 

63.  Wherever  any  lands  or' roads  iri  or  under  the  jurisdic-  Assessing 
tion  of  any  adjoining  or  neighbouring  municipality,  other  than  n'eWbouring 
the  municipalities  into  or  through  which  the  drainage  work  ^^en'^Xrk^ 
passes,  are,  in  the  opinion  of  the  engineer  or  surveyor  of  the  does  not  enter 
initiating    or   other    municipality    doing   the   work    or    part  ^^ 
thereof,  benefited  by  the  drainage  work  or  provided  with  an 
improved  outlet  or  relieved  from  liability  for  causing  water 

to  flow  upon  and  injure  lands  or  roads,  he  may  assess  and 
charge  the  same  as  is  provided  in  the  next  preceding  section. 
Il.S.O.  1914,  c.  198,  s.  64. 

SETTLING   ASSESSMENTS,   ETC.,   BETWEEN    MUNICIPALITIES. 

64.  The  council  of  any  initiating  municipality  shall  serve  Council  of 
the  head  of  the  municipality  or  municipalities  into  or  through  munlcipfiity 
which  the  work  is  to  be  continued,  or  whose  lands  or  roads  are  ♦"  ^"Mfy  ?.";e»" 

T         .,,         ,,1         -,       •  ^     1      •  ,•  -,    ■  ■      municipalities 

assessed  without  the  drainage  work  being  continued  into  it,  to  be  affected, 
with  a  copy  of  the  report,  plans,  specifications,  assessments  and 
estimates  of  the  engineer  or  surveyor  on  the  proposed  work, 
and  unless  the  same  are  appealed  from  as  hereinafter  provided, 
they  shall  be  binding  on  each  and  every  corporation  whose 
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council  is  so  served,  and  the  council  of  the  initiating  munici- 
pality shall  be  entitled,  in  the  event  of  no  appeal,  to  proceed 
with  the  by-law,  and  authorize  and  construct  or  procure  the 
construction  of  the  whole  drainage  work  in  accordance  there- 
with.   R.S.O.  1914,  c.  198,  s.  65. 


Municipality 
notified  to 
raise  and  pay 
over  its  pro- 
portion of 
cost. 


65.  The  council  of  the  municipality  so  served,  shall  in  the 
same  manner  as  nearly  as  may  be,  and  with  such  other  pro- 
visions as  would  have  been  proper  if  a  majority  of  the  owners 
of  the  lands  to  be  taxed  had  petitioned  as  provided  in  section 
2,  pass  a  by-law  or  by-laws  to  raise,  and  shall  raise  and  pay 
over  to  the  treasurer  of  the  initiating  municipality  within  four 
months  from  such  service,  the  sum  that  may  be  named  in  the 
report  as  its  proportion  of  the  cost  of  the  drainage  work,  or, 
in  the  event  of  an  appeal  from  the  report,  the  sum  that  may 
be  determined  by  the  referee  or  a  divisional  court;  and  such 
council  shall  hold  the  court  of  revision  for  the  adjustment  of 
assessments  upon  its  own  ratepayers  in  the  manner  hereirj- 
before  provided.   R.S.O.  1914,  c.  198,  s.  66. 


Appeal  to 
referee  from 
report  of 
engineer. 


Grounds 
of  appeal. 


66. —  (1)  The  council  of  any  municipality  served  as  pro- 
vided by  section  64  may,  within  six  weeks  after  such  service 
upon  its  head,  appeal  to  the  referee  from  the  report,  plans, 
specifications,  assessments  and  estimates  of  the  engineer  or 
surveyor,  by  serving  the  head  of  the  council  from  which  they 
received  the  copy,  and  also  the  head  of  the  council  of  any  other 
municipality  assessed  by  the  engineer  or  surveyor  with  a 
written  notice  of  appeal,  setting  forth  therein  the  reasons  for 
such  appeal. 

(2)  The  reasons  of  appeal  which  shall  be  set  out  in  such 
notice  may  be  the  following  or  any  of  them: — 

(a)  Where  the  assessment  against  the  appealing  munici- 

pality exceeds  $1,000,  or  exceeds  the  estimated  cost 
of  the  work  in  the  initiating  municipality, — 

1.  That  the  scheme  of  the  drainage  work  as  it  affects 

the  appealing  municipality  should  be  abandoned 
or  modified,  on  grounds  to  be  stated ; 

2.  That  such  scheme  does  not  provide  for  a  sufficient 

outlet ; 

3.  That  the  course  of  the  drainage  work,  or  any  part 

thereof,  should  be  altered ; 

4.  That  the  drainage  work  should  be  carried  to  an  out- 

let in  the  initiating  municipality  or  elsewhere. 

(b)  In  any  case  not  otherwise  provided  for, — 

1.  That  a  petition  has  been  received  by  the  council  of 
the  appealing  municipality,  as  provided  by  sec- 
tion 2,  from  the  majority  of  the  owners  within 
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the  area  described  in  the  petition,  praying  for 
the  enlargement  by  the  appealing  municipality 
of  any  part  of  the  drainage  work  lying  within  its 
limits,  and  'thence  to  an  outlet,  and  that  the 
council  is  of  opinion  that  such  enlargement  is 
desirable  to  afford  drainage  facilities  for  the  area 
described  in  the  petition ; 

2.  That  such  appealing  municipality  objects  to  paying 

over  its  proportion  of  the  cost  of  the  work  to  the 
treasurer  of  the  initiating  municipality ; 

3.  That  the  initiating  municipality  should  not  be  per- 

mitted to  do  the  work  within  the  limits  of  th^ 
appealing  municipality ; 

4.  That  the  assessment  against  land  and  roads  within 

the  limits  of  the  appealing  municipality  and 
roads  under  its  jurisdiction  is  illegal,  unjust  or 
excessive.    R.S.O.  1914,  c.  198,  s.  67. 

6T. — (1)  Upon  an  appeal  under  the  preceding  section  the  Powers©^ 
referee  shall  hear  and  adjudicate  upon  all  questions  raised  appeal, 
by  the  notice  of  appeal,  as  they  may  affect  any  municipality 
assessed  for  the  drainage  work ;  and  he  may  give  to  any  muni- 
cipality through  or  into  which  the  proposed  work  will  be  con- 
tinued, leave  to  enlarge  the  same,  pursuant  to  petition  in  that 
behalf  and  according  to  the  report,  plans,  specifications,  assess- 
ments and  estimates  of  an  engineer  appointed  by  the  referee 
for  that  purpose,  and  may  make  such  order  in  the  premises 
and  as  to  costs  already  incurred,  and  as  to  costs  of  the  appeal 
as  may  seem  just. 

(2)  The  order  of  the  referee  upon  such  appeal  shall  be^ppe.aito^ 
subject  to  appeal  to  a  divisional  court  as  in  other  cases,  and  court, 
the  decision  of  such  court  shall  be  final  and  conclusive  as 

to  all  corporations  affected  thereby. 

(3)  The  council  of  the  initiating  municipality  may,  by  reso-  Abandonment 
lution  passed  within  thirty  days  after  the  decision  of  the  fnitiating^ 
referee  on  the  appeal  to  him  or  in  case  of  an  appeal  there- ™^°'"P*''*y- 
from  after  the  hearing  and  determination  thereof,  abandon  the 
proposed  drainage  work,  subject  to  such  terms  as  to  costs  and 
otherwise  as  to  the  referee  or  the  divisional  court  may  seem 

just.    R.S.O.  1914,  c.  198,  s.  68. 

AMENDING  BY-LAWS. 

68. —  (1)  Any  by-law  heretofore  passed  or  which  may  be  Amendment 
hereafter  passed  by  the  council  of  any  municipality  for  the  "fjjen'fnTuffi- 
assessment  upon  the  lands  and  roads  liable  to  contribute  for  dent  funds 
any  drainage  work  and  which  has  been  acted  upon  by  the 
doing  of  the  work  in  whole  or  in  part,  but  does  not  provide 
sufficient  funds  to  complete  the  drainage  work  or  the  muni- 
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cipality's  share  of  the  cost  thereof,  or  does  not  provide  suffi- 
cient funds  for  the  redemption  of  the  debentures  authorized 
to  be  issued  thereunder  as  they  become  payable,  may  from 
time  to  time  be  amended  by  the  council,  and  further  deben- 
tures may  be  issued  under  the  amending  by-law  in  order  to 
fully  carry  out  the  intention  of  the  original  by-law. 

H^d^?  'ds*^n  ^^^  Where  in  any  such  case  lands  and  roads  in  another 
another  muni-  municipality  are  assessed  for  the  drainage  work,  the  council 
assessable.  o^  the  initiating  municipality  shall  procure  an  engineer  or 
surveyor  to  make  an  examination  of  the  work  and  to  report 
upon  it  with  an  estimate  of  the  cost  of  completion  for  which 
sufficient  funds  have  not  been  provided  under  the  original 
by-law,  and  shall  serve  the  heads  of  the  other  municipalities  as 
in  the  case  of  the  original  report,  plans,  specifications,  assess- 
ments and  estimates ;  and  the  council  of  any  municipality  so 
served  shall  have  the  same  right  of  appeal  to  the  referee  as  to 
the  improper  expenditure  or  illegal  or  other  application  of  the 
drainage  money  already  raised  and  shall  be  subject  to  the  same 
duty  as  to  raising  and  paying  over  its  share  of  the  money  to 
be  raised,  as,  in  the  case  of  the  original  bv-law,  is  provided 
by  sections  65  and  66.    R.S.O.  1914,  c.  198,  s.  69  (1,  2). 

Amendment  (3)   Any  by-law  for  the  assessment  upon  the  lands  and  roads 

which  pro-  liable  to  contribute  for  any  drainage  work  and  acted  upon  by 
than^ sufficient  the  Completion  of  the  work,  Avhich  provides  more  than  sufficient 
funds  and        fuuds  for  the  Completion  of  or  proper  contribution  towards 

distribution  i       '      n  t  -,  'ff-i-ii  i         •        t 

of  surplus.  the  work  or  tor  the  redemption  of  the  debentures  authorized 
to  be  issued  thereunder  as  they  become  payable  shall  be 
amended,  and  if  lands  and  roads  in  any  other  municipality  are 
assessed  for  the  drainage  work  the  surplus  money  shall  be 
divided  pt'o  rata  among  the  contributing  municipalities,  and 
every  such  surplus  until  wholly  paid  out  shall  be  applied  by 
the  council  of  the  municipality  pro  rata  according  to  the 
assessment  in  payment  of  the  rates  imposed  by  it  for  the  work 
in  each  and  every  year  after  the  completion  of  the  work.  In 
case  such  assessment  upon  any  land  has  been  commuted  or 
anticipated  by  payment  in  full,  then  payment  shall  be  made  to 
the  owaier  of  such  lands  as  shown  by  the  last  revised  roll  of 
the  municipality  in  all  respects  a,s  if  such  assessment  had  not 
been  so  commuted  or  anticipated.  R.S.O.  1914,  c.  198,  s.  69  (3)  ; 
1920,  c.  67,  s.  6. 

Amendment  (4)   Any  by-law  passed  prior  to  the  1st  day  of  June,  1894, 

not  providing  by  the  couucil  of  any  county  or  union  of  counties  for  the 
funds^''^  assessment  of  the  cost  of  any  drainage  work  upon  the  lands 
and  roads  liable  to  contribute  therefor  which  has  been  acted 
upon  by  the  doing  of  the  work  in  whole  or  in  part  and  which 
does  not  provide  sufficient  funds  to  complete  the  drainage 
work,  or  the  share  of  the  said  county  or  union  of  counties  of 
the  cost  thereof,  or  does  not  provide  sufficient  funds  for  the 
redemption  of  the  debentures  issued  under  such  by-law,  as 
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they   become   payable,    may   from   to   time    be   amended   by  issuing 
the  council  and  further  debentures  may  be  issued  under  the  for  compie- 
amending  by-law  in  order  to  fully  carry  out  the  intention  of  dr"inage°""'^ 
the  oripriiial  bv-law:  provided  that  every  such  drainage  work  ^^o'"''^ j^o™; 

f^  "  '   ^  ..,  ,-",  menced  before 

shall,  when  f  ullv  completed,  be  maintained  as  provided  m  see-  57  v.  c.  56. 
tion  72.    n.S.O.  1914,  c.  198,  s.  69  (4). 

69.  It  shall  be  in  the  discretion  of  the  council  whether  an  ^/a^mendfng 
amendin":  by-law  passed  under  any  of  the  provisions  of  the^^yiaws. 
next  preceding  section  shall  be  published  or  not,  and  the  pro- 
visions of  The  Municipal  Drainar/e  Aid  Act  shall  apply  to  any  ^^^g^s*'*^- 
debentures  issued  under  the  authority  of  that  section,  which 
have  heretofore  been  or  may  hereafter  be  purchased  by  direc- 
tion of  the  Lieutenant-Governor  in   Council.      R.S.O.  1914, 
c.  198,  s.  70. 

MAINTENANCE   OF   DRAINAGE   WORK. 

TO.  Any  drainajxe  work  constructed  under  a  by-law  of  any  Maintenance 

.    .        , .  .  n      ^   •  n  A         °*  work  not 

municipality  passed  m  pursuance  of  this  or  any  former  Act  continued 
relating:  to  the  construction  of  drainapre  work  by  local  assess-  muni'dpaiity. 
ment,  and  which  is  not  continued  into  any  other  municipality, 
shall  after  the  completion  thereof  be  maintained  by  the  ini- 
tiating municipality, 

(o,)  If  no  lands  or  roads  in  any  other  municipality  are 
assessed  for  the  construction  thereof,  then  at  the 
expense  of  the  lands  and  roads  in  the  -initiating 
municipality  in  any  way  assessed  for  such  con- 
struction, according  to  the  assessment  of  the  engi- 
neer or  surveyor  in  his  report  and  assessment  for 
the  original  construction  of  such  drainage  work,  or, 

(h)  If  lands  or  roads  in  any  other  municipality  or  roads 
between  two  or  more  municipalities  are  in  any 
way  assessed  for  the  construction  of  such  drain- 
age work,  then  at  the  expense  of  all  the  lands 
and  roads  in  any  way  assessed  for  such  construc- 
tion in  the  municipalities  affected,  and  in  the  pro- 
portion determined  by  such  report  and  assessment, 
or  in  appeal  therefrom  by  the  award  of  arbitra- 
tors or  order  of  the  referee, — 

unless  or  until  such  assessment  or  proportion  as  the  case 
may  be,  is  varied  or  otherwise  determined  from  time  to  time 
by  the  report  and  assessment  of  an  engineer  or  surveyor  for 
the  maintenance  of  the  drainage  work,  or  in  appeal  therefrom 
by  the  order  of  the  referee.    R.S.O.  1914,  c.  198,  s.  71. 

T1»  Any  drainage  work  heretofore  constructed  under  a  Maintenance 
by-law  of  a  municipality,  passed  in  pursuance  of  any  Act  work^pasi^ng 
relating  to  the  construction  of  any  drainage  work  by  local  ^*°?^p^^ty. 
assessment,  or  hereafter  constructed  under  the  provisions  of 
this  Act,  which  is  continued  into  or  through  more  than  one 
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municipality,  or  which  is  commenced  by  the  initiating  muni- 
cipality on  a  road  allowance  adjoining  such  municipality  and 
is  continued  thence  into  the  lands  of  any  other  municipality 
shall  after  the  completion  thereof  be  maintained  by  the  ini- 
tiating municipality  from  the  point  of  commencement  of  the 
drainage  work  in  the  municipality  or  upon  such  road  allow- 
ance to  the  point  at  which  the  drainage  work  crosses  the 
boundary  line  between  any  road  allowance  and  lands  in 
another  municipality,  and  by  such  last  mentioned  municipality 
and  by  every  other  municipality  through  or  into  which  the 
drainage  work  is  continued  from  the  point  at  which  the  drain- 
age work  crosses  the  boundary  line  between  a  road  allowance 
and  lands  in  the  municipality  to  an  outlet  in  the  municipality 
or  on  a  road  allowance  adjoining  the  municipality,  or  to  the 
point  at  which  the  drainage  work  crosses  the  boundary  line 
between  any  road  allowance  and  lands  in  another  municipal- 
ity, as  the  case  may  be,  at  the  expense  of  the  lands  and  roads 
in  any  way  assessed  for  the  construction  thereof  and  in  the 
proportion  determined  by  the  engineer  or  surveyor  in  his  re- 
port and  assessment  for  the  original  construction  or  in  appeal 
therefrom  by  the  award  of  the  arbitrators  or  order  of  the 
referee,  unless  and  until,  in  the  case  of  each  municipality, 
such  provision  for  maintenance  is  varied  or  otherwise  deter- 
mined by  an  engineer  or  surveyor  in  his  report  and  assessment 
for  the  maintenance  of  the  drainage  work  in  appeal  therefrom 
by  the  order  of  the  referee.    R.S.O.  1914,  c.  198,  s.  72. 


Maintenance        72,1 — (1)  Where  a  drainage  work  constructed  before  the 
constructed      5th  day  of  May,  1894,  under  the  provisions  of  The  Ontario 
me?"or'^°        Drainage  Act,  being  chapter  36    of  the  Revised  Statutes  of 
b°faws°"°*''    Ontario,  1887,  or  any  Act  in  amendment  thereof  or  under  a 
by-law  passed  by  a  county  council  does  not  extend  beyond  the 
limits  of  one  municipality,  such  drainage  work  shall  be  main- 
tained and  kept  in  repair  by  such  municipality  at  the  expense 
of  the  lands  and  roads  in  any  way  liable  to  assessment  under 
the  provisions  of  this  Act. 


municipality. 


^afns^e'^^tend  ^^^  ^^^  drainage  work  constructed  before  the  5th  day  of 
into  another  May,  1894,  Under  The  Ontario  Drainage  Act  of  1887,  or  any 
Act  in  amendment  thereof  or  under  a  by-law  passed  by  a 
county  council,  which  continues  from  the  municipality  in 
which  the  drainage  work  commences  into  or  through  one  or 
more  other  municipalities,  shall  be  maintained  and  kept  in 
repair  by  the  municipality  in  which  the  drainage  work  com- 
mences, from  the  point  of  commencement  tO  the  point  at 
which  the  drainage  work  crosses  the  boundary  line  between 
any  road  allowance  and  lands  in  another  mimicipality,  or  to 
the  outlet  on  such  road  allowance  as  the  case  may  be,  and  by 
every  other  municipality  through  or  into  which  the  drainage 
work  is  continued,  from  the  point  at  which  the  same  crosses 
the  boundary  line  between  any  road  allowance  and  lands  in 
the  municipality  and  enters  upon  such  lands  to  an  outlet  in 
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the  municipality,  or  on  a  road  allowance  adjoining  the  muni- 
cipality, or  to  the  point  at  which  the  drainage  work  crosses 
the  boundary  line  between  any  road  allowance  and  lands  in 
an  adjoining  municipality,  as  the  case  may  be,  at  the  expense 
of  the  lands  and  roads  in  any  way  assessed  for  the  construc- 
tion thereof,  and  in  the  proportion  determined  by  the  assess- 
ors or  engineer  or  surveyor  in  their  assessment  roll  or  report 
as  the  case  may  be,  for  construction,  or  in  appeal  therefrom 
by  the  award  of  arbitrators  or  order  of  the  referee,  unless 
and  until  in  the  case  of  each  municipality  such  provision  for 
maintenance  is  varied  or  otherwise  determined  by  an  engineer 
or  surveyor  in  his  report  and  assessment  for  the  maintenance 
of  the  drainage  work  or  in  appeal  therefrom  by  the  order  of 
the  referee. 

(3)  A  drainage  work  which  commences  on  a  road  allowance  where  work ' 
between  two  municipalities  shall,  for  the  purposes  of  this  sec-  ^mmwice. 
tion,  be  deemed  to  commence  in  the  municipality  next  adjoin- 
ing that  half  of  the  road  allowance  upon  which  the  drainage 
work  is  begun.    K.S.O.  1914,  c.  198,  s.  73. 

73. —  (1)  The  council  of  any  municipality  undertaking  the  service  of 
repair  of  any  drainage  work  under  sections  70,  71  or  72,  shall,  ^nicipaiity 
before  commencing  the  repairs  serve  upon  the  head  of  ^'^y  "on^bruion 
municipality  liable  to  contribute  any  portion  of  the  cost  of 
such  repairs  under  the  provisions  of  this  Act,  a  certified  copy 
of  the  by-law  for  undertaking  the  repairs,  as  the  same  is  pro- 
visionally adopted,  which  by-law  shall  recite  the  description, 
extent  and  estimated  cost  of  the  work  to  be  done  and  the 
amount  to  be  contributed  therefor  by  each  municipality 
affected  by  the  drainage  work ;  and  the  council  of  any  munici- 
pality so  served  may,  .within  thirty  days  thereafter,  appeal  Appeal, 
from  such  by-law  to  the  referee  on  the  ground  that  the  amount 
assessed  against  the  lands  and  roads  in  such  municipality  is 
excessive  or  that  the  work  provided  for  in  the  by-law  is  un- 
necessary, or  that  such  drainage  work  has  never  been  com- 
pleted through  the  default  or  neglect  of  the  municipality  whose 
duty  it  was  to  do  the  work,  in  the  manner  provided  in  the  case 
of  the  construction  of  the  drainage  work ;  and  the  referee  on 
such  appeal  may  alter,  amend  or  confirm  such  by-law,  or  may 
direct  that  the  same  shall  not  be  passed  as  to  him  may  seem 
just,  and  his  order  upon  such  appeal  shall  be  subject  to  appeal 
to  a  divisional  court,  and  the  decision  of  that  court  shall 
be  final  and  conclusive  as  to  all  corporations  affected  thereby. 

(2)  The  council  of  every  municipality  served  with  the  pro-  councu 
visional  by-law  shall,   within  four  months   after  such  ser-  fved  to 

,,  .  Tin         •  ^  •        t  •     1        •       lurHisn 

vice,  pass  a  by-law  to  raise,  and  shall,  withm  that  period  raise  amount 
and  pay  over  to  the  treasurer  of  the  initiating  municipality  ^^^^"^  • 
the  amount  assessed  against  lands  and  roads  in  the  municipal- 
ity, as  stated  in  the  provisional  by-law  or  as  settled  on  appeal 
therefrom  by  the  order  of  the  referee.    R.S.O.  1914,  c.  198, 
s.  74. 
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Proceedings 
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Appeal  from 
report  ot 
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Appeal  to 
court  of 
revision. 


Basis  of 
future  assess- 
ments. 


T4.- — (1)  The  comicil  of  any  municipality,  liable  for  con- 
tribution to  a  drainage  v.ork  in  connection  with  which  condi- 
tions have  changed  or  circumstances  have  arisen  such  as  to 
justify  a  variation  of  the  original  assessment  in  respect  of  the 
drainage  work,  may  apply  to  the  referee  upon  an  application, 
of  which  notice  has  been  given  to  the  head  of  every  other  muni- 
cipality interested,  for  permission  to  procure  the  report  of  an 
engineer  or  surveyor  varying  such  original  assessment,  and 
in  the  event  of  such  permission  being  given  such  council  may 
procure  the  report  of  an  engineer  or  surveyor  as  aforesaid, 
and  pass  a  by-law  adopting  the  same,  but  in  case  all  the  lands 
and  roads  assessed  or  intended  to  be  assessed  lie  within  the 
limits  of  one  municipality,  the  council  of  such  municipality 
may  procure  and  adopt  such  report  without  such  permission. 
No  report  providing  for  the  variation  of  an  original  assessment 
shall  be  valid  unless  the  engineer  or  surveyor  shall  have  been 
instructed  by  a  resolution  of  the  council  to  make  such  varia- 
tion before  he  enters  upon  his  duties  in  respect  thereof.  1916, 
c.  43,  s.  5;  1920,  c.  67,  s.  7. 

(2)  The  proceedings  upon  such  report  and  assessment  shall 
be  the  same,  as  nearly  as  may  be,  as  upon  the  report  for  the 
construction  of  the  drainage  work. 

(3)  Any  council  served  with  a  copy  of  such  report  and 
assessment  may  appeal  to  the  referee  from  the  finding  of  the 
engineer  as  to  the  portion  of  the  co.st  of  the  work  for  which 
the  municipality  is  liable,  and  the  proceedings  on  such  appeal 
shall  be  the  same  as  in  other  cases  of  appeals  to  the  referee 
under  this  Act. 

(4)  Any  owner  of  lands  and  any  ratepayer  in  the  munici- 
pality as  to  roads  assessed  for  such  repairs  may  appeal  from 
such  assessment  in  the  manner  provided  in  the  case  of  the 
construction  of  the  drainage  work,  and  the  council  of  every 
municipality  affected  by  the  report  of  the  engineer  or  sur- 
veyor made  under  this  section  shall  appoint  a  court  of  revi- 
sion for  the  trial  of  any  appeals  in  the  manner  hereinbefore 
provided. 

(5)  Such  assessment  as  so  varied  shall  thereafter,  unless  or 
until  it  is  further  varied,  form  the  basis  of  any  assessment  for 
maintenance  of  the  drainage  work  affected  thereby.  R.S.O. 
1914,  c.  198,  s.  75  (2-5). 


Deepening, 
widening  or 
extending 
without 
report  of 
engineer. 


REPAIRING  WITHOUT  REPORT. 

75.  The  council  of  any  municipality,  whose  duty  it  is  to 
maintain  any  drainag:e  work  for  Avhich  only  lands  and  roads 
within  or  under  the  jurisdiction  of  such  municipality  are 
assessed,  may,  after  the  completion  of  the  drainage  work, 
without  the  report  of  an  engineer  or  surveyor  upon  a  pro  rata 
assessment  on  the  lands  and  roads  as  last  assessed  for  the  con- 
struction or  repair  of  the  drainage  work,  make  improvements 
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thereto  by  deepening,  widening  or  extending  the  same  to  an 
outlet,  provided  the  cost  of  such  deepening,  widening  and  ex- 
tending is  not  above  one-fifth  of  the  cost  of  the  construction, 
and  does  not  exceed  in  any  case  $800 ;  and  in  every  case  where 
the  cost  of  the  improvements  exceeds  such  proportion  or 
amount,  the  proceedings  to  be  taken  shall  be  as  provided  in 
section  76.    R.S.O.  1914,  c.  198,  s.  76. 

REPAIRING  UPON  REPORT. 

76. —  (1)   Wherever,  for  the  better  maintenance  of  any  Repairing 

.  -^  '  ..  j?ji-aj_  upon  examin- 

dramage  work  constructed  under  the  provisions  or  this  Act  or  ation  and 
any  Act  respecting  drainage  by  local  assessment,  or  to  prevent  engineer^ 
damage  to  any  lands  or  roads  it  is  deemed  expedient  to 
change  the  course  of  such  drainage  work,  or  make  a  new  out- 
let for  the  whole  or  any  part  of  the  work  or  to  construct  a  tile 
drain  under  the  bed  of  the  whole  or  any  portion  of  such 
drainage  work  as  ancillary  thereto,  or  otherwise  improve,  ex- 
tend, or  alter  the  work,  or  to  cover  the  whole  or  any  part  of  it, 
the  council  of  the  municipality  or  of  any  of  the  muni- 
cipalities whose  duty  it  is  to  maintain  such  drainage  work, 
may,  without  the  petition  required  by  section  2,  but  on  the 
report  of  an  engineer  or  surveyor  appointed  by  them  to  ex- 
amine and  report  on  the  same,  undertake  and  complete  the 
change  of  course,  new  outlet,  improvement,  extension,  altera- 
tion or  covering  specified  in  the  report,  and  the  engineer  or 
surveyor  shall  for  such  change  of  course,  new  outlet,  tile 
drain,  improvement,  extension,  alteration  or  covering,  have 
all  the  powers  to  asciess  and  charge  lands  and  roads  in  any 
way  liable  to  assessment  under  this  Act  for  the  expense 
thereof  in  the  same  manner,  and  to  the  same  extent,  by  the 
same  proceedings  and  subject  to  the  same  rights  of  appeal  a& 
are  provided  with  regard  to  any  drainage  work  constructed 
under  the  provisions  of  this  Act.  R.S.O.  1914,  c.  198,  s.  77  (1)  ; 
1916,  c.  43,  s.  6. 

(2)  The  provisions  of  this  section  shall  apply  to  the  better  Application 
maintenance  of  a  natural  stream,  creek  or  watercourse  which  °^  ^®<'*'*'"- 
has  been  artificially  improved  by  local  assessment  or  otherwise, 

and  to  any  drainage  work  con-structed  under  the  provisions  of 
llie  Ontario  Drainage  Act,  being  chapter  36  of  the  Revised 
Statutes  of  Ontario,  1887,  in  the  same  manner,  to  the  same 
extent,  and  by  the  same  proceedings  as  are  hereby  made  appli- 
cable to  the  better  maintenance  of  a  drainage  work  wholly  arti- 
ficial. 

(3)  Such  drainage  work  shall  thereafter  be  maintained  as  Future 
hereinbefore  by  this  Act  provided,  but  on  the  basis  of  the  new ' 
assessment,  unless  or  until  such  assessment  is  varied  or  other- 
wise determined  as  provided  by  section  74. 

Report  of 

(4)  Nothing   contained   in   this   section   or   in   section   75  engineer  as  to 
shall  be  construed  as  requiring  a  municipal  council  to  pro-  s^s°7o,\i^'^ 
cure  the  report  of  an  engineer  before  undertaking  any  work  ^^gg J^f J°* 


main- 
enance. 
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in  pursuance  of  sections  70,  71  and  72.    R.S.O.  1914,  c.  198, 

s.  77  (2-4). 

REPAIRING   WORK    CONSTRUCTED   OUT  OF   GENERAL   FUNDS. 


Assessment 
for  repair 
of  work 
constructed 
out  of  gen- 
eral funds. 


Deepening, 
etc.,  drain 
constructed 
out  of  gen- 
eral funds. 


77. —  (1)  Any  drainage  work  heretofore  or  hereafter  con- 
structed out  of  the  general  funds  of  any  municipality,  or  out 
of  the  general  funds  of  two  or  more  municipalities,  or  when 
constructed  by  statute  labour,  or  partly  by  statute  labour  and 
partly  by  general  funds  or  out  of  funds  raised  by  a  local 
assessment  under  a  by-law  which  is  afterwards  found  to  be 
illegal  or  which  does  not  provide  for  repairs,  need  not  be 
repaired  out  of  such  general  funds,  but  the  council  of  any  of 
the  contributing  municipalities  may,  without  the  petition 
required  by  section  2,  on  the  report  of  an  engineer  or  sur- 
veyor, pass  a  by-law  for  maintaining  the  same  at  the  expense 
of  the  lands  and  roads  assessable  for  such  work,  and  may 
assess  the  lands  and  roads  in  any  way  liable  to  assessment 
under  this  Act,  for  the  expense  thereof  in  the  same  manner, 
and  to  the  same  extent,  by  the  same  proceedings  and  subject 
to  the  same  rights  of  appeal  as  are  provided  with  regard  to 
any  drainage  work  constructed  under  the  provisions  of  this 
Act. 

(2)  Any  such  drainage  work  may  in  like  manner  and  under 
the  like  procedure  as  provided  in  the  case  of  repairs  under 
this  section  be  deepened,  widened,  extended,  or  provided  with 
a  new  outlet  for  the  whole  or  any  part  thereof.  R.S.O.  1914, 
c.  198,  s.  78. 


Assessing 
damage  for 
overflow 
instead  of 
repairing 
drain  on 
report. 


Appeal  of 
owner  to 
referee. 


78. —  (1)  Where  an  engineer  or  surveyor  is  directed  by 
the  council  to  make  an  examination  and  report  under  section 
76  or  subsection  2  of  section  77,  and  upon  making  such  exam- 
ination finds  that  the  cost  of  changing  the  course  of,  making  a 
new  outlet  for  or  otherwise  improving,  extending  or  altering 
the  work  so  that  it  will  be  of  sufficient  capacity  to  carry 
off  the  water  to  a  sufficient  outlet  will  exceed  the  amount 
of  injury  caused  or  likely  to  be  caused  to  low-lying 
lands  along  the  course  of  or  below  the  termination  of  the 
drainage  work,  then  in  lieu  of  such  change  of  course,  new  out- 
let, improvement,  extension  or  alteration  or  in  lieu  of  any 
work,  he  may  in  his  report  estimate  and  provide  for  the 
compensation  of  the  owners  of  such  lands  for  any  injuries 
sustained  or  likely  to  be  sustained  by  reason  of  no  sufficient 
capacity  or  sufficient  outlet  being  provided,  and  he  shall  in 
his  report  determine  the  amount  to  be  paid  to  the  respective 
owners  of  such  low-lying  lands  in  respect  of  such  injuries. 
1918,  c.  20,  s.  41. 

(2)  Any  owner  of  such  low-lying  lands,  if  dissatisfied  with 
the  provision  for  compensation  made  by  the  report  of  the 
engineer,  may  appeal  therefrom  to  the  referee  in  manner  pro- 
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vided  by  subsection  10  of  section  8,  and  the  referee  may  hear 
and  determine  such  appeal  in  manner  as  provided  by  that 
subsection,    R.S.O.  1914,  c.  198,  s.  79  (2). 

MANDAMUS  TO  COMPEL  REPAIR. 

79. —  (1)  Upon  reasonable  notice  in  writing  from  any  per-  power  to 
son  or  municipality  interested  in  a  drainage  work  who  or^o^?«i^^y 
whose  property  is  injuriously  affected  by  the  condition  of  the  mandamus, 
drainage  work,  the  municipality  whose  duty  it  is  to  maintain 
and  keep  in  repair  the  drainage  work,  shall  be  compellable  by 
mandamus  issued  by  the  referee  or  other  court  of  competent 
jurisdiction  to  exercise  the  powers  and  to  perform  the  duties 
conferred  or  imposed  upon  it  by  sections  70  to  77,  or  such  of 
the  said  powers  as  to  the  referee  or  court  may  seem  proper, 
and  shall  also  be  liable  in  pecuniary  damages  to  the  person  or 
municipality  who  or  whose  property  is  so  injuriously  affected. 

(a)  Any  party  to  such  proceedings  may  by  leave  of  the 
referee  or  of  a  divisional  court  or  a  judge  thereof, 
appeal  to  a  divisonal  court  from  the  decision  or 
judgment  of  the  referee. 

(&)  A  mandamus  against  the  municipality  shall  not  be 
moved  for  until  after  the  lapse  of  thirty  days  from 
the  date  of  the  service  of  the  notice. 

(2)  Notwithstanding  anything  contained  in  subsection  1,  LiabUityof 
the  municipality  whose  duty  it  is  to  maintain  and  keep  in  ^rXmages 
repair  a  drainage  work,  shall  not  become  liable  in  pecuniary  caused  by 
damages  to  any  owner  of  land  whose  property  is  injuriously 
affected  by  reason  of  the  non-repair  of  such  drainage  work, 

unless  and  until  after  service  by  or  on  behalf  of  such  owner 
of  notice  in  writing  upon  the  reeve  or  clerk  of  such  munici- 
pality, describing  with  reasonable  certainty  the  alleged  lack 
of  repair  of  such  drainage  work.    R.S.O.  1914,  c.  198,  s.  80. 

(3)  The  corporation  whose  duty  it  is  to  maintain  and  keep  corporation 
in  repair  a  drainage  work  shall  not  be  liable  in  damages  for  whVre  drain 
any  injury  caused  by  reason  of  a  drain  on  the  highway  being  blocked  by 
blocked  by  snow  or  ice  and  overflowing  the  lands  of  any  per- 
son without  negligence  on  the  part  of  the  corporation.    1922, 

c.  79,  s.  1. 

REPAIRS  BY  OWNERS. 

SO. —  (1)  It  shall  be  lawful  for  the  council  of  any  munici-  Duty  of 
pality  to  pass  a  by-law  or  by-laws  providing  that  it  shall  be  °7deanfng 
the  duty  of  the  owner  of  every  lot  or  part  of  a  lot,  assessed  ma*inra1ning 
for  benefit,  to  clean  out  the  drain  and  keep  the  same  free  from  banks, 
obstructions  which  may  hinder  or  impede  the  free  flow  of  the 
water,  and  to  remove  therefrom  all  weeds  and  brushwood  and 
to  keep  the  banks  of  the  drain  in  order,  to  the  extent  and  in 
manner  or  proportion  and  for  the  distance  determined  by  the 
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engineer  in  his  report,  and,  in  case  any  such  owner  makes 
default  in  so  doing  for  thirty  days  after  notice  in  writing  from 
the  council  of  the  municipality,  the  work  may  be  done  by  the 
council  or  by  any  officer  appointed  by  it  for  the  purposes 
of  the  drain,  and  the  cost  thereof,  after  notice  of  the  same 
to  the  person  so  making  default  and  liable  therefor,  shall  be 
placed  on  the  collector's  roll  against  the  lands  of  such  o"\vner 
and  shall  be  chargeable  against  such  lands  and  be  collected 
in  the  same  manner  as  other  municipal  or  drainage  assess- 
ments. 

(2)  The  engineer  or  surveyor  shall  in  his  report  state  the 
portion  of  the  drain  already  or  thereafter  to  be  constructed 
which  shall  be  by  each  owner  assessed  for  benefit,  cleaned  out 
and  kept  clear  and  free  from  obstructions  and  in  good  order 
as  prescribed  by  this  section.    R.S.O.  1914,  c.  198,  s.  81. 


resp^ons^ibie  ®"^  ' — ^'^^  When  any  drainage  work,  heretofore  or  hereafter 

forobstruc-      coustructed,  becomcs  obstructed  by  dams,  low  bridges,  fences, 

lion  to  remove  i  •  ^     s         -ii-  Vi  ij^  j^-  s^  i-i 

same  on  washmg  out  01  private  drams,  or  other  obstructions,  tor  which 

notice.  ^^Q  land  adjoining  the  drainage  work  or  the  owner  or  person 

in  possession  thereof  is  responsible,,  so  that  the  free  flow  of 
the  water  is  impeded  thereby,  the  persons  owning  or  occupy- 
ing the  land  shall,  upon  reasonable  notice  in  writing  given  by 
the  council  or  by  an  inspector  appointed  by  the  council  for 
the  inspection  and  care  of  drains,  remove  such  obstructions  in 
any  manner  caused  as  aforesaid  and,  if  not  so  removed  within 
the  time  specified  in  the  notice,  the  council  or  the  inspector 
shall  forthwith  cause  the  same  to  be  removed. 

^nn"'"e^o?'  ^^^  ^^^  council  may,  by  by-law,  appoint  an  inspector  for 
the  purposes  mentioned  in  the  preceding  subsection,  and  shall 
in  the  by-law  regulate  the  fees  or  other  remuneration  to  be 
received  by  him. 


Collection 
of  cost  of 
removal  by- 
municipality. 


(3)  If  the  cost  of  removing  such  obstruction  is  not  paid  hy 
the  owner  or  occupant  of  the  lands  liable,  to  the  municipality 
forthwith  after  the  completion  of  the  work,  the  council  may 
pay  the  same,  and  the  clerk  of  the  municipality  shall  place 
such  amount  upon  the  collector's  roll  against  the  lands  liable, 
with  ten  per  centum  added  thereto,  and  the  same  shall  be  col- 
lected like  other  taxes,  subject,  however,  to  an  appeal  to  the 
judge  by  the  owner  or  occupant,  in  respect  of  the  cost  of  the 
work.    R.S.O.  1914,  c.  198,  s.  82. 


Minor 
repairs. 


82.  The  council  of  any  municipality  may  by  by-law  direct 
that  the  inspector  appointed  under  section  81  shall  from  time 
to  time  remove  from  any  drainage  work  all  weeds  and  brush- 
wood, fallen  timber  or  other  mjnor  obstructions  for  which  the 
owner  of  the  lands  adjacent  to  the  drainage  work  may  not  be 
responsible,  and  the  cost  of  such  work  shall  be  chargeable  from 
time  to  time  against  the  lands  a&sessed  for  the  maintenance  of 
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the  drainage  work,  and  in  the  proportion  fixed  by  the  by-law 
authorizing  the  drainage  work,  bnt  it  shall  not  be  necessary  to 
assess  and  levy  the  amount  so  charged  more  than  once  in  every 
five  years  after  the  passing  of  such  first  meiitioned  by-law, 
unless  in  the  meantime  the  total  expense  incurred  shall  exceed 
the  sum  of  $100.    R.S.O.  1914,  c.  198,  s.  83. 

CUTTING  EMBANKMENTS,  BANKS,  ETC. 

83.  Any  person  who  obstructs,  fills  up  or  injuries  any  Penalty  for^ 
drainage  work,  or  destroys,  cuts,  or  injures  any  embankment  bankments, 
of  any  pumping  works,  or  of  any  other  drainage  work,  in  ^^'^' 
addition  to  his  liability  in  civil  damages  therefor,  upon  the 
complaint  of  the  council  of  the  municipality  or  of  any  person 
affected  by  such  obstructing,  filling  up,  destroying,  cutting, 

or  injuring,  upon  summary  conviction  thereof,  shall  incur  a 
penalty  of  not  less  than  $5  nor  more  than  $100  and  shall  also 
be  lialble  to  imprisonment  for  any  term  not  exceeding  six 
months,  and  in  default  of  payment  of  such  penalty  shall 
further  be  liable  to  imprisonment  for  any  term  not  exceeding 
three  months.    R.S.O.  1914,  c.  198,  s.  84. 

REMOVING  ARTIFICIAL  OBSTRUCTIONS. 

84.  Wherever,  in  the  construction  of  any  drainage  work  Removal  of 
any  dam  or  other  artificial  obstruction  exists  in  the  course  of  on'construc- 
or  below  the  work,  and  is  situate  wholly  within  the  munici-  *'<"^  °^  ^o'^- 
pality  doing  the  work,  the  council  shall  have  power,  with  the 
consent  of  the  owner  thereof  and  of  the  council  or  councils  of 

the  other  municipalities  liable  to  assessment  for  the  cost  of 
the  work,  and  upon  payment  of  such  purchase  money  as  may 
be  mutually  agreed  upon,  or  in  default  of  such  consent  or 
agreement  be  determined  by  the  referee,  to  remove  the  same 
wholly  or  in  part;  and  any  amount  so  paid  or  payable  as 
purchase  money  shall  be  deemed  part  of  the  cost  of  construc- 
tion and  be  provided  for  in  the  assessment  by  the  engineer  or 
surveyor.    R.S.O.  1914,  c.  198,  s.  85. 

OPERATING    PUMPING    WTORKS. 

85. —  (1)  For  the  better  maintenance  of  drainage  work  by  Appointment 
embanking,  pumping  or  other  mechanical  operations,  the  coun-  if^^^^f^^' 
cil  of  the  municipality  initiating  the  work  may  pass  by-laws  pumping^^ 
appointing  a  commissioner  or  commissioners  who  shall  have^""^ 
power  to  enter  into  all  necessary  and  proper  contracts  for  the 
purchase  of  fuel,  erection  or  repairs  of  buildings,  and  pur- 
chase and  repairs  of  machinery,  and  to  do  all  other  things 
necessary  for  successfully  operating  such  drainage  work,  as 
may  be  set  forth  in  the  by-law  appointing  them ;  and  the  coun- 
cil may  pass  by-laws  for  defraying  the  annual  cost  of  main- 
taining and  operating  the  work  by  assessment  upon  the  lands 
and  roads  in  any  way  liable  to  assessment  under  the  provi- 
sions of  this  Act. 
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Powers  which 
may  be 
granted 
to  them. 


(2)  Upon  the  petition  of  two-thirds  of  the  resident  owners 
in  the  drainage  territory,  the  council  of  the  municipality 
may  pass  by-laws  empowering  the  commissioner  or  commis- 
sioners appointed  under  this  section  to  use  all  buildings,  mach- 
inery and  equipments  belonging  to  and  in  connection  with  any 
drainage  pumping  works,  and  to  operate  the  same  for  such 
purposes  and  upon  such  terms  as  may  be  set  forth  in  such 
by-laws  but  so  that  the  profits  or  benefits  of  such  user  shall 
accrue  to  the  owners.    R.S.O.  1914,  c.  198,  s.  86. 


Assuming 
pumping 
works,  etc.. 
constructed 
by  private 
persons. 


86.  Upon  the  petition  of  two-thirds  of  the  persons  inter- 
ested in  any  drainage  work  constructed  by  embanking,  pump- 
ing or  other  mechanical  operations,  and  not  constructed  by  the 
municipality,  the  council  of  the  municipality  in  which  the  work 
is  situate  may  assume  the  work  and  maintain  and  operate  the 
same,  in  the  same  manner  and  to  the  same  extent  as  if  such 
drainage  work  had  been  constructed  under  the  provisions  of 
this  Act,  but  at  the  cost  of  the  lands  and  roads  liable  to  be 
assessed  for  the  work.    R.S.O.  1914,  c.  198,  s.  87. 


DEBENTURES  FOR  MAINTENANCE, 


Power  to 
issue  deben- 
tures for 
cost  of 
maintenance. 


Time  at 
which  de- 
bentures to 
be  payable. 


Application  of 
Rev.    Stat. 
c.   64. 


Rev.  Stat, 
c.  233. 


8T. — (1)  Where  the  maintenance  of  any  drainage  work  is 
so  expensive  that  the  municipal  council  liable  therefor  deems 
it  inexpedient  to  levy  the  cost  thereof  in  one  year,  the  council 
may  pass  a  by-law  to  borrow,  upon  the  debentures  of  the 
municipality,  the  amount  necessary  for  the  work,  or  its  pro- 
portion thereof,  and  shall  assess,  and  levy  upon  the  lands  and 
roads  liable  therefor  a  special  rate  sufficient  for  the  payment 
of  the  debentures. 

(2)  Where  such  debentures  are  issued  for  work  done  under 
the  provisions  of  section  76,  such  debentures  shall  be  payable 
within  twenty  years  from  the  date  thereof,  and  where  such 
debentures  are  issued  for  the  cost  of  repairs  undertaken  under 
any  other  provision  such  debentures  shall  be  payable  within 
seven  years  from  the  date  thereof.  R.S.O.  1914,  c.  198, 
s.  88  (1,2). 

(3)  The  provisions  of  The  Municipal  Drainage  Aid  Act 
shall  apply  to  any  debentures  issued  under  any  by-law  passed 
under  this  section,  which  has  before  its  final  passing  been 
published  or  of  which  the  ratepayers  have  been  notified  in 
manner  provided  by  this  Act  or  which  has,  after  its  passing 
been  promulgated  under  the  provisions  of  The  Municipal  Act. 
R.S.O.  1914,  c.  198,  s.  88  (3),  part. 


PAYING  BACK  ADVANCES. 


Repayment 
of  advances 
from  general 
funds  on 
receipt  of 
assessments. 


S&m  Any  money  which  has  been  or  may  hereafter  be  ad- 
vanced by  the  council  of  any  municipality  out  of  its  general 
funds  for  the  purposes  of  any  drainage  work  in  anticipation 
of  the  levies  and  collections  therefor,  shall  be  repaid  into  the 
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general  funds  of  the  municipality  as  soon  as  the  money  first 
derived  from  the  assessment  is  collected.  R.S.O.  1914,  c.  198, 
s.  89. 

MUNICIPALITY  ASSUMING  AWARD  DRAINS. 

89.  Upon  a  petition  presented  to  the  council  of  any  muni-  brinrd^ains 
cipality  as  provided  for  in  section  2  having  within  the  area  constructed 
described  therein  any  drain  constructed  under  The  Ditches  stat^  c.  sTe 
and  Watercourses  Act  or  any  other  Act  providing  for  assess-  ^ct^''^  *^'* 
ment  in  work,  signed  by  a  majority  of  the  owners  interested 
in  such  ditch  or  drain,  the  council  may  assume  the  same  and 
proceed  thereon  in  the  same  manner  and  to  the  same  extent 
as  for  the  construction  of  any  drainage  work  under  the  pro- 
visions of  this  Act,  and  the  passing  of  the  by-law  under  the 
provisions  of  this  Act  shall  in  every  such  case  be  a  bar  to  any 
further  proceedings  upon  the  award  or  under  the  provisions 
of  the  Act  upon  which  such  award  is  based.    R.S.O.  1914,  c. 
198,  s.  90. 

COST  OF  REFERENCE    AND  INCIDENTAL  EXPENSES. 

90-  Except  where  otherwise  provided  by  this  Act,  the  cost  Certain 
of  any  reference  had  in  connection  with  the  construction  or  be  deemed 
maintenance  of  any  drainage  work,  the  cost  of  the  publication  cos\*of  *^ 
or  service  of  by-laws,  and  all  other  expenses  incidental  to  the  the  work, 
construction  or  maintenance  of  the  work  and  the  passing  of 
the  by-laws,  shall  be  deemed  part  of  the  cost  of  such  work, 
and  shall  be  included  in  the  amount  to  be  raised  by  local  rate 
on  all  lands  and  roads  liable  therefor.    R.S.O.  1914,  c.  198, 
s.  91. 

LANDLORD    AND    TENANT. 

91 1.  Any  agreement  on  the  part  of  any  tenant  to  pay  the  Tenant's 
rates  or  taxes  in  respect  of  the  demised  lands,  shall  not  in-payTax°s— 
elude  the  charges  and  assessments  for  any  drainage  work  un-  J^^'^^ 
less  such  agreement  in  express  terms  so  provides ;  but  in  cases  drainage 

■  3>SS6SSII16I]itS 

of  contract  to  purchase  or  of  leases  giving  the  lessee  an  option 
to  purchase,  the  charges  and  assessments  for  drainage  work 
in  connection  with  which  proceedings  were  commenced  under 
this  Act,  after  the  date  of  the  contract  or  lease,  and  which 
have  been  already  paid  by  the  owner,  shall  be  added  to  the 
price  and  shall  be  paid  by  the  purchaser  or  the  lessee  in  case 
he  exercises  his  option  to  purchase;  but  the  amount  still  un- 
paid on  the  cost  of  the  work  or  repair  and  charged  against 
the  lands  shall  be  borne  by  the  purchaser  unless  otherwise 
provided  by  the  conveyance  or  agreement.  R.S.O.  1914,  c.  198, 
s.  92. 

DRAINAGE   REFEREES. 

92. —  (1)   The  Lieutenant-Governor  in  Council  from  time  Referees, 
to  time  may  appoint  two  referees  for  the  purpose  of  the  drain-  »pp<»'»*™e»* 
age  laws ;  that  is  to  say.  The  Ontario  Drainage  Act,  the  provi-  Rev.  stat. 
sions  of  this  Act,  and  any  other  Acts,  and  parts  of  Acts  on  the  ^®^^'  '^'  ^^' 
same  subject. 
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To    be 

officers 

«f  Supreme 

Court. 

ijualiflca- 
tion. 

Tenure  of 
office. 
Rev.  Stat. 
c.   88. 

Not  to 
practise. 


Salary. 


Jurisdiction. 


Absence  or 
illness. 


(2)  Such  referees  shall  be  deemed  to  be  and  shall  be 
officers  of  the  Supreme  Court. 

(3)  They  shall  be  barristers  of  at  least  ten  years'  standing 
at  the  Bar  of  Ontario. 

(4)  They  shall  hold  office  by  the  same  tenure  as  official  refer- 
ees under  The  Judicature  Act. 

(5)  They  shall  not  practise  as  solicitors  or  barristers  in  any 
matter  arising  under  this  Act,  nor  act  as  legal  agents  or  advis- 
ers in  any  such  matter, 

(6)  They  shall  each  be  paid  a  salary  of  such  amount  as  may 
be  appropriated  by  this  Legislature  for  the  purpose,  not  ex- 
ceeding $3,500  a  year,  to  be  paid  monthly,  together  with  their 
reasonable  travelling  expenses. 

(7)  One  of  such  referees  shall  exercise  all  the  rights,  powers, 
privileges  and  jurisdiction  conferred  upon  him  by  this  Act 
or  any  other  Act  or  Acts  in  the  Counties  of  Stormont,  Dundas 
and  Glengarry,  Prescott  and  Russell,  Leeds  and  Grenville, 
Frontenac,  Lennox  and  Addington,  Prince  Edward,  Hastings, 
Northumberland  and  Durham,  Victoria,  Ilaliburton,  Peter- 
borough, Renfrew,  Lanark,  Carletoii,  and  the  other  Referee 
shall  exercise  all  the  rights,  powers,  privileges  and  jurisdiction 
conferred  upon  him  by  this  Act  or  any  other  Act  or  Acts  in  all 
the  other  counties  and  districts  in  Ontario. 

(8)  Where  either  of  the  referees  is  absent  or  owing  to  ill- 
ness or  other  cause  is  unable  to  act,  or  where  the  office  of  either 
referee  is  vacant,  the  remaining  referee  shall  act  and  shall 
have  jurisdiction  as  referee  over  the  whole  province  until  the 
vacancy  is  filled  or  the  other  referee  is  able  to  act.  R.S.O. 
1914,  c.  198,  s.  93. 


Referee  to 
have  powers 
of  an  official 
referee  under 
Rev.  Stat, 
cc.  88,  97. 


Powers  as  to 
compelling 
production, 
amending 
notices,  etc 


Granting  s 
mandamus  or 
injunction. 


93* — (1)  The  referee  shall  have  the  powers  of  an  official 
referee  under  The  Judicature  Act  and  The  Arbitration  Act 
and  of  arbitrators  under  any  former  enactments  relating  to 
drainage  works. 

(2)  In  respect  to  all  applications  and  proceedings  before 
him  or  which  may  come  before  him  under  the  provisions  of 
this  Act,  or  any  former  Act  relating  to  drainage  works,  he 
shall  have  the  powers  of  a  judge  of  the  Supreme  Court  in- 
cluding the  production  of  books  and  papers,  the  amendment 
of  notices  of  appeal  and  of  notices  of  claims  for  compen- 
sation or  damages,  and  of  all  other  notices  and  proceedings; 
he  may  correct  errors,  or  supply  omissions,  fix  the  time  and 
place  of  hearing,  appoint  the  time  for  his  inspection,  summon 
to  his  aid  engineers,  surveyors  or  other  experts,  and  regulate 
and  direct  all  matters  incident  to  the  hearing,  trial  and  de- 
cision of  the  matters  before  him  so  as  to  do  complete  justice 
between  the  parties;  he  may  also  grant  an  injunction  or  a 
mandamus  in  any  matter  before  him  under  this  Act. 
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(3)   The  referee  shall  have  power,  subject  to  appeal  as  here-  Power  to 
inafter  provided,  to  determine  the  validity  of  all  petitions,  validity  of 
resolutions,    reports,   provisional   or   other   by-laws,   whether  IJnd'^amenr 
objections  thereto  have  been  stated  as  grounds  of  appeal  to  report. 
him  or  not,  and  to  amend  and  correct  any  provisional  by-law 
in  question ;  and,  with  the  engineer 's  consent  and  upon  evi- 
dence given,  to  amend  the  report  in  such  manner  as  may  be 
deemed  just,  and  upon  such  terms  as  may  be  deemed  proper 
for  the  protection  of  all  parties  interested,  and,  if  necessary  by 
reason  of  such  amendments,  to  change  the  gross  amount  of 
any  assessment  made  against  any  municipality,  but  in  no  case 
shall  he  assume  the  duties  conferred  by  this  Act  upon  the 
court  of  revision  or  a  county  judge.    R.S.O.  1914,  c.  198,  s.  94. 

94>.  All  interlocutory  applications  for  any  of  the  purposes  interlocutory 
mentioned  in  subsection  2  of  the  last  preceding  section  shall  no^app^e*ai°^' 
be  made  to  the  referee  and  his  order  thereon  shall  be  final  [hereon^''^^*'' 
and  conclusive.    R.S.O.  1914,  c.  198,  s.  95. 


APPEALS  FROM  ASSESSMENT. 

95.  A  copy  of  the  notice  of  appeal  by  any  municipality  Notice  of 
from  the  report,  plans,  specifications,  assessments,  and  esti-  assessmenr 
mates  of  an  engineer  or  surveyor  or  from  a  provisionally  ^  ^^  ^''^''• 
adopted  by-law.  with  an   affidavit  of  service  thereof   shall, 
within  the  time  limited  by  this  Act  for  the  service  of  the  same, 

be  filed  in  the  office  of  the  clerk  of  the  county  court  of  the 
county  or  union  of  counties  in  which  the  drainage  work  com- 
menced.   R.S.O.  1914,  c.  198,  s.  96. 

96.  The  by-law  of  the  initiating  municipality  and  of  any  Amendment 
other  municipalities  interested  shall  be  amended  so  as  to  incor-  °^  ^^:'?'^,  ^° 

1  •  n>  -1  carry  out 

porate  and  carry  into  effect  the  decision  or  report  of  the  decision  of 
referee  or  such  decision  or  report  as  varied  on  appeal,  as  the 
case  may  be.    R.S.O.  1914,  c.  198,  s.  97. 

97. —  (1)   Subject  to  the  provisions  of  section  98,  applica- Application  to 
tions  to  set  aside,  declare  void  or  otherwise  directly  or  indi- «''*  .^^ide 
rectly  to  attack  the  validity  of  any  petition,  report  of  an  en-  law,  report, 
gineer,  resolution  of  a  council,  by-law  provisionally  adopted  or  resoiut'ion^to 
finally  passed  relating  to  a  drainage  work  as  hereinbefore  1?^^™^^'^  *° 
defined,  as  well  as  all  proceedings  to  determine  claims  and  dis- 
putes arising  between  municipalities  or  between  a  company 
and  a  municipality  or  between  individuals  and  a  municipality, 
company  or  individual  in  respect  of  anything  done  or  required 
to  be  done  under  the  provisions  of  this  Act  or  consequent 
thereon,  or  by  reason  of  negligence,  or  for  a  mandamus  or 
injunction,  shall  be  made  to  and  shall  be  heard  and  tried  by 
the  referee,  who  shall  hear  and  determine  the  same  and  give 
his  decision  and  his  reasons  therefor.     R.S.O.  1914,  c.  198, 
.s.  98  (1). 
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Trial  by 

county 

judge. 


(2)  If  the  referee  thinks  that  any  proceeding  under  the 
next  preceding  subsection  hereof  could  be  more  conveniently 
heard  and  tried  by  a  county  judge  he  may  in  his  discretion  re- 
quest the  county  judge  to  hear  and  try  such  matter  or  proceed- 
ing, and  any  county  judge  acting  upon  such  request  shall  have 
all  the  jurisdiction  of  the  referee  under  this  Act.  1920,  c.  67, 
s.  8. 

(3)  Proceedings  for  the  determination  of  claims  and  dis- 
putes and  for  the  recovery  of  damages  by  reason  of  negli- 
gence, or  by  way  of  compensation  or  otherwise,  or  for  a  man- 
damus or  an  injunction,  under  this  section,  shall  be  instituted 
by  serving  ten  clear  days'  notice  setting  forth  the  grounds  of 
the  claim  for  damages  or  compensation  or  a  mandamus  or  an 
injunction  as  the  case  may  be  upon  all  persons  concerned. 

Notice  to  be  (4)  A  copy  of  the  notice  with  an  affidavit  of  service  thereof 

?St''  *^*""'^^  ^^^11  ^^  fil®^  ^^^^  *^^  ^1®^^  ^^  *^^  county  court  of  the  county 
in  which  the  land  is  situate  and  the  notice  shall  be  filed  and 
served  within  two  years  from  the  time  the  cause  of  complaint 
arose. 


Proceedings 
to  be  in- 
stituted by 
notice. 


(5)  All  affidavits  intended  to  be  used  in  support  of  a  motion 
shall  be  filed  with  the  clerk  of  the  county  court  not  less  than 


Affidavits  to 
be  filed  10 

motion.  fivc  days  before  the  return  day  of  the  motion 


Application  (6)   Subjcct  to  the  provisions  of  section  98,  no  application 

made'o^her-  or  proceeding  within  the  meaning  of  this  section  shall  be  made 

^'^®-  or  instituted  otherwise  than  as  herein  provided. 

Costs  on  (7)  Where  the  amount  awarded  upon  a  claim  for  damages 

ceedi'ng°$6o'''  arising  out  of  a  drainage  work  does  not  exceed  $60,  the  costs 

on  division 
court  scale. 


allowed  to  the  plaintiff  shall  be  on  the  division  court  scale  so 
far  as  the  same  is  applicable. 


Costs  in  (8)  Where  the  amount  awarded  is  upon  a  claim  for  damages 

award  of  ^  ^    jjy  rcason  of  the  non-repair  of  a  drainage  work,  the  costs 
non-repair,      allowcd  shall  be  on  the  division  court  scale.  R.S.0. 1914,  c.  198, 
s.  98  (2-7). 


Actions  may  OS* — (1)  Where  an  action  is  brought  or  is  pending  and  the 
torefe"ree^"^*^  court  in  which  the  same  is  brought  or  is  pending  or  a  judge 
thereof  is  of  opinion  that  the  relief  sought  therein  is  properly 
the  subject  of  a  proceeding  under  this  Act  or  that  the  same 
may  be  more  conveniently  tried  before  and  disposed  of  by 
the  referee,  the  court  or  judge  may,  on  the  application  of 
either  party,  at  any  stage  of  the  action  make  an  order  trans- 
ferring it  to  the  referee  on  such  terms  as  may  be  deemed  just, 
and  the  referee  shall  thereafter  give  directions  for  the  con- 
tinuance of  the  action  before  him,  which  shall  be  as  far  as 
practicable  in  conformity  with  the  provisions  of  this  Act  as 
to  proceedings  by  a  notice  of  motion,  and  subject  to  the  order, 
all  costs  shall  be  in  his  discretion. 
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(2)   This  seetion  shall  apply  only  where  the  action  is  brought  Application  of 
within  the  period  limited  by  this  Act  for  taking  proceedings  ***^*^'"'°- 
on  notice.   R.S.O.  1914,  c.  198,  s.  99. 

99i  The  decision  of  the  referee  in  all  applications  and  pro-  Decision  of 
•ceedings  under  this  Act,  not  otherwise  provided  for  as  being  appeli°^o  be 
final  and  conclusive  between  the  parties,  shall  be  subject  to  final. 
-appeal  to  a  divisional  court  and  its  decision  thereon  shall  be 
final,  conclusive  and  binding  upon  all  parties  to  the  applica- 
tion or  other  proceeding.    R.S.O.  1914,  c.  198,  s.  100. 

100. —  (1)  Save  as  provided  by  subsections  2,  3  and  4  of  ^^^^^''^s 

,.  -11     T  ^  111  ••!•        damages  and 

this  section  all  damages  and  costs  payable  by  a  municipality  costs  payable 
and  arising  from  proceedings  taken  under  this  Act  shall  bepaii«es.'" 
levied  pro  rata  upon  the  lands  and  roads  in  any  way  assessed 
for  the  drainage  w^ork  according  to  the  assessment  thereof  for 
construction  or  maintenance,  and  may  be  assessed,  levied  and 
collected  in  the  same  manner  as  rates  assessed,  levied  and  col- 
lected for  maintenance  under  this  Act. 

(2)  Where  such  damages  and  costs  become  payable  owing  in  what  cases 
to  any  improper  action,  neglect,  default  or  omission  on  the  costs^ma/'be 
part  of  the  council  of  any  municipality  or  of  any  of  its  officers  pafl'bymunl- 
in  the  construction  of  the  drainage  work  or  in  carrying  out  cipaiity. 
the  provisions  of  this  Act,  the  referee  or  court  may  direct 

that  the  whole  or  any  part  of  such  damages  and  costs  shall  be 
borne  by  such  municipality  and  be  payable  out  of  the  general 
funds  thereof. 

(3)  Where  in  any  such  proceedings  by  or  against  a  munici-  in  cases  of 
pality  an  amicable  settlement  is  arrived  at  and  carried  out  by  s™y/^ent 
the  advice  of  counsel,  the  damages  and  costs  payable  under  the 

terms  of  such  settlement  by  any  municipality  shall  be  borne 
and  paid  as  directed  by  the  referee  on  application  to  him  on 
behalf  of  the  council  of  the  municipality  or  any  owner  of 
lands  assessed  for  the  construction  or  maintenance  of  the 
drainage  work,  and  in  making  such  direction  the  referee  shall 
have  regard  to  the  provisions  of  the  next  preceding  subsec- 
tion. 

(4)  Where  in  the  opinion  of  the  referee  damages  and  costs  where  exten- 
have  become  payable  by  reason  of  the  insufficiency  of  the  drainage'  ° 
capacity  or  outlet  of  a  drainage  work  and  it  is  necessary  in^°^^"®°^^" 
order  to  prevent  a  continuance  of  such  damage  to  improve, 

extend  or  alter  the  said  drainage  work,  the  referee  may  by 
his  report  permit  the  council  of  the  municipality  to  add  such 
damages  and  costs  to  the  engineer 's  estimate  of  the  cost  of  any 
such  improvement,  extension  or  alteration,  and  in  such  case 
the  engineer  shall  include  the  amount  of  such  damages  and 
costs  in  his  estimate  of  such  cost  and  the  same  shall  thereafter 
be  assessed,  levied  and  collected  as  if  it  were  part  of  the  actual 
'Cost  of  the  drainage  work.    R.S.O.  1914,  c.  198,  s.  101. 
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CROSSING    RAILWAY    LANDS. 


Carrying 
work 

through  rail- 
way lands- 
service  of 
report,  etc., 
on  company. 


Jurisdiction 
of  referee 
on  appeal. 


Costs   of 
appeal. 


1  01  ■ — (1)  Whenever  by  the  report  of  an  engineer  or  sur- 
veyor, drainage  works  are  proposed  to  be  carried  upon,  along, 
under  or  across  the  lands  of  any  railway  companj'-,  the  council 
initiating  the  scheme  shall  serve  the  railway  company  with  a 
copy  of  the  report,  plans,  specifications,  assessments  or  other 
estimates  of  the  engineer  or  surveyor  of  the  proposed  works, 
and  the  company  so  served  shall  at  any  time  within  three 
weeks  after  such  service  have  a  right  to  appeal  to  the  referee 
upon  any  question  arising  in  connection  with  that  portion  of 
the  drain  or  drainage  worji  upon,  along,  under  or  across  its 
railway  or  lands. 

(2)  Upon  any  appeal  under  the  preceding  subsection,  the 
referee  shall  hear  and  adjudicate  upon  all  questions  raised 
in  the  notice  of  appeal,  may  amend  the  report  appealed  from 
and  make  such  order  in  the  premises  as  may  be  deemed  just. 
R.S.O.  1914,  c.  198,  s.  102  (1,  2). 

(3)  The  costs  of  such  appeal  shall  be  in  the  discretion  of 
the  referee.    1927,  c.  28,  s.  18  (2). 


Referee  to 
direct  pro- 
cedure. 


Clerk  of 
court. 


Fees  of 
clerk. 


To  be  paid 
in  money. 


Referee's 
clerk. 


PROCEEDING  WITH   REFERENCE. 

102.- — (1)  The  referee  at  any  time  after  an  appeal  or  re- 
ference is  made  to  him  as  hereinbefore  provided,  may  give  di- 
rections for  the  filing  or  serving  of  objections  and  defences  to 
such  appeal  or  reference  and  for  the  production  of  documents 
and  otherwise,  and  may  give  an  appointment  to  either  or  any 
party  to  the  appeal  or  reference,  to  proceed  therewith  at  such 
place  and  time  and  in  such  manner  as  to  him  may  seem  pro- 
per, but  unless  the  parties  otherwise  consent  the  hearing  shall 
be  in  the  county  or  one  of  the  counties  in  which  the  drainage 
work  or  proposed  drainage  work  is  situate  or  in  which  lands 
are  assessed. 

(2)  The  clerk  of  the  county  court  shall  be  the  clerk  of  the 
court  of  the  referee,  and  shall  take  charge  of  and  file  all  the 
exhibits,  and  shall  be  entitled  to  the  same  fees  for  filings  and 
for  his  services  and  for  certified  copies  of  decisions  or  reports 
as  for  similar  services  in  the  county  court. 

(3)  The  clerk  shall  be  entitled  to  such  fees  as  the  referee 
may  direct,  not  exceeding  $4  per  da}^  for  his  attendance  at  the 
court  and  such  fees  shall  be  included  in  the  costs  and  shall  be 
borne  and  paid  as  the  referee  may  direct. 

(4)  The  fees  payable  to  the  clerk  shall  be  paid  in  money 
and  not  in  stamps. 

(5)  In  the  absence  of  the  clerk  of  the  county  court  the 
referee  may  appoint  the  referee's  clerk  or  some  other  person 
to  act  as  clerk  for  the  purpose  of  the  trial  and  for  taking 
charge  of  and  filing  all  exhibits,  and  the  person  so  appointed 
shall  while  so  acting  have  the  same  power  and  be  entitled  to 
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the  same  fees  as  the  clerk  of  the  county  court  woukl  have 
and  be  entitled  to  if  personally  present. 

(6)  Subprenas  for  the  attendance  of  witnesses  at  the  hear- Subpoenag. 
ing,  tested  in  the  name  of  the  referee,  may  be  issued  by  the 

clerk  of  the  county  court  of  the  county  in  which  the  case  is 
to  be  heard. 

(7)  Two  or  more  shorthand  writers  may  from  time  to  time  shorthand 
be  appointed  by  the  Lieutenant-Governor  in  Council  to  reporl  ^^"^er. 
hearings  or  trials  before  the  referee,  and  every  such  officer 

shall  be  deemed  to  be  an  officer  of  the  Supreme  Court,  and 
shall  be  paid  in  the  same  manner  as  shorthand  writers  in  the 
Supreme  Court  are  paid  and  the  several  sections  of  The  Judi-  Rev.  stat. 
cature  Act  respecting  shorthand  writers  shall  apply  to  any  '-  ^*^- 
shorthand  writer  appointed  under  this  Act.      R.S.O.   1914, 
c.  198,  s.  103. 

1 03.  When  the  referee  proceeds  partly  on  view  or  on  any  when  referee 
special  knowledge  or  skill  possessed  by  himself,  he  shall  put  in  yfew^or'^  °" 
writing  a  statement  of  the  same  sufficiently  full  to  allow  a  ^pj^cmi  know- 
divisional  court  to  form  a  judgment  of  the  weight  which 

should  be  given  thereto ;  and  he  shall  state  as  part  of  his  rea- 
sons the  effect  by  him  given  to  such  statement.  R.S.O.  1914, 
c.  198,  s.  104. 

104.  The  decision  or  report  of  the  referee  with  the  evi-Cierkof 
dence,  exhibits,  and  statement,  if  any,  of  inspection  or  of  ward  notke 
technical  knowledge  and  the  reason  for  his  decision  shall  be  etc"5to^^°'^' 
filed  in  the  office  of  the  clerk  of  the  county  court,  and  notice  parties. 

of  the  filing  shall  foi'thwith  be  given  by  the  clerk,  by  post  or 
otherwise,  to  the  solicitors  of  the  parties  appearing  by  solici- 
tor, and  to  other  parties  not  represented  by  a  solicitor,  and 
also  to  the  clerk  of  the  municipalitv  or  other  corporation. 
R.S.O.  1914,  c.  198,  s.  105. 

105.  A  copy  of  the  decision  or  report  certified  by  the  ^epo/t  to  be 
referee  or  clerk  aforesaid,  shall  be  sent  or  delivered  to  the  of  each  muni- 
clerk  of  every  municipality  interested  in  the  drainage  work  in  ested!*^  '"^^'^ 
question  upon  receipt  of  the  sum  chargeable  therefor,  as  here- 
inbefore provided,  and  shall  be  kept  on  file  as  a  public  docu- 
ment of  the  municipality.   R.S.O.  1914,  c.  198,  s.  106. 

106'.  The  decision  or  report  of  the  referee  shall  be  in  the  Decision  to  be 
form  of  an  order  for  judgment  and  may  be  delivered  as  deci-  order  for ^ 
sions  by  the  judges  of  the  Supreme  Court  are,  and  need  not  judgment. 
be  in  the  form  of  a  report;  and  unless  appealed  from  to  a 
divisional  court,  as  herein  provided,  judgment  may  be  entered 
in  the  proper  office  without  any  further  or  other  application 
or  order.    R.S.O.  1914,  c.  198,  s.  107. 

10T.  When  an  appointment  is  given  by  the  referee  for  use  of  court 
the  hearing  of  any  matter  under  this  Act  in  any  city,  town  or  ^°^^^- 
place  wherein  a  court  house  is  situated,  he  shall  have  in  all 
respects   the   same    authority    as   a   judge   of   the    Supreme 
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Court  in  regard  to  the  use  of  the  court  house,  or  other  place 
or  apartments  set  apart  in  the  county  for  the  administration 
of  justice.    R.S.O.  1914,  c.  198,  s.  108. 


Sheriffs,  etc., 
to  assist 
referee — fees 
therefor. 


1  08.  Sheriffs,  deputy-sheriffs,  constables  and  other  peace 
officers  shall  aid,  assist  and  obey  the  referee  in  the  exercise 
of  the  jurisdiction  conferred  by  this  Act  whenever  required 
so  to  do,  and  shall,  upon  the  certificates  of  the  said  referee, 
be  paid  by  the  county  or  counties  interested,  like  fees  as  for 
similar  services  at  the  sittings  of  the  Supreme  Court  for  the 
trial  of  causes.    R.S.O.  1914,  c.  198,  s.  109. 


Rules  and 
practice. 


1  09.  Except  as  in  this  Act  otherwise  provided  and  subject 
to  the  provisions  thereof,  the  rules  and  practice  for  the  time 
being  of  the  Supreme  Court  shall  be  followed  so  far  as 
the  same  are  applicable.  R.S.O.  1914,  c.  198,  s.  110. 


Evidence 
taken  before 
referee  need 
not  be  filed 
•or  written 
•out. 


1 1  O.  In  cases  brought  before  the  referee  in  pursuance  of 
the  powers  conferred  by  this  Act,  or  by  any  other  Act,  the 
evidence  taken  before  him  need  not  be  filed,  and  ileed  only 
be  written  out  at  length  by  the  shorthand  writer,  if  required 
by  the  referee  or  by  any  parties  to  the  reference;  and  if 
required  by  any  of  the  parties  to  the  reference,  copies  shall 
be  furnished  upon  such  terms  as  may  be  fixed  by  the  Lieuten- 
ant-Governor in  Council.    R.S.O.  1914,  c.  198,  s.  111. 


'Taxation  of 
costs. 


111.  Costs  shall  be  taxed  by  the  referee ;  or  he  may  direct 
the  taxation  thereof  by  the  clerk  of  the  county  court  with 
whom  the  papers  are  filed,  or  by  any  taxing  officer  of  the 
Supreme  Court.    R.S.O.  1914,  c.  198,  s.  112. 


Fees,  how 
to  be  paid. 


112.  Fees  shall  be  paid  in  stamps  or  otherwise  in  the  same 
manner  as  in  the  case  of  other  proceedings  in  such  courts 
respectively,  until  other  provision  is  made  in  that  behalf  by 
competent  authority.    R.S.O.  1914,  c.  198,  s.  113. 


Pees  on 
trial. 


113.  To  provide  a  fund  for  or  towards  the  payment  of  the 
referee's  salary  and  other  expenses,  there  shall  be  further 
payable  a  sum  which  shall  be  determined  by  the  referee  and 
mentioned  in  his  decision  or  report  or  in  a  subsequent  report ; 
the  said  sum  not  to  exceed  the  rate  of  $4  a  day  for  every 
full  day  the  trial  occupies,  and  shall  be  paid  in  stamps 
by  one  or  the  other  of  the  parties,  or  distributed  between  or 
among  the  parties  as  the  referee  directs.  R.S.O.  1914,  c.  198, 
s.  114. 


Reports  to 
fee  stamped. 


1 1 4-.  The  decision  or  report  of  the  referee  shall  not  be 
given  out  until  stamped  with  the  necessary  stamps.  R.S.O. 
1914,  c.  198,  s.  115. 
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1 1  5. —  ( 1 )   The  decision  or  report  of  the  referee,  on  any  Appealing  to 
appeal  or  reference  under  this  Act,  or  in  any  action  or  pro- Applai%ime 
ceeding  transferred  or  referred  to  him  under  this  Act  shall  be  ^°^- 
binding    and    conclusive    upon    all    parties    thereto,    unless 
appealed  from  to  a  divisional  court  within  one  month  after 
the  filing  thereof,  or  within  such  further  time  as  the  referee 
or  a  divisional  court  or  a  judge  thereof  may  allow,  save  as 
otherwise  provided  by  this  Act  in  any  case  where  it  is  declared 
that  the  decision  of  the  referee  shall  be  final. 

(2)   The  decision  or  report  may  be  appealed  against  to  a  Procedure, 
divisional  court  in  the  same  manner  as  from  a  decision  of  a 
judge  of  the  Supreme  Court  sitting  in  court.    R.S.O.  1914, 
c.  198,  s.  116. 

RULES  AND  TARIFF  OF  COSTS. 

116.  The  judges  of  the  Supreme  Court  shall  have  the  same  judges  of 
authority  to  make  general  rules  with  respect  to  proceedings  coSrt  mly 
before  the  referee  and  appeals  from  him  as  they  have  with  ™ake  rules, 
respect  to  proceedings  under  The  Judicature  Act;  and  section  Rev  stat 
108  of  that  Act  shall  apply  thereto.  R.S.O.  1914,  c.  198,  s.  117.  «•  ss. 

117. — (1)   Subject  to  any  such  general  rules  the  referee  Referee  may 
shall  have  power,  with  the  approval  of  the  Lieutenant-Gover-  ™*  ®  ^^  ^^' 
nor  in  Council,  to  frame  rules  regulating  the  practice  and  pro- 
cedure to  be  followed  in  all  proceedings  before  him  under  this 
Act,  and  also  to  frame  tariffs  of  fees  in  cases  not  otherwise 
provided  for. 

(2)   Such  rules  and  tariffs,  whether  made  by  the  judges  or  Publication, 
the  referee,  shall  be  published  in  the  Ontario  Gazette  and 
shall  thereupon  have  the  force  of  law;  and  the  same  shall  be 
laid  before  the  Assembly  at  its  next  session  after  promulga- 
tion thereof.    R.S.O.  1914,  c.  198,  s.  118. 

118.  Until  other  provisions  are  made  under  the  last  two  Tariff  of 
preceding  sections  the  tariff  of  the  county  court  shall  be  the  adopted'^untu 
tariff  of  costs  and  of  fees  and  disbursements  for  solicitors  and  ^^^^  ™*^®- 
officers  under  this  Act  and  the  referee  shall  have  the  power 
to  fix  counsel  fees.    R.S.O.  1914,  c.  198,  s.  119. 
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FORM  1. 

Form  of  Petition  for  Drainage  Work. 

(Section  3.) 

The  petition  of  the  majority  in  number  of  the  resident  and  non- 
resident persons  (exclusive  of  farmers'  sons  not  actual  owners),  as 
shown  by  the  last  revised  assessment  roll  of  the  township  of 

in  the  county  of  to  be 

the  owners  of  the  lands  to  be  benefited  within  said  township,  and 
hereinafter  described,  sheweth  as  follows: 

Your  petitioners  request  that  the  area  of  land  within  the  said 
township  and  being  described  as  follows:  that  is  to  say,  lots  num- 
bered 1  to  10  inclusive  in  the  first  concession;  lots  lettered  A  to 
H  inclusive  in  the  second  concession;  north-west  halves  of  lots  num- 
bered 4  to  12  inclusive  in  the  third  concession;  the  side-road  between 
lots  numbered  7  and  8  in  the  first  concession,  and  the  road  allowance 
between  concessions  1  and  2  and  between  2  and  3  (as  the  case  may 
be,  or  describing  the  area  by  metes  and  bounds),  may  be  drained  by 
means  of:  — 

1.  A  drain  or  drains. 

2.  Deepening,  straightening,  widening,  clearing  of  obstructions 
or  otherwise  improving  the  stream,  creek  or  watercourse,  known  as 
(name  or  other  general  designation). 

3.  Lowering  the  water  of  lake  or  the  pond  known 
as  (name  or  other  general  designation),  (or  by  any  or  all  of  said 
means). 

And  your  petitioners  will  ever  pray:  — 

R.S.O.  1914,  c.  198,  Form  1. 


FORM  2. 
Form  of  By-law. 

(Section  22.) 

A  by-law  to  provide  for  drainage  work  in  the  of 

in  the  county  of  and  for  borrowing  on 

the  credit  of  the  municipality,  the  sum  of  for  completing 

the  same  (or  the  sum  of  the  proportion  to  be  con-: 

tributed  by  said  municipality  for  completing  the  same). 

Provisionally  adopted  the  day  of  A.D.  19 

Whereas  the  majority  in  number  of  the  resident  and  non-resident 
owners  (exclusive  of  farmers'  sons  not  actual  owners),  as  shown 
by  the  last  revised  assessment  roll,  of  the  property  hereinafter  set 
forth  to  be  benefited  by  drainage  work  (as  the  case  may  be)  have 
petitioned  the  council  of  the  said  of 

praying  that   (here  set  out  the  purport  of  the  petition,  describing 
generally  the  lands  and  roads  to  be  benefited). 

And  whereas,  thereupon  the  said  council  has  procured  an  examina- 
tion, to  be  made  by  ,  being  a  person  competent  for  such 
purpose,  of  the  said  area  proposed  to  be  drained  and  the  means 
suggested  for  the  drainage  thereof,  and  of  other  lands  and  roads 
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liable  to  assessment  under  The  Municipal  Drainage  Act,  and  has 
also  procured  plans,  specifications  and  estimates  of  the  drainage 
work  to  be  made  by  the  said  and  an  assessment  to  be 

made  by  him  of  the  lands  and  roads  to  be  benefited  by  such  drain- 
age work,  and  of  other  lands  and  roads  liable  for  contribution 
thereto,  stating  as  nearly  as  he  can  the  proportion  of  benefit,  out- 
let liability  and  injuring  liability,  which  in  his  opinion  will  be 
derived  or  incurred  in  consequence  of  such  drainage  work  by  every 
road  and  lot,  or  portion  of  lot,  the  said  assessment  so  made  being 
the  assessment  hereinafter  by  this  by-law  enacted  to  be  assessed 
and  levied  upon  the  roads  and  lots,  or  parts  of  lots  hereinafter 
in  that  behalf  specially  set  forth  and  described;  and  the  report  of 
the  said  in  respect  thereof,  and  of  the  said  drainage 

work  being  as  follows:  {here  set  out  the  report  of  the  engineer  or 
surveyor  employed). 

And  whereas  the  said  council  are  of  opinion  that  the  drainage 
of  the  area  described  is  desirable:  — 

Therefore  the  said  municipal  council  of  the  said  of 

,  pursuant  to  the  provisions  of  The  Municipal  Drainage 
Act.  enacts  as  follows:  — 

1st.  The  said  report,  plans,  specifications,  assessments  and  esti- 
mates are  hereby  adopted,  and  the  drainage  work  as  therein  indi- 
cated and  set  forth  shall  be  made  and  constructed  in  accordance 
therewith. 

2nd.  The  reeve  {or  mayor)  of  the  said  may  borrow  on 

the  credit  of  the  corporation  of  the  said  of  the  sum 

of  dollars,  being  the  funds  necessary  for  the  work  not 

otherwise  provided  for  {or  being  said  municipality's  proportion  of 
the  funds  necessary  for  the  work),  and  may  issue  debentures  of  the 
corporation  to  that  amount  in  sums  of  not  less  than  $50  each,  and 
payable  within  years  from  the  date  of  the  said  debentures 

with  interest  at  the  rate  of  per  centum  per  annum,  that 

is  to  say:  {insert  the  manner  of  payment  annually  and  ichether 
with  or  withotit  coupons,  and  if  the  latter,  omit  the  last  clause  of 
this  paragraph)  such  debentures  to  be  payable  at  ,  and  to 

have  attached  to  them  coupons  for  the  payment  of  interest. 

3rd.  For  paying  the  sum  of  ($410),  the  amount  charged  against 
the  said  lands  and  roads  for  benefit,  and  the  sum  of  $180),  the 
amount  charged  against  said  lands  and  roads  for  outlet  liability, 
and  the  sum  of  ($135),  the  amount  charged  against  said  lands 
and  roads  for  injuring  liability,  apart  from  lands  and  roads  belong- 
ing to  or  controlled  by  the  municipality,  and  for  covering  interest 
thereon  for  years,  at  the  rate  of  per  centum 

per  annum,  the  following  total  special  rates  over  and  above  all 
other  rates  shall  be  assessed,  levied  and  collected  (in  the  same 
manner  and  at  the  same  time  as  other  taxes  are  levied  and  collected) 
upon  and  from  the  undermentioned  lots  and  parts  of  lots  and  roads, 
and  the  amount  of  the  said  total  special  rates  and  interest  against 
each  lot  or  part  of  lot  respectively  shall  be  divided  into 
equal  parts,  and  one  such  part  shall  be  assessed,  levied  and  collected 
as  aforesaid,  in  each  year,  for  years,  after  the  final 

passing  of  this  by-law,  during  which  the  said  debentures  have  to 
run. 
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Total  for  benefit 

410  00 

108  00 

135  00 

"       outlet 

108  00 

"       injuring 

135  00 

Roads    (and    lands)    of 

mu 
Total 

nicipality 

100  00 

$753  00 

4th.  For  paying  the  sum  of  ($100),  the  amount  assessed  against 
the  said  roads  and  lands  of  the  municipality,  and  for  covering 
interest  thereon  for  years  at  the  rate  of  per 

centum  per  annum,  a  special  rate  on  the  dollar,  sufficient  to  pro- 
duce the  required  yearly  amount  therefor  shall,  over  and  above 
all  other  rates,  be  levied  and  collected  (in  the  same  manner  and 
at  the  same  time  as  other  taxes  are  levied  and  collected)  upon  and 
from  the  whole  rateable  property  in  the  said  of 

in  each  year  for  years,  after  the  final 

passing  of  this  by-law,  during  which  the  said  debentures  have  to 
run.  • 

5th.  This  by-law  shall  be  published  once  in  every  week  for  four 
consecutive  weeks  in  the  ,  newspaper,  published  in 

the  town  of  {or  printed  and  served  or  mailed  as 

prescribed),  and  shall  come  into  force  upon  and  after  the  final 
passing  thereof,  and  may  be  cited  as  the  "  By-law." 


R.S.O.  1914,  c.  198.    Form  2. 


Sec.  2  (1).  MUNICIPAL  ARBITRATIONS.  Chap.  242.  3163^ 


CHAPTER  242. 

The  Municipal  Arbitrations  Act. 

1 . —  ( 1 )  All  claims  against  the  corporation  of  a  city  having  Appointment 
a  population  of  not  less  than  100,000,  and  all  claims  made  ^'jj^/^'f^^^ 
jointly  against  such  corporation  and  the  corporation  of  an  ad- 
joining municipality  for  compensation  or  damages  for  land 
expropriated  or  injuriously  affected  under  The  Municipal  Act,  Rev.  stat. 
and  all  other  claims  and  questions  arising  under  any  lease  or  °-  ^33. 
other  contract  to  which  the  corporation  is  a  party,  and  which 
by  law  or  by  the  terms  of  the  lease  or  contract  are  to  be  de- 
termined by  arbitration,  shall  be  heard  and  determined  by  an 
official  referee  appointed  by  the  Lieutenant-Governor  in  Coun- 
cil and  who  shall  be  called  the  "Official  Arbitrator."     R.S.O. 
1914,  c.  199,  s.  2  (1) ;  1916,  c.  44,  s.  1. 

(2)   The  Official  Arbitrator  shall, —  Powers,  etc., 

of  Official 

(a)  be  a  barrister  of  at  least  ten  years'  standing  at  the  Qualification, 
bar  of  Ontario ;  ' 

(&)  have  all  the  powers  of  an  official  referee  under  The Powera. 
Judicature  Act  and  of  an  arbitrator  under  T/ie  ^^'^l***- 
Municipal  Act  or  under  The  Arbitration  Act;       233,97. 

(c)  be  an  officer  of  the  Supreme  Court;  status. 

{d)  not  act  as  solicitor  or  counsel  for  or  against  the  cor- Disability, 
poration  or  for  any  other  municipal  corporation; 

(e)  have  all  the  powers  of  a  judge  of  the  Supreme  Court  other  powers, 
including  those  relating  to  the  production  of  books 
and  papers,  the  amendment  of  notices  for  com- 
pensation or  damage  and  of  all  other  notices  and 
proceedings,  the  rectification  of  errors  or  omissions, 
the  time  and  place  of  taking  examinations  and 
views,  the  assistance  of  engineers,  surveyors  or 
other  experts,  and  as  respects  all  matters  incident 
to  the  hearing  and  determination  of  matters  before 
him  or  proper  for  doing  complete  justice  therein 
between  the  parties,  including  the  power  of  award- 
ing costs.    R.S.O.  1914,  c.  199,  s.  2  (2). 

2. —  (1)   The  death  of  the  Official  Arbitrator  or  his  ceas- Death  of 
ing  to  hold  office  from  any  cause  pending  a  reference  before  A^itrator. 
him,  before  his  award  is  made,  shall  not  abate  the  proceedings, 
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Deputy 
Official 
Arbitrator. 


Death  of 
claimant. 


but  such  reference  shall  be  eoutinued  and  all  proceedings 
therem  already  taken  shall  be  adopted,  and  an  award  made 
therein  hy  his  successor  in  office. 

(2)  The  Lieutenant-Governor  in  Council  may  appoint  a 
Deputy  Official  Arbitrator  and,  in  case  of  the  ilhiess  or  absence 
or  inability  to  act  of  the  Official  Arbitrator  and  during  a 
vacancy  in  the  office,  the  Deputy  Official  Arbitrator  shall  have 
all  the  powers  and  perform  all  the  duties  of  the  Official 
Arbitrator. 

(3)  The  death  of  the  claimant  pending  a  reference  before 
the  Official  Arbitrator  shall  not  abate  or  determine  the  pro- 
ceedings already  taken  before  him,  but  such  proceedings  al- 
ready taken  may  be  continued  by  or  against  the  legal  repre- 
sentatives of  the  deceased,  or  by  or  against  the  person  or  per- 
sons upon  whom  the  estate  or  interests  of  the  deceased  de- 
volves.    1923,  c.  46,  s.  2. 


Commence- 
ment of  pro- 
ceedings 
under  Act. 


3.  If  any  person  interested  in  any  such  claim  or  question 
desires  that  the  same  should  be  determined  by  the  Official 
Arbitrator  he  shall  give  to  the  clerk  of  the  municipality  and 
to  every  other  person  interested  seven  clear  days'  notice  that 
the  same  is  so  referred,  specifying  therein  the  nature  of  the 
claim  or  question  to  be  determined,  and  the  amount  in  con- 
troversy; and  upon  such  notice,  with  proof  of  the  service  of 
it,  being  filed  with  him  the  Official  Arbitrator  may  proceed 
to  hear  and  determine  the  matters  so  referred  to  him.  R.S.O. 
1914,  c.  199,  s.  3. 


When  arbi- 
trator to  state 
reasons  in 
writing. 


4.  Where  the  Official  Arbitrator  proceeds  partly  on  view 
or  upon  any  special  knowledge  or  skill  possessed  by  himself 
he  shall  put  in  writing  as  part  of  his  reasons  a  statement  of 
such  matter  sufficiently  full  to  allow  the  divisional  court  to 
determine  the  weight  which  should  be  attached  to  it.  R.8.0. 
1914,  c.  199,  s.  4. 


Filing  award. 


Extending 
notes  of 
evidence. 


S.  The  award  of  the  Official  Arbitrator,  with  his  notes  of 
evidence  and  exhibits  and  the  reasons  of  his  decision,  shall  be 
filed  in  the  office  of  the  registrar  of  the  Appellate  Division, 
and  notice  of  the  filing  shall  forthwith  be  given  by  the  Official 
Arbitrator  to  the  parties  who  appeared  or  were  represented 
upon  the  reference  or  to  their  solicitors ;  and  upon  the  request 
of  any  of  the  parties  interested  in  the  inquiry  the  notes  taken 
by  the  shorthand  writer,  if  any,  shall  be  extended  by  him  and, 
upon  payment  of  his  proper  fees  therefor,  shall  be  filed  Avith 
the  ivo-isti-ar.     Il.S.O.  1914,  c.  199,  s.  5. 


6.  The  award  when  so  filed  shall  not  be  made  public  until 
I  the  " 
to  him.     R.8.0.  1914,  c.  199,  s.  6. 


Fees  to  be 

award^'made     JiH  the  fccs  payable  to  the  Official  Arbitrator  have  been  paid 

public. 


Sec.  12  (2),  MUNICIPAL  ARBITRATIONS.  Chap.  242.  3165 

T.  The  award  may  be  appealed  against  to  a  divisional  court  Appeal  to 
in  the  same  manner  as  the  decision  of  a  jiidjje  of  the  Supreme  courT'*'* 
Court  sitting  in  Court  is  appealed  from,  and  subject  to  sec- 
tion 351  of  The  Municipal  Act,  shall  be  binding  and  conclusive  Rev.  stat. 
upon  all  parties  to  the  reference  unless  appealed  from  within 
six  weeks  aTter  notice  that  it  has  been  filed.     R.S.O.  1914, 
c.  199,  s.  7;  1917,  c.  27,  s.  33  (1). 

8.  The  time  of  any  vacation  of  the  Supreme  Court  shall  vacation, 
not  be  reckoned  in  the  computation  of  the  time  for  doing  any 

act  or  taking  any  proceeding  in  relation  to  the  appeal.     R.S.O. 
1914,  c.  199,  s.  8. 

9.  Where  no  appeal  is  taken  within  the  prescribed  time,  Giving  out 
or  when  an  appeal  has  been  disposed  of,  the  exhibits  may  be  no^appeaT.^^'^ 
.delivered  out  to*the  parties  entitled  to  them.     R.S.O.  1914, 

c.  199,  s.  9. 

1  O.  AVhere  an  action  has  been  brought  or  is  pending  the  Transferring 
court  or  a  judge  thereof,  if  of  opinion  that  the  relief  sought  Arbftrato^r. 
is  properly  the  subject  of  a  proceeding  under  this  Act,  on 
the  application  of  either  party  or  otherwise,  may  at  any  stage 
of  the  action  order  it  to  be  transferred  to  the  Official  Arbi- 
trator on  such  terms  as  to  costs  and  otherwise  as  may  be  deem- 
ed proper;  and  the  Official  Arbitrator  shall  thereupon  give 
such  directions  as  to  the  prosecution  of  the  claim  before 
him  as  he  may  deem  just  and  convenient,  and,  subject  to  the 
provis'ons,  if  any,  in  respect  thereto  in  the  order  of  transfer, 
the  costs  of  the  action  shall  be  in  his  discretion.  R.S.O.  1914, 
c.  199,  s.  10. 

1  1 .  Costs  awarded  by  the  Official  Arbitrator  shall  be  taxed  iiow  co.sts  to 
by  one  of  the  taxing  officers  of  the  Supreme  Court,  and  shall ''°  ^^'"''^■ 
be  taxed  upon  such  scale  and  be  payable  to  such  parties  as 
may  be  determined  by  the  Official  Arbitrator.     R.S.O.  1914, 
c.  199,  s.  11. 

12. —  (1)  The  Official  Arbitrator  shall  be  entitled  to  be  Fees  of  official 
paid  for  his  services  while  sitting  upon  any  arbitration  at  the '  '^  '*'"**tor. 
rate  of  $20  per  day,  or  a  proportionate  part  thereof  where  a 
sittings  upon  any  one  day  occupies  less  than  a  whole  day; 
and  for  a  meeting,  at  which  the  reference  is  not  proceeded 
with  but  a  postponement  is  made  at  the  request  of  anv  partv, 
$4. 

(2)  One-half  of  such  fees  shall  be  payable  by  each  of  the  By  whom 
parties  to  the  reference  if  only  two  parties  are  interested,  and  ^^^^  '^' 
proportionately  by  all  parties  interested  if  a  larger  number 
than  two  are  so  interested ;  but  the  Official  Arbitrator  shall 
have  power  to  award  that  any  sum  so  paid  or  payable  may 
be  recoverable  by  any  one  or  more  of  the  parties  from  any 
other  or  others  of  them,  and  such  fees  shall  be  recoverable  as 
any  other  costs  of  the  arbitration. 
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Idem. 


(3)  If  the  award  is  not  taken  up  within  thirty  days  after 
service  upon  the  parties  of  the  notice  of  filing  thereof  the  fees- 
and  expenses  of  the  Official  Arbitrator  shall  be  recoverable  by 
action  from  any  one  or  more  of  the  parties  to  the  arbitration. 

(4)  Nothing  herein  shall  prejudicially  affect  fhe  right  of 
the  arbitrator  to  recover  his  fees  or  expenses  in  any  way  in 
which  they  may  now  be  recovered.     R.S.O.  1914,  c.  199,  s.  12. 


Appointment 
of  assessor. 


13. —  (1)  The  Lieutenant-Governor  in  Council  may  ap- 
point for  such  municipality  an  assessor  of  sound  judgment, 
experience  and  knowledge  in  and  as  to  matters  relating  to 
real  property  within  the  municipality  to  sit  with  the  Official 
Arbitrator. 


In  what 
cases  to  be 
called  in. 


Function  of 

assessor. 


Assessor's 
fee. 


How 

payable. 


(2)  The  assessor  shall  be  called  upon  by  the  Official  Arbi- 
trator— 

(a)  upon  the  request  of  all  the  parties  to  an  arbitration,, 
and  at  any  stage  of  the  proceedings ;  or 

(&)  where  the  Official  Arbitrator  desires  his  advice  and 
assistance,  and  no  party  to  the  proceedings  objects 
thereto,  at  the  time  he  is  so  called  upon. 

(3)  The  assessor  shall  not  make  or  join  in  the  award,  but 
shall  otherwise  give  the  Official  Arbitrator  such  assistance  as- 
he  may  require. 

(4)  The  assessor  shall  be  entitled  for  his  services  while  sit- 
ting on  an  arbitration  to  be  paid  at  the  rate  of  $10  per  day, 
or  a  proportionate  part  thereof  where  a  sitting  on  any  one  day 
occupies  less  than  a  whole  day;  and  for  a  meeting  where  the 
reference  is  not  proceeded  with  but  a  postponement  is  made  at 
the  request  of  any  party,  $2. 

(5)  The  fees  of  the  assessor  shall  be  payable  by  the  same- 
parties  and  in  the  same  proportion  and  manner  and  shall  be 
recoverable  in  the  same  way  as  those  of  the  arbitrator,  and 
shall  be  treated  in  all  respects  in  the  same  manner  as  the  fees 
of  the  arbitrator  as  to  the  ultimate  payment  thereof  and  as  to 
the  manner  of  such  payment.     R.S.O.  1914,  c.  199,  s.  13. 


Power  to 
make  rules 
and  tariff. 

Rev.  Stat. 
c.   88. 


14,  The  judges  of  the  Supreme  Court  shall  have  the 
same  power  to  make  rules  with  respect  to  matters  and  pro- 
ceedings under  this  Act  and  tariffs  of  fees  as  they  have  in  re- 
spect to  proceedings  under  The  Judicature  Act.  R.S.O.  1914, 
c.  199,  s.  14  (1). 


Application 
of  Act. 


1  5. —  (1)  This  Act  shall  extend  and  apply  to  the  County  of 
York  and  to  the  Township  of  York,  and  to  any  municipality 
the  council  of  which  by  by-law  declares  that  it  is  desirable 
that  the  municipality  shall  be  brought  within  the  provisions 
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of  this  Act ;  and  in  that  case  this  Act  shall  be  read  as  though 
it  had  been  expressly  applied  to  such  municipality  by  the 
terms  thereof. 

(2)  Where  the  council  of  any  such  municipality  has  by  by- Appointment 
law  so  declared,  or  shall  hereafter  so  declare,  an  official  arbi-  cases? 
trator  may  be  appointed  for  such  municipality  by  the  Lieuten- 
ant-Governor in  Council ;  and  he  shall  have  and  may  exercise 

within  such  municipality  all  the  powers  conferred  upon  the 
Official  Arbitrator  by  this  Act. 

(3)  The  council  of  a  municipality  which  has  passed  a  by- Repeal 
law  under  subsection  1  may  repeal  it  at  any  time  after  the  bringing  Act 
expiration  of  six  months  from  the  passing  of  the  by-law ;  and  ^^^  ^°^'^^- 
upon  such  repeal  this  Act  shall  cease  to  apply  or  be  in  force 

in  such  municipality.     R.S.O.  1914,  c.  199,  s.  15. 
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CHAPTER  243. 


The  Municipal  and  School  Accounts  Audit  Act. 


interpreta-  1-  In  thls  Act  "Minister"  shall  mean  that  member  of  the 

''MlnTster."      Executive  Council  to  whom  for  the  time  being  the  administra- 
tion of  this  Act  is  assigned.     1920,  c.  68,  s.  3. 


Act  not  to 


2i  This  Act  shall  not  apply  to  any  city  which  by  the  latest 
oFo'v^er^is  000  enumeration  of  the  assessors  is  found  to  have  a  population  of 
"over  fifteen  thousand.     R.S.O.  1914,  c.  200,  s.  2. 


Appointment 
of  Provincial 
Municipal 
Auditor. 


3i  The  Lieutenant-Governor  in  Council  may  from  time  to 
time  appoint  for  the  purposes  of  this  Act  a  Fellow  of  the  In- 
stitute of  Chartered  Accountants  of  Ontario  or  some  other 
expert  accountant  who  shall  be  known  as  "The  Provincial 
Municipal  Auditor."     R.S.O.  1914,  c.  200,  s.  3. 


Auditor  may 
make  rules 
subject  to 
approval  by 
Order  in 
Council. 


Rules  to  have 
force  of  law. 


4.  The  Provincial  ]\Iunicipal  Auditor,  subject  to  the  ap- 
proval of  the  Lieutenant-Governor  in  Council,  shall  from  time 
to  time  frame  rules  respecting, — 

(a)  the  number  and  forms  of  books  of  account  to  be  kept 
by  the  treasurer  of  every  municipality  and  police 
village ; 

(6)  the  system  of  book-keeping  to  be  adopted  by  the 
treasurers  of  all  or  any  class  of  municipal  corpora- 
tions, and  by  the  treasurers  of  all  or  of  any  class 
of  school  boards ; 

(c)  The  manner  in  which  books  of  accounts,  vouchers, 

receipts,  money  and  securities  of  municipal  cor- 
porations and  school  boards  shall  be  kept ; 

(d)  the  audit  and  examination  of  accounts  and  money 

of  municipal  corporations  and  of  school  money  by 
municipal  and  school  auditors  respectively,  or  by 
the  Provincial  Municipal  Auditor  or  by  any  per- 
i^on  appointed  by  him  for  that  purpose.  R.S.O. 
1914,  c.  2C0,  s.  4. 

5.  Such  rules  shall,  after  approval  by  the  Lieutenant-Gov- 
ernor in  Council  and  publication  in  the  Ontario  Gazette,  have 
the  force  of  law,  and  any  officer  of  a  municijnil  corporation 
guilty  of  any  wilful  act  or  omission  in  contravention  of  such 
rules,  in  addition  to  any  other  penalty  provided  by  hnv,  shall 
incur  a  penalty  of  not  less  than  $20  nor  more  than  $100,  and 
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shall  be  disqualified  for  the  period  of  two  years  thereafter  Penalty  for 
from   holding   any   municipal   office.     R.S.O.    1914,    c.    200,  rules. 
s.  5. 

6.  In  order  that  municipal  accounts  may  be  kept  correctly  Auditor  to 
and  according  to  a  uniform  method  the  Auditor  shall  prepare  For  muni^*'''^' 
a  book  or  sets  of  books  of  account  upon  a  proper  system  for  "Panties, 
use  by  the  corporation  of  a   municipality,   or   by   a  police 

village ;  and  he  shall  submit  such  books  to  the  Lieutenant-Gov- 
ernor in  Council  for  approval.     KS.O.  1914,  c.  200,  s.  6. 

7.  The  Auditor,  when  directed  by  and  subject  to  the  ap- B^ks^for  use 
proval  of  the  Lieutenant-Governor  in  Council,  shall  also  froniboardr 
time  to  time  prepare  books  of  account  upon  a  simple  and  uni- 
form system  of  book-keeping  for  use  by  school  boards  through- 
out Ontario.     R.S.O.  1914,  c.  200,  s.  7. 

8. —  (1)  After  the  approval  of  such  books  and  after  notice  Councils  and 

^      -      .  .  T  IT,-  1  1  •  -XT      boards  to  pro- 

of their  preparation  and  publication  has  been  given  m  the  cure  books 

Ontario  Gazette  and  in  two  newspapers  published  in  the  City^'*^^"'^'^''- 
of  Toronto  once  a  week  for  three  successive  weeks,  and  after 
notice  of  such  approval  has  been  sent  by  registered  post 
to  the  clerk  of  each  municipal  corporation,  the  council  of  each 
of  such  municipalities  and  each  of  such  school  boards  shall, 
at  the  beginning  of  the  next  year  after  the  last  publication  of 
such  notice,  procure  the  book  or  books  prescribed  for  the  muni- 
cipal corporation  or  board,  and  shall  keep  the  accounts  of 
the  corporation  or  board  therein  and  in  accordance  with  the 
system  provided  thereby. 

(2)  Any  municipal  corporation  which  refuses  or  neglects  Penalties. 
so  to  do  shall  incur  a  penalty  of  $100  for  every  month  it  may 

be  in  default ;  and  every  school  board  of  a  city  or  town  which 
refuses  or  neglects  so  to  do  shall  incur  a  penalty  of  $50,  and 
every  other  school  board  shall  incur  a  penalty  of  $25  for  every 
month  it  is  in  default. 

(3)  Such  penalties  shall  be  recoverable  by  the  Auditor  or  By  whom 
with  his  consent  by  any  ratepayer  of  the  municipality. 


recoverable. 


(4)  Where  a  municipal  corporation  or  board  establishes  to  when  use  of 
the  satisfaction  of  the  Auditor  that  the  system  adopted  and^'go^^/o^^'fyg. 
the  books  in  use  are  sufficient  and  satisfactory,  and  the  Auditor  tem  not 

„     ,       T        ,  1  -1-  (.1  .  compulsory. 

SO  certifies,  the  use  of  the  books  or  the  adoption  oi  the  system 
hereinbefore  provided  for  shall  not  be  compulsory  and  the 
penalties  in  such  cases  shall  not  be  incurred.  R.S.O.  1914, 
e.  200,  s.  8. 

9.  If,  in  the  opinion  of  the  Auditor,  such  book  or  any  ^^pubH^at'ioE 
one  or  more  of  them  are  not  likely  to  be  published  by  some  ot  books 
responsible  publisher  the  Auditor  may  call  for  tenders  for 
their  publication  and,  with  the  approval  of  the  Lieutenant- 
Governor  in  Council,  may  arrange  for  such  publication  and 


on 


3170 


Chap.  243.       municipal  and  school  accounts. 


Sec.  9. 


for  the  sale  thereof,  and  in  order  that  such  books  may  be 
supplied  to  the  public  at  a  reasonable  cost  may,  with  the 
like  approval,  fix  the  price  at  which  the  same  shall  be  sold. 
R.S.O.  1914,  c.  200,  s.  9. 


Inspection  and      -|  Q. —  (1)   The  Auditor  may  at  any  time  on  his  own  motion, 

audit  of  muni-  t^'  ,ti  j  i  i>  '    '       ^ 

cipai  accounts.  Or  whenever  requested  by  any  two  members  or  a  municipal 
council,  make  an  inspection,  examination  or  audit  of  the 
books,  accounts,  vouchers  and  money  of  any  municipal  cor- 
poration in  the  hands  of  the  treasurer  or  collector  thereof; 
and  when  requested  by  a  writing  signed  by  thirty  ratepayers 
resident  in  the  municipality  and  directed  by  the  Lieutenant- 
Governor  in  Council  so  to  do  he  shall  make  such  inspection, 
examination  or  audit. 


Or  of  school 
accounts. 


Inspection  by 

chartered 

accountant. 


(2)  The  Auditor  may  at  any  time  of  his  own  motion  make 
an  inspection,  examination  or  audit  of  the  books,  accounts, 
vouchers  and  money  of  any  school  board  in  the  hands  of  its 
treasurer,  collector  or  other  officer. 

(3)  The  Auditor  may,  with  the  approval  of  the  Lieutenant- 
Governor  in  Council,  appoint  a  Fellow  of  the  Institute  of 
Chartered  Accountants  of  Ontario  or  some  other  expert  ac- 
countant who  is  familiar  with  municipal  accounts  to  make 
such  inspection,  audit  or  examination,  and  the  person  so  ap- 
pointed shall  have  all  the  powers  and  shall  perform  all  the 
duties  by  this  Act  conferred  or  imposed  upon  the  Auditor 
when  acting  under  this  section.     R.S.O.  1914,  c.  200,  s.  10. 


Powers  of 
Auditor  while 
holding  in- 
vestigation. 


11.  The  Auditor  upon  any  such  audit,  examination  or  in- 
spection may  require  the  treasurer,  collector  or  auditor  of  any 
municipal  corporation  or  school  board  or  any  other  person 
to  appear  and  give  evidence  on  oath,  and  for  this  purpose  he 
shall  have  the  same  power  to  summon  such  officers  or  other 
persons  to  attend  as  witnesses,  to  enforce  their  attendance 
and  to  compel  them  to  produce  books  and  documents  and  to 
give  evidence  as  any  judge  or  court  has  in  civil  cases,  and 
the  officers  of  all  municipal  corporations  and  school  boards 
shall  as  often  as  required  by  the  Auditor  produce  all  books 
and  documents  required  to  be  kept  by  them  at  the  treasurer's 
office  for  examination  and  inspection.  R.S.O.  1914,  c.  200, 
s.  11. 


uTnotif^'  1  2.  Every  treasurer  of  a  municipal  corporation  shall,  with- 

AuditoTof       in  five  days  after  his  appointment  to  office,  inform  the  Auditor 
appointment,    ^f  j^-g  appointment  and  of  his  full  name  and  post  office  address. 
R.S.O.  1914,  c.  200,  s.  12. 


"^roducrbooks  "^  ^"  ^^^  treasurer  of  every  municipal  corporation  shall, 
when  re-  whenever  requested  so  to  do  by  the  Auditor,  at  any  reason- 
auditor^^        ^^l6  time,  produce  and  exhibit  for  examination  and  inspection 

all  books,  accounts,  vouchers  and  documents  in  his  hands  as 

such  treasurer.     R.S.O.  1914,  c.  200,  s.  13. 
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1 4.  The  Auditor  or  any  other  person  making  an  audit,  in-  Report  on 
spection  or  examination  under  this  Act  shall  report  thereon  a'udu%'tc!' 
to  the  council  of  the  municipal  corporation  and  to  the  Lieuten- 
ant-Governor, and  shall  in  such  report  make  such  recommenda- 
tions as  seem  to  him  to  be  necessary  to  carry  out  the  provisions 
of  this  Act  and  The  Municipal  Act  and  the  school  laws  as  Rev.  stat. 
regards  the  keeping  of  the  books  and  accounts  of  the  munici- "'  ^^^' 
pal  corporation  or  board  and  so  as  best  to  secure  its  money 
and  assets.     R.S.O.  1914,  c.  200,  s.  14. 

1  S.  Every  member  of  a  municipal  council  shall  by  every  Members  of 

T  .  ji^Ti  iji  councils  to 

means  m  his  power  procure  th^  due  observance  by  the  coun- see  that  Act 
cil  and  the  officers  of  the  corporation  of  the  provisions  of '^''^"®^  ""'• 
this  Act  and  the  rules  to  be  made  hereunder,  and  shall  see 
that  the  recommendations  of  the  Auditor  or  of  any  person 
appointed  by  him  as  hereinbefore  mentioned  when  concurred 
in  and  approved  of  by  the  Auditor  are  duly  carried  out. 
R.S.O.  1914,  c.  200,  s.  15. 

1 6. —  (1)  Where  the  Auditor  personally  conducts  an  audit,  fxp^Ies  of 
inquiry,  inspection  or  examination  under  this  Act  the  fees  inspection, 
and  expenses  to  be  allowed  therefor  shall  be  determined  andaudltbr.^''''  ^ 
certified  by  the  Minister,  and  shall  become  a  debt  due  to  the 
Crown  from  the  municipal  corporation,  and  in  default  of 
payment  thereof  the  Treasurer  of  Ontario  may  deduct  the 
same  from  any  money  payable  to  the  corporation  by  the  Pro- 
vince, or  such  fees  and  expenses  may  be  recovered  by  and  in 
the  name  of  the  Auditor.     R.S.O.  1914,  c.  200,  s.  16  (1)  ;  1920, 
c.  68,  s.  2. 

(2)  Where  such  audit,  inquiry,  inspection  or  examination  Payment  of 
is  conducted  by  any  person  other  than  the  Auditor  the  f ees  wo^rlfdonrby" 
and  expenses  to  be  allowed  for  the  same  shall  be  determined  g"®^''®'^^''^" 
by  the  Auditor,  subject  to  the  approval  of  the  Minister,  and 
shall  thenceforth  become  a  debt  due  to  such  person  by  the 
municipal  corporation,   and   shall  be   payable   within   three 
months  after  demand  thereof  at  the  office  of  the  treasurer  of 
the  municipal  corporation.     R.S.O.  1914,  c.  200,  s.  16   (2) ; 
1920,  c.  68,  s.  2. 

17.  The  Auditor  shall  not  receive  from  any  municipal  Remuneration 
corporation  or  from  any  officer  thereof  any  fees  or  other  re- «' 8'^<^*tor. 
muneration  for  services  rendered  by  him  in  the  performance 
of  the  duties  of  his  office,  but  he  shall  be  paid  out  of  such 
money  as  may  be  appropriated  by  this  Legislature  for  the 
purposes  of  this  Act  such  salary  as  shall  be  voted  by  the 
Assembly.     R.S.O.  1914,  c.  200,  s.  17. 

1  8i  Every  person  guilty  of  any  act  or  omission  in  contra-  Penalties. 
vention  of  this  Act  for  which  no  other  penalty  is  provided 
shall  incur  a  penalty  of  not  less  than  $5  and  not  more  than 
$20.    R.S.O.  1914,  c.  200,  s.  18. 
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How 
recoverable. 


Rev.  Stat. 
c.    121. 


1 9.  Except  where  otherwise  provided  all  penalties  imposed 
by  or  under  the  authority  of  this  Act  shall  be  recoverable 
under  The  Summary  Convictions  Act.  R.S.O.  1914,  c.  200, 
s.  19. 


Securities 
heretofore 
given  by 
treasurers  not 
affected. 


20.  Nothing  in  this  Act  shall  affect  or  impair  any  security 
heretofore  given  by  any  treasurer  to  a  municipal  corporation 
or  school  board  for  the  due  and  faithful  performance  of  the 
duties  of  his  office,  nor  relieve  the  sureties  named  in  any  bond 
or  other  security  from  liability  in  case  of  default  on  the  part 
of  the  treasurer  in  duly  accounting  for  all  money  coming  into 
his  hands,  nor  shall  anything  herein  contained  relieve  the 
council  or  board  or  any  member  thereof  from  the  duty  of 
appointing  competent  auditors.     R.S.O.  1914,  c.  200,  s.  20. 


Sec.  4(2).  FIREMEN 's  EXEMPTION.  Chap.  244.  3173 

CHAPTER  244. 
The  Firemen's  Exemption  Act. 

1 .  Whenever  any  company  of  firemen  has  been  regularly  when  firemen 
enrolled  in  any  city,  town  or  place,  with  the  approval  of  the  ed  from  serv- 
council  of  the  municipality,  the  council  shall  direct  the  clerk  ^°^'*i^J'^'^°" 
to  ^rant  to  each  member  of  such  company  a  certificate  that  he  ^g*^^°  ***^®'" 
is  enrolled  in  the  same,  which  certificate  shall  exempt  the 

person  named  therein,  during  the  period  of  his  enrolment 
and  his  continuance  in  actual  duty,  from  serving  as  a  jury- 
man or  a  constable  and  in  any  municipal  office.  R.S.O.  1914, 
c.  201,  s.  2. 

2.  Upon  complaint  to  the  council  of  neglect  of  duty  by  any  Fo'*'eiting 
member  of  such  fire  company  the  council  shall  examine  into  case  of 
the  same  and  for  any  such  cause,  and  also  in  case  any  mem- ™®'^°'^'*'^*'*" 
ber  of  such  company  is  convicted  of  a  breach  of  any  of  the 

rules  legally  made  for  the  regulation  of  the  same,  may  strike 
off  the  name  of  any  such  member  from  the  list  of  the  com- 
pany and  thenceforward  the  certificate  granted  to  such  mem- 
ber shall  have  no  effect  in  exempting  him  from  any  duty  or 
service.     R.S.O.  1914,  c.  201,  s.  3. 

3. —  (1)  Where  any  member  of  any  company  of  firemen  Firemen  hav- 
has  regularly  and  faithfully    served    for    seven    consecutive  sef en  y^ars 
years  in  the  same  he  shall  be  entitled  to  receive,  upon  pro-T^^P^''^. 

j'j  f      o  1  .  '  n  n  from  serving 

ducmg  due  proof  or  such  service,  a  certificate  from  the  clerk  in  certain 
that  he  has  been  regularly  enrolled  and  has  served  as  a  mem-  °^^^^' 
ber  of  the  fire  company  for  the  space  of  seven  years. 

(2)   Such  certificate  shall  exempt  the  person  named  thereinidem. 
from  serving  as  a  constable    and    in    any    municipal  office. 
R.S.O.  1914,  c.  201,  s.  4. 

4.. —  (1)   The  council  of  a  city  may  by  by-law  enact  that  Powers  of  a 
when  a  member  of  a  company  of  firemen  regularly  enrolled  as  to7ur" her 
in  such  city  has  regularly  and  faithfully  served  in  such  com- ^''^"p*'*"'; 
pany  for  seven  consecutive  years,  such  member,  upon  produc- 
ing due  proof  of  such  service,  shall  receive  a  certificate  from 
the  clerk  that  he  has  been  regularly  enrolled  and  has  served  ^^'""^j^'**®  *° 
as  a  member  of  the  company  for  the  space  of  seven  years. 

(2)   Such  certificate  shall  exempt  the  person  named  there- Effect  of 
in  from  the  payment  of  any  personal  statute  labour  tax  there-  <^"'*«<=''t«- 
after  and  from  serving  as  a  juror  on  the  trial  of  any  cause  iv. 
any  court.     R.S.O.  1914,  c.  201,  s.  5. 

\As  to  exemption  of  fremen  from   'jnry  ftervices,  see  The 
Jurors  Act,  Rev.  Stat.  c.  96,  s.  .-:,  and  as  to  exemption  from. 
Municipal  offices,  see  The  Municipal  Act,  Rev.  Stat.  c.  233 
s.  55.] 
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CHAPTER  245. 


The  Fire  Departments  Act. 


Two 

platoon 

system. 


Act  not 
to  affect 
salajries  or 
holidays  of 
employees. 

Employees 
of    fire  de- 
partments 
to  be  off 
duty   one 
day  in 
seven. 


Act  to 
prevail  over 
municipal 
regrulations. 


1.  Where  in  any  city  or  town  having  a  population  of  not 
less  than  10,000  there  is  a  permanent  fire  department,  the 
officers  and  employees  of  which  are  regularly  employed  as 
firemen  and  paid  by  the  municipal  corporation,  it  shall  be  the 
duty  of  the  chief,  superintendent  or  commission,  as  the  case 
may  be,  to  divide  the  members  of  the  said  fire  department 
into  two  platoons  who  shall  work  according  to  one  or  other 
of  the  two  following  systems,  namely, — 

No.  1  System — The  said  chief  of  the  fire  department 
shall  not  keep  a  platoon  on  duty  for  more  than 
twenty-four  consecutive  hours,  after  which  the  pla- 
toon working  the  twenty-four  hours  shall  be  allowed 
twenty-four  consecutive  hours  off  duty. 

No.  2  System — One  platoon  shall  work  day  work  of  ten 
consecutive  hours,  while  the  other  platoon  works 
night  work  of  fourteen  consecutive  hours,  each 
platoon  to  alternate  every  seventh  day  from  night 
to  day  work  and  vice  versa.    1927,  c.  65,  s.  2. 

2.  No  deduction  shall  be  made  from  the  pay  or  the  holidays 
of  the  employees  of  a  permanent  fire  department  by  reason 
of  the  provisions  of  this  Act.    1927,  c.  65,  s.  3. 

3.  Where  in  any  city,  town  or  village  there  is  a  permanent 
fire  department,  the  officers  and  employees  of  which  are 
regularly  employed  and  paid  by  the  municipal  corporation, 
every  officer  and  employee  of  such  department  shall  be  off 
duty  for  one  full  day  of  twenty-four  hours  in  every  calendar 
week,  but  where  what  is  known  as  * '  double  platoon  system ' '  is 
in  operation  in  any  such  fire  department  the  twenty-four 
hours '  release  at  the  change  of  platoons  shall  not  be  regarded 
as  a  day  off  duty  for  the  purposes  of  this  section.  1927,  c.  65, 
s.  4. 

4.  The  provisions  of  this  Act  shall  have  effect  notwith- 
standing any  regulation  or  by-law  of  a  municipal  corporation 
relating  to  a  fire  department.  1927,  c.  65,  s.  5. 


Penalties.  5.  Every  fire  chief,  superintendent,  director  or  officer  of 

every  such  fire  department  who  requires  or  requests  an  em- 
ployee of  the  department  to  be  on  duty  in  violation  of  the  pro- 
visions of  this  Act  shall  incur  a  penalty  of  not  less  than  $10 
nor  more  than  $100.    1927,  c.  65,  s.  6. 
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CHAPTER  246. 
The  Public  Libraries  Act. 

Interpreta- 
1  .    In  this  Act, tion. 

(a)  "Board"  in   Part  I  shall  mean  a  public  library  "Board." 
board,  in  Part  II  shall  mean  a  board  of  manage- 
ment of  a  public  library  association,  and  in  Part 
III  shall  include  both; 

(6)  "Branch  library"  shall  mean  a  library  maintained  ,'|^^^jf^y<;h 
as  a  subsidiary  agency  and  in  the  same  munici- 
pality as  a  public  library ; 

(c)  "Library"  shall  mean  a  collection  of  books  which  "Library." 

may  comprise  periodicals,  magazines  and  other 
printed  works  for  circulation  or  reference  and 
shall  include  branch  libraries,  reading  rooms, 
museums,  printing  and  binding  bureaux  and  plants 
which  may  be  established  or  used  in  connection 
with  a  library ; 

(d)  "Minister"  shall  mean  Minister  of  Education;  "Minister." 

(e)  "Regulations"  shall  mean  regulations  made  under  [j^^fV,''*" 

the  authority  of  this  Act  or  The  Department  of^^^^Q^^^ 
Education  Act.     1920,  c.  69,  s.  2.  c.  322. 

PART  I. 

Application  of  Pari. 

2.  The  provisions  of  this  Part  shall  apply  to  every  free  AppiicaUon 
public  library  maintained  in  whole  or  in  part  by  municipal  to  free 
taxation  and  established  under  the  provisions  of  this  Part  i^b?iries. 
or  under  the  provisions  of  any  Act  for  which  this  Part  is 
substituted.    1920,  c.  69,  s.  3. 

Establishment  of  Free  Public  Libraries. 

3.  A  public  library  may  be  established  in  a  city,  town,  where 
village,  police  village,  township,  or  school  section  under  the  may^'be 
conditions  and  in  the  manner  hereinafter  provided.     1920,  established. 
e.  69,  s.  4. 
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Petition 
for  estab- 
lishment of 
library  in 
city,   town 
or  village. 
Rev.  Stat. 
c.    233. 


In  township. 


Police 
village, 
when  not 
included. 


When 
included. 


Cities,  Towns  and  Villages. 

4.  The  council  of  a  city,  town  or  village  may,  and  upon 
the  receipt  of  a  petition  (Form  1)  signed,  in  the  case  of  a 
city  or  town  by  at  least  sixty,  and  in  the  case  of  a  village  by 
at  least  thirty  municipal  electors,  shall  prepare  and  submit 
to  the  electors  in  the  manner  provided  by  The  Municipal  Act, 
a  by-law  (Form  2),  for  the  establishment  of  a  public  library. 
1920,  c.  69,  s.  5. 

Townships. 

5, —  (1)  The  municipal  council  of  a  township  may  and 
upon  .receipt  of  a  petition  (Form  1)  signed  by  at  least  sixty 
municipal  electors  exclusive  of  those  resident  within  a  police 
village  that  is  not  situate  wholly  in  the  township,  shall  pre- 
pare and  submit  to  the  electors  of  the  township  exclusive  of 
those  resident  within  a  police  village  that  is  not  situate  wholly 
in  the  township,  in  the  manner  provided  by  The  Municipal 
Act  a  by-law  (Form  2)  for  the  establishment  of  a  public 
library. 

(2)  No  part  of  any  police  village  situate  in  more  than 
one  township  shall  be  subject  to  taxation  for  any  public 
library  established  for  a  township. 

(3)  Where  a  township  contains  a  police  village  or  police 
villages,  every  such  police  village  shall  be  considered  as  part 
of  the  township  for  the  purpose  of  establishing  a  public  lib- 
rary under  this  Part,  and  any  public  library  established  by  a 
police  village  situate  in  a  township  shall,  upon  the  establish- 
ment of  a  township  public  library,  become  part  of  such 
library,  but  the  property  of  the  police  village  library  shall  not 
be  removed  from  the  police  village.     1920,  c.  69,  s.  6. 


In  police 
villages. 


Rev.    Stat, 
c.    233. 


Police  Villages. 

6.  The  municipal  council  of  a  township  or  the  municipal 
councils  of  townships  in  which  a  police  village  is  situate, 
upon  receipt  of  a  petition  (Form  1),  signed  by  at  least  thirty 
voters  resident  in  the  police  village,  shall  prepare  and  submit 
to  the  electors  in  the  police  village  in  the  manner  provided 
by  The  Municipal  Act,  a  by-law  (Form  2)  for  the  establish- 
ment of  a  public  library  therein,     1920,  c.  69,  s.  7. 


When 
council 
to  pass 
by-law. 


Duty  of  Council  as  to  passing  By-law. 

7, —  (1)  Where  a  by-law  submitted  to  the  electors  under 
this  Part  receives  the  assent  of  a  majority  of  the  electors 
voting  thereon,  it  shall  be  the  duty  of  the  council,  or  in  the 
case  of  a  police  village  situate  in  more  than  one  township,  it 
shall  be  the  duty  of  the  councils  of  the  townships  to  pass 
such  by-law  without  unnecessary  delay,  and  it  shall  be  the 
duty  of  the  head  of  every  council  and  of  the  clerk,  to  sign 
such  by-law. 
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(2)  The  clerk  of  the  municipality  or  the  clerks  of  each  of  NoUm 
the  municipalities  in  which  a  by-law  has  been  voted  upon  be  given 
by  the  electors  and  has  received  the  assent  of  the  electors,  *°  Minister. 
shall  forthwith  give  notice  to  the  Minister  in  writing  of  the 
number  of  votes  for,  and  the  number  of  votes  against,  the 
by-law  in  the  municipality  of  which  he  is  clerk. 

(3)  Where  the  by-law  does  not  receive  the  assent  of  the  when 
electors  no  new  by-law  for  the  same  purpose  shall  be  submitted  defeaTed. 
to  the  electors  in  the  same  calendar  year.     1920,  c.  69,  s.  8. 


School  Sections. 

8. —  (1)   A  public  library  may  be  established  in  any  rural  EstabUsh- 
school  section  or  in  a  union  school  section.     1920,  c.  69,  s.  9  school 
(1);  1925,  c.  63,  s.  2.  '""*'°''- 

(2)  The  petition  for  the  establishment  of  a  public  library  petition. 
in  a  school  section  shall  be  in  a  form  to  be  supplied  by  the 
Minister  (Form  3)  and  shall  be  signed  by  a  majority  of  the 
public  and  separate  school  supporters  in  the  section,  and  upon 
filing  the  petition  with  an  affidavit  of  the  due  execution  thereof 

with  the  clerk  of  the  township  or  the  clerks  of  the  townships 
in  which  such  section  or  union  school  section  is  situate,  or 
where  the  section  or  union  school  section  is  situate  in  unor- 
ganized territory  with  the  school  trustees  of  the  section,  the 
township  clerk  or  township  clerks,  or  the  secretary  of  the 
school  trustees  as  the  case  may  be,  shall  examine  the  same, 
and  if  it  is  found  that  the  petition  contains  the  names  of 
a  majority  of  the  public  and  separate  school  supporters  in 
the  section  or  union  section,  shall  give  notice  in  writing  to 
the  public  school  trustees  and  to  the  separate  school  trustees, 
if  any,  in  the  school  section  or  union  section  of  the  filing  of 
the  petition. 

(3)  Upon  receipt  of  such  notice  it  shall  be  the  duty  of  the  Appointment 
trustees  to  make  appointments  to  the  board  of  the  public  to  board. 
library  as  hereinafter  provided. 

(4)  The  clerk  or  secretary,  as  the  case  may  be,  shall  forth-  Notice  to 
with  give  notice  in  writing  to  the  Minister  of  the  filing  of  the  Minister, 
petition. 

(5)  A  public  library  established  in  a  school  section  or  in  a  cisestab- 
union  school  section  shall  become  disestablished, —  lishmentof 

'  PUDUC 

(a)  when  the  township  or  one  of  the  townships  in  which  school 
it  is  situate  establishes  a  public  library  in  which  ^^"^ '°°'  • 
case  the  library  established  by  the  school  section, 
if  in  a  school  section  wholly  situate  in  the  town- 
ship, shall  become  part  of  the  township  library, 
and  if  only  partly  situate  therein  the  assets  of  the 
school  section  library  may  be  distributed  as  the 
Minister  may  direct; 
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(6)  when  a  petition  demanding  the  disestablishment  of  a 
public  library  is  signed  by  a  majority  of  the  public 
and  separate  school  supporters  of  the  school  sec- 
tion or  union  school  section  and  is  filed  with  an 
affidavit  of  the  due  execution  thereof  with  the 
clerk  of  the  township  or  with  the  clerk  of  each  of 
the  townships  in  which  the  section  or  union  section 
is  situate,  or  in  case  of  a  union  section  not  situate 
in  an  organized  township,  with  the  secretary  of 
the  school  trustees  of  the  section,  it  shall  be  the 
duty  of  the  clerk,  or  of  each  of  the  clerks,  or  of 
the  secretary,  as  the  case  may  be,  to  give  notice 
in  writing  to  the  Minister  of  the  disestablishment 
of  the  library.     1920,  c.  69,  s.  9  (2-5). 

Taking  over  Assets  of  Library  Associations. 

9.  A  library  association  established  under  Part  II  of  this 
Act  or  under  any  former  Act  relating  to  mechanics'  institutes 
or  library  associations,  may  by  resolution  passed  at  an  annual 
meeting  of  the  association  or  at  a  meeting  specially  called  for 
the  purpose,  declare  its  desire  that  the  library  of  the  associa- 
tion be  transferred  to  a  public  library  board  appointed  in  the 
manner  provided  by  this  Part,  and  thereupon  a  public  lib- 
rary board  may  be  appointed  and  the  assets  and  property  of 
the  association  may  be  transferred  to  it  and  the  necessary  by- 
laws may  be  passed  for  that  purpose  and  for  the  establishment 
of  the  library  as  a  public  library  under  this  Part,  but  it 
shall  not  be  necessary  to  submit  such  bv-law  to  the  electors. 
1920,  c.  69,  s.  10. 

Union  Boards  for  Puhlic  Library  Purposes. 

10. —  (1)  Subject  to  the  regulations  and  to  the  approval 
of  the  Minister,  the  boards  of  two  or  more  public  libraries, 
with  the  consent  of  the  municipal  councils  by  which  such 
boards  were  established,  may  enter  into  agreements  for  the 
establishment  of  a  union  library  with  or  without  branches 
and  with  or  without  distributing  stations  in  one  or  more 
places  agreed  upon  by  the  boards. 

(2)  The  agreement  shall  specify  the  proportion  of  the  cost 
of  the  establishment  and  maintenance  of  the  union  public 
library  to  be  borne  and  paid  by  each  of  the  boards  or  shall 
provide  for  the  manner  in  which  such  proportion  shall  be 
determined,  and  shall  further  provide  for  the  manner  in 
which  the  assets  of  the  union  library  shall  be  divided  or  dis- 
posed of  in  case  of  a  dissolution  of  the  board.  1920,  c.  69, 
s.  11. 

Contracts  with  Board  for  Library  Service. 

11.  Subject  to  the  regulations  and  the  approval  of  the 
Minister  and  with  the  consent  of  the  councils  by  which  the 
boards  were  established,  any  two  boards  may  enter  into  an 
agreement  by  which  one  of  theni  shall  receive  library  service 
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from  the  other  for  part  or  all  of  the  municipality,  police 
village  or  school  section  as  the  case  may  be,  but  the  board    . 
receiving  such  service  shall  not  be  entitled  to  representation 
on  the  board  by  which  such  service  is  rendered.     1920,  c.  69, 
s.  12. 

12.  Subject  to  the  regulations  and  to  the  approval  of  the  Agreements 
Minister,  any  municipality,  police  village  or  school  section  pubifc'^'^'"^ 
for  which  a  public  library  has  not  been  established,  may  enter  3^,7,^^ 
into  an  agreement  with  a  public  library  board  for  securing 
public  library  services.     1920,  c.  69,  s.  13. 


Public  Library  Boards. 

13.  The  general  management,  regulation  and  control  of  Pj^wi^c 
the  library  shall  be  vested  in  a  board  which  shall  be  a  body  board, 
corporate  by  the  name  of  "The  Public  Library 
Board"  (inserting  the  name  of  the  municipality,  police  vil- 
lage or  school  section,  as  the  case  may  he).    1920,  c.  69,  s.  14. 

1 4.  Except  as  otherwise  provided  by  this  Act  no  person  Necessary 
who  is  a  member  of  any  one  of  the  bodies  entitled  to  appoint  ^ong^o*' 
shall  be  qualified  to  be  a  member  of  the  board  and  no  person  board. 
shall  be  appointed  a  member  of  the  board  who  is  not  a  British 
subject  or  who  is  less  than  twenty-one  years  of  age,  or  is  not 

a  resident  of  the  municipality,  police  village  or  school  section, 
except  that  in  the  case  of  an  urban  municipality  a  person 
may  be  appointed  on  the  board  who  is  resident  in  a  district 
adjacent  thereto  where  he  is  an  elector  in  the  municipality  in 
which  the  library  is  situate.     1920,  c.  69,  s.  15. 

Appointments  in  Cities,  Towns  and  Villages. 

15. —  (1)   The  board  in  a  city,  town  or  village  shall  be  Mode  of 
composed  of  the  mayor  in  the  city  or  town,  or  the  reeve  of  fn^^tL*™*^"* 
a  village  and  three  members  to  be  appointed  by  the  council,  ^oy^^^  and 
three  to  be  appointed  by  the  public  school  board  or  board  of  ^  *^^*' 
education  qualified  to  deal  with  public  school  affairs  in  the 
municipality  and  two  by  the  separate  school  board,  if  any. 

(2)  Of  the  three  members  first  appointed  by  the  council  Term  of 
and  public  school  board,  or  board  of  education  respectively,  e^sr "' 
one  shall  be  appointed  to  hold  office  until  the  1st  day  of  members. 
February  after  his  appointment,  one  until  the  1st  day  of 
February  of  the  following  year,  and  one  until  the  same  day 
in  the  year  next  thereafter;  and  of  the  two  members  first 
appointed  by  the  separate  school  board,  one  shall  be  appointed 
to  hold  office  until  the  1st  day  of  February  after  his  appoint- 
ment, and  one  until  the  1st  day  of  February  in  the  following 
year;  but  every  member  shall  continue  to  hold  office  until  his 
successor  is  appointed. 
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(3)  Subjeet  to  the  foregoing  provisions,  each  of  the  mem- 
bers appointed  by  the  council,  or  public  school  board,  or  board 
of  education,  shall  hold  office  for  three  years  from  the  1st  day 
of  February  in  the  year  in  which  he  is  appointed;  and  each 
of  the  members  appointed  by  the  separate  school  board,  for 
two  years  from  the  1st  day  of  February  in  the  year  in  which 
he  is  appointed.     1920,  c.  69,  s.  16. 

Appointments  in  Police  Villages. 

16. —  (1)  The  board  in  a  police  village  shall  be  composed 
of  the  chairman  of  the  board  of  police  trustees,  and  two  per- 
sons appointed  by  the  police  trustees,  two  persons  appointed 
by  the  board  of  the  school  section  or  each  of  the  school  sec- 
tions comprised  in,  or  forming  part  of  the  police  village,  and 
two  persons  appointed  by  the  separate  school  board,  if  any, 
having  jurisdiction  in  the  police  village. 

(2)  Of  the  members  first  appointed  by  the  police  trustees 
and  public  school  board  or  boards  and  the  separate  school 
board,  if  any,  respectively,  one  shall  be  appointed  to  hold 
office  until  the  1st  day  of  February  after  his  appointment, 
and  one  until  the  1st  day  of  February  in  the  following  year, 
but  every  member  shall  continue  to  hold  office  until  his  suc- 
cessor is  appointed. 

(3)  Subject  to  the  foregoing  provisions,  each  of  the  mem- 
bers appointed  to  the  board  in  a  police  village  shall  hold  office 
for  two  years  from  the  1st  day  of  February,  in  the  year  in 
which  he  is  appointed.     1920,  c.  69,  s.  17. 

Appointments  in  Townships. 

1  7.  The  board  in  a  township  shall  be  composed  of  the 
reeve  of  the  township  and  four  members  appointed  by  the 
township  council,  one  of  whom  shall  be  a  separate  school 
supporter  if  there  is  a  separate  school  in  the  township,  and 
the  appointments  shall  be  made  annually,  but  every  member 
shall  continue  to  hold  office  until  his  successor  is  appointed. 
1920,  c.  69,  s.  18. 

Appointments  in  School  Sections. 

18.  The  board  in  a  school  section  shall  be  composed  of 
five  persons,  all  of  whom  shall  be  appointed  by  the  public 
school  trustees  where  there  is  no  separate  school  and  where 
there  is  a  separate  school  three  members  shall  be  appointed  by 
the  public  school  trustees  and  two  members  by  the  separate 
school  trustees,  and  the  appointments  shall  be  made  annually. 
1920,  c.  69,  s.  19. 

How  a  Board  of  a  Union  Library  shall  he  Composed. 

1 9.  The  board  of  a  union  of  public  libraries  shall  be  com- 
posed of  the  boards  of  the  public  libraries  forming  the  union 
and  the  two  or  more  boards  shall  organize  as  one  board. 
1920,  c.  69,  s.  20. 


Sec.  22(2).  PUBLIC  LIBRARIES.  Chap.  246.  3181 

Time  for  Appointments. 

20.  The  first  appointment  of  members  shall  be  made  at  Time  for 
the  first  meeting  of  the  appointing  body,  after  the  final  pass-  ap^porift- 
ing  of  the  by-law,  and  in  the  case  of  a  school  section,  after  "®'^*^- 
the  filing  of  the  petition,  and  the  annual  appointments  there- 
after shall  be  made  at  the  first  meeting  of  the  appointing 
body,  after  the  1st  day  of  January  in  each  year,  and  any 
vacancy  arising  from  any  cause,  other  than  the  expiration 
of  the  time  for  which  a  member  was  appointed,  shall  be  filled 
at  the  first  meeting  thereafter  of  the  appointing  body,  but  if 
for  any  reason  an  appointment  is  not  made  at  the  prescribed 
time,  the  same  shall  be  made  as  soon  as  may  be  thereafter. 
1920,  c.  69,  s.  21. 

Vacancies  and  Disqualification. 

21 . —  (1)  In  case  of  a  vacancy  by  death  or  resignation  of  vacancies 
a  member,  or  from  any  cause  other  than  the  expiration  of  the  fln^^. 
term  for  which  he  was  appointed,  the  member  appointed  in 
his  place  shall  hold  ofiice  for  the  remainder  of  the  term. 

(2)  If  a  member  of  the  board  is  convicted  of  any  offence  vacancies 
against  the  criminal  laws  of  Canada,  or  becomes  insane,  or  ^y^^j^^^^"- 
absents  himself  from  the  meetings  of  the  board  for  three 
consecutive  months  without  being  authorized  by  resolution 
entered  upon  its  minutes,  or  ceases  to  be  a  resident  within 
the  municipality  or  police  village,  he  shall  ipso  facto  vacate 
his  seat,  and  the  remaining  members  shall  forthwith  declare 
his  seat  vacant  and  notify  the  appointing  body  accordingly. 
1920,  c.  69,  s.  22. 

22. —  (1)  A  member  of  a  board  shall  not  enter  into  any  Members 
contract,  agreement,  engagement  or  promise,   either  in  his^'^l^oa^d 
own  name  or  in  the  name  of  another,  and  either  alone  or  parties  to 
jointly  with  another  in  which  he  has  any  pecuniary  interest,  etS*^*^*^' 
profit  or  promised  or  expected  benefit,  with  the  board  of 
which  he  is  a  member,  or  have  any  pecuniary  claim  upon  or 
receive  compensation  from  the  board  for  any  work,  engage- 
ment, employment  or  duty,  on  behalf  of  the  board,  and  every 
such  contract,  agreement,   engagement  or  promise  shall  be 
null  and  void,  and  a  member  violating  the  provisions  of  this 
section  shall  ipso  facto  vacate  his  seat. 

(2)  On  the  complaint  of  any  ratepayer  of  the  municipality  proceeding 
or  police  village  or  school  section,  or  of  the  remaining  mem-  ge^'i**'*** 
her  or  members  of  the  board,  the  judge  of  the  county  or  dis- 
trict court  or  if  he  is  a  member  of  the  board,  the  master  in 
chambers  shall,  on  proof  of  the  facts  declare  the  seat  vacant, 
and  the  secretary  of  the  board  shall  forthwith  notify  the 
appointing  body  to  make  a  new  appointment.  1920,  c.  69, 
s.  23. 
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23.  No  person  shall  be  disqualified  from  being  a  member 
of  a  board,  or  from  sitting  and  voting  on  such  board  by  rea- 
son only  of  being  proprietor  of  or  otherwise  interested  in  a 
newspaper  or  other  periodical  publication  which  is  subscribed 
for  or  in  which  an  advertisement  is  inserted  by  the  board  in 
the  regular  course  of  business,  if  such  subscription  or  adver- 
tisement is  paid  for  at  the  usual  rate,  but  such  member  shall 
not  be  entitled  to  vote  where  his  own  account  is  in  question. 
1920,  c.  69,  s.  24. 

Organization,  Meetings  and  Records  of  the  Board. 

24. —  (1)  The  board  shall  at  the  first  meeting  in  February 
of  each  year  elect  one  of  its  number  as  chairman,  who  shall 
hold  office  for  one  year,  and  he  shall  preside  at  meetings  of 
the  board  when  present,  and  in  his  absence  a  chairman  may 
be  chosen  pro  tempore. 

(2)  The  chairman  shall  have  the  same  right  of  voting  as 
the  other  members  of  the  board,  and  no  other,  and  any  ques- 
tion upon  which  there  is  an  equality  of  votes  shall  be  deemed 
to  be  negatived.    1920,  c.  69,  s.  25. 
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25. —  (1)  The  board  shall  hold  regular  meetings  at  least 
once  in  every  month  from  February  to  June  inclusive  and 
from  September  to  January  inclusive  and  at  such  other  times 
as  it  may  think  fit. 

(2)  The  chairman  or  any  two  members  may  summon  a 
special  meeting  of  the  board  by  giving  at  least  two  days' 
notice  in  writing  to  each  member,  specifying  the  purpose  for 
which  the  meeting  is  called. 

(3)  The  presence  of  a  majority  of  all  the  members  con- 
stituting a  board  shall  be  necessary  for  the  transaction  of 
business  at  any  general  or  special  meeting. 

(4)  All  orders  and  proceedings  of  the  board  shall  be  en- 
tered in  books  to  be  kept  for  that  purpose  and  after  con- 
firmation by  the  board  shall  be  signed  by  the  chairman. 

(5)  The  orders  and  proceedings  so  entered  and  purporting 
to  be  so  signed,  shall  be  deemed  to  be  the  originals  thereof, 
and  such  books  may  be  produced  and  read  as  evidence  of 
the  orders  and  proceedings  in  any  judicial  proceedings. 
1920,  c.  69,  s.  26. 
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26. —  (1)  The  board  shall  keep  distinct  and  regular  ac- 
counts of  its  receipts,  payments,  credits  and  liabilities  and 
the  accounts  shall  be  audited  by  the  municipal  auditors  in 
like  manner  as  the  accounts  of  a  municipality,  and  shall  after 
having  been  audited  be  laid  before  the  council  by  the  board. 

(2)  All  books  and  records  shall  be  open  to  the  inspection 
of  the  Minister  or  to  any  person  appointed  to  act  on  his 
behalf.     1920,  c.  69,  s.  27. 
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27.  Subject  to  the  regulations  an  annual  report  shall  be  ^^^^f 
transmitted  to  the  Minister  for  each  library  on  forms  sup-  ^''^'"^ ' 
plied  for  the  purpose.     1920,  c.  69,  s.  28. 

Limitation  on  Capital  Expenditure  from  Current  Revenue. 

28.  A  board  shall  not  in  any  year  purchase  any  land  or  Limit  of 
erect  any  buildings  or  make  any  addition  or  alterations  there-  e.^enditure 
to  and  pay  the  cost  thereof  from  current  revenue  without  the  account*^ 
authority  of  the  municipal  council  if  the  cost  exceeds  a  sum 

equal  to  one-fifth  of  the  amount  to  which  the  board  is  en- 
titled as  a  public  library  rate  for  the  year.     1920,  c.  69,  s.  29. 

Purchase  and  Ownership  of  Property. 

29.  Subject  to  the  restrictions  and  provisions  hereinafter  powers  of 
contained,  the  board  shall  have  power  to  acquire  by  purchase,  acqufrfng" 
expropriation,  lease  or  otherwise,  all  lands  required  for  lib- and  holding 
rary  and  branch  library  purposes,  and  to  erect,  lease  or  other- 
wise  procure   the   necessary   buildings   therefor ;    and   hold, 
maintain  and  repair  the  same ;  and  shall  have  power,  with 

the  consent  of  the  municipal  council,  to  sell,  exchange  or 
otherwise  dispose  of  any  lands  or  buildings  which  may  no 
longer  be  required  for  such  purposes.     1920,  c.  69,  s.  30. 

Branches,  Distributing  Stations, — Certain  Special  Features. 

30.  A  board  may  establish  and  maintain    one    or    more  EstaWish- 
branch  libraries,  distributing  stations,  reading  rooms,  art  gal-  ™/a^*c?f 
leries,  museums,  or  any  of  them,  in  connection  with  the  lib-  libraries, 
rary,  and  may  also  establish,  operate  and  rnaintain  printing 

and  binding  bureaux,  or  any  shop  or  plant  for  producing 
anything  required  for  the  library  or  its  grounds.  1920,  c.  69, 
s.  31. 

Purchase  of  Books,  etc. 

31 .  The  board  shall  purchase  books  and  may  purchase  u^ty  ^^ 
newspapers,  periodicals,  magazines  and  other  printed  matter,  ^°^[*^j^|q\*' 
maps,  pictures  and  specimens  illustrative  of  literature,  arts  of  library. 
and  the  sciences,  and  apparatus  and  facilities  for  illustrating 

by  lantern  or  moving  picture,  and  all  other  things  required 
for  the  library,  and  shall  do  all  things  necessary  for  keeping 
the  same  in  a  proper  state  of  preservation  and  repair,  and 
shall  provide  the  necessary  fuel,  lighting  and  other  accom- 
modations.    1920,  c.  69,  s.  32. 

Appointment  of  Officers. 

32.  Subject  to  the  regulations  the  board  shall  appoint  a  Appoint- 
librarian,  a  secretary  and  a  treasurer,  and  may  appoint  such  Hb°a*ri^, 
other  officers  and  servants  as  may  be  required,'  but  one  person  secretary, 
may  be  appointed  to  any  two  or  more  offices ;  all  officers  and 
servants  shall  hold  office  during  the  pleasure  of  the  board. 

1920,  c.  69,  s.  33. 
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Gratuities  to 
employees  on 
retirement. 


Super- 
annuation 
and  insur- 
ance funds 
in  cities  of 
over  50,000. 


Rules. 


Promulga- 
tion of 
rules. 


33. —  (1)  The  board  of  any  public  library  established 
under  this  Part  may,  subject  to  approval  of  the  municipal 
council,  pay  to  any  employee  retiring  by  reason  of  advanced 
age,  ill-health  or  other  disability  such  gratuity  or  retiring  al- 
lowance as  the  board  may  think  proper,  but  such  gratuity  or 
retiring  allowance  shall  not  exceed  the  aggregate  of  the  salary 
or  other  remuneration  of  such  employee  for  the  last  three 
years  of  his  service. 

(2)  The  board  of  a  public  library  in  a  city  of  more  than 
50,000  inhabitants  may  establish  a  fund  for  providing  pen- 
sions or  life  insurance  or  both  in  the  interest  of  the  employees 
of  the  board  with  or  without  requiring  contributions  from 
such  employees  and  may  make  from  time  to  time  such  pay- 
ments as  may  be  necessary  for  the  establishment  and  mainten- 
ance of  such  fund,  but  such  fund  shall  not  be  established  until 
the  council  of  the  .city  has  by  by-law  approved  of  the  pro- 
posed action  of  the  board.     1925,  c.  63,  s.  3. 

Rules. 

34. — ^(1)  Subject  to  the  regulations  the  board  may  make 
rules  for  the  use  of  the  library,  reading-rooms  and  museums, 
and  for  the  admission  of  the  public  thereto,  and  for  regulat- 
ing all  other  matters  and  things  connected  with  the  manasre- 
ment  of  the  library,  reading  rooms  and  of  all  property  under 
its  control;  and  may  impose  penalties  for  breaches  of  the 
rules,  not  exceeding  $10  for  any  oifence. 

(2)  Such  rules  shall  be  binding  on  all  persons  concerned 
after  they  have  been  published  once  a  week  for  at  least  two 
weeks  in  a  newspaper  published  in  the  municipality  or  police 
village  and  if  no  newspaper  is  published  therein,  they  shall 
be  posted  in  a  conspicuous  place  within  the  library,  and  the 
board  shall  have  for  distribution  printed  copies  of  the  rules, 
or  keep  permanently  posted  the  rules  in  written  or  printed 
form  in  a  conspicuous  place  in  the  library.     1920,  c.  69,  s.  34. 


Right  to 
damages. 


Closing 
library  for 
limited 
period. 


Permitting 
use  of 
building. 


Recovery  of  Value  of  Articles. 

35.  Nothing  herein  shall  preclude  the  recovery  of  the 
value  of  articles  or  things  damaged,  or  the  amount  of  damage 
sustained  from  persons  liable  for  the  same.     1920,  c.  69,  s.  35. 

Right  to  Close  Library. 

36.  Subject  to  the  regulations  the  Minister  upon  the  ap- 
plication of  the  board  may  authorize  the  board  to  close  the 
library  for  a  limited  number  of  days  when  in  the  opinion 
of  the  board  such  closing  is  necessary  or  expedient.  1920, 
c.  69,  s.  36. 

Building  may  he  Used  for  Special  Purposes. 

37.  A  board  may  permit  any  part  of  its  library  buildings 
to  be  used  for  lectures  or  meetings  to  be  held  for  patriotic, 
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charitable  or  educational  purposes,  but  nothing  in  this  section 
shall  be  construed  to  mean  that  a  board  may  furnish  free 
light  and  heat  to  any  municipal  body  that  may  occupy  a  room 
or  rooms  in  the  library  or  to  any  other  tenant.  1920,  c.  69, 
s.  37. 

Siibmission  of  Estimates. 

38.  The  board  shall  submit  to  the  municipal  council  or^Estimates, 
councils,  and  in  the  case  of  a  school  section  not  situate  in  an  ""^^^1^° 
organized  township,  to  the  trustees  of  the  school  section,  on 
or  before  the  1st  day  of  March  in  each  year  a  detailed  estimate 
of  the  several  sums  required  for  the  ensuing  financial  year  to 
pay,— 

■  {a)  the  interest  on  any  money  borrowed,  as  hereinafter 
mentioned ; 

(&)  the  amount  required  to  be  raised  for  the  sinking 
fund,  or  to  pay  any  instalment  of  principal  and 
interest;  and 

(c)  the  expense  of  maintaining  and  managing  the  lib- 
raries, reading-rooms,  museums,  evening  classes 
and  art  schools  under  its  control.  1920,  c.  69, 
s.  38. 

Public  Library  Bate. 

39. —  (1)  The  municipal  council  of  a  city,  town,  village  Annual 
or  township,  the  council  of  the  township  or  the  councils  of 
the  townships  in  which  a  police  village  or  school  section  is 
situate,  or  the  trustees  of  a  school  section  if  the  section  is 
not  situate  in  an  organized  township,  in  addition  to  all  other 
rates  and  assessments  levied  and  assessed  shall  levy  and  assess 
in  each  year  a  special  rate  to  be  called  the  "Public  Library 
Rate"  sufficient  to  provide  the  amount  estimated  by  the  board 
as  hereinbefore  provided,  but  such  rate  shall  not  exceed  a 
rate  on  the  dollar  of  taxable  assessment  that  will  yield  more 
than  fifty  cents  per  capita  of  population  of  the  municipality, 
police  village  or  school  section,  as  shown  in  the  latest  revised 
assessment  roll,  but  by  a  vote  of  a  majority  of  the  council  or 
board  present  and  voting  thereon,  such  rate  may  be  increased 
to  an  amount  to  yield  not  more  than  seventy-five  cents  per 
capita  of  the  population. 

(2)  Notwithstanding  anything  in  this  section  the  council  Power  to 
of  any  municipality  that  prior  to  the  1st  day  of  January,  agreements 
1917,  in  any  way  whatsoever  entered  into  any  contract  with  to  spend 
any  person,  persons  or  corporation  to  expend  annually  not  annual 
less  than  a  stated  surti  for  public  library  maintenance,  by  ^^™' 
reason  of  receiving  a  gift,  may  levy  and  assess  each  year  a 
public  library  rate  sufficient  to  provide  a  sum  to  carry  out 
the  terms  of  the  contract  entered  into.     1920,  c.  69,  s.  39. 
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When 
council 
may  issue 
debentures 
on  requisi- 
tion of 
board. 


Rev.  Stat. 
c.  233. 


Power  to 
issue  de- 
bentures 
without^ 
requisition. 


Provision 
for  pay- 
ment out 
of  annual 
rate. 


How 

moneys 

raised 

to  be 

dealt 

with. 


Borrowing  on  Debentures. 

40,. —  (1)  "Where  a  board  requires  the  council  to  raise 
money  for  the  purpose  of  acquiring  a  site,  or  purchasing, 
erecting  or  remodelling  necessary  buildings,  and  in  the  first 
instance,  for  obtaining  books  and  other  things  required  for 
the  library,  the  council  may,  on  the  requisition  of  the  board, 
raise  such  money  by  a  special  issue  of  debentures  of  the  muni- 
cipality, to  be  termed  ' '  Public  Library  Debentures ' '  provided 
that  the  annual  amount  required  for  debt  charges  on  the  de- 
bentures with  the  annual  debt  charges  for  existing  debentures 
does  not  exceed  one-fourth  of  the  public  library  rate  claim- 
able by  the  board  for  the  year  in  which  the  requisition  is  made, 
and  in  the  event  of  a  council  refusing  to  raise  such  .sum  by 
debentures,  and  if  the  board  so  requires,  the  question  shall 
be  submitted  by  the  council  to  a  vote  of  the  electors  of  the 
municipality  entitled  to  vote  on  by-laws  for  the  creation  of 
debts,  in  the  manner  provided  by  The  Municipal  Act  and  in 
the  event  of  the  assent  of  the  electors  being  obtained,  it  shall 
be  the  duty  of  the  council  to  pass  a  by-law  for  raising  the 
amount  in  the  manner  provided  by  that  Act  but  it  shall  not 
be  necessary  to  submit  such  by-law  to  a  vote  of  the  electors. 

(2)  Notwithstanding  anything  hereinbefore  provided  in 
this  Act,  a  municipal  corporation  may  issue  debentures  for 
the  purposes  of  this  Act  according  to  the  provisions  of  The 
Municipal  Act. 

(3)  During  the  currency  of  the  debentures  issued,  the 
council  shall  withhold  and  retain,  as  a  first  charge  on  the 
annual  rate  the  amount  required  to  be  raised  in  the  year  to 
provide  for  the  payment  or  redemption  of  the  debentures 
and  the  interest  thereon. 

(4)  All  moneys  levied  or  raised  shall  be  received  by  the 
treasurer  of  the  municipality  in  the  same  manner  as  other 
municipal  funds,  and  be  paid  out  by  him  on  the  orders  of 
the  board,  save  as  to  the  amount  required  to  be  raised  in  the 
year  to  provide  for  the  payment  or  redemption  of  the  deben- 
tures and  the  interest  thereon.     1920,  c.  69,  s.  40. 


Grants 
from 

municipal 
councils. 


No  charge 
to  be 
made 
except  to 
non- 
residents. 


Gifts. 

41 .  The  council  of  any  municipality  may  at  any  time 
make  a  grant  in  money  or  lands  or  buildings  to  a  board  for 
public  library  purposes.    1920,  c.  69,  s.  41. 

Note. — As  to  power  of  public  library  board  to  receive  gifts,  de- 
vises or  bequests  see  The  Mortmain  and  Charitable  Uses  Act,  Rev. 
Stat.  c.  132,  s.  13. 

Libraries  to  he  Free. 

42.  All  libraries  established  under  this  Part  shall  be  open 
to  the  public  free  of  charge  provided,  however,  that  the 
board  may  impose  such  fee  as  seems  proper  on  non-residents 
who  may  desire  to  use  the  library.     1920,  c.  69,  s.  42. 
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Free  Access  to  Books. 

4-3.  The  board  shall  permit  the  public  to  have  free  access  pubHc 
to  the  circulating  and  reference  books  of  the  library  but  the  admftted 
board  may,  with  the  approval  of  the  Minister,  prohibit  free  freely, 
access  to  any  particular  section  of  the  library  or  to  any  class 
of  books.     1920,  c.  69,  s.  43. 

Age  Limit  Not  Permitted. 

44.  No  board  shall  make  a  rule  for  the  establishment  of  an  children 
age  limit  for  children  who  may  receive  library  service.  1920,  excluded. 
c.  69,  s.  44. 

Agreement  for  Service  to  Non-Residents. 

45.  The  teachers'  institute  of  any  inspectorate  in  which  a  Us©  of 
public  library  is  situate  may  place  the  books  held  by  such  fibrary 
institute  in  any  public  library  subject  to  the  approval  of  the  I'nstftute^'^*' 
Board,  and  in  such  cases  every  member  of  such  teachers '  insti- 
tute shall  be  entitled  to  use  the  public  library  on  the  same 

terms  as  residents  of  the  municipality  in  which  the  library 
is  situate.     1920,  c.  69,  s.  45. 

46.  Every  farmers'  institute  or  women's  institute  may  Affiliation 
affiliate  with  any  public  library  on  terms  to  be  agreed  upon  -"ng^ttSr^' 
with  the  board,  and  in  the  event  of  such  affiliation  every  mem-  or  women's 
ber  of  such  farmers '  institute  or  women 's  institute  shall  be  "^^ '  ^  *' 
entitled  to  use  the  library  on  the  same  terms  as  residents  of 

the  municipality  in  which  the  library  is  situate.     1920,  c.  69, 
s.  46. 

Public  Libraries  Heretofore  Established  are  Continued. 

47.  Every  public  library  heretofore  established  or  con-  Public 
tinned  as  a  free  public  library  under  any  Act  respecting  pub-  contfnued. 
lie  libraries  is  continued  and  shall  be  subject  to  the  provisions 

of  Part  I   and  Part  III   of  this  Act.     1920,  c.  69,  s.  47. 


PART  II. 

Public  Library  Associations. 
Establishment. 

48.  A  public  library  association  may  be  incorporated  in  Jj'^^^'Pj"^"' 
the  manner  hereinafter  provided,  for  the  purpose  of  estab-  association. 
lishing  a  public  library  in  any  community  situated  in  a  muni- 
cipality or  school  section  that  has  no  public  library  estab- 
lished under  Part  I  of  this  Act.    1920,  c.  69,  s.  48. 

Declara- 

49.  Ten  or  more  persons,  being  British  subjects  and  not  jg^^g. 
less  than  twenty-one  years  of  age,  may  form  an  association  tion  and 
for  establishing  a  public  library  by  making  a  declaration  in  Minister. 
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duplicate  ou  forms  obtained  from  tlie  Minister,  and  filing  one 
copy  with  an  affidavit  of  the  due  execution  thereof  in  the  office 
of  the  registrar  of  deeds  for  the  registration  division  in  which 
the  public  library  is  to  be  situated,  and  transmitting  to  the 
Minister  one  copy,  with  affidavit,  and  bearing  the  certificate 
of  registration.     1920,  c.  69,  s.  49. 


Fee  of 
registrar. 


50.  For  the  filing  of  the  declaration  and  for  every  certified 
copy  the  registrar  shall  be  entitled  to  a  fee  of  fifty  cents. 
1920,  c.  69,  s.  50. 


Corporate 
name. 


51 .  The  persons  whose  names  are  subscribed  to  the  declara- 
tion, while  they  remain  members,  and  all  persons  not  under 
twenty-one  years  of  age  who  become  members  of  the  associa- 
tion and  while  they  remain  so,  shall  be  a  body  corporate  to  be 
known  as  **The  Public  Library  Association" 

inserting  the  name  of  the  unincorporated  settlement,  the  vil- 
lage, the  town,  or  the  city  as  the  case  may  be,  in  which  the 
library  is  to  be  established  but  the  name  of  a  township  or 
county  may  not  be  used  and  any  name  chosen  shall  be  subject 
to  the  approval  of  the  Minister.    1920,  c.  69,  s.  51. 


Not  to 
establish 
branch 
libraries. 


52.  A  library  association  may  not  establish  a  branch  lib- 
rary, but,  subject  to  the  approval  of  the  Minister,  may  estab- 
lish one  or  more  distributing  stations.     1920,  c.  69,  s.  52. 


Member  ship. 


Who 
may  be 
members. 


53.  The  membership  shall  be  composed  of  individuals  and 
not  families  or  other  groups  of  persons,  and  a  register  of  the 
membership  shall  be  kept  showing  the  names  of  the  persons, 
the  dates  of  joining  or  of  renewal  of  membership,  and  of 
expiration  of  membership,  and  records  of  fees  paid,  and  in 
the  register  it  shall  be  indicated  which  persons  are  twenty-one 
years  of  age  or  over.    1920,  c.  69,  s.  53. 


Persons 
under  age. 


Onl^ 

British 

subjects 

eligible 

to  vote 

or  for 

board. 


54.  Any  person,  regardless  of  age,  may  become  a  member 
of  the  association,  and  all  persons  over  fifteen  years  of  age 
shall  be  granted  membership  on  the  payment  of  a  uniform  fee, 
but  a  special  uniform  fee  may  be  fixed  for  children  under  fif- 
teen years  of  age.     1920,  c.  69,  s.  54. 

55.  No  person  shall  vote  or  shall  be  elected  as  a  member 
of  the  board  who  is  not  a  British  subject  of  the  full  age  of 
twenty-one  years.     1920,  c.  69,  s.  55. 


Patrons.  56.  Where  any  persons  are  granted  free  use  of  the  library, 

such  persons  shall  be  considered  as  patrons  and  not  as  mem- 
bers of  the  association.     1920,  c.  69,  s.  56. 
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57.  If  from  any  source  the  association  receives  payment  Patrons  on 
for  free  use  of  the  library  or  for  reduced  fees  for  certain  terms, 
persons,  the  said  persons  shall  be  considered  as  patrons  and 
not  members  of  the  association.     1920,  c.  69,  s.  57. 

Board  of  Management. 

S&,  The  general  management,  regulation  and  control  of  Board  of 
the  library  shall  be  vested  in  and  exercised  by  a  board  of  man-  SeSt^ 
agement,  which  shall  be  composed  of  not  less  than  five  nor  ^^^p^gg^j 
more  than  nine  persons.     1920,  c.  69,  s.  58. 

59.  The  persons  whose  names  are  subscribed  to  the  de-  First 
claration  of  incorporation  shall  meet  within  thirty  days  after  election, 
the  filing  thereof  and  shall  elect  from  among  their  number  the 
members  of  the  board.     1920,  c.  69,  s.  59. 

60.  The  members  so  elected  shall  hold  office  until  their  Term  of 
successors  are  elected.     1920,  c.  69,  s.  60.  °®''^- 

61.  Three  members  shall  form  a  quorum  for  transacting  Quorum, 
the  business  of  the  board.     1920,  c.  69,  s.  61. 

62.  On  the  third  Monday  in  January  in  each  year  there-  Annual 
after  the  members  of  the  association  shall  hold  their  annual  laeeting. 
meeting  and  elect  the  members  of  the  board  for  the  year,  and 

if  for  any  reason  it  is  not  found  practicable  to  hold  the  annual 
meeting  on  the  third  Monday  in  January  the  board  shall 
arrange  for  the  association  to  meet  as  soon  thereafter  as  pos- 
sible, giving  notice  to  the  members  of  the  change  of  the  date 
of  meeting.    1920,  c.  69,  s.  62. 

63.  The  board  shall,  as  soon  after  the  election  as  is  con-  president, 
venient,  elect  one  of  its  members  as  president,  and  shall  also  j^^^J'^'^^^F^: 
appoint  a  secretary,  treasurer,  and  librarian  and  such  other  etc. 
officers  as  may  be  necessary  for  the  purposes  of  the  associa- 
tion.    1920,  c.  69,  s.  63. 

64.  In  the  case  of  a  vacancy  by  death  or  resignation  of  a  vacancies. 
member,  or  by  any  cause  other  than  the  expiration  of  the 

term  for  which  he  was  appointed,  the  remaining  members  of 
the  board  shall  appoint  a  member  of  the  association  to  fill 
such  vacancy,  but  should  the  board  be  reduced  to  less  than 
four  in  number,  a  meeting  of  the  association  shall  be  called 
for  the  purpose  of  filling  the  vacancies.     1920,  c.  69,  s.  64. 

65.  A  member  of  the  board  shall  not  transact,  with  the  Members 
board  of  which  he  is  a  member,  any  business  in  which  he  has  not'to  bi 
a  pecuniary  interest  and  a  member  violating  the  provisions  g^^^^g^^lf 
of  this  section  shall  ipso  facto  vacate  his  seat  and  every  con-  in  business 
tract  or  agreement  entered  into  by  the  board  in  which  any°*^'^'"^' 
member  thereof  is  so  interested  shall  be  null  and  void,  but 
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no  person  shall  be  disqualified  from  being  a  member  of  the 
board  by  reason  only  of  being  interested  in  a  newspaper  which 
is  subscribed  for  or  in  which  an  advertisement  is  inserted  by 
the  board  if  payment  is  at  the  usual  rates.     1920,  c.  69,  s.  65. 


Mode  of 
giving 
notice  of 
meetings. 


Notice  of  Meetings. 

66.  Notice  of  any  meeting  of  the  association  may  be  given 
by  mailing  a  letter  or  postal  card  at  least  three  days  before 
the  date  set  for  such  meeting  to  each  member  of  the  associa- 
tion, or  by  posting  a  notice  in  the  library  and  in  a  prominent 
place  not  in  the  library  for  a  period  of  at  least  two  weeks 
before  the  date  set  for  the  meeting.     1920,  c.  69,  s.  66. 


Duties  and 
power  of 
board  as 
to  buildings 
and 
equipment. 


Board  shall  Provide  Accommodation,  etc. 

6T.  Subject  to  the  regulations,  the  board  shall  provide  suit- 
able accommodations  for  the  library,  and  shall  have  power  to 
procure,  erect  or  rent  buildings  for  that  purpose,  and  to  pur- 
chase books,  periodicals,  newspapers  and  other  reading  mat- 
ter for  the  library.     1920,  c.  69,  s.  67. 


Rules  and  Records. 

Rules.  68.  The  board  shall  make  rules  for  the  management  and 

use  of  the  library  and  reading-rooms  and  for  conducting  the 
business  of  the  board,  for  holding  regular  and  special  meet- 
ings, for  defining  the  duties  of  the  officers  of  the  board,  and 
the  fees  to  be  paid  by  members,  and  generally  for  such  other 
matters,  not  inconsistent  with  this  Act  or  with  the  regulations 
as  may  be  necessary  for  promoting  the  usefulness  of  the  public 
library.     1920,  c.  69,  s.  68. 

Minutes.  69.  Minutes  of  all  the  proceedings  of  the  board  shall  be 

kept  and  entered  in  books  to  be  provided  for  that  purpose  by 
the  board.     1920,  c.  69,  s.  69. 


Accounts. 


70.  The  board  shall  keep  distinct  and  regular  accounts  of 
its  receipts,  payments,  credits  and  liabilities,  and  the  accounts 
shall  be  audited  for  the  year  before  the  annual  meeting  of  the 
association  by  two  members  of  the  association  not  members 
of  the  board,  to  be  appointed  by  the  chairman  of  the  board. 
1920,  c.  69,  s.  70. 


Annual 
report. 


71 .  Subject  to  the  regulations,  an  annual  report  shall  be 
transmitted  to  the  Minister  on  forms  supplied  for  the  pur- 
pose.    1920,  c.  69,  s.  71. 


Inspection.  72,  All  books  and  records  of  the  library  shall  be  subject  to 

the  inspection  of  the  Minister  or  anyone  appointed  for  the 
purpose  of  inspection  by  the  Minister.     1920,  c.  69,  s.  72. 
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Dissolution. 

73. —  (1)  The  Minister  may  effect  a  dissolution  of  a  public  ^^^^l^ti^jj 
library  association  where —  may  be 

dissolTed. 

(a)  the  membership  does  not  include  five  persons  who 
are  of  the  full  age  of  twenty-one  years  and  five 
other  persons; 

(&)  no  board  has  been  organized  for  a  period  of  one 
year. 


(2)  A  public  library  association  shall  ipso  facto  become  dis-  when  to 

dissolved 
ipso  facto. 


1       J      1  become 

solved  where —  dissolved 


(a)  a  board  fails  or  neglects  to  keep  the  library  open  for 

one  year ; 

(b)  where  a  board  fails  to  furnish  an  annual  report  as 

required  by  this  Act  or  by  the  regulations,  for  two 
consecutive  years. 

(3)  After  the  dissolution  of  the  corporation  the  Minister  Action  by 
may  take  possession  of  all  its  books,  magazines,  and  periodi-  ^'ter^^ls- 
cals,  and  dispose  of  the  same  as  he  may  deem  proper,  but  solution, 
nothing  herein  contained  shall  confer  any  authority  or  con- 
trol over  any  land  belonging  to  a  board  or  library  association. 
1920,  c.  69,  s.  73. 

Where  Library  is  Established  Under  Part  I. 

74.  "Where  the  establishing  of  a  public  library  under  Part  Transfer 
I  is  proposed,  the  association  may,  at  its  annual  meeting  or  at  ^n  estab- 

a  special  meeting  to  be  called  for  the  purpose,  by  resolution,  lishment  of 
declare  that  its  assets  and  property  shall  be  transferred  to  Hbrary 
the  public  library  board  after  the  passing  of  a  by-law  under  part  i. 
Part  I,  the  board  of  the  association  shall  transfer  the  assets 
and  property  to  the  public  library  board  appointed  under 
Part  I,  as  directed  in  the  resolution  of  the  association,  and 
after  such  transfer,  the  association  shall  be  dissolved.     1920, 
c.  69,  s.  74. 

75.  Where  a  library  or  a  collection  of  books  exists  that  Transfer 
was  the  property  of  an  association  which  has  been  dissolved  "^  ^oo^s, 
under  this  Part,  and  a  public  library  has  been  established  board  on 
under  Part  I,  the  Minister  may  transfer  to  the  public  library  of^lssocla" 
board  appointed  under  Part  I  the  books  of  the  former  asso-  *'°°- 
ciation  and  may  transfer  any  money  received  as  insurance  on 

books  of  the  former  association  that  were  destroyed  or  dam- 
aged by  or  through  fire,  and  the  custodian  of  the  books  and 
magazines  or  money  or  both  shall  transfer  the  said  books  or 
money  or  both  as  instructed  by  the  Minister.  1920,  c.  69, 
s.  75. 
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Present 
libraries 
continued. 


Associations  Continued. 

76.  Every  public  library  heretofore  established  or  con- 
tinued as  a  public  library  of  a  public  library  association  under 
any  Act  respecting  public  libraries  or  mechanics'  institutes  is 
continued,  and  shall  be  subject  to  the  provisions  of  Part  II 
and  Part  III  of  this  Act.     1920,  c.  69,  s.  76. 


Libraries 
which  re- 
quire per- 
mission from 
Minister. 


Penalty. 


Not  to  affect 
religious  or 
educational 
institutions. 


77. —  (1)  Except  as  provided  in  Parts  I  and  II,  a  lending 
or  circulating  library  shall  not  be  carried  on  without  the  per- 
mission in  writing  of  the  Minister,  and  the  granting  of  such 
permission  and  the  cancellation  or  suspension  thereof  at  any 
time  shall  be  at  the  discretion  of  the  Minister. 

(2)  Every  person  who  is  the  owner  of  or  who  conducts  or 
manages  a  lending  or  circulating  library  without  the  permis- 
sion mentioned  in  subsection  1  or  after  the  cancellation  or 
during  the  suspension  thereof  shall  be  guilty  of  an  offence  and 
shall  incur  a  penalty  of  not  less  than  $10  or  more  than  $100 
for  every  day  or  part  of  a  day  upon  which  the  offence  is  com- 
mitted or  continues. 

(3)  Nothing  in  this  section  contained  shall  apply  to  or 
affect  the  lending  or  circulation  of  books,  magazines,  periodi- 
cals or  other  printed  works  by  any  religious  body  or  incorpor- 
ated educational  institution.     1926,  c.  56,  s.  2. 


PART  III. 

General  Provisions. 

Provisions  for  Regulations. 


Regula- 
tions. 


78.  Subject  to  the  provisions  of  any  statute  in  that  behalf, 
the  Minister,  with  the  approval  of  the  Lieutenant-Governor 
in  Council,  may  make  regulations — 

(a)  for  the  apportionment  and  distribution  of  all  money 
appropriated  by  the  Legislature  for  public  lib- 
raries, including  grants,  organization,  services, 
cost  of  books,  expenses  and  contingencies,  library 
institutes,  library  schools  and  travelling  libraries, 
special  lilararies  and  library  associations ; 

(6)  for  the  establishment,  organization,  management, 
accommodations,  and  rules  of  public  libraries; 

(c)  for  the  establishment,  organization,  management, 
and  courses  of  instruction  of  library  schools,  ex- 
aminations of  students,  and  for  the  issuance  of 
certificates  to  successful  students  at  library 
schools ; 
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(d)  governing  the  qualifications  of  librarians  and  as- 

sistants and  library  clerks  in  public  libraries; 

(e)  for  conducting  the  examinations  and  practical  tests 

prescribed  by  the    regulations    and    settling    the 
results  thereof; 

(/)  for  granting  temporary,  interim,  special,  perman- 
ent and  renewed  certificates  of  qualification  to 
librarians  and  assistants ; 

(g)  for  accepting  such  courses  and  examinations  as  the 
the  Minister  may  deem  adequate  for  the  academic 
and  professional  training  of  librarians  and  as- 
sistants ; 

(h)  to  suspend  or  cancel  any  certificate  of  qualification 
granted  by  the  Department; 

(i)  for  the  appointment  of  an  examination  board  for 
work  in  connection  with  examinations  in  librarian- 
ship  and  in  the  general  education  of  candidates 
wishing  to  qualify  as  librarians  and  assistants,  and 
for  prescribing  the  fees  to  be  paid  to  members  of 
the  examination  board,  other  examiners  and  pre- 
siding officers; 

(i)  for  the  management,  use  and  circulation  of  the 
travelling  libraries  of  the  Department,  and  for 
prescribing  the  terms  upon  which  they  may  be 
obtained  by  borrowers; 

(k)  for  the  management  and  organization  of  library  in- 
stitutes.    1920,  e.  69,  s.  77. 

Failure  to  Comply  with  Regulations. 

T9.  Where  a  board  in  any  year  fails  to  comply  with  the  wjth- 
regulations,   the  Minister   may  withhold   the  whole   or   any  gran  "on 
part  of  the  Government  grant  payable  to  the  board  for  that  board"  °^ 
year.     1920,  c.  69,  s.  78. 

Payments  for  Grants,  Services  and  Equipment. 

SO,  Subject  to  the  regulations,  the  Minister  may  authorize  Payments 
to  be  paid  out  of  any  money  appropriated  for  public  libraries,  iL^gkfitive 
grants,  organization,   services,   cost  of  books,   expenses   and  ^^^t'"" 

contingencies — '■  authorized. 

(a)  grants  to  boards  for  public  libraries  and  to  branch 
public  libraries ; 

(&)  salaries  and  expenses  of  officers  of  the  Department 
employed  in  work  in  the  interest  of  libraries  in 
general,  and  in  giving  special  instructions  to 
boards  and  librarians; 
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(c)  the  cost  and  preparation  of  books,  pamphlets,  blue- 

prints, plans  of  library  buildings  and  of  library- 
equipment,  engravings,  models,  manuscripts, 
photographs,  lantern  slides,  moving-picture  films, 
phonograph  records,  library  supplies,  library 
equipment,  apparatus  for  demonstrating  and  illus- 
trating library  methods,  and  of  such  other  appara- 
tus or  things  for  libraries  or  for  promotion,  organ- 
ization and  advancement  of  libraries  as  the  Minis- 
ter may  deem  necessary  and  useful ; 

(d)  the  cost  of  experimenting  in  the  interest  of  new  and 

improved  library  methods,  and  of  purchasing  the 
copyright  or  copyright  privileges  of  any  publica- 
tion useful  in  the  promotion  of  librarianship  and 
of  libraries; 

(e)  the  cost  of  library  publicity  in  the  interest  of  lib- 

raries as  institutions  for  popular  education,  and 
for  the  purpose  of  encouraging  the  establishing  of 
libraries,  including  cost  of  publication,  prepara- 
tion of  manuscripts,  engravings,  and  the  fees  and 
expenses  of  speakers; 

(/)  the  expenses  of  librarians  and  other  library  experts 
to  meet  in  conference  with  officials  of  the  Depart- 
ment for  the  purpose  of  discussing  library  affairs, 
and  of  any  librarian  or  other  library  expert  to 
represent  the  Department  at  a  convention,  at  a 
library,  or  at  any  place  for  the  promotion  of  lib- 
rary interests ; 

(g)  expenses  incurred  in  holding  meetings  of  library 
institutes ; 

(h)  the  cost  of  fees  and  expenses  of  members  of  an 
examining  board  in  connection  with  examination 
work  and  with  meetings  for  the  discussion  of 
examinations ; 

(*)  the  cost  of  storage,  packing  and  shipping  of  books 
upon  which  the  Minister  holds  a  claim.  1920, 
c.  69,  s.  79. 

Travelling  Libraries. 

mlnSd"  ®"*.' — (-'^)   Subject  to  the  regulations,  the  Minister  may 

maintenance  establish  and  maintain  travelling  libraries  out  of  such  sums 
Hbrarlls."^^  as  may  be  appropriated  for  that  purpose,  and  may  purchase 
books,  pamphlets,  pictures,  phonograph  records,  maps,  globes, 
charts,  lantern  slides,  moving-picture  films  and  lanterns  and 
appliances,  objects  and  specimens  for  illustrating  the  arts, 
sciences  and  literatures,  book-cases  and  other  containers,  and 
library  equipment,  and  may  pay  for  transportation,  rent  and 
storage  and  librarian's  service  at  distributing  centres,  and 
for  publicity  and  for  cataloguing,  classifying  and  annotating 


Sec.  84(tt).     '  PUBLIC  LIBRARIES.  Chap.  246.  3195 

lists  of  books,  and  may  employ  and  pay  assistants  to  aid  in 
circulating  the  libraries  and  to  operate  apparatus,  demon- 
strate and  lecture,  and  may  pay  the  travelling  expenses  of 
the  assistants  and  of  persons  appointed  to  perform  librarian 's 
service. 

(2)   Subject  to  the  regulations,  the  Minister  may  extend  Extending 
the  use  of  travelling  libraries  to  schools,  colleges,  universities,  ^/aveiiing 
other  educational  institutions  and  charitable  institutions  in  ^1,^^^^^^}^ 
the  Province,  and  may  procure  the  necessary  requirements  institutions, 
and  organization  to  render  special  service  to  the  schools  and 
other  institutions  hereinbefore  mentioned.     1920,  c.  69,  s.  80. 

Bureau  of  Home  Study. 

82.  Subject  to  the  regulations  the  Minister  may  establish  ^l^/']^'^^ 
a  bureau  of  home  study  for  the  benefit  of  the  people  of  the  mainten- 
Province,  and  may  pay  the  cost  thereof  from  any  money  courses  of 
voted  by  this  Legislature  for  public  libraries  or  for  travelling  ^°^® 
libraries,  and  may  pay  for — 

(a)  the  compilation  of  reading  courses  by  the  specialists ; 

(&)  the  compilation  and  annotation  of  bibliographies; 

(c)  written  lessons  of  instruction  for  study  and  practice. 
1920,  c.  69,  s.  81. 

Library  Training  Schools. 

83.  Subject  to  the  regulations,  money  appropriated  for  Appiica- 
library  school  purposes  may  be  applied  under  the  direction  appropria- 
of  the  Minister,  in  providing  schools  and  classes  for  the  train-  ll^^J°y 
ing  of  librarians  and  assistants,  for  holding  examinations  of  training 
persons  desiring  to  qualify  in  librarianship  and  as  assistants 

in  libraries,  and  providing  accommodation  for  such  schools, 
classes  and  examinations,  for  the  payment  of  the  fees  and 
expenses  of  the  instructors  and  examiners,  for  providing  sup- 
plies and  equipment  for  such  schools,  classes  and  examina- 
tions, for  the  payment  of  the  travelling  expenses  of  stu- 
dents and  travelling  and  board  and  lodging  expenses  of 
students  holding  positions  in  small  libraries  when  the  Minister 
deems  it  necessary  or  expedient,  and  for  such  other  purposes 
in  connection  with  the  qualifications  of  librarians  and  assist- 
ants in  libraries  and  the  promotion  of  their  efficiency  and  use- 
fulness, as  the  Minister  may  deem  necessary  and  expedient. 
1920,  c.  69,  s.  82. 

Library  Institutes. 

Provision 

84.  Subject  to  the  regulations,  the  Minister  may —  fhhment 

(^)  provide  for  the  establishment  of  library  institutes  ings  of 
and  for  the  holding  of  the  meetings  thereof ;  inVmutes. 
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(&)  employ  library  experts  to  attend  library  institute 
meetings  and  pay  their  travelling  and  other  neces- 
sary expenses  in  going  to,  staying  at  and  return- 
ing from  the  meetings,  but  nothing  shall  be  paid 
to  them  for  services; 

(c)  pay  the  travelling  and  other  necessary  expenses  of 
one  delegate  from  each  board  in  attending  a  meet- 
ing of  the  institute.     1920,  c.  69,  s.  83. 


Special 
constable. 


Janitor  May  he  Appointed  Constable. 

85.  The  judge  of  the  county  or  district  court,  upon  the 
request  of  the  board  of  any  public  library  within  his  juris- 
diction, may  appoint  the  janitor  to  be  a  special  constable 
whose  special  duty  it  shall  be  to  preserve  the  peace  in  the 
rooms  of  the  library  and  in  the  building  in  which  the  library 
is  situate,  and  to  prevent  the  stealing,  injuring  or  destroying 
of  the  property  of  the  board  or  association,  and  to  apprehend 
offenders,  and  he  shall  have  generally  all  the  powers  and 
pi'ivileges  and  be  liable  to  all  the  duties  and  responsibilitips 
which  pertain  to  the  office  of  constable.     1920,  c.  69,  s.  84. 


Misconduct 
in  public 
library. 


Rev.   Stat. 
c.   121. 


Disorderly  Conduct  Punishable. 

86.  Any  person  who  wilfully  interrupts,  or  disquiets  a 
public  library,  reading-room,  museum,  art  school  or  any  class 
in  connection  therewith,  by  rude  or  indecent  behaviour,  or 
by  making  a  noise  either  within  the  building  or  so  near  thereto 
as  to  disturb  the  persons  using  the  same,  shall,  for  each 
offence  incur  a  penalty  not  exceeding  $20,  recoverable  under 
The  Summary  Convictions  Act.    1920,  c.  69,  s.  85. 
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SCHEDULE. 

FORM  1. 
(Sections  If,  5  and  6.) 

Petition. 

To  the  Municipal  Council  of 

We,  the  undersigned  electors  of  the  said  City  of 
(07-  as  the  case  may  he),  respectively,  pray  that  a  public  library  may 
be  established  in  this  municipality  under  The  Public  Libraries  Act. 


FORM  2. 

(Sections  Jf,  5  and  6.) 

By-law  fob  Establishing  a  Public  Library. 

A  by-law  to  provide  for  the  establishment  of  a  public  library  in  the 
City  of  (or  as  the  case  may  &e). 

Whereas  electors  have  petitioned  the  council  of  the  said  City 

of  (or  as  the  case  may  6e),  praying  for  the  establishment 

of  a  public  library  under  The  Public  Libraries  Act. 

Be  it  therefore  enacted  by  the  said  municipal  council  that, — 

1.  In  case  the  assent  of  the  electors  is  given  to  this  by-law  a  public 
library  be  established  in  this  municipality  in  accordance  with  the 
provisions  of  The  Public  Libraries  Act. 

2.  The  votes  of  the  electors  shall  be  taken  on  this  by-law  on 

the  day  of  19      ,  commencing  at  o'clock  in 

the  forenoon  and  continuing  until  o'clock  in  the  afternoon,  at  the 
undermentioned  places:  IHere  insert  (1)  th^.  wards;  (2)  the  polling 
sub-divisions;  (3)  the  places  for  holding  the  poll  and  the  names  of 
the  deputy  returning  officers'\. 

3.  On  the  day  of  next,  at  his  office  in  the 

at  o'clock  in  the  noon,  the  mayor  (or  reeve  or  as  the  case 

may  be),  shall  appoint  in  writing,  signed  by  him,  two  persons  to 
attend  at  the  final  summing  up  of  the  votes  by  the  clerk,  and  one 
person  to  attend  at  each  polling  place  on  behalf  of  the  persons 
desirous  of  promoting,  and  a  like  number  on  behalf  of  the  persons 
desirous  of  opposing  the  passing  of  this  by-law. 

4.  The  clerk  shall  attend  at  the  at  the  hour  of 

o'clock  in  the  noon,  on  the  day  of  19       , 

to  sum  up  the  number  of  votes  given  respectively  for  or  against  the 
by-law. 

A.  B., 

Mayor  (or  Reeve). 
C.  D., 

Clerk. 
Passed  the  day  of  19 

notice  by  Clerk. 

The  above  is  a  true  copy  of  a  proposed  by-law  which  will  be  taken 
into  consideration  by  the  council  of  after  one  month  from  the 

day  of  19       ,  being  the  date  of  the  first  publica- 

tion thereof,  and  the  polls  for  taking  the  votes  of  the  electors  will  be 
held  at  the  hour,  day  and  places  named  in  the  by-law. 
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FORM  3. 
Petition  fob  Establishment  of  Public  Library  in  School  Section. 

(Section  8  (2.) 

PETITION  for  the  establishment  of  a  Public  Library  in  School 
Section (or  School  Sections)  in 

We,  the  undersigned,  constituting  a  majority  of  the  public  and 
separate  school  supporters  in  the  said  section  (or  sections)  pray 
that  a  public  library  may  be  established  in  and  for  the  said 
school  section  (or  sections)  under  and  subject  to  the  provisions 
of  The  Pudlic  Libraries  Act,  1920. 

Dated  this day  of 19 

Signatures  Addresses 

Witness : 

Province  of  Ontario,  1 

County  (or  District)  of    r 

To  Wit.  -^ 

I,   of  the of 

(occupation) make  oath  and  say: — 

1.  That  I  was  actually  present  and  did  see  the  above  petition 
signed  by  the  persons  whose  names  are  thereto  subscribed  as  peti- 
tioners. 

2.  That  I  believe  the  said  petition  to  have  been  signed  in  good 
faith  and  that  the  signatories  are  all  of  them  supporters  of  public 
or  separate  schools. 

3.  That  I  am  a  subscribing  witness  to  the  said  petition. 

Sworn  before  me  at  1 

the of I 

in  the  County  (or  District)  of r 

this day  of  19 

A  Commissioner,  etc. 
(or  J.P.). 

I of  the of 

being  the  clerk  of  the  township  of (or  in  the  case  of 

unorganized  territory  being  the  secretary  of  the  public  school   (or 

separate  school)  board  in  school  section  No in  the 

township  of or  as  the  case  may  be)  do  certify, — 

That  I  have  examined  the  above  petition  and  that  the  names  sub- 
scribed thereto  are  the  names  of  persons  entitled  to  be  and  who  are 
assessed  as  public  and  separate  school  supporters  in  school  section 
No in  the  township  of 

That  the  number  of  names  subscribed  to  the  said  petition  con- 
stitute a  majority  of  the  public  and  separate  school  supporters  in 
the  said  section. 

Dated  this day  of 19 


Clerk  of  the  Township   (or  secretary  of  the  board  of 
public  or  separate  schools). 
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CHAPTER  247. 
The  Community  Halls  Act. 

Interpreta- 
1  .    In  this  Act, tion. 

(a)  "Minister"   shall   mean   Minister   of    Agriculture ;  "Minister.- 

(&)  "Kegulations"  shall  mean  regulations  made  under  JjReguia- 
the  authority  of  this  Act.    1920,  c.  72,  s.  2. 

2. —  (1)  The  Minister   may   grant  aid  to  the  municipal  g«»°«°8 
corporation  of  a  township  or  incorporated  village  for  the  township  or 

„  ...  .  ^        .  -,.  p  'xT-ii  viUage  for 

purpose  of  assisting  m  providing  lor  a  community  hall  or  community 
the  establishment  and  laying  out  of  an  athletic  field,  butjf^{g*j^^ 
such  grant  shall  not  exceed  an  amount  equal  to  twenty-five  field, 
per  centum,  of  the  cost  of  the  building  or  that  part  of  the 
building  designed  for  a  community  hall  or  of  the  cost  of  the 
athletic  field,  nor  shall  such  grant  exceed  the  sum  of  $2,000, 
but  grants  may  be  made  for  the  establishment  of  more  than 
one  community  hall  or  athletic  field  by  the  corporation  of  any 
one  township. 

(2)  The  grant  shall  be  payable  out  of  such  sums  as  may  ^^ow^gra^ts 
be  appropriated  by  the  Legislature  for  the  purpose  of  aiding 
in  the  establishment  of  community  halls.    1920,  c.  72,  s.  3. 

3.  All  the   property   acquired  for   the   purposes   of  this  ^g'op|'">y 
Act  shall,  except  as  hereinafter  provided,  be  vested  in  the  corporation, 
municipal    corporation    of    the    township    or    incorporated 
village.    1920,  c.  72,  s.  4. 

4-. — (1)  The  council  of  the  township  or  village  may  byBy-iaw 
by-law  provide  for  the  establishment  of  a  community  hall  or 
athletic  field  in  accordance  with  the  provisions  of  this  Act, 
and  may  acquire  by  purchase  or  otherwise  real  and  personal 
property  for  that  purpose,  and  may  enter  into  an  agreement 
with  the  council  of  any  adjoining  township  or  village  for  the 
joint  use  of  the  community  hall  or  athletic  field  by  the  in- 
habitants of  the  municipalities  upon  such  terms  as  to  con-^   eement 
tribution  to  the  cost  of  the  hall  or  athletic  field  and  as  to  the  with 
maintenance  thereof  as  may  be  agreed  upon,  but  notwithstand-  municipfiity. 
mg  any  such  agreement  the  aid  to  be  granted  under  this  Act 
shall  not  exceed  the  amount  mentioned  in  section  2.     1920, 
c.  72,  s.  5  (1) ;  1922,  c.  83,  s.  2. 
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Sec.  4  (1), 


By-law  for 
acquiring 
land  in 
another 
municipality. 


Exempting 
such  lands 
from  taxa- 
tion. 


Debentures. 

Rev.    Stat, 
c.   233. 


(a)  The  by-law  may  provide  for  acquiring  land  and 
establishing  a  comnmnity  hall  or  athletic  field  or 
both  in  an  adjacent  or  contiguous  village  or  town- 
ship, but  real  property  so  acquired  or  held  in  an 
adjacent  or  contiguous  municipality  shall  not  be 
exempt  from  taxation  by  the  corporation  of  the 
municipality  in  which  it  is  situate  unless  the  coun- 
cil of  such  last  mentioned  municipality  by  by-law 
declares  that  such  real  property  shall  be  so  exempt. 

(&)  The  council  of  a  municipality  in  which  a  community 
hall  or  athletic  field  is  established  by  the  council 
of  another  municipality  may  grant  such  total  or 
partial  exemption  from  taxation  as  the  council 
may  deem  proper  and  may  enter  into  an  agreement 
with  the  corporation  of  the  municipality  establish- 
ing the  community  hall  or  athletic  field  for  grant- 
ing such  exemption.    1922,  c.  83,  s.  2. 

(2)  The  corporation  of  the  towTiship  may  issue  deben- 
tures for  the  purposes  of  subsection  1  in  the  manner  pro- 
vided by  The  Municipal  Act.    1920,  c.  72,  s.  5  (2). 


When 
athletic 
field   or 
community 
hall    need 
not    be 
established. 


5.  It  shall  not  be  necessary  for  the  council  of  a  township 
or  village  to  establish  an  athletic  field  in  connection  with  the 
establishment  of  a  community  hall,  or  to  establish  a  community 
hall  in  connection  with  the  establishment  of  an  athletic  field 
and  the  Minister  may  grant  aid  under  this  Act  without  re- 
quiring the  establishment  of  an  athletic  field  or  of  a  community 
hall  where  he  is  of  opinion  that  adequate  accommodation  is 
otherwise  provided.    1924,  c.  64,  s.  2. 


Action 
by  school 
section   for 
establish- 
ment of  hall. 


6. —  (1)  Upon  a  petition  being  presented  to  the  council 
of  a  township,  signed  by  more  than  one-half  the  number  of 
ratepayers  in  any  school  section  or  school  sections  in  the  town- 
ship and  praying  that  the  council  of  the  township  may  pass 
a  by-law  for  the  establishment  of  a  community  hall,  or  a 
community  hall  and  athletic  field,  or  an  athletic  field  for  such 
school  section  or  sections,  the  council  may  pass  a  by-law  for 
the  establishment  of  such  community  hall,  or  community  hall 
and  athletic  field,  or  athletic  field  in  any  school  section  or  in 
any  village  adjacent  or  contiguous  thereto  and  may  exercise 
the  power  conferred  by  section  4.    1924,  "c.  64,  s.  3  (1). 


Issue   of 
debentures. 


Rev.   Stat. 
c.   233. 


(2)  The  moneys  required  for  the  establishment  of  a  com- 
munity hall,  a  community  hall  and  athletic  field  or  an  athletic 
field  under  this  section,  may  be  raised  by  the  issue  of  deben- 
tures of  the  township  in  the  manner  provided  by  The  Muni- 
cipal Act,  but  it  shall  not  be  necessary  to  procure  the  assent 
of  the  ratepayers  for  the  passing  of  any  by-law  for  the  issue 
of  such  debentures,  and  all  moneys  required  to  provide  for 
sinking  fund  and  interest  on  the  debentures  issued  under  this 
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section  or  for  any  other  purpose  in  connection  with  the  estab- 
lishment of  a  community  hall,  a  community  hall  and  athletic 
field,  or  an  athletic  field  for  a  school  section  shall  be  raised 
by  special  rate  upon  all  property  subject  to  municipal  taxa- 
tion in  the  school  section  or  school  sections,  and  the  word 
** ratepayer"  in  this  section  shall  mean  persons  assessed  and 
liable  to  taxation  for  general  municipal  purposes,  1924,  c.  64, 
s.  3  (2). 

(3)  Where  debentures  are  issued  under  this  section,  such  Debenture! 
debentures  shall  constitute  a  debt  of  the  corporation  of  the  *?  ^township, 
township  to  the  holder  of  the  debentures  and  the  property 

liable  to  assessment  and  taxation  in  the  school  section  or 
school  sections  shall  be  liable  to  the  township  as  a  whole  for 
any  amounts  paid  by  the  township  on  account  of  the  de- 
bentures or  interest  thereon.    1920,  c.  72,  s.  7  (3). 

(4)  Where  a  township  council  has  passed  a  by-law  for  Property 
establishing  a  community  hall  or  a  community  hall  and  ath-  ™  sted  tn 
letic  field  for  a  school  section  or  for  school  sections,  the  town-  ^°^J^j  <»' 
ship  council  may,  by  by-law,  upon  request  of  the  board  of  trustees, 
school  trustees,  vest  the  property  in  the  said  board,  and  the 

said  board  shall  thereupon  have  power  to  hold  such  property 
and  shall  perform  the  functions  of  the  board  of  management 
as  set  forth  in  section  7  of  this  Act.    1923,  c.  47,  s.  2. 


(5)  In  the  case  of  a  union  school  section  composed   of  in 

sch 
section. 


parts  of  two  adjacent  counties,  the  council  of  the  municipality  ^'^^°°^ 
which  passes  the  by-law  for  the  establishment  of  a  community 
hall,  or  a  community  hall  and  athletic  field,  or  an  athletic 
field  shall  have  all  the  powers  and  perform  all  the  duties  which 
may  be  exercised  or  are  to  be  performed  under  this  Act  in  the 
same  manner  as  if  the  whole  of  the  school  section  were  within 
the  said  municipality  and  the  lands  in  the  union  school  section 
shall,  for  the  purposes  of  this  Act,  be  deemed  to  lie  wholly 
within  and  to  be  under  the  exclusive  jurisdiction  of  the 
council  so  passing  such  by-law. 

(6)  The  clerk  of  the  said  council  shall  forthwith  after  Trans- 
the  passing  of  the  by-law  imposing  the  special  rates  to  pay  the  fo py°^f  ** 
cost  of  the  establishment  of  a  community  hall,  or  a  community  [".f ''other 
hall  and  athletic  field,  or  an  athletic  field,  as  the  case  may  be,  munici- 
deliver  or  transmit  by  registered  post  to  the  clerk  of  the  muni-  ^*''*''®'* 
eipality  in  which  is  situate  any  land  upon  which  a  special 

rate  has  been  imposed,  a  copy  of  the  by-law,  certified  under 
his  hand  and  the  seal  of  the  municipality  to  be  a  true  copy. 

(7)  The  rates  required  by  the  by-law  to  be  levied  and  col-  collection 
lected  in  any  year  upon  land  in  any  municipality  other  than  uUon^^ "" 
that  by  the  council  of  which  the  by-law  is  passed  shall  be"'*="°''- 
collected  by  the  council  of  such  municipality  in  like  manner 

as  if  such  rates  had  been  imposed  by  that  council. 
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(8)  The  corporation  of  a  municipality  other  than  that 
by  the  council  of  which  the  by-law  is  passed  shall  pay  to  the 
last  mentioned  municipality  the  sums  which  are  to  be  levied 
and  collected  in  that  year  under  the  next  preceding  subsection, 
and  such  payments  shall  be  made  on  demand  therefor  at  any 
time  after  the  14th  day  of  December  in  that  year,  and  shall  be 
made  whether  or  not  such  rates  have  been  collected  from  the 
persons  liable  to  pay  them. 

(9)  Such  payments  shall  not  relieve  any  lands  specially 
assessed  from  the  special  rate  thereon,  but  it  shall  remain 
liable  for  the  special  rate  until  it  is  paid.    1924,  c.  64,  s.  3  (3). 

T. —  (1)  Every  community  hall,  community  hall  and  ath- 
letic field  or  athletic  field  established  under  this  Act  shall  be 
under  the  management  and  control  of  a  board  appointed  by 
the  council,  composed  as  follows : 

(a)  Two  members  of  the  council;  and 

(&)  Five  members  selected  by  the  council  from  among 
the  officers  of  the  local  organizations,  for  the  use 
of  which  the  hall  or  athletic  field  is  established, 
and  in  selecting  such  representatives,  the  council 
shall  have  regard  to  the  contribution  by  each 
organization  to  the  erection  and  maintenance  of 
the  community  hall  or  establishment  and  mainten- 
ance of  the  athletic  field.    1924,  c.  64,  s.  4. 

(2)  The  council  may  fill  any  vacancy  arising  on  the  board 
from  among  the  class  of  representatives  in  which  the  vacancy 
occurs. 

(3)  The  representatives  of  the  council  shall  be  appointed 
annually,  and  shall  hold  office  until  their  successors  are  ap- 
pointed, and  every  other  officer  of  the  board  shall  hold  office 
for  two  years  from  the  date  of  his  appointment  and  until  his 
successor  is  appointed.    1920,  c.  72,  s.  8  (2,  3). 


(.'rants  in 
aid  from 
other 
bodies. 


(community 
hall   in 
connection 
with    con- 
solidated 
school. 


8.  Any  municipal  corporation  entering  into  an  agreement 
for  the  joint  use  of  a  community  hall  or  athletic  field,  and 
any  of  the  societies  or  other  bodies  by  which  the  community 
hall  may  be  used  under  the  regulations,  may  make  grants 
out  of  any  moneys  in  their  hands  in  aid  of  the  erection  and 
maintenance  of  a  community  hall  or  athletic  field  established 
under  this  Act.    1920,  c.  72,  s.  9. 

9.  The  Minister  shall  have  power  to  make  grants  to  the 
board  of  trustees  of  any  consolidated  school,  continuation 
school  or  high  school  in  a  township  or  incorporated  village, 
which  provides  athletic  grounds  of  satisfactory  area,  and  a 
community  hall  in  or  in  connection  with  the  school,  on  the 
same  terms  as  herein  set  forth,  except  that  such  grounds  and 
community  halls  shall  be  managed  and  conducted  under  the 


Sec.  11.  (2).  coMMUNiTT  HALLS.  Chap.  247.  3203 

regulations  of  the  Department  of  Education,  and  such  prop- 
erty shall  be  vested  in  the  board  of  the  consolidated  school, 
continuation  school  or  high  school  provided  always  that  the 
community  halls  and  athletic  grounds  shall  be  available  for 
the  purposes  permitted  by  the  regulations.  1920,  c.  72,  s.  10 ; 
1921,  c.  70,  s.  2. 

1 0«  The  Lieutenant-Governor  in  Council,  upon  the  recom-  Resuiatiom. 
mendation  of  the  Minister,  may  make  regulations  respect- 
ing the  terms  and  conditions  upon  which  aid  may  be  granted 
under  this  Act,  the  uses  to  which  a  community  hall  or  ath- 
letic field  may  be  put,  and  the  accommodation  which  may 
be  provided  therein,  and  generally  for  the  better  carrying 
out  of  the  provisions  of  this  Act.    1920,  c.  72,  s.  11. 

11. — (1)  In    territory    without    municipal    organization  ^stabiuh- 
a  community  hall  or  athletic  field  may  be  established  with  community 
the  approval  of  the  Minister  and  subject  to  the  regulations,  athietks 
by  a  board  of  public  school  trustees  or  a  board  of  separate  ^^^^^^j^jj^^^ 
school  trustees  in  connection  with  any  school  maintained  by  territory, 
such  board. 

(2)  Where  a  community  hall  or  athletic  field  is  estab- Property 
lished  under  subsection  1,  the  property  shall  be  vested  in  vested  in 
the  board  of  school  trustees,  and  the  like  grant  may  be  pay-  l^^^^a. 
able  to  the  school  trustees  as  in  the  case  of  a  community  hall 
or  athletic  field  established  in  a  municipality  and  the  terms 
of  this  Act  shall  otherwise  apply.    1921,  c.  70,  s.  3. 
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Rev.  Stat. 
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1 . —  (1)  A  park,  or  a  system  of  parks,  avenues,  boulevards 
and  drives,  or  any  of  them,  may  be  established  in  any  muni- 
cipality, and  the  same,  as  well  as  existing  parks  and  avenues, 
may  be  controlled  and  managed  in  the  manner  hereinafter 
provided. 

(2)  Subject  to  the  provisions  of  subsection  5,  if  a  petition 
is  presented  to  the  council  of  any  -county  or  city  signed  by 
not  less  than  five  hundred  electors,  or  to  the  council  of  any 
town  or  township  signed  by  not  less  than  two  hundred  elec- 
tors, or  to  the  council  of  any  village  signed  by  not  less  than 
seventy-five  electors,  praying  for  the  adoption  of  this  Act,  the 
council  may  pass  a  by-law  giving  effect  to  the  petition,  with 
the  assent  of  the  electors  qualified  to  vote  at  municipal  elec- 
tions, given  before  the  final  passing  of  the  by-law  as  provided 
by  The  Municipal  Act. 

(3)  If  the  majority  of  the  votes  is  in  favour  of  the  by-law, 
it  shall  be  finally  passed  by  the  council  at  its  next  regular 
meeting  held  after  the  taking  of  the  vote,  or  as  soon  thereafter 
as  may  be. 

(4)  If  the  vote  is  adverse  no  by-law  for  the  same  purpose 
shall  afterwards  be  submitted  to  the  electors  within  the  same 
year. 

(5)  It  shall  not  be  necessary  for  a  county  council  to  sub- 
mit the  by-law  for  the  assent  of  the  electors  if  the  by-law,  on 
the  final  reading  thereof,  is  approved  by  three-fifths  of  the 
members  of  the  council  then  present.  R.S.O.  1914,  c.  203, 
s.  2. 


Parks  to  be 
open  to 
public. 


2.  The  parks,  avenues,  boulevards,  and  drives,  and  ap- 
proaches thereto,  and  streets  connecting  the  same,  shall  be 
open  to  the  public  free  of  all  charge,  subject  to  the  by-laws, 
rules  and  regulations  of  the  board  of  park  management,  and 
subject  also  to  the  provisions  of  sections  12  and  13.  R.S.O. 
1914,  c.  203,  s.  3. 


Board  of  park  3. —  (1)  In  case  of  the  adoption  of  this  Act  the  general 
management,  regulation  and  control  of  all  existing  parks  and 
avenues,  and  of  all  properties  both  real  and  personal,  appli- 
cable to  the  maintenance  of  parks  belonging  to  the  munici- 
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pality,  and  of  all  parks,  avenues,  boulevards  and  drives  which 
may  thereafter  be  acquired  and  established  under  the  provi- 
sions of  this  Act  shall  be  vested  in  and  exercised  by  a  board  to 
be  called  ' '  The  Board  of  Park  Management. ' ' 

(2)  The  authority  of  the  board  shall  not  extend  to  any  Authority 
streets  open  at  the  time  of  the  adoption  of  the  Act,  with  the  to  whYt^'"" 
exception  of  streets  expressly  specified  in  the  by-law  adopting ''^^1^^^^*^' 
the  Act,  or  which  at  any  time,  or  from  time  to  time  after- 
wards, in  pursuance  of  an  agreement  between  the  council  and 

the  board,  the  council  by  by-law  declares  to  be  subject  to  this 
Act. 

(3)  Nothing  in  this  Act  shall  authorize  the  board  to  assume  Consent  of 
possession  or  control  of  any  exhibition  park  in  or  belonging  ^^ndii^aid 
to  the  municipal  corporation  without  the  consent  of  both  the  *^^^j^'*^"* 
council  and  of  any  district  agricultural  society  or  exhibition 
association  having  an  interest  therein.     R.S.O.  1914,  c.  203, 

s.  4. 

4.  The  board  shall  be  a  corporation,  and  shall  be  composed  Constitution 
of  the  head  of  the  municipality  and  of  six  other  persons,  who 
shall  be  residents  or  ratepayers  of  the  municipality,  but  not 
members  of  the  council,  and  shall  be  appointed  by  the  council. 
R.S.O.  1914,  c.  203,  s.  5;  1921,  c.  71,  s.  1 ;  1926,  c.  57,  s.  2. 

5. —  (1)  The  appointed  members  of  the  board  shall  holdj^"^^""' 
office  for  three  years,  except  in  the  case  of  the  members  of 
the  first  board,  two  of  whom  shall  hold  office  until  the  1st  day 
of  February  in  the  year  following  the  first  appointments,  two 
for  one  year,  and  two  for  two  years,  from  that  day;  such 
members  retiring  in  rotation,  two  each  year,  the  order  of  such 
retirement  to  be  determined  by  lot  among  themselves  at  their 
first  meeting;  but  every  member  of  the  board  shall  continue 
in  office  until  his  successor  is  appointed  and  shall  be  eligible 
for  reappointment. 

(2)  In  case  of  a  vacancy  by  the  death  or  resignation  of  avacanci««. 
member,  or  from  any  cause  other  than  the  expiration  of  the 

time  for  which  he  was  appointed,  the  member  appointed  in 
his  place  shall  hold  office  for  the  remainder  of  his  term  and 
until  his  successor  is  appointed. 

(3)  Save  as  aforesaid,  each  of  the  appointed  members  shall  Term  of 
hold  office  for  three  years  from  the  1st  day  of  February  in  the  appointed 
year  in  which  he  is  appointed.  members. 

(4)  The  first  appointment  of  members  of  the  board  shall  First  ap- 
be  made  at  the  first  regular  meeting  of  the  council  held  after ^°*''*™*'°*"' 
the  final  passing  of  the  by-law. 

(5)  Thereafter  the  appointments  shall  be  made  annually  subsequent 
at  the  first  meeting  of  the  council  held  after  its  organization ;  appointments.^ 
and  any  vacancy  arising  from  any  cause  other  than  the  expira- 
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tion  of  the  time  for  which  the  member  was  appointed  shall 
be  filled  at  the  first  meeting  of  the  council  held  after  the  occur- 
rence of  the  vacancy. 

(6)  The  first  members  of  the  board,  within  ten  days  after 
their  appointment,  and  on  such  day  and  hour  as  the  head  of 
the  municipal  corporation  shall  appoint,  notice  of  the  appoint- 
ment in  writing,  signed  by  him,  having  been  duly  sent  to 
the  address  of  each  member  at  least  one  week  before  the  day 
and  hour  named  therein,  shall  meet  at  the  office  of  the  head 
for  the  purpose  of  organization,  shall  elect  one  of  their  num- 
ber chairman  and  shall  appoint  a  secretary  who  may  be  one 
of  their  own  number. 

When  appoint-  (7)  If  for  any  reason  appointments  are  not  made  at  the 
made\Tre-  prescribed  time  the  same  shall  be  made  as  soon  as  may  be 
quired  time,     thereafter. 


Tenure  of 
office  of 
chairman 


(8)  The  chairman  and  secretary  shall  hold  office  at  the 
pleasure  of  the  board,  or  for  such  period  as  the  board  may 

and  secretary,   prescribe. 

Chairman  (9)  When  the  chairman  or  secretary  is  absent,  or  unable 

uryprotem.    to  act,  the  board  may  appoint  a  chairman  or  secretary  pro 
tempore. 

Monthly 
meeting. 


Caning 
Bpecial 
meeting. 


Vacating 
office  by 
absence. 


Quorum. 


Records. 


(10)  The  board  shall  meet  at  least  once  in  every  month. 

(11)  The  chairman  or  any  two  members  may  summon  a 
special  meeting  of  the  board  by  giving  at  least  two  days' 
notice  in  writing  to  each  member,  specifying  the  purpose  for 
which  the  meeting  is  called. 

(12)  The  office  of  a  member  who  is  absent  from  the  meet- 
ings of  the  board  for  three  consecutive  months,  without  leave 
of  absence  from  the  board  or  without  reasons  satisfactory  to 
the  board,  shall  be  declared  vacant  by  the  board,  and  notice 
thereof  shall  be  given  to  the  council  at  its  next  meeting. 

(13)  No  business  shall  be  transacted  at  any  special  or  gen- 
eral meeting  unless  at  least  four  members  are  present. 

(14)  All  orders  and  proceedings  of  the  board  shall  be  en- 
tered in  books  to  be  kept  for  that  purpose  and  shall  be  signed 
by  the  chairman  for  the  time  being,  and,  when  so  entered  and 
purporting  to  be  so  signed,  shall  be  deemed  to  be  original 
orders  and  proceedings,  and  the  books  may  be  produced  and 
read  in  any  judicial  proceeding  as  evidence  of  the  orders  and 
proceedings.     R.S.O.  1914,  c.  203,  s.  6. 


Payment  of 
expenses  of 
members. 


6. — (1)  The  members  of  the  board  shall  serve  without 
compensation,  but  each  member  shall  be  entitled  to  receive 
his  actual  disbursements  for  expenses  in  visiting  or  superin- 
tending the  park  or  park  property  where  the  visit  or  service 
is  made  or  rendered  by  direction  of  the  board. 
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(2)  No  member  of  the  board,  or  of  the  municipality,  shall  Prohibition 
have  any  contract  with  the  board,  or  be  pecuniarily  inter- f^terTst  in 
ested,  directly  or  indirectly,  in  any  contract  or  work  relating  *'*"^*''**'^*- 
to  the  park  or  park  property.     R.S.O.  1914,  c.  203,  s.  7. 

7.  The  board  may  employ  all  necessary  clerks,  agents  and  Assigtance. 
servants,  and  may  prescribe  their  duties  and  compensation. 
R.S.O.  1914,  c.  203,  s.  8. 

8.  The  board  shall  keep  in  its  office  all  books,  maps,  plans,  Custody  and 
papers  and  documents  used  in  and  pertaining  to  the  business  reTOrdt."*^  ** 
of  the  board,  and  the  same  shall  be  open  to  the  examination 

of  the  members  of  the  council,  and  of  any  other  person  ap- 
pointed for  that  purpose  by  the  council.  R.S.O.  1914,  c.  203, 
s.  9. 

9.  The  board  shall  keep  accounts  of  its  receipts,  payments,  Account*, 
credits,  and  liabilities;  and  the  same  shall  be  audited  by  the 
auditors  of  the  municipal  corporation  in  like  manner  as  other 
accounts  of  the  municipal  corporation,  and  shall  thereafter 

be  laid  before  the  council  by  the  board.  R.S.O.  1914,  c.  203, 
s.  10. 

1 0. — (1)   The  board  may  pass  by-laws  for  the  use,  regula- Power  to 
tion,  protection  and  government  of  the  parks,  avenues,  boule- ™ws?  e{c. 
vards  and  drives,  the  approaches  thereto,  and  streets  connect- 
ing the  same,  not  inconsistent  with  the  provisions  of  this  Act 
or  of  any  law  of  Ontario. 

(2)  The  powers  conferred  upon  municipal  councils  by  T/ie  Consent  of 
Railway  Act,  so  far  as  relates  to  any  streets  or  approaches  garyfo^^eler- 
under  the  control  of  the  board,  shall  not  be  exercised  without  f?®  °*  '^^^' 

piiTT  •!  I'l    I'*"'*  powers. 

the  consent  oi  the  board,  and  no  street  railway  or  other  rail-  Rev.  stat. 
way  shall  enter  upon  or  pass  through  the  park.  *'•  22^- 

(3)  The  board  shall  have  power  to  license  cabs  and  other  Licensing 

1-1J?  •  1  jj.ij._e  j^  of  cabs  and 

vehicles  lor  use  m  a  park;  and  to  let  irom  year  to  year,  or  vehicles  and 
for  any  time  not  exceeding  ten  years,  the  right  to  sell  refresh-  frlahments. 
ments,  other  than  spirituous,  fermented  or  intoxicating  liquors, 
within  the  park  under  such  regulations  as  the  board  shall 
prescribe. 

(4)  The  board  shall  have  power  in  and  by  their  by-laws  to  Penalties, 
attach  penalties  for  the  infraction  thereof,  and  such  by-laws 

may  be  enforced  and  the  penalties  thereunder  recovered  in 
like  manner  as  by-laws  of  municipal  councils,  and  the  penalties 
thereunder  may  be  enforced  and  recovered. 

(5)  The  by-laws  shall  be  sufficiently  authenticated  by  being By-iaws, 
signed  by  the  chairman  of  the  board,  and  a  copy  of  any  by- fjon^^oj  **•*' 
law,  written  or  printed,  and  certified  to  be  a  true  copy  by  any 
member  of  the  board,  shall  be  receivable  as  evidence  without 

proof  of  any  such  signature.     R.S.O.  1914,  c.  203,  s.  11. 
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Power  of 
municipality 
to  acquire 
property  for 
park 
purposes. 


1 1 .  Real  and  personal  property  may  be  devised,  bequeath- 
ed, granted,  conveyed,  or  given  to  the  municipal  corporation 
for  the  establishment  or  formation  of  a  park,  or  for  the  pur- 
pose of  the  improvement  or  ornamentation  of  any  park  of  the 
municipality,  and  of  the  avenues,  boulevards  and  drives  and 
approaches  thereto,  and  of  the  streets  connecting  therewith; 
and  for  the  establishment  and  maintenance  on  park  property 
of  museums,  zoological  or  other  gardens,  natural  history  col- 
lections, observatories,  monuments,  or  works  of  art,  upon  such 
trusts  and  conditions  as  may  be  prescribed  by  the  donor. 
R.S.0. 1914,  c.  203,  s.  12. 


Power  of  the 
board  to 
acquire  land. 


Area  allow- 
able. 


Grantee. 


Power  to 
lease  lands 
not  required. 

Power  to 
sell  lands 
not  required. 


Lands  for 
athletic,  etc., 
purposes. 


12. —  (1)  The  board  may  acquire  by  purchase,  lease  or 
otherwise  the  land,  rights  and  privileges  required  for  park 
purposes  under  this  Act. 

(2)  Land  so  acquired,  together  with  that,  the  general  man- 
agement, regulation  and  control  of  which  is  vested  in  the 
board  under  the  provisions  of  section  3,  exclusive  of  land  ac- 
quired by  devise  or  gift,  shall  not  together  exceed  in  the  case 
of  cities  having  a  population  of  not  less  than  100,000  two 
thousand  acres,  and  in  the  case  of  other  cities  or  of  counties 
one  thousand  acres,  and  in  the  case  of  towns,  villages  or  town- 
ships five  hundred  acres. 

(3)  The  conveyance  of  all  land,  rights  and  privileges  so  ac- 
quired by  purchase  or  lease  shall  be  taken  to  the  municipal 
corporation. 

(4)  The  board  shall  have  power  to  let  any  land  not  immedi- 
ately required  for  park  purposes. 

(5)  If  it  has  more  land  than  is  required  for  park  purposes 
the  board  may  sell  or  otherwise  dispose  of  the  land  not  re- 
quired in  such  manner  and  upon  such  terms  as  may  be  deemed 
most  advantageous, 

(6)  Where  a  park  has  been  purchased  or  has  been  acquired 
by  the  board  or  by  the  corporation  of  the  municipality,  other- 
wise than  by  gift  or  devise,  or  by  dedication  to  the  public  by 
the  owner  of  the  land,  freely,  or  at  a  nominal  price  or  rental, 
the  board  may  set  apart  a  sufficient  part  thereof  for  athletic 
purposes  or  for  the  purposes  of  sport,  exhibitions  or  other  law- 
ful amusements  or  entertainments,  and  may  lease  the  same  for 
such  purposes  for  such  times  and  on  such  terms  as  the  board 
may  see  fit;  but  the  powers  conferred  by  this  subsection 
shall  not  be  exercisable  with  respect  to  any  park  unless  and 
until  the  board  has  applied  for  and  received  the  approval  of 
the  Railway  and  Municipal  Board.   R.S.O.  1914,  c.  203,  s.  13. 


Municipality  13. —  (1)  The  council  of  the  municipal  corporation  may 
bo*a^d'to'°^^'  by  by-law  provide  that  any  land  acquired  by  the  corporation 
™rporItfon  ^^^  ^^^  immediately  required  for  any  other  purpose  shall  be 
land.  under  the  management  and  control  of  the  board,  and  the  board 
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may  set  apart  such  land  or  any  part  thereof  for  athletic  pur- 
poses or  for  the  purposes  of  sport  exhibitions  or  other  lawful 
amusements  or  entertainments,  and  may  lease  the  same  for 
such  purposes  for  such  times  and  on  such  terms  as  the  board 
may  see  fit. 

(2)   The  council  may  repeal  any  by-law  passed  under  sub- council  may 
section  1,  and  the  municipal  corporation  may  thereafter  sell'*^®'    ^''^" 
or  otherwise  dispose  of  the  land  or  use  the  same  for  any  lawful 
purpose  of  the  corporation,     R.S.O.  1914,  c.  203,  s.  14. 

1 4.  The  board,  its  engineers,  surveyors,  servants  and  work-  Power  to 
men  may  enter  upon  the  land  of  any  person  in  the  municipal- f^n^s  and 
ity,  or,  in  the  case  of  a  city  within  ten  miles,  and  in  the  case  of  „^,^P^°p;'fJ« 

..rt  .,,  t»  -t  11  1  Streams,  ow,  ■■ 

a  town  withm  five  miles  thereof,  and  may  survey,  set  out,  and 
ascertain  such  parts  thereof  as  are  required  for  parks,  avenues, 
boulevards  and  drives  and  approaches  thereto,  or  for  any  other 
purposes  of  the  board,  including  the  supply  of  water  for  artifi- 
cial lakes,  fountains,  and  other  park  purposes ;  and,  with  the 
consent  of  all  parties  interested  capable  of  consenting,  may 
divert  and  expropriate  any  river,  ponds  of  water,  springs  or 
streams  of  water  therein  which  the  engineer,  surveyor  or  other  no  interfer- 
person  authorized  by  the  board  may  deem  suitable  for  such  ^^"^^^^^.^^ 
purposes;  and  the  board  may  contract  with  the  owner  or 
occupier  of  such  land,  and  with  those  having  a  right  or 
interest  in  such  water,  for  the  purchase  or  renting  thereof  or 
of  any  part  thereof,  or  of  any  privilege  which  may  be  required 
for  the  purposes  of  the  board ;  but  the  board  shall  not  inter- 
fere with  the  waterworks  or  water  supply  of  any  municipal 
corporation  or  of  any  waterworks  company.  R.S.O.  1914, 
c.  203,  s.  15. 

1  5.  In  case  of  any  disagreement  between  the  board  and  Arbitration, 
the  owner  or  occupier  of,  or  any  other  person  interested  in 
such  land,  or  any  person  having  an  interest  in  such  water,  or 
in  the  natural  flow  thereof,  or  in  any  such  privilege  respecting 
the  amount  of  purchase  money  or  yearly  rental  thereof,  or  as 
to  the  damages  which  the  expropriation  thereof  by  the  board 
will  cause,  or  otherwise,  the  matter  in  question  shall  be  de- 
termined by  arbitration  under  The  Municipal  Act,  as^®288*"*' 
hereinafter  provided.     R.S.O.  1914,  c.  203,  s.  16. 

16.  Sections  337,  338,  340  to  342,  and  344  to  351  of  Tfce  Application  of 
MurUcvpal  Act  shall  be  read  as  part  of  this  Act,  and  shall  ^®Jg|'**- 
apply  to  the  board  as  if  the  board  were  named  therein  instead 
of  the  corporation  or  municipal  council.    R.S.O.  1914,  c.  203, 
s.  17. 

17. — (1)  The  board  shall,  in  the  month  of  February  in  Board  to 
every  year,  prepare  an  estimate  of  the  sums  required  during  ™t^ate"''^ 
the  ensuing  financial  year,  for, — 

(a)  the  interest  on  money  borrowed ; 
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When  esti- 
mate to  be 
reported. 


Special  rate 
for  park 
purposes. 


Rev.  Stat. 
c.  233. 


Power  to 

issue  deben- 
tures. 


Issuing  of 
debentures 
for  half 
cost  of  park 
when  remain- 
der con- 
tributed. 


By-law, 
when  not 
necessary  to 
submit  to 
electors. 


Onrrency  of 
debentures. 


(6)  the  amount  of  the  sinking  fund  or  principal; 

(c)  the  expense  of  maintaining,  improving,  and  manag- 

ing  the   parks,    boulevards,    avenues   and   streets 
under  its  control;  and 

(d)  the  interest  and  instalments  of  purchase  money  for 

the  purchase  of  small  squares  or  parks. 

(2)  The  board  shall  report  its  estimate  to  the  council  not 
later  than  the  15th  day  of  February  in  each  year.  R.S.O. 
1914,  c.  203,  s.  18  (1,  2). 

(3)  The  council  shall,  in  addition  to  all  other  rates  and 
assessments  for  municipal  purposes,  levy  and  assess  in  every 
year  a  special  annual  rate,  sufficient  to  furnish  the  amount 
required  for  the  year,  but  not  exceeding  one  mill  in  the  dollar 
upon  the  assessed  value  of  all  rateable  real  and  personal  prop- 
erty. Such  rate  shall  be  called  ' '  The  Park  Fund  Rate, ' '  and 
shall  be  deemed  to  be  included  in  the  limit  of  the  rate  author- 
ized by  section  306  of  The  Municipal  Act.  R.S.O.  1914,  c.  203, 
s.  18  (3) ;  1920,  c.  70,  s.  1. 

(4)  Subject  as  hereinafter  provided  the  council  may  also, 
on  the  requisition  of  the  board,  raise  by  a  special  issue  of 
debentures,  to  be  called  "Park  Fund  Debentures,"  the  sums 
required  for  the  purpose  of  purchasing  the  land  and  privi- 
leges which  are  reported  by  the  board  to  be  necessary  for 
park  purposes,  and  for  making  permanent  improvements  upon 
any  land  theretofore  acquired  by  the  board  for  park  purposes. 
R.S.0. 1914,  c.  203,  s.  18  (4). 

(5)  If  at  least  one-half  of  the  cost  of  establishing  a  park 
is  contributed  by  private  subscription  or  otherwise  the  coun- 
cil shall,  at  the  request  of  the  board  of  park  commissioners, 
issue  debentures  for  the  remaining  one-half,  but  only  when 
the  annual  sum  required  to  meet  the  annual  interest  and 
sinking  fund  or  principal  can  be  provided  for  without  exceed- 
ing the  limit  of  one  mill  in  the  dollar  provided  for  in  sub- 
section 3.    R.S.O.  1914,  c.  203,  s.  18  (5) ;  1920,  c.  70,  s.  2. 

(6)  It  shall  not  be  necessary  to  submit  to  the  electors  a 
by-law  authorizing  the  issue  of  debentures  in  case  the  annual 
sum  required  to  meet  the  annual  interest  and  sinking  fund 
or  principal  does  not,  with  a  reasonable  allowance  for  annnal 
expenses  of  managing,  improving  and  maintaining  the  parks 
and  other  works  under  the  control  of  the  board,  exceed  the 
limit  of  one  mill  in  the  dollar,  any  provisions  in  The  Municipal 
Act,  or  any  special  Act,  relating  to  the  municipality,  to  the 
contrary  notwithstanding.  R.S.O.  1914,  c.  203,  s.  18  (6); 
1920,  c.  70,  s.  3. 

(7)  The  debentures  shall  be  payable  within  forty  years  at 
furthest  from  the  date  of  their  issue. 
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(8)  Debentures  issued  under  the  authority  of  this  Act, To  comtitnte 
shall  form  a  lien  and  charge  upon  all  land  which  is  by  this  **'** 

Act  declared  to  be  subject  to  the  control  and  management  of 
the  board. 

(9)  In  case  of  a  sale  the  board  may  sell  free  from  the  li6ii»fy*m'Hen- 
but  the  purchase  money  shall  be  applied  to  the  payment  of  application 
park  debentures  or  to  the  purchase  of  other  land  for  park  °*  p'^"*'®®^** 
purposes. 

(10)  During  the  currency  of  the  debentures  the  council  ^^'^^aj.^ft* 
shall  withhold  and  retain  out  of  and  as  a  first  charge  on  thementof 
annual  rate  the  amount  required  to  meet  the  annual  interest  ^®^®'^*""*' 
of  the  debentures,  and  the  annual  sinking  fund  or  principal 
mentioned  in  subsection  3,  to  be  provided  for  the  retirement 
thereof  as  the  debentures  become  due. 

(11)  Except  as  in  this  Act  otherwise  expressly  provided,  ProTisioni  of 
the  provisions  of  The  Municipal  Act,  as  to  money  by-laws  and  Act!'"''^* 
the  debentures  to  be  issued  thereunder,  shall  apply  to  by-laws 

passed  by  a  municipal  council  imder  the  authority  of  this  Act 
and  the  debentures  issued  thereunder. 

(12)  All  money  realized  or  payable  under  this  Act  shall  Money, 
be  received  by  the  treasurer  of  the  municipality  in  the  same  oF.^ '*'****'° 
manner  as  other  money,  and  shall  be  by  him  deposited  to  the 
credit  of  the  park  fund,  and  shall  be  paid  out  by  him  on  the 
orders  of  the  board;  save  as  to  the  amount  required  to  meet 

the  interest  on  and  provide  a  sinking  fund  or  principal  for 
debentures.    R.S.O.  1914,  c.  203,  s.  18  (7-12). 

18.   No  person  shall  Prohibition* 

and  penalties. 

(a)  wilfully  or  maliciously  hinder,  or  interrupt,  or  cause  Hindering, 
or  procure  to  be  hindered  or  interrupted,  the  board  or'^iiJ"'*'"^ 
or  its  engineers,  surveyors,  managers,  contractors,  oncers, 
servants,  agent,  workmen,  or  any  of  them  in  the 
exercise  of  any  of  the  powers  and  authorities  in 
'  this  Act  authorized  and  contained ; 

(6)  wilfully  or  maliciously  let  off  or  discharge  any  water  wasting 
so  that  the  same  runs  waste  or  useless  from  or  out*'**®'^- 
of  any  reservoir,  pond,  or  lake,  or  other  receptacle 
for  water  connected  with  any  such  park; 

(c)  cause  any  dog  or  other  animal  to  swim  in,  or  throw  Fouling 
or  deposit  any  injurious,  noisome,  or  offensive  mat- '"^'''**''* 
ter  into  the  water  in  any  reservoir,  lake,  pond,  or 
other  receptacle  for  water  connected  with  any  such 
park,  or  upon  the  ice  in  case  such  water  is  frozen, 
or  in  any  way  foul  the  water,  or  commit  any  un- 
lawful damage  or  injury  to  the  works,  pipes,  or 
water,  or  encourage  the  same  to  be  done; 


3212 


Chap.  248. 


PUBLIC  PARKS. 


Sec.  18  (d). 


Diverting 
water. 


Fouling 

water 

supply. 


Destroying 
ornamental 
trees,  etc. 


Injuring 
animals,  etc. 


Penalty. 


(d)  lay  or  cause  to  be  laid  any  pipe  or  main  to  com- 

municate with  any  pipe  or  main  belonging  to  the 
waterworks  connected  with  any  such  park  or  parks, 
or  in  any  way  obtain  or  use  any  water  thereof 
without  the  consent  of  the  board ; 

(e)  wash  or  cleanse  any  cloth,   wool,  leather,   skin  or 

animals,  cause  any  dog  or  other  animal  to  swim 
therein,  or  place  any  noisome  or  offensive  thing 
within  the  distance  of  three  miles  in  the  case  of 
a  city,  and  one  mile  in  the  case  of  any  other  muni- 
cipality, in  any  river,  pond,  creek,  spring,  source 
or  fountain  from  which  the  water  for  the  supply 
of  any  such  park  or  parks  is  taken,  or  convey,  cast, 
throw,  or  put  any  filth,  dead  carcass  or  other  in- 
jurious, noisome  or  offensive  things  therein,  or 
within  the  distance  as  above  mentioned;  or  cause, 
permit,  or  suffer  the  water  of  any  sink,  sewer,  or 
drain  to  run  or  be  conveyed  into  the  same,  or  cause 
any  other  thing  to  be  done  whereby  the  water  there- 
in may  be  in  any  way  tainted  or  fouled ; 

(/)  wilfully  or  maliciously  injure,  hurt,  deface,  tear  or 
destroy  any  ornamental  or  shade  tree  or  shrub  or 
plant,  or  any  statue,  fountain,  vase  or  fixture  of 
ornament  or  utility  in  any  street,  park,  avenue, 
drive,  or  other  public  place  under  the  control  of 
the  board,  or  wilfully,  negligently  or  carelessly 
suffer  or  permit  any  horse  or  other  animal  driven 
by  or  for  him,  or  any  animal  belonging  to  him  or 
in  his  custody,  possession  or  control,  and  lawfully 
on  the  street  or  other  public  place,  to  break  down, 
destroy  or  injure  any  tree,  shrub  or  plant  therein; 

(g)  wilfully  or  maliciously  injure,  hurt,  or  otherwise 
molest  or  disturb  any  animal,  bird,  or  fish  kept 
in  any  such  park  or  in  the  lakes  or  ponds  there- 
with connected. 

(2)  For  every  contravention  of  subsection  1,  the  offender 
shall  incur  a  penalty  not  less  than  $1  or  more  than  $20;  or 
such  offender  may  be  imprisoned  with  or  without  hard  labour, 
in  the  first  instance,  for  any  term  not  exceeding  thirty  days ; 
and  the  person  so  offending  shall  be  liable  to  an  action  at  the 
suit  of  the  board  to  make  good  any  damage  done  by  him. 
R.S.O.  1914,  c.  203,  s.  19. 


Police 
protection. 


1  9.  The  board  of  commissioners  of  police  of  every  city  and 
town  shall,  upon  the  request  of  the  board  of  park  manage- 
ment, detail  for  service  in  any  of  the  property  under  the  care 
or  control  of  the  park  board  so  many  of  the  police  force  as 
the  board  of  police  commissioners  may  deem  necessary  to 
maintain  order  and  protect  property  therein;  and  any  police 
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constable  may  remove  therefrom  any  person  violating  any 
of  the  provisions  of  this  Act,  or  of  any  of  the  rules  and  regula- 
tions established  by  the  board.     R.S.O.  1914,  c.  203,  s.  20. 

20.  The  watchmen  and  other  officers  of  the  board,  when  in  Power*  of 
the  discharge  of  their  duties,  shall  have  all  the  powers  andoffioMd. 
authority  of  a  constable.     R.S.O.  1914,  c.  203,  s.  21. 
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CHAPTER  249. 


The  Public  Utilities  Act. 


Interpre- 
tation. 
"Public 
Utilities." 


1-  In  Parts  III,  IV,  V  and  VI  of  tliis  Act,  "Public 
Utility"  or  "Public  Utilities"  shall  mean  water,  artificial  or 
natural  gas,  electrical  power  or  energy,  steam  and  hot  water. 
R.S.O.  1914,  c.  204,  s.  2. 


PART  I. 


MUNICIPAL  WATEEWOBKS. 


Estabiiihment  2» — (1)  The  Corporation  of  a  local  municipality  may, 
expropriation  ^^^i^er  and  subject  to  the  provisions  of  this  Part,  acquire, 
of  land,  etc.  establish,  maintain  and  operate  waterworks,  and  may  acquire 
by  purchase  or  otherwise  and  may  enter  on  and  expropriate 
land,  waters  and  water  privileges  and  the  right  to  divert 
any  lake,  river,  pond,  spring  or  stream  of  water,  within  or 
without  the  municipality,  as  may  be  deemed  necessary  for 
waterworks  purposes,  or  for  protecting  the  waterworks  or 
preserving  the  purity  of  the  water  supply. 

(2)  No  land,  water  or  water  privilege  which  is  not  situate 
within  or  within  fifteen  miles  of  the  municipality  shall  be 
expropriated  under  the  powers  conferred  by  subsection  1, 
and  no  water  shall  be  taken  from  any  lake  or  river  except 
within  or  within  fifteen  miles  of  the  municipality,  or  in  either 
case  so  as  to  interfere  with  the  waterworks  of  any  other 
municipal  corporation  or  the  supply  of  water  therefor  then  in 
actual  use. 


Limitation 
of  power  to 
expropriate. 


(3)  The  corporation  may  purchase  the  waterworks  of  any 
person  situate  within  or  in  the  neighbourhood  of  the  munici- 
pality and  may  improve  and  extend  the  same,  and,  for  the 
purpose  of  any  improvement  or  extension,  may  exercise  all 
the  powers  conferred  by  this  Part.  R.S.O.  1914,  c.  204,  s.  3. 

3.  The  provisions  of  Part  XV  of  The  Municipal  Act  shall 

apply  to  the  exercise  by  the  corporation  of  any  of  the  powers 
conferred  by  this  Part.    R.S.O.  1914,  c.  204,  s.  4. 

Conitruction        4. — (1)  The  corporatiou  may  construct  and  maintain,  in 

workB?***'^^    and  upon  the  land  acquired  by  it,  such  reservoirs,  water  and 

other  works,  plant  and  machinery  as  may  be  requisite  for 

the  undertaking,  and  may,  by  pipes  or  otherwise,  convey  the 


Power  to 
acquire 
ezigting 
works. 


Provision  as 
to  paying 
compensa- 
tion. 

Bey.  Stat. 
c.  233. 
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water  thereto  and  therefrom,  in,  upon,  and  through  any 
land  lying  between  the  reservoirs  and  waterworks  and  the 
lake,  river,  pond,  spring  or  stream  of  water  from  which  the 
water  is  procured  or  between  them,  or  any  of  them,  and  the 
municipality. 

(2)  The  corporation  and  its  servants  may  for  such  purposes  Power  to 
enter  and  pass  upon  and  over  such  intermediate  land,  and  fntlrmrdiate 
may,  if  necessary,  cut  and  dig  up  the  same  and  lay  pipes  ^*'*'^»- 
through  it,  and  in,  upon,  through,  over,  and  under  the  high- 
ways,  lanes   and   other   public   communications   within   the 
municipality,  or  within  the  distance  limited  by  subsection  2  of 
section  2,  and  in,  upon,  through,  over,  and  under  the  land  of 

any  person  within  the  municipality. 

(3)  All  such  highways,  lanes,  or  other  public  communica- Duty  of 
tions,  and  all  land,  not  being  the  property  of  the  corporation, 
shall  be  restored  to  their  original  condition  without  unneces- 
sary delay. 

(4)  The  corporation  may  purchase  or  expropriate,  use  and  fx^oprikte 
occupy  sueh  part  of  such  intermediate  land  as  it  may  deem 
necessary  for  the  making  and  maintaining  of  the  works,  or 

for  the  opening  of  new  streets  required  for  the  same,  or  for 
the  protection  of  the  works,  or  for  preserving  the  purity  of 
the  water  supply,  or  for  taking  up,  removing,  altering  or 
repairing  the  pipes,  and  for  distributing  water  to  the  inhabi- 
tants of  the  municipality,  or  for  the  uses  of  the  corporation, 
or  of  the  owners  or  occupants  of  the  land  through  or  near 
which  the  pipes  may  pass,    R.S.O.  1914,  c.  204,  s.  5. 

5.  For  the  purpose  of  distributing  the  water  the  corpora-  Power  to  i»y 
tion  may  sink  and  lay  down  pipes,  tanks,  reservoirs,   and  et^c^'*  ^'^®*' 
other  conveniences,  and  may  from  time  to  time  alter  their 
location  or  construction  as  the  corporation  may  deem  advis- 
able.  R.S.O.  1914,  c.  204,  s.  6. 

6. — (1)  The  service  pipes  shall  be  laid  down  from  the  main  Service 
pipe  to  the  line  of  the  highway  by  the  corporation,  and  the  ^'^**' 
corporation  shall  be  responsible  for  keeping  the  same  in  repair. 

(2)  Where  a  vacant  space  intervenes  between  the  outer  Laying  of, 
line  of  a  highway  and  the  wall  of  a  building  or  other  place  g^tr^t' to  wau 
into  which  the  water  is  to  be  taken,  the  corporation  may,  with  o*  building, 
the  consent  of  the  owner,  lay  the  service  pipe  across  such 

vacant  space  to  the  interior  face  of  the  outer  wall  and  charge 
the  cost  thereof  to  the  owner  of  the  premises,  or  the  owner 
may  himself  lay  the  service  pipe,  if  it  is  done  to  the  satisfac- 
tion of  the  corporation. 

(3)  The  expense  incidental  to  the  laying  and  repairing  of  Exponieiof 
service  pipes  if  laid  or  repaired  by  the  corporation,  except  ''y^°*^- 
the  repairing  of  the  service  pipes  from  the  main  pipe  to  the 

line  of  a  highway,  or  of  superintending  the  laying  or  repair- 
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ing  of  the  same,  if  laid  or  repaired  by  any  other  person,  shall 
be  payable  by  the  owner  to  the  corporation  on  demand,  and 
if  not  so  paid  may  be  collected  in  the  same  manner  as  water- 
rates. 

Expenses  of  (4)   The  cxpcnsc  of  superintending  the  laying  or  repairing 

t^ndfng  of  a  service  pipe  shall  not  exceed  one  dollar.     R.S.O.  1914, 

e.  204,  s.  7. 


Service  pipe 
to  be  under 
control  of 
corporation. 


Prohibition 
as  to  using 
stopcock. 


Approval  of 
taps  by  cor- 
poration. 


7. —  (1)  The  service  pipes  from  the  line  of  a  highway  to 
the  interior  face  of  the  outer  wall  of  the  building  supplied, 
together  with  all  branches,  couplings,  stopcocks  and  apparatus 
placed  therein  by  the  corporation  shall  be  under  its  control, 
and  if  any  damage  is  done  to  that  portion  of  the  service  pipe 
or  its  fittings  the  owner  or  occupant  of  the  building  shall 
forthwith  repair  the  same  to  the  satisfaction  of  the  corpora- 
tion, and,  in  default  of  his  so  doing,  whether  notified  or  not, 
the  corporation  may  enter  upon  the  land  where  the  service 
pipe  is  and  repair  the  same,  and  charge  the  cost  thereof  to 
the  owner  or  occupant  of  the  premises,  and  the  same  may  be 
collected  in  the  same  manner  as  water  rates. 

(2)  The  stopcock  placed  by  the  corporation  inside  the  wall 
of  the  building  shall  not  be  used  by  the  water  taker,  except 
in  case  of  accident,  or  for  the  protection  of  the  building  or 
the  pipe  and  to  prevent  the  flooding  of  the  premises. 

(3)  Persons  supplied  with  water  by  the  corporation  may 
be  required  to  place  only  such  taps  for  drawing  and  shutting 
off  the  water  as  are  approved  of  by  the  corporation.  R.S.O. 
1914,  c.  204,  s.  8. 


Regulation 
of  use  of 
water  and 
of  rates. 


&m  The  corporation  may  regulate  the  distribution  and  use 
of  the  water  in  all  places  where  and  for  all  purposes  for 
which  it  may  be  required,  and  fix  the  prices  for  the  use  thereof, 
and  the  times  of  payment,  and  may  erect  such  number  of 
public  hydrants  and  in  such  places  as  it  may  see  fit,  and  may 
direct  in  what  manner  and  for  what  purposes  the  same  shall 
be  used,  and  may  fix  the  rate  or  rent  to  be  paid  for  the  use 
of  the  water  by  hydrants,  fireplugs,  and  public  buildings. 
R.S.O.  1914,  c.  204,  s.  9. 


Rates  at 
which  water 
t<}  be  supplied 
to  provincial 
institutions. 


Penalty. 


9. —  (1)  The  corporation  of  every  municipality  having  a 
system  of  waterworks  shall  supply  water  at  all  times  to  all 
public  institutions  situate  therein  and  belonging  to  or  main- 
tained by  the  Province  at  such  rents,  rates  or  prices  as  may 
be  fixed  by  by-law  of  the  corporation,  but  not  exceeding  those 
charged  to  manufacturers. 

(2)  For  every  contravention  of  subsection  1,  the  corpora- 
tion shall  incur  a  penalty  not  exceeding  $500,  recoverable  by 
action  at  the  suit  of  the  Crown.   R.S.O.  1914,  c.  204,  s.  10. 
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1 0.  The  corporation  shall  not  be  liable  for  damages  caused  Nonliability 
by  the  breaking  of  any  service  pipe  or  attachment,  or  for  or'stoppagf* 
shutting  off  of  water  to  repair  or  to  tap  mains,  if  reasonable 

notice  of  the  intention  to  shut  off  the  water  is  given.  K.S.O. 
1914,  c.  204,  s.  11. 

1 1 .  The  corporation  may  supply  water  upon  special  terms  Power  to 
and  for  such  term  of  years  as  may  be  agreed  on  to  owners  or  outJide  of  *' 
occupants  of  land  beyond  the  limits  of  the  municipality,  and  «i^ii»cipaiity. 
may  exercise  all  other  powers  necessary  for  carrying  out  any 
agreement  for  that  purpose,  and  may  also  make  any  agree- 
ment which  may  be  deemed  expedient  for  the  supply  of  water 

for  any  term  not  exceeding  five  years  to  any  railway  company, 
or  manufactory,  or  to  builders ;  but  where  water  is  to  be  sup- 
plied for  any  of  the  purposes  mentioned  in  this  section  in 
another  municipality,  the  corporation  of  which  possesses 
waterworks,  no  pipes  for  that  purpose  shall  be  carried  in, 
upon,  through,  over  or  under  any  highway,  lane,  or  public  ^'°  '**" 
communication  within  such  other  municipality  without  the 
consent  of  the  council  thereof.    R.S.O.  1914,  c.  204,  s.  12. 

12.  The  corporation  may  pass  by-laws  for  regulating  the  Power  to 
time,  manner,  extent  and  nature  of  the  supply  by  the  works,  sulpiyand 
the  building  or  persons  to  which  and  to  whom  the  water  ^^^^^^j^'uio 
shall  be  furnished,  the  price  to  be  paid  therefor,  and  every  of  water, 
other  matter  or  thing  related  to  or  connected  therewith  which 

it  may  be  necessary  or  proper  to  regulate,  in  order  to  secure 
to  the  inhabitants  of  the  municipality  a  continued  and  abund- 
ant supply  of  pure  and  wholesome  water,  and  to  prevent 
the  practising  of  frauds  upon  the  corporation  with  regard  to 
the  water  so  supplied,  and  for  providing  that  for  a  contraven- 
tion of  any  such  by-law  the  offender  shall  incur  a  penalty 
not  exceeding  $20  or  may  be  imprisoned  without  the  option 
of  a  fine  for  any  period  not  exceeding  one  month.  R.S.O.  1914, 
c.  204,  s.  13. 

1  3.  Every  person  who  Prohibitions 

And  penalties. 

(a)  wilfully  hinders  or  interrupts,  or  causes  or  procures 
to  be  hindered  or  interrupted  the  corporation,  or 
any  of  its  officers,  contractors,  agents,  servants  or 
workmen,  in  the  exercise  of  any  of  the  powers  con- 
ferred by  this  Act ; 

(6)  wilfully  lets  off  or  discharges  water  so  that  the  same 
runs  waste  or  useless  out  of  the  works ; 

(c)  being  a  tenant,  occupant,  or  inmate  of  any  house, 
building  or  other  place  supplied  with  water  from 
the  waterworks,  lends,  sells,  or  disposes  of  the 
water,  gives  it  away,  permits  it  to  be  taken  or 
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carried  away,  uses  or  applies  it  to  the  use  or  bene- 
fit of  another,  or  to  any  use  and  benefit  other  than 
his  own,  increases  the  supply  of  water  agreed  for, 
or  improperly  wastes  the  water ; 

(d)  without  lawful  authority  wilfully  opens  or  closes 

any  hydrant,  or  obstructs  the  free  access  to  any 
hydrant,  stopcock,  chamber,  pipe,  or  hydrant- 
chamber,  by  placing  on  it  any  building  material, 
rubbish,  or  other  obstruction; 

(e)  throws  or  deposits  any  injurious,  noisome  or  oflFen- 

sive  matter  into  the  water  or  waterworks,  or  upon 
the  ice,  if  the  water  is  frozen,  or  in  any  way  fouls 
the  water  or  commits  any  wilful  damage,  or  injury 
to  the  works,  pipes,  or  water,  or  encourages  the 
same  to  be  done ; 

(/)  wilfully  alters  any  meter  placed  upon  any  service 
pipe  or  connected  therewith,  within  or  without 
any  building  or  other  place,  so  as  to  lessen  or  alter 
the  amount  of  water  registered ; 

(g)  lays  or  causes  to  be  laid  any  pipe  or  main  to  com- 
municate with  any  pipe  or  main  of  the  water- 
works, or  in  any  way  obtains  or  uses  the  water 
without  the  consent  of  the  corporation ;  or 

(h)  washes  or  cleanses  cloth,  wool,  leather,  skin  or  ani- 
mals, or  places  any  noisome  or  offensive  thing,  or 
conveys,  casts,  throws  or  puts  any  filth,  dirt,  dead 
carcase  or  other  noisome  or  offensive  thing,  or 
bathes  in  any  lake,  river,  pond,  creek,  spring, 
source  or  fountain  which  is  the  source  of  supply 
for  such  waterworks  within  such  area  as  may  be 
fi:xed  and  defined  by  order  of  the  Department 
of  Health,  or  causes,  permits  or  suffers,  the  water 
of  any  sink,  sewer  or  drain  to  run  or  be  conveyed 
into  the  same,  or  causes  any  other  thing  to  be  done 
whereby  the  water  therein  may  be  in  any  way 
tainted  or  fouled, 

shall  for  every  such  offence  incur  a  penalty  not  exceeding 
$20  or  may  be  imprisoned,  without  the  option  of  a  fine,  for 
any  term  not  exceeding  one  month.  R.S.O.  1914,  c.  204,  s.  14; 
1920,  c.  71,  s.  1. 

i?2r®L*!?5-»  '^^' — (1)  For  the  purpose  of  assisting  in  the  payment  of 

any  debentures  issued  for  waterworks  purposes,  and  the 
interest  thereon,  the  corporation  may  impose  a  special  tax 
in  each  year,  during  the  currency  of  the  debentures,  not 
exceeding  four  mills  in  the  dollar  according  to  the  assessed 
value  thereof,  upon  the  land  fronting  or  abutting  upon  any 
highway,  lane  or  other  public  communication  in,  through  or 


levy  special 
r»te. 
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along  which  the  waterworks  mains  are  laid,  as  well  as  all 
other  land  distant  not  more  than  three  hundred  feet  therefrom, 
which  enjoys  the  advantage  of  the  use  of  the  water  for  the 
purpose  of  protection  against  fire,  whether  or  not  the  owners 
or  occupants  thereof  use  the  water  for  general  purposes. 

(2)  The  collector  of  taxes,  upon  the  production  by  anPowerBto 
owner  or  occupant  using  the  water  of  the  receipt  for  the  pay-  u™  '^^"^  * 
ment  of  the  rate  or  rent  chargeable  for  the  use  thereof  dur- 
ing the  year,  or  such  proportion  thereof  as  equals  such  special 
tax,  shall  remit  or  allow  to  such  owner  or  occupant  the  amount 
so  paid  as  a  payment  of  or  on  account  of  such  special  tax. 
R.S.O.  1914,  c.  204,  s.  15. 

1  5.  If  one  or  more  property  owners  within  a  municipality  oonstruction 
applies  to  the  council  for  the  construction  of  water  mains  and  etc™*or*' 
ether  works  necessary  to  connect  their  properties  with  the  j^^f^^"'. 
waterworks  system  of  the  corporation  the  council  may  by 
by-law  provide  for  the  extension  of  the  mains  and  pipes,  and 
for  all  other  works  necessary  to  make  such  connection,  and 
for  permitting  the  applicants  to  receive  the  benefit  of  such 
waterworks  upon  such  terms  as  the  council  may  deem  just; 
and  the  by-law  may  further  provide  that  the  cost  of  the  work 
shall  be  charged  as  an  annual  special  rate  upon  the  land  of 
the  applicants,  designated  in  the  application,  and  such  rate 
shall  be  payable,  whether  or  not  the  applicants  or  the  owners, 
for  the  time  being,  of  the  lands  continue  to  use  the  water. 
R.S.O.  1914,  c.  204,  s.  16. 


PART  II. 

MUNICIPAL  PUBLIC  UTILITY  WORKS  OTHEE  THAN  WATERWOBKS. 

16i.    In  this   Part,  interpre- 

tation. 

"Public  Utility"  shall  mean  artificial  and  natural  gas,  ..pu^Hc 
electrical  power  or  energy,  steam  and  hot  water,  utuity." 
R.S.O.  1914,  c.  204,  s.  17. 

17. —  (1)  The  corporation  of  every  urban  municipality  Powers  of 
may  manufacture,  procure,  produce  and  supply  for  its  own  to^od*uce°* 
use  and  the  use  of  the  inhabitants  of  the  municipality  any  "^^ifg p^^^ 
public  utility  for  any  purpose  for  which  the  same  may  be  utilities. 
used ;  and  for  such  purposes  may  purchase,  construct,  improve, 
extend,  maintain,  and  operate  any  works  which  may  be  deem- 
ed requisite,  and  may  acquire  any  patent  or  other  right  for 
the  manufacture  or  production  of  such  public  utility,  and  may 
also  purchase,  supply,  sell  or  lease  fittings,  machines,  appa- 
ratus, meters,  or  other  things  for  any  of  such  purposes. 


S^20 


Chap.  240. 
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Sec.  17  (2). 


MayseU  (2)  The  Corporation  may  sell  and  dispose  of  coke,  tar,  and 

coke.  etc.        every  other  by-product  or  residuum  obtained  in  or  from  its 
works,  and  any  surplus  coal  it  may  have  on  hand. 

May  rent  (3)  The  corporation  may  purchase  or  rent  such  land  and 

fwida'*^'****     buildings  as  may  be  deemed  necessary  for  the  purpose  of  its 
undertaking.    E.S.O.  1914,  c.  204,  s.  18. 


Power  to 
expropriate 
lands  for 
worka. 


Sev.  Stat. 
c.  233. 


1 8.  The  corporation  may  acquire  by  purchase,  lease  or 
otherwise,  or  may  expropriate  any  land  in  the  municipality 
which  may  be  required  for  its  works  or  any  extension  thereof, 
and  the  provisions  of  Part  XV  of  The  Municipal  Act  shall 
apply  to  the  exercise  by  the  corporation  of  the  power  to 
expropriate  and  of  the  power  conferred  by  section  21.  R.S.O. 
1914,  c.  204,  s.  19;  1914,  c.  2,  sch.  (34). 


Corporation 
may  break  up 
streets,  etc. 


1  9.  The  corporation,  for  the  purpose  of  laying  down,  tak- 
ing up,  examining,  and  keeping  in  repair  the  pipes,  wires 
and  rods  used  for  the  purpose  of  its  undertaking,  may  break 
up,  dig,  and  trench  in,  upon,  and  under  the  highways,  lanes, 
and  other  public  communications,  or,  with  the  consent  of  the 
owner,  in,  upon  and  under  any  private  property;  or  may, 
upon  poles  or  otherwise,  conduct  such  wires  and  rods  along, 
over  and  across  such  highways,  lanes,  and  other  public  com- 
munications, or,  with  the  consent  of  the  owner,  upon  private 
property.    R.S.O.  1914,  c.  204,  s.  20. 


Corporation 
may  carry 
pipes,  wires 
and  rods 
through  parts 
of  buildings 
to  supply 
other 
parts. 


Method. 


20. —  (1)  The  corporation  may  carry  pipes,  wires  or  rods, 
to  any  part  of  any  building  within  the  municipality  parts 
of  which  belong  to  different  owners,  or  are  in  possession  of 
different  tenants  or  occupants,  passing  over  the  property  of 
any  owner,  or  of  any  tenant  or  occupant,  to  convey  the  public 
utility  to  the  part  of  the  building  to  which  it  is  to  be  con- 
veyed. 

(2)  Such  pipes,  wires  or  rods  shall  be  carried  up  and 
attached  to  the  outside  of  the  building  unless  consent  is  ob- 
tained to  carry  the  same  in  the  inside.  R.S.O.  1914,  c.  204, 
s.  21. 


May  also 
break  up 
passages 
common  to 
neighbouring 
proprietors. 


Contracts 
for  supply 
of  public 
utility  for 
ten  years. 


21 .  The  corporation  may  also  break  up  and  uplift  all  pas- 
sages common  to  neighbouring  owners,  tenants,  or  occupants, 
and  dig  or  cut  trenches  therein,  for  the  purpose  of  laying 
down  pipes,  wires,  or  rods,  or  taking  up,  examining  or  repair- 
ing the  same,  doing  as  little  damage  as  may  be  in  the  execu- 
tion of  the  powers  hereby  conferred,  and  restoring  such 
passages  to  their  original  condition  without  unnecessary  delay. 
R.S.O.  1914,  c.  204,  s.  22. 

22.  The  corporation  may,  from  time  to  time  and  upon 
such  terms  as  may  be  deemed  advisable,  enter  into  contracts 
for  the  supply  of  a  public  utility  to  any  person  for  any 
period  not  exceeding  ten  years.    R.S.O.  1914,  c.  204,  s.  23. 
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carry  works 

'oin- 

munici- 


23.  A  corporation  possessing  or  intending  to  construct  Power  to 
works  under  this  Act  may,  under  the  authority  of  a  by-law  ?nto  adj( 
of  an  adjoining  local  municipality,  exercise  the  like  powers  p^^^itj^g' 
within  the  adjoining  municipality  as  it  may  exercise  within 
its  own  municipality  upon  such  terms  and  conditions  as  may 
be  agreed  upon.  R.S.O.  1914,  c.  204,  s.  24. 


PART  III. 

ALL  MUNICIPAL  PUBLIC  UTILITIES. 

24^.  This  Part  shall  apply  to  all  municipal  corporations  Application 
owning  or  operating  public  utilities.  R.S.O.  1914,  c.  204,  s.  25.  °^  ^"*- 

25. —  (1)  The  council  may  pass  by-laws  for  the  mainten- ^^  j^^^  ,^^ 
ance  and  management  of  the  works  and  the  conduct  of  the  mainten- 
officers  and  others  employed  in  connection  with  them,  and  may  m'L'ifage- 
also  by  by-law  or  resolution  fix  the  rates  or  charges  for  supply-  ^o?ks°' 
ing  the  public  utility  and  the  charges  to  meet  the  cost  of  any 
work  or  service  done  or  furnished  for  the  purpose  of  a  supply 
of  a  public  utility,  and  the  rent  of  or  charges  for  fittings, 
apparatus,  meters  or  other  things  leased  or  furnished  to  con- 
sumers and  provide  for  the  collection  of  such  rates,  charges 
and  rents,  and  the  times  and  places  when  and  where  the  same 
shall  be  payable;  and  for  allowing  for  prepayment  or  punc- 
tual payment  such  discount  as  may  be  deemed  expedient. 
1924,  c.  61,  s.  3. 

(2)  In  fixing  the  rents,  rates  or  prices  to  be  paid  for  the  Discretion 
supply  of  a  public  utility  the  corporation  may  use  its  discre-  t'on^'IHo* 
tion  as  to  the  rents,  rates  or  prices  to  be  charged  to  the  rates  to  bo 
various  classes  of  consumers  and  also  as  to  the  rents,  rates  '^  *'^*  ' 
or  prices  at  which  a  public  utility  shall  be  supplied  for  the 
different  purposes  for  which  it  may  be  supplied  or  required. 

(3)  In  default  of  payment  the  corporation  may  shut  offpo^erto 
the  supply  but  the  rents  or  rates  in  default  shall,  nevertheless,  «'*'^*  °" 
be  recoverable.    R.S.O.  1914,  c.  204,  s.  26  (2,  3).  "''""'' 

(4)  The  amount  payable  to  a  municipal  corporation  or  to  Action 

a  public  utility  or  hydro-electric  commission  of  a  municipality  amo'^unr' 
or  to  The  Hydro-Electric  Power  Commission  of  Ontario  shaU  payable. 
be  a  debt  and  may  be  recovered  by  action  in  any  court  of  com- 
petent jurisdiction.    1927,  c.  28,  s.  20  (1). 

26. —  (1)   The  amount  payable  to  a  municipal  corporation  actent  to 
or  to  a  public  utility  or  hydro-electric  commission  of  a  muni-  ^'^^^^j^^ 
cipality  or  to  The  Hydro-Electric  Power  Commission  of  On-  aWe  to 
tario  for  a  period  not  exceeding  three  months  by  the  owner  ©n^nd!'* 
or  occupant  of  any  lands  for  the  public  utility  supplied  to  him 
for  use  thereon  shall  be  a  lien  and  charge  upon  the  estate 
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Bntry  by 
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collector'* 
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Right  to 
diitrain. 


Deter- 
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or  interest  in  such  land  of  the  person  by  whom  such  amount 
is  due  and  may  be  collected  by  distress  upon  the  goods  and 
chattels  of  such  person  and  by  the  sale  of  his  estate  and  inter- 
est in  the  said  lands. 

(2)  The  clerk  of  the  municipality  shall,  upon  notice  to 
him  of  the  amount  due  and  of  the  person  by  whom  it  is  due 
and  of  the  lands  upon  which  a  lien  is  claimed,  enter  the  same 
upon  the  collector's  roll  and  the  collector  shall  proceed  to 
collect  the  same  from  the  goods  and  chattels  and  the  estate 
or  interest  in  the  lands  of  the  person  liable  in  the  same  way, 
as  nearly  as  may  be,  as  municipal  taxes  are  collected. 

(3)  The  municipal  corporation  or  the  public  utility  or 
hydro-electric  commission  may  before  taking  proceedings 
under  subsection  2,  itself  distrain  upon  the  goods  and  chattels 
of  the  person  liable  to  pay  for  the  amount  due  for  any  public 
utility  supplied  to  him. 

(4)  In  the  event  of  the  owner  of  the  goods  and  chattels  or 
of  the  land  disputing  the  amount  payable  for  the  public 
utility,  the  question  of  the  amount  due  may  be  determined 
by  the  judge  of  the  county  court  upon  a  summary  application 
at  the  instance  of  either  party  and  the  collector's  roll  or  dis- 
tress warrant  shall,  if  necessary,  be  amended  in  accordance 
with  the  findings  of  the  judge.   1927,  c.  28,  s.  20  (2). 


Protection 
and  poweri 
of  officer!. 


27.  The  officers  of  the  corporation,  when  acting  in  the  dis- 
charge of  their  duties  under  this  Act,  shall  ex-officio  be  con- 
stables.  R.S.O.  1914,  c.  204,  s.  28. 


Limitation 
of  action!. 


28.  No  action  shall  be  brought  against  any  person  for  any 
thing  done  in  pursuance  of  this  Act,  but  within  six  months 
next  after  the  act  committed,  or  in  case  there  is  a  continuation 
of  damage,  within  one  year  after  the  original  cause  of  action 
arose.    R.S.O.  1914,  c.  204,  s.  29. 


Property 
exempt  from 
execution. 


2S.  Materials  procured  under  contract  with  the  corpora- 
tion, and  upon  which  the  corporation  has  made  advances  in 
accordance  with  such  contract,  shall  be  exempt  from  execu- 
tion against  the  person  who  supplied  or  contracted  to  supply 
such  materials.    R.S.O.  1914,  c.  204,  s.  30. 


Money 
borrowed  to 
be   a 
charge  on 
worki. 


30.  The  public  utility  works,  and  the  land  acquired  for 
the  purpose  thereof  and  the  property  appertaining  thereto, 
shall  be  specially  charged  with  the  repayment  of  any  sum 
borrowed  by  the  corporation  for  the  purposes  thereof,  and 
for  any  debentures  issued  therefor,  and  the  holders  of  such 
debentures  shall  have  a  preferential  charge  on  such  works, 
land  and  property  for  securing  the  payment  of  the  debentures 
and  the  interest  thereon.  R.S.O.  1914,  c.  204,  s.  31. 
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31 .  Subject  to  the  provisions  of  section  89  of  The  Power  Application 

_,  ••J  1  •  ^  T  1  •         •      rm       -mr        '   o' revenue 

Commission  Act,  and  notwithstanding  anything  m  The  Munv-  from  puwic 
cipal  Act  contained,  revenues  arising  from  supplying  any  ^''  '*''■ 
public  utility  or  from  the  property  connected  with  any  public  ^^^V^^l", 
utility  work,  after  providing  for  the  expenses  and  mainten- 
ance of  the  works,  shall  be  paid  over  to  the  treasurer  of  the 
municipality  to  be  applied  annually  to  the  reduction  or  ex- 
tinguishment of  the  rates  required  to  be  levied  under  any 
by-law  for  the  issue  of  debentures  of  the  municipality  for  the 
construction,  extension  or  improvement  of  the  wor]^,  and  it 
shall  not  be  necessary  to  levy  any  general  rate  to  provide 
for  sinking  fund  and  interest  or  other  payments  on  account 
of  such  debentures,  except  to  the  extent  to  which  the  revenues 
on  hand  are  insufficient  to  meet  the  annual  payments  falling 
due  on  account  of  principal  and  interest  of  the  debentures. 
1917,  c.  47,  s.  1. 

32. — (1)  The  corporation  may  sell,  lease  or  otherwise  Power  to  seii 
dispose  of  any  property  which  is  no  longer  required  for  the  ^^  p^'^p^'*^ 
purpose  of  the  undertaking,  and  any  property  so  sold  shall  longer 
be  free  from  any  charge  or  lien  on  account  of  any  debentures  '^^i^'"'*- 
issued  by  the  corporation,  but  the  proceeds  of  the  sale  shall 
be  added  to  and  form  part  of  the  fund  for  the  redemption 
and  payment  of  any  debentures  constituting  a  charge  there- 
on, or  if  there  are  no  such  debentures  the  proceeds  shall  form 
part  of  the  general  funds  of  the  corporation. 

(2)  If  credit  is  given  for  any  part  of  the  purchase  money  Power  to  take 
of  real  property  the  corporation  may  take  security  by  way  *^°'^"  ^' 
of  mortgage  to  secure  the  same,  and  every  such  mortgage  and 
the  proceeds  thereof  shall  stand  as  security  for  any  deben- 
tures constituting  a  charge  on  the  real  property  at  the  time 
of  the  sale.    E.S.O.  1914,  c.  204,  s.  33. 


PUBLIC  UTILITY  COMMISSION. 

33. — (1)  Subject  to  the  provisions  of  the  following  sub-  EstabiLh- 
sections  of  this  section  the  council  of  a  municipal  corporation  mun'idpai 
which  owns  or  operates  works  for  the  production,  manufac-  commission, 
ture  or  supply  of  any  public  utility  or  is  about  to  establish 
such  works,  and  the  council  of  a  township  corporation  which 
has  entered  into  a  contract  with  The  Hydro-Electric  Power 
Commission  of  Ontario  for  a  supply  of  electrical  power  or 
energy  in  the  township,  may,  by  by-law  passed  with  the  assent 
of  the  municipal  electors,  provide  for  entrusting  the  construc- 
tion of  the  works  and  the  control  and  management  of  the  same 
to  a  commission  to  be  called  "The  Public  Utilities  Commis- 
sion of  the  [naming  the  municipality),^^  or  in  the  case  of  such 
township,  "The  Hydro-Electric  Commission  of  the  Township 
of  {naming  the  township),"  or  to  a  commission  established 
under  this  Part. 
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c.  57. 


(2)  Where  the  corporation  of  a  village  has  entered  into 
a  contract  with  The  Hydro-Electric  Power  Commission  of 
Ontario,  under  The  Power  Commission  Act,  for  a  supply  of 
electrical  power  or  energy  a  commission  may  be  established 
by  by-law  of  the  council  under  the  provisions  of  this  Part  for 
the  control  and  management  of  the  construction,  operation 
and  maintenance  of  all  works  undertaken  by  the  corporation 
for  the  distribution  and  supply  of  such  electrical  power  or 
energy,  and  it  shall  not  be  necessary  that  such  by-law  receive 
the  assent  of  the  electors. 


Village 
commis- 
sions 

heretofore 
established. 


(3)  Every  such  commission  heretofore  established  by  the 
council  of  a  village  shall  be  deemed  to  have  been  lawfully  estab- 
lished, and  the  by-law  establishing  such  commission  shall  be 
deemed  to  be  and  to  have  been  legal,  valid  and  binding  from 
the  time  of  the  passing  thereof,  notwithstanding  that  such 
by-law  was  passed  and  such  commission  was  established  with- 
out the  assent  of  the  electors  first  having  been  obtained. 


Repeal  of  (4)  A  by-law  passed  by  the  council  of  a  village  for  the 

Sabilshlng"^  establishment  of  a  commission  without  the  assent  of  the 
commission,    elcctors  may  be  repealed  by  the  council  at  any  time  and  it 

shall  not  be  necessary  to  obtain  the  assent  of  the  electors  to 

such  repeal. 


Assent  of 
electors. 


(5)  "Where  a  by-law  establishing  a  commission  in  a  vil- 
lage has  been  passed  with  the  assent  of  the  electors  the  by-law 
may  be  repealed  with  the  like  assent. 


Effect  of 
repeal. 


(6)  Upon  the  repeal  of  a  by-law  establishing  a  Commission 
under  this  section,  the  control  and  management  of  the  works 
shall  be  vested  in  the  council  and  the  commission  shall  cease 
to  exist.    1917,  c.  47,  s.  2. 


R.S.O.  1897, 
cc.  235,  234. 


34-.  A    commission    established    under    The    Mimicipal 

Waterworks  Act,  or  The  3Iunicipal  Light  and  Heat  Act,  or 
under  a  special  Act  for  the  construction  or  the  control  and 
management  of  works  for  the  manufacture,  production  or 
supply  of  any  public  utility  shall  be  deemed  to  be  a  com- 
mission established  under  this  Part  and  the  provisions  of  this 
Part  shall  apply  to  it.    R.S.O.  1914,  c.  204,  s.  34  (2). 


One   Commis- 
sion for 
several 
public 
utilities. 


35. —  (1)  Where  a  commission  has  been  established  under 
this  Part  as  to  any  public  utility  and  the  corporation  desires 
to  entrust  the  control  and  management  of  any  other  public 
utility  works  to  a  commission,  subject  to  subsection  3,  such 
control  and  management  shall  be  entrusted  to  the  commission 
so  established,  or  if  there  is  more  than  one  commission  so 
established  to  one  of  them,  or  the  by-law  may  provide  far 
placing  under  the  control  and  management  of  one  eoix^miissiQB 
all  public  utility  works  owned  by  the  corporation. 
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(2)  Where  the  construction  of  any  other  public  utility  Nam«. 
works  and  the  control  and  management  of  them  is  entrusted 
to   any  of   the   commissions  mentioned   in   section   34,   such 
commission  thereafter  shall  be  called  "The   Public  Utility 
Commission  of  the  (naming  the  municipality).^' 

'    ( 3 )  Where  the  corporation  of  a  city  or  town  has  entered  special  pro- 
into  a  contract  with  The  Hydro-Electric  Power  Commission  ^l'^^^, "  ^ 
of  Ontario  for  the  supply  of  electrical  power  or  energy  a  commission 
commission  shall  be  established  under  the  provisions  of  this 
Part  for  the  control  and  management  of  the  construction, 
operation  and  maintenance  of  all  works  undertaken  by  the 
corporation  for  the  distribution  and  supply  of  such  electrical 
power  or  energy  and  for  the  purposes  of  this  subsection  it 
shall  not  be  necessary  that  the  by-law  receive  the  assent  of  the 
electors;  or  such  control  and  management  shall  be  entrusted 
to  an  existing  Public  Utilities  Commission,  and,  where  the 
commission  is  not  entrusted  with  the  control  and  management 
of  any  other  public  utility,  it  shall  be  called  "The  Hydro- 
Electric  Commission  of  the  (naming  the  municipality).^' 

(4)  Subsection  3  shall  be  subject  to  the  provisions  of  any  special  Act 
special  Act  providing  for  the  control  and  management  of  °°*  affected, 
such  works.    R.S.O.  1914,  c.  204,  s.  34  (3-6). 

(5)  A  by-law  of  the  council,  for  the  purposes  mentioned  Certain  by- 
in  subsection  3,  shall  not  be  repealed  without  the  consent  of  bJ7epeaied. 
The  Hydro-Electric  Power  Commission  of  Ontario.    R.S.O. 

1914,  c.  204,  s.  34  (7) ;  1924,  c.  61,  s.  2. 

(6)  If  no  commission  has  been  established  under  this  Part  provision  for 
to  which  the  control  and  management  of  a  sewerage  system,  ™f*s°ewer™ge' 
to  which  paragraph  9  of  section  406  of  The  Municipal  Ac^  system. 
applies,  may  be  entrusted,  a  commission  may  be  established  ^^^gg^***- 
under  this  Part,  for  the  control  and  management  of  such 
sewerage  system,  and  the  provisions  of  this  Part  shall  apply 

to  it.    R.S.O.  1914,  c.  204,  s.  34  (8). 

36. —  (1)   Subject  to  subsection  3,  upon  the  election  of  Powers  of 
the  commissioners  as  hereinafter  provided,   all  the  powers,  Commission, 
rights,  authorities,  and  privileges  which  are  by  this  Act  con- 
ferred on  the  corporation  shall,  while  such  by-law  remains  in 
force,  be  exercised  by  the  commission  and  not  by  the  council 
of  the  corporation. 

(2)  The  officers  and  employees  of  the  corporation  shall  be  officers  of 
continued    until  removed    by    the    commission    unless   their  hoid°offiS°  *** 
engagement  sooner  terminates.  R.S.O.  1914,  c.  204,  s.  35  (1,  2). 

(3)  Nothing  contained  in  this  section  shall  divest  the  coun-  Council  to 
eil  of  its  authority  with  reference  to  providing  the  money  moneyV 
required  for  such  works,  and  the  treasurer  of  the  munici-  ^"^'^^  '*" 
])ality  shall,  upon  the  certificate  of  the  commission,  pay  out 
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any  money  so  provided,  nor  shall  anything  in  this  Act  divest 
the  council  of  the  rights  and  powers  conferred  upon  it  by 
Rer.  Stat.       The  Locol  Improvement  Act.    R.S.O.  1914,  c.  204,  s.  35  (3) ; 
1920,  c.  73,  s.  1. 


c.    235. 


Number  of 

cominis- 

•ioners. 


Term  of 
office. 


37. —  (1)  A  commission  established  under  this  Part  shall 
be  a  body  corporate  and  shall  consist  of  three  or  five  members 
as  may  be  provided  by  the  by-law,  of  whom  the  head  of  the 
council  shall  ex-officio  be  one  and  the  others  shall  be  elected 
at  the  same  time  and  place  and  in  the  same  manner  as  the 
head  of  the  council,  and  subject  to  subsection  2  the  elected 
members  shall  hold  office  for  two  years  and  until  their  suc- 
cessors are  elected  and  the  new  commission  is  organised. 

(2)  One-half  of  the  first  elected  members  shall  hold  office 
for  two  years  and  the  other  one-half  for  one  year,  and  shall 
continue  in  office  until  their  successors  are  elected  and  the 
new  commission  is  organized. 

Term  of  office       (3)  At  the  first  meeting  of  the  commission  after  the  first 
mined  b*^iot    ^^^^^^^^  ^^^  members  who  are  to  hold  office  for  two.  years 
shall  be  chosen  by  lot. 

(4)  Except  where  otherwise  expressly  provided  the  pro- 
visions of  Parts  II,  III  and  IV  of  The  Municipal  Act  which  are 
applicable  to  members  of  the  council  of  a  local  municipality 
shall  apply  mutatis  mutandis  to  the  commissioners  to  be 
elected  under  the  provisions  of  this  Part.  R.S.O.  1914,  c.  204, 
s.  36. 


Provisions  as 
to  mode  of 
election  of, 
etc. 

Rev.  Stat. 
c.  233. 


38. — (1)  Where  a  vacancy  in  the  commission  occurs  from 
any  cause  the  council  shall  immediately  appoint  a  successor 
who  shall  hold  office  during  the  remainder  of  the  term  for 
which  his  predecessor  was  elected. 

(2)  A  majority  of  the  commissioners  shall  constitute  a 
quorum  of  the  commission.    R.S.O.  1914,  c.  204,  s.  37. 

39. — (1)  The  salary,  if  any,  of  the  commissioners  shall 
from  time  to  time  be  fixed  by  the  council  and  no  member  of  the 
council,  except  the  head  thereof,  shall  at  the  same  time  be  a 
member  of  the  commission.   R.S.O.  1914,  c.  204,  s.  38. 

(2)  Where  a  commission  is  established  which  has  the  con- 
trol and  management  of  works  constructed  for  the  distribution 
of  electrical  power  or  energy  supplied  by  The  Hydro-Electric 
Power  Commission  of  Ontario,  the  salary  or  other  remuner- 
ation of  the  commissioners,  so  far  as  the  same  is  chargeable 
to  such  works,  shall  be  subject  to  the  approval  of  The  Hydro- 
Electric  Power  Commission  of  Ontario.    1917,  c.  47,  s.  3. 

Approval  of         (3)  Where  a  commission  is  established  which  has  the  con- 

as't^share'of  ^^^^  ^^^  management  of  works  constructed  for  the  distribution 

cosu.  of  electrical  power  or  energy  supplied  by  The  Hydro-Electric 

Power  Commission  of  Ontario  and  also  the  control  and  man- 


Filling  of 
vacancies. 


Quorum. 


Salary  of 
commis- 
sioners. 


Salaries  of 
municipal 
commission- 
ers to  be 
approved  by 
commission. 
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agement  of  works  for  one  or  more  other  public  utilities,  no 
utility  shall  be  charged  with  more  than  its  pro  rata  share 
(according  to  the  number  of  utilities  operated)  of  any  costs, 
charges  and  expenditures  incurred  or  made  by  such  com- 
mission for  any  joint  purpose,  including  rents  and  the  salaries 
of  the  joint  employees  without  the  consent  and  approval  of 
The  Hydro-Electric  Power  Commission  of  Ontario.  1924, 
c.  61,  s.  6. 

40. — (1)  The  council  may,  by  by-law  passed  with  the  Repeal  of 
assent  of  the  municipal  electors,  repeal  any  by-law  passed  ^y'**^- 
under  sections  33,  34  and  35. 

(2)  "Where  a  by-law  is  repealed  the  council  shall  appor- Apportion- 
tion  the  current  year 's  salary  of  the  commissioners,  and  any  ^larfet. 
officer  or  employee  of  the  commission  shall  be  continued  until 
removed  by  the  council  unless  his  engagement  sooner  termin- 
ates.   R.S.O.  1914,  c.  204,  s.  39. 

41 . — (1)  Separate  books  and  accounts  of  the  revenues  de-  Book  of 
rived  from  every  public  utility  under  its  management  shall  be  *'^^*''^''*"- 
kept  by  the  commission,  and  such  books  and  accounts  shall 
also  be  kept  separate  from  the  books  and  accounts  relating  to 
the  other  property,  funds,  or  assets  connected  with  such  pub- 
lic utility,  and  such  books  and  accounts  shall  be  open  to  in- 
spection by  any  person  appointed  for  that  purpose  by  the 
council.    R.S.O.  1914,  c.  204,  s.  40  (1). 

Regulation  of 

(2)  Subsection  1  shall  be  subject  to  section  9  of  The  Bur- ^^^^^^^^^^^^ 
eau  of  Municipal  Affairs  Act.    1917,  c.  14,  s.  13.  Ret  stat. 

C.    232. 

4.2. — (1)  The  commission  shall,  on  or  before  the  15th  Returns  to 
day  of  January  in  each  year,  or  upon  such  other  day  as  the  *^°^°*^  * 
council  may  direct,  cause  a  return  to  be  made  to  the  council 
containing  a  statement  of  the  affairs  of  each  public  utility 
work  showing 

(a)  the  amount  of  the  rents,  issues,  and  profits,  arising  • 
therefrom  and  the  number  of  persons  supplied 
with  each  of  the  public  utilities  during  the  pre- 
vious calendar  year ; 

(&)  the  extent  and  value  of  the  property  connected  with 
each  public  utility  work; 

(c)  the  amount  of  all  outstanding  debentures  and  the 

interest  thereon,  due  and  unpaid,  and  the  state  of 
the  sinking  fund ; 

(d)  the  expenses  of  management,  and  all  other  expenses; 

(e)  the  salaries  of  officers  and  servants; 

(/)  the  cost  of  repairs,  improvements  and  alterations; 
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Audit  of 
accounts. 


(g)  the  price  paid  for  any  land  acquired  for  the  pur- 
pose of  such  public  utility  work  and  such  a  state- 
ment of  revenue  and  expenditure  as  will  at  all 
times  afford  full  and  complete  information  of  the 
state  of  its  affairs. 

(2)  The  commission  shall  also  furnish  such  information 
as  from  time  to  time  may  be  required  by  the  council. 

(3)  The  accounts  of  the  commission  shall  be  audited  by 
the  auditors  of  the  corporation,  and  the  commission  and  its 
officers  shall  furnish  to  the  auditors  such  information  and 
assistance  as  may  be  in  their  power  to  enable  the  audit  to  be 
made.  R.S.0. 1914,  c.  204,  s.  41. 


Records  of 
proceedings. 


43«  A  book  wherein  shall  be  recorded  all  the  proceedings 
of  the  commission  shall  be  kept  and  shall  be  open  to  inspec- 
tion by  any  person  appointed  for  that  purpose  by  the  council. 
R.S.O.  1914,  c.  204,  s.  42. 


Revenues  to 
be  paid  to 
municipal 
treasurer. 


44-.  The  revenues,  after  deducting  disbursements,  shall, 
quarterly  or  oftener  if  the  council  so  directs,  be  paid  over  to 
the  treasurer  of  the  municipality,  and  shall  be  by  him  placed 
to  the  credit  of  the  account  of  the  public  utility  work,  and 
if  not  required  for  the  purpose  of  the  work  shall  form  part 
of  the  general  funds  of  the  corporation.  R.S.O,  1914,  c.  204, 
s.  43. 


PART  IV. 


ALL  MUNICIPAL  AND   COMPANY  PUBLIC  UTILITIES. 


^p^^ication  4.5,,  This  Part  shall  apply  to  all  municipal  or  other  cor- 
porations owning  or  operating  public  utilities.  R.S.O.  1914, 
c.  204,  s.  44. 


Inspection  of 
premises. 


46i. —  (1)  Any  person  authorized  by  the  corporation  for 
that  purpose  shall  have  free  access,  at  all  reasonable  times, 
and  upon  reasonable  notice  given  and  request  made,  to  all 
parts  of  every  building  or  other  premises  to  which  any  public 
utility  is  supplied  for  the  purpose  of  inspecting  or  repairing, 
or  of  altering  or  disconnecting  any  service  pipe,  wire  or  rod, 
within  or  without  the  building,  or  for  placing  meters  upon 
any  service  pipe  or  connection  within  or  without  the  build- 
ing as  he  may  deem  expedient  and  for  that  purpose  or  for  the 
purpose  of  protecting  or  regulating  the  use  of  such  meter, 
may  set  it  or  alter  the  position  of  it,  or  of  any  pipe,  wire, 
rod,  connection  or  tap,  and  may  alter  or  disconnect  any  service 
pipe. 
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(2)  The  corporation  may  fix  the  price  to  be  paid  for  the  Prices  for 
use  of  such  meter,  and  the  times  when  and  the  manner  in  meters,  etc. 
which  the  same  shall  be  payable,  and  may  also  recover  the 
expense  of  such  alterations ;  and  such  price,  and  the  expense 

of  such  alterations,  may  be  collected  in  the  same  manner  as 
rents  or  rates  for  the  supply  of  a  public  utility.  R.S.O.  1914, 
c.  204,  s.  45  (1,  2). 

(3)  "Where  a  consumer  discontinues  the  use  of  the  public  Removal  of 
utility,  or  the  corporation  lawfully  refuses  to  continue  any  premfsei'or 
longer  to  supply  it,  the  officers  and  servants  of  the  corpora-  consumers, 
tion  may,  at  all  reasonable  times,  enter  the  premises  in  or  upon 

which  such  consumer  was  supplied  with  the  public  utility,  for 
the  purpose  of  cutting  off  the  supply  of  such  utility  or  of  mak- 
ing an  inspection  from  time  to  time  to  determine  whether 
such  utility  has  been  or  is  being  unlawfully  used  or  for  the 
purpose  of  removing  therefrom  any  fittings,  machines,  appara- 
tus, meters,  pipes  or  other  things  being  the  property  of  the 
corporation  in  or  upon  such  premises,  and  may  remove  the 
same  therefrom,  doing  no  unnecessary  damage.  R.S.O.  1914, 
c.  204,  S.45  (3);1917,  c.  47,  s.  4. 

4-7.  No  property  of  the  corporation  used  for  or  in  connec-  Property  of 
tion  with  the  supply  of  any  public  utility  shall  be  liable  to  exemjffrom 
be  seized  for  rent  due  to  the  landlord  of  any  land  or  building  distress, 
whereon  or  wherein  the  same  may  be  or  under  execution 
against  the  owner  or  occupant  of  the  land  or  building.   R.S.O. 
1914,  c.  204,  s.  46. 

48.  Every  person  who,  by  act,  default,  neglect  or  omission  Liability  of 
occasions  any  loss,  damage  or  injury  to  any  public  utility  ^^"g"' 
works  or  to  any  plant,  machinery,  fitting  or  appurtenances  damage, 
thereof  shall  be  liable  to  the  corporation  therefor.  R.S.O.  1914, 

c.  204,  s.  47. 

49.  Every  person  who  wilfully  or  maliciously  damages  or  Penalty  for 
causes  or  knowingly  suffers  to  be  damaged  any  meter,  lamp,  damage  of 
lustre,  service  pipe,  conduit,  wire,  rod,  or  fitting  belonging  i™^*"'^^^ 
to  the  corporation,  or  wilfully  impairs  or  knowingly  suffers 

the  same  to  be  altered  or  impaired,  so  that  the  meter  indicates 
less  than  the  actual  amount  of  the  public  utility  which  passes 
through  it,  shall  incur  a  penalty,  to  the  use  of  the  corpora- 
tion, for  every  such  offence,  of  not  less  than  $4  or  more  than 
$20,  and  shall  also  be  liable  for  the  expenses  of  repairing  or 
replacing  such  meter,  lamp,  lustre,  service  pipe,  conduit,  wire, 
rod  or  fitting  and  double  the  value  of  the  surplus  public  utility 
so  consumed,  all  of  which,  including  the  penalty,  shall  be 
recoverable  under  The  Summary  Convictions  Act.  R.S.O.  Rev.  stat. 
1914,  c.  204,  s.  48.  ' 

50.  Every  person  who  wilfully  extinguishes  any  public  Penalty  for 
lamp  or  light,  or  wilfully  removes,  destroys,  damages,  fraud-  pu^biic°utiiity 
ulently  alters  or  in  any  way  injures  any  pipe,  conduit,  wire,  ^o'^"- 
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rod,  pedestal,  post,  plug,  lamp  or  other  apparatus  or  thing 
belonging  to  the  corporation  shall  incur  a  penalty,  to  the  use 
of  the  corporation,  of  not  less  than  $4  or  more  than  $20,  and 
shall  also  be  liable  for  all  damages  occasioned  thereby,  all  of 
which  shall  be  recoverable  under  The  Summary  Convicti4)ns 
Act    R.S.O.  1914,  c.  204,  s.  49. 


Corporation 

constructing 
works  to 
supply  build- 
ings on  line 
of  supply,  on 
request. 


51 .  Where  there  is  a  sufficient  supply  of  the  public  utility 
the  corporation  shall  supply  all  buildings  within  the  muni- 
cipality situate  upon  land  lying  along  the  line  of  any  supply 
pipe,  wire  or  rod,  upon  the  request  in  writing  of  the  owner, 
occupant  or  other  person  in  charge  of  any  such  building. 
R.S.O.  1914,  e.  204,  s.  50. 


Prohibition 
as  to  laying 
main  pipes 
and  conduits 
within  6 
feet  of  exist- 
inc  ones. 


52. —  (1)  Main  pipes  or  conduits  for  carrying  or  convey- 
ing any  public  utility  underground  in  any  highway,  lane  or 
public  communication  shall  not  be  laid  down  therein  by  a 
municipal  corporation  or  company  within  the  distance  of  six 
feet  of  the  main  pipes  or  conduits  for  carrying  or  conveying 
any  public  utility  underground  of  any  person  without  the 
consent  of  such  person,  or  the  authority  of  the  Railway  and 
Municipal  Board. 


Power  of  (2)  The  Board,  upon  the  application  of  the  corporation  or 

Boa°d'as*to      compauy,  and  after  notice  to  such  person  and  hearing  any 

granting  leave  objections  which  may  be  made,  may  authorize  the  main  pipes 

etc*^thm     or  couduits  to  bc  laid  down  within  such  distance  less  than 

e^feet!**'^        six  feet  as  may  be  deemed  proper,  and  all  main  pipes  and 

conduits  laid  down  in  accordance  with  such  authority  shall 

be  deemed  to  have  been  laid  down  under  statutory  authority 

and  to  be  lawfully  laid  down,  and  may  be  maintained  and 

operated  by  the  corporation  or  company  without  its  incurring 

any  liability  to  such  person  in  respect  of  the  construction, 

maintenance  or  operation  of  them,  except  that  provided  for 

by  subsection  5,  any  general  or  special  statute  or  law  to  the 

contrary  notwithstanding. 


Exercise  of 
powers. 


Conditions.  (3)  Such  authority  may  be  granted  subject  to  such  con- 

ditions as  the  Board  may  deem  necessary  to  prevent  injury 
to  the  main  pipes  or  conduits  of  such  person,  or  to  such  per- 
son, his  servants  and  workmen,  in  maintaining,  repairing 
and  operating  them. 

(4)  The  powers  conferred  by  this  section  may  be  exercised 
from  time  to  time  as  occasion  may  require. 

Compensation  (5)  If  any  damage  or  injury  is  done  to  the  main  pipes 
for  damages,  ^j.  couduits  of  such  person,  or  is  occasioned  in  the  mainten- 
ance of  them,  by  reason  of  the  main  pipes  or  conduits  of  the 
corporation  or  company  being  laid  down  at  a  less  distance 
than  six  feet  from  the  main  pipes  or  conduits  of  such  person, 
no  action  shall  lie  in  respect  thereof,  but  the  corporation  or 
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company  doing  such  damage  or  injury  shall  make  due  com- 
pensation therefor,  and  any  question  or  dispute  as  to  such 
damage  or  injury  having  been  so  done  or  occasioned,  or  as 
to  the  amount  of  compensation,  shall  be  determined  by  arbi- 
tration, and  the  provisions  of  The  Municipal  Act  shall  apply  Rev.  stat. 
mutatis  mutandis.  *'•  ^^^' 

(6)  The  person  claiming  damages  shall,  within  one  month  ciaim for 
after  the  expiration  of  any  calendar  year  in  which  he  claims  *^*™**^**' 
that  any  such  damage  or  injury  has  been  so  done  or  occa- 
sioned, give  notice  in  writing  to  the  corporation  of  his  claim 
and  the  particulars  thereof,  and  upon  failure  to  do  so  the 
right  to  compensation  in  respect  of  the  damage  or  injury 
done  or  occasioned  during  that  calendar  year  shall  be  forever 
barred.    R.S.O.  1914,  c.  204,  s.  51. 

53.  Except  where  otherwise  expressly  provided  all  penal-  RecoTeryof 
ties  imposed  by  or  under  the  authority  of  this  Act  shall  be  p®^*^**^''- 
recoverable  under  The  Summary  Convictions  Act.     R.S.O.  J^^v.  stat. 
1914,  c.  204,  s.  52.  "'       ' 

PART  V. 

ALL  COMPANY  PUBLIC  UTILITIES. 

54-.  This  Part  shall  apply  to  every  company  heretofore  or  Application 
hereafter   incorporated   for   the  purpose  of   supplying  any  of  Part, 
public  utility.    R.S.O.  1914,  c.  204,  s.  53. 

55. —  (1)  The  company  shall  not  exercise  any  of  its  powers  conditions 
within  a  municipality  unless  and  until  a  by-law  of  the  council  precedent  to 
of  the  municipality  has  been  passed  with  the  assent  of  the  carrying  on 
municipal  electors  where  such  assent  is  required  by  The  Muni-  exproprlat'ing 
cipal  Franchises  Act  authorizing  the  company  to  exercise  the  ^*'^^- 
same  and  the  company  when  so  authorized  may  exercise  any  Rev.  stat. 
of  the  powers  of  expropriation  conferred  on  a  municipal  cor-  '^' 
poration  by  Parts  I  and  II,  if  the  power  to  expropriate  is 
conferred  on  it  by  the  letters  patent  incorporating  the  com- 
pany or  by  supplementary  letters  patent. 

(2)  Subject  to  subsection  1  a  company  may  conduct  any  power  to 
of  its  pipes  or  carry  any  of  its  works  through  the  land  of  any  througMlnd 
person  lying  within  ten  miles  of  the  municipality  for  supply-  within  lo 
ing  which  the  company  was  incorporated.  minicicaiity. 

(3)  The  powers  of  expropriation  conferred  on  a  company  Eixpropria- 
shall  be  exercised  under  and  in  accordance  with  the  provi-  ^^^  gj^t 
sions  of  The  BaUwa/y  Act.    R.S.O.  1914,  c.  204,  s.  54.  «.  2'24. 

56.  A  company,  before  supplying  any  public  utility  to  Power  to 
any  building  or  premises  or  as  a  condition  of  its  continuing  take^security 
to  supply  the  same,  may  require  any  consumer  to  give  reason-  consumer. 


3^32  Chap.  24d.  puSLic  tjTiLiTifis.  Sec.  56. 

able  security  for  the  payment  of  the  proper  charges  of  the 
company  therefor,  or  for  carrying  the  public  utility  into 
such  building.    R.S.O.  1914,  c.  204,  s.  55. 

Remedy  for  57„  If  any  pcrsou  Supplied  with  any  public  utility  neglccts 
puWic°utiiity  to  pay  the  rent,  rate  or  charge  due  to  the  company  at  any 
furnished.  ^j  ^^iq  times  fixed  for  the  payment  thereof,  the  company,  or 
any  person  acting  under  its  authority,  on  giving  forty-eight 
hours'  previous  notice,  may  stop  the  supply  from  entering 
the  premises  of  such  person  by  cutting  off  the  service  pipes, 
or  by  such  other  means  as  the  company  or  its  officers  may 
deem  proper,  and  the  company  may  recover  the  rent  or 
charge  due  up  to  that  time,  together  with  the  expenses  of 
cutting  off  the  supply,  notwithstanding  any  contract  to  furnish 
it  for  a  longer  time.    B.S.O.  1914,  c.  204,  s.  56. 

ohargegby         58«  Where  a  natural  gas  company  or  natural  gas  trans- 

compa*!dfs!^*'  mitting  company  produces  or  transmits  gas  for  export  the 

price  or  charge  at  which  the  same  shall  be  supplied  shall  be 

subject  to  regulation  by  the  Lieutenant-Governor  in  Council. 

R.S.O.  1914,  c.  204,  s.  57. 

General  59»  The  provisious  of  sections  5,  6  and  7,  except  as  to  the 

powers.  manner  of  recovering  charges  and  expenses,  sections  9,  10  and 

11  as  to  making  agreements  for  a  supply  of  water  to  a  railway 
company,  manufactory  or  builder,  and  sections  13,  16,  17,  19, 
20,  21  and  22,  shall,  mutatis  mutandis,  apply  to  a  company, 
R.S.O.  1914,  c.  204,  s.  58. 

PART  VI. 

ACQUIRING    WORKS   FROM    COMPANIES. 


Municipalities      6'0. —  (1)  Where  a  by-law  of  the  council  of  an  urban  muni- 

workTof^com-  cipality  is  passed  with  the  assent  of  the  electors  entitled  to 

menttoe?e*for  ^^^^  ^^  money  by-la ws  declaring  that  it  is  expedient  to  acquire 

the  works  of  a  company,  incorporated  on  or  after  the  10th 

day  of  March,   1882,  for  the  purpose  of  supplying  within 

such  municipality  any  public  utility  the  corporation  may 

take  possession  of  the  works  of  the  company  and  all  property 

used  in  connection  therewith  for  the  purposes  of  supplying 

such  public  utility,  whether  the  works  and  property,  or  any 

of  them,  are  within  or  without  the  municipality,  and  shall  pay 

Rev.  Stat.       therefor  at  a  valuation  to  be  determined  by  arbitration  under 

c.  233.  jrj^^   Municipal   Act,   subject   to   the   provisions   hereinafter 

mentioned. 

Mode  of  com-  (2)  The  arbitrators,  in  determining  the  amount  to  be  paid 
puting  value,  j^j,  g^^j^  works  and  property,  shall  first  determine  the  actual 
value  thereof,  having  regard  to  what  the  same  would  cost  if 
the  works  should  be  then  constructed,  or  the  property  then 
bought,  making  due  allowance  for  deterioration,  wear  and 
tear,  and  all  other  proper  allowances,  and  shall  increase  the 
amount  so  ascertained  by  ten  per  centum  thereof,  which  in- 
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creased  sum  the  arbitrators  shall  award  as  the  amount  to  be 
paid  by  the  corporation  to  the  company,  with  interest  from 
the  date  of  their  award. 

(3)  The  amount  shall  be  paid  within  six  months  from  the  Time  within 
date  of  the  award,  and  the  council  shall  take  all  requisite  Z  be  paid""** 
steps  for  providing  the  amount ;  and  it  shall  not  be  necessary 

that  a  by-law  passed  for  borrowing  the  amount  shall  receive 
the  assent  of  the  electors. 

(4)  The  council  may,  without  submitting  the  question  to  Council  may 
the  vote  of  the  electors,  take  the  proceedings  authorized  by  ingi  fj^d^er-' 
subsection  1  for  determining  the  amount  to  be  paid  for  such  ^jj'Jfout'flrst 
works  and  property,  upon- notice  to  the  company  that  the  obtaining 
corporation  intends  to  acquire  the  works  and  property  by  dect'J)rs. 
arbitration,  under  the  provisions  of  this  Act;  but  in  such 

case  any  by-law  for  raising  money  to  pay  therefor  shall 
require  the  assent  of  the  electors  and  until  the  by-law  is 
finally  passed,  the  corporation  shall  not,  unless  with  the  con- 
sent of  the  company,  take  possession  of  the  works  or  property ; 
and  in  the  event  of  the  by-law  not  being  passed  the  corpora- 
tion shall  indemnify  the  company  for  all  costs  it  has  been 
put  to  in  and  about  the  arbitration. 

(5)  The  council  and  the  company  may  agree  as  to  the  Amount  may 
amount  to  be  paid  for  the  works  and  property  or  any  of  them,  agreement/ 

(6)  If  the  amount  awarded,  or  agreed  to  be  paid,  to  the  i' amount  not 
company  is  not  paid  within  six  months  after  the  time  at  company  to  ° 
which  it  is  payable  the  company  may  resume  possession  of  '■^^'^®- 

its  works  and  property,  and  all  its  rights  in  respect  thereof 
shall  thereupon  revive. 

(7)  Any  company  incorporated  before  the   10th  day  of  Existing 
March,  1882,  may,  by  by-law,  declare  that  such  company  con-  ^™p*'''^" 
sents  to  be  bound  by  the  provisions  of  this  section,  and  upon  consent  to  be 
the  passing  of  the  by-law  this  section  shall  apply  to  the  com-  above  pr^- 
pany.  visions. 

(8)  A  by-law  may  be   passed  under  subsection   1,   with  Limitations  as 
respect  to  a  company  incorporated  before  the  10th  day  of  *° ''y'*^*- 
March,  1882,  if  an  agreement  has  been  made  between  the 
company  and  the  corporation  under  which  the  corporation 

has  the  right  at  any  time,  or  at  any  time  after  a  date  thereby 
fixed,  not  being  later  than  ten  years  from  the  date  of  the 
agreement,  to  acquire  the  works  of  the  company  and  all  prop- 
erty used  in  connection  therewith  for  such  purposes,  at  a 
valuation  to  be  determined  by  arbitration  under  The  Munici-  ?'233!*** 
pal  Act. 

(9)  Nothing   in   this   section  shall   affect  the  right   of"  a  Certain  rights 
municipal  corporation  to  acquire  the  works  and  property  of  °°*  »*f«'=*«'^- 
any  public  utility  company  by  agreement  with  the  company, 

or  any  right  of  acquisition  which  has  been  or  may  be  secured 
by  any  such  corporation  independently  of  the  provisions  of 
this  section.    R.S.O.  1914,  c.  204,  s.  59. 
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PUBLIC  UTILITIES. 


Sec.  61  (1). 


TAKING  STOCK,  ETC.,  IN  COMPANIES. 

Power  to  sub-  61 . —  (1)  Subject  to  the  provisions  of  The  Municipal  Act 
Btod^Vtr  ^^®  corporation  of  any  municipality  which  has  power  to  con- 
Rev.  Stat.  struct  such  works,  and  in  which  the  public  utility  works  of  a 
*'•  ^^^"  company  are  situate,  may  subscribe  for  shares  or  take  stock 

in  the  company  or  may  loan  money  to  it  on  mortgage  or 
otherwise  or  guarantee  payment  of  money  borrowed  by  it. 

(2)  The  head  of  a  municipality,  the  corporation  of  which 
holds  stock  in  any  such  company  to  the  extent  of  one-tenth 
or  more  of  the  whole  of  the  capital  stock,  shall  be  ex  officio 
a  director  of  the  company  so  long  as  the  corporation  continues 
to  hold  stock  to  that  extent.    R.S.O.  1914,  c.  204,  s.  60. 


When  tie 
head  to  be 
a  director. 


PART  VII. 


COMMISSION  FOR  RAILWAYS  AND  TELEPHONES. 


Commission  to      ®2"  ^^^  council  of  a  municipal  corporation,  which  owns 
construct  and  or  opcratcs,  Or  is  about  to  establish  any  of  the  following 

manage  rail-  i 

works : — 


ways   and 
telephones 


(a)  A  railway,  an  electric  railway,  a  street  railway,  or 
an  incline  railway; 

(6)  Telephone  systems,  or  lines; 

may,  by  by-law  passed  with  the  assent  of  the  municipal  elec- 
tors, provide  for  entrusting  the  construction  of  the  work 
and  the  control  and  management  of  it  to  a  commission,  to  be 
called  "The  Public  Service  Commission  of  the  (naming  the 
rmmicipality) ' '  or  to  an  existing  public  utilities  commission 
established  under  the  authority  of  this  Act;  and  if  such  a 
by-law  is  passed  the  provisions  of  sections  33  to  44  shall  apply 
mutatis  mutandis  to  the  commission  to  which  the  construc- 
tion, control  and  management  of  the  work  are  entrusted  and 
to  the  work.    R.S.O.  1914,  c.  204,  s.  61. 


PART  VIII. 


Certain  pro- 
visions of 
Rev.  Stat, 
c.  57  not 
affected. 


Prohibition 
of  saTe,  etc., 
of  gas  con- 
taining 
sulphuretted 
hydrogen. 


MISCELLANEOUS. 

63.  Nothing  in  this  Act  shall  affect  the  provisions  of  sec- 
tions 81  to  89  of  The  Power  Commission  Act,  and  they  shall 
continue  to  apply  to  the  cases  to  which  they  now  apply. 
R.S.O.  1914,  c.  204,  s.  62. 

64. —  (1)  After  the  same  have  first  been  submitted  to  and 
approved  of  by  the  Lieutenant-Governor  in  Council  by-laws 
may  be  passed  by  the  councils  of  all  municipalities  to  prohibit 
the  sale  or  distribution  within  the  municipality  of  natural 
or  manufactured  gas  containing  sulphuretted  hydrogen. 
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(2)  If  a  company  contravenes  the  provisions  of  any  such  Forfeiture 
by-law  or  after  the  passing  of  such  by-law  neglects  or  refuses  chise  for 
to  furnish  a  supply  sufficient  for  all  public  and  private  uses  tfon^of''^^' 
of  gas  not  containing  sulphuretted  hydrogen  any  right,  privi-  ^j-'i^^- 
lege  or  franchise  which  it  possess  for  the  sale  or  distribution  of 
natural  or  manufactured  gas  within  the  municipality  shall 

ipso  facto  come  to  an  end  and  be  determined. 

(3)  The     corporation     may     apply     to     the     Railway  ^pp"c«- 
and  Municipal  Board  for  a  declaration  that  the  company  has  Railway  and 
contravened  the  provisions  of  the  by-law,  or  that,  after  the  Board'for 
passing  of  such  by-law,  it  has  neglected  or  refused  to  supply  agfo^con?" 
gas  not  containing  sulphuretted  hydrogen,   as  provided  by  travention. 
subsection  2,  and  the  board  on  proof  to  its  satisfaction  that 

the  company  has  done  so  may  make  the  declaration,  and  the 
fact  of  such  contravention  or  neglect  or  refusal  shall  be  there- 
by conclusively  established. 

(4)  After  the  passing  of  such  by-law  the  corporation  shall  ^ct^o^'^tJ, 
also  have  the  right  to  bring  and  maintain  an  action  to  restrain  restrain 
the  sale  or  distribution  within  the  municipality  of  natural  or 
manufactured  gas  containing  sulphuretted  hydrogen. 

(5)  Upon  application  by  a  municipal  corporation  to  the  Removal 
Railway  and  Municipal  Board  and  upon  proof  of  the  sale  pip"s,'etc. 
or  distribution  of  natural  or  manufactured  gas  containing 
sulphuretted  hydrogen  within   such   municipality   after  the 
passing  of  a  by-law  prohibiting  the  same,  an  order  shall  be 

made  for  the  removal  by  the  company  so  selling  or  distribut- 
ing, of  its  conduits,  mains,  pipes  and  works  from  such  munici- 
pality, but  not  including  those  used  only  for  the  purpose  of 
transportation  through  the  municipality  to  another  munici- 
pality, and  in  default  of  such  removal  within  the  time  limited 
by  such  order  then  for  the  removal  thereof  by  the  corporation 
at  the  expense  of  the  company. 

(6)  Upon  such  removal  such  company  shall  restore  the  Restoration 
highways  to  as  good  a  condition  as  they  were  in  prior  to  such  of  high-*'**" 
removal  and  in  default  thereof  within  the  time  limited  by  the  ^*y^- 
order  of  the  Board,  the  corporation  may  do  so  at  the  expense 

of  the  company,  and  the  expense  incurred  by  the  corporation  in 
such  removal  and  restoration  shall  be  recoverable  in  any  court 
of  competent  jurisdiction. 

(7)  This  section  shall  apply  to  every  company  incorporated  Application 
before  or  after  the  passing  of  this  section  and  whether  by  spe-  "^  ^®''*'°°- 
eial  Act  or  under  the  provisions  of  any  general  Act. 

(8)  No  action  shall  lie  or  be  maintainable  by  a  company  No  action 
against  any  municipal  corporation  for  or  by  reason  or  on  feftureof 
account  of  the  forfeiture  under  the  provisions  of  this  section  franchise. 
of  any  right,  privilege  or  franchise  of  the  company  in  the 
municipality.    1914,  c.  35,  s.  1. 
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VACANT  LAND  CULTIVATION. 


Sec.l. 


CHAPTER  250. 


The  Vacant  Land  Cultivation  Act. 


Power  to 
grant 
permits  to 
cultivate 
vacant  land. 


Revoking 
of  permit. 


1,.  The  councils  of  cities,   towns  and  villages  may  pass 
by-laws : 

(a)  For  granting  permits  to  any  person  to  enter  upon, 
hold  and  use  for  the  purpose  only  of  cultivating 
it  and  raising  thereon  such  crops  as  may  be  pre- 
scribed by  the  by-law  or  permit  any  vacant  land 
in  the  municipality  for  such  period  not  extending 
beyond  the  current  year  and  on  such  terms  and 
conditions  as  may  be  thought  proper  and  for  regu- 
lating and  controlling  the  use  of  such  land  by  any 
holder  of  a  permit ; 

(l)  For  revoking  any  permit  for  failure  to  comply 
with  the  terms  and  conditions  of  the  by-law  or 
of  the  regulations  or  whenever  the  council  de- 
termines that  the  land  is  immediately  required 
by  the  owner  for  building  or  manufacturing  or 
other  revenue  producing  purposes.  1920,  c.  66, 
s.  2. 


Foe.  2.  The  fee  for  the  permit  shall  not  exceed  $1.     1920,  c.  66, 

s.  3. 


Hearing 
objections. 


3.  Before  issuing  a  permit  with  respect  to  any  parcel  of 
land  notice  of  the  intention  of  the  council  to  issue  permits 
with  respect  to  it  and  fixing  a  day  for  hearing  any  objections 
which  he  may  desire  to  make  shall  be  left  with  the  owner 
or  transmitted  to  him  by  post  to  the  address  of  his  residence 
or  place  of  business  in  the  municipality  if  he  resides  or  has 
a  place  of  business  there  and  if  he  is  not  resident  in  the 
municipality  then  by  post  to  his  last  known  place  of  residence. 
1920,  c.  66,  s.  4. 


When 
permit  not 
to  issue. 


4,  The  council  shall  not  issue  a  permit  with  respect  to 
any  parcel  of  land  if  the  owner  of  it  shows  to  the  satisfac- 
tion of  the  council  that  it  will  be  required  by  him  during 
the  current  year  for  building  or  manufacturing  or  other 
revenue  producing  purposes.    1920,  c.  66,  s.  5. 


No  com- 
pensation 
to  owner. 


5«  No  compensation  shall  be  paid  to  any  owner  or  other 
person  interested  in  such  land  for  or  on  account  of  the 
exercise  of  the  powers  conferred  by  this  Act.    1920,  c.  66,  s.  6. 
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6.  If  the  council  revokes  a  permit  because  it  has  deter- Comp^isa- 
mined  that  the  land  is  immediately  required  by  the  owner  holder  if 
for   building,    manufacturing   or    other   revenue   producing  ?|y3ced. 
purposes,  it  shall  pay  to  the  holder  of  the  permit  for  the  loss 
occasioned  by  such  revocation  such  compensation  not  exceed- 
ing $50  in  the  case  of  any  one  permit  as  may  be  agreed 
upon,  and  in  case  of  failure  to  agree,  as  may  be  determined 
by  the  police  magistrate,  or  if  there  is  no  police  magistrate 
by  a  justice  of  the  peace  having  jurisdiction  in  the  muni- 
cipality on  the  application  of  the  council  or  of  the  holder  of 
the  permit  and  the  fee  of  the  magistrate  or  justice  of  the 
peace  for  determining  the  compensation  shall  be  not  more 
than  $2,  of  which  half  shall  be  paid  by  the  holder  and  half 
by  the  corporation.    1920,  c.  66,  s.  7. 
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HIGHWAY  TEATFIC. 


Sec.  1. 


CHAPTER  251. 


The  Highway  Traffic  Act. 


Interpreta- 
tion. 

"Chauffeur.' 


"Com- 
mercial 
motor 
vehicle." 


"Depart- 
ment." 


"Garage." 


"Gross 
"Weight." 


"Highway." 


"Minister.** 


"Motor 
Vehicle." 


"Operator.' 


"Peace 
officer." 


1 .  In  this  Act, — 

(a)  "Chauffeur"  shall  mean  any  person  who  operates  a 
motor  vehicle  and  receives  compensation  therefor; 

(6)  "Commercial  Motor  Vehicle"  shall  mean  any  motor 
vehicle  having  permanently  attached  thereto  a 
truck  or  delivery  body  and  shall  include  ambul- 
ances, hearses,  casket  wagons,  fire  apparatus,  police 
patrols,  motor  buses  and  tractors  used  for  hauling 
purposes  on  the  highways; 

(c)  "Department"  shall  mean  "Department  of  Public 

Highways  • ' ' 

(d)  "Garage"  shall  mean  every  place  or  premises  where 

motor  vehicles  are  received  for  housing,  storage, 
or  repairs  for  compensation; 

(e)  "Gross  Weight"  shall  mean  the  combined  weight  of 

vehicle  and  load; 

(/)  "Highway"  shall  include  a  common  and  public  high- 
way, street,  avenue,  parkway,  driveway,  square, 
place,  bridge,  viaduct  or  trestle,  designed  and  in- 
tended for,  or  used  by,  the  general  public  for  the 
passage  of  vehicles ; 

(g)  "Minister"  shall  mean  Minister  of  Public  Works  and 
Highways ; 

(h)  "Motor  Vehicle"  shall  include  automobile,  motor 
bicycle,  and  any  other  vehicle  propelled  or  driven 
otherwise  than  by  muscular  power;  but  shall  not 
include  the  cars  of  electric  or  steam  railways,  or 
other  motor  vehicles  running  only  upon  rails,  or  a 
traction  engine  within  the  meaning  of  this  Act ; 

(i)  "Operator"  shall  mean  any  person  other  than  a 
chauffeur  who  operates  a  motor  vehicle  on  a  high- 
way; 

(j)  "Peace  Officer"  shall  include  a  mayor,  warden, 
reeve,  sheriff,  deputy  sheriff,  sheriff's  officer,  justice 
of  the  peace,  gaoler  or  keeper  of  a  prison,  and  a 
police  officer,    police    constable,    bailiff,  constable 
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or  other  person  employed  for  the  preservation  and 
maintenance  of  the  public  peace,  or  for  the  service 
or  execution  of  civil  process,  or  any  officer  appoint- 
ed for  enforcing  or  carrying  out  the  provisions  of 
this  Act ;  1923,  c.  48,  s.  2,  els.  (a-j)  ; 

(k)  "Public  vehicle"  shall  mean  a  motor  vehicle  operat- "PubHc 
ed  by  or  on  behalf  of  a  person  carrying  on  upon  ^«'»'<'^«-" 
the  public  highway,  the  business  of  a  public  carrier 
of  passengers  and  express  freight  which  might  be 
carried  in  a  passenger  vehicle,  but  shall  not  apply 
to  the  cars  of  electric  or  street  railways  operating 
on  the  public  highway;  1923,  c.  48,  s.  2,  cl.  (k) ; 
1925,  c.  65,  s.  2  (1) ;  1927,  c.  66,  s.  2. 

(l)  "Solid  tires"  shall  mean  all  tires  other  than  pneu- ..g^iid 
matic  tires;  1923,  c.  48,  s.  2,  cl.  (I).  tires." 

(w)  "Trailer"  shall  mean  any  vehicle  which  is  at  any  ..rrj.£^jjgp ., 
time  drawn  upon  a  highway,  by  a  motor  vehicle, 
except  an  implement  of  husbandry,  temporarily 
drawn,  propelled,  or  moved  upon  such  highway, 
and  except  a  side  car  attached  to  a  motorcycle, 
and  shall  be  considered  a  separate  vehicle  and  not 
part  of  the  motor  vehicle  by  which  it  is  drawn; 
1923,  c.  48,  s.  2,  cl.  (m) ;  1925,  c.  65,  s.  2  (2). 

(n)  "Vehicle"  shall  include  motor  vehicle,  trailer,  trac- ..ygj^j^jj^ „ 
tion  engine  and  any  vehicle  drawn,  propelled,  or 
driven  by  any  kind  of  power,  including  muscular 
power,  but  not  including  the  cars  of  electric  or 
steam  railways  running  only  upon  rails.  1923, 
c.  48,  s.  2,  cl.  (n). 


PAET  I. 

REGISTRATION  AND  PERMITS. 

2. — (1)  The  owner  of  every  motor  vehicle  or  trailer  shall  Registration 
register  the  same  with  the  Department  before  driving  or  oper-  veMcies! 
ating  or  causing  the  same  to  be  driven  or  operated  upon  a 
highway  and  shall  pay  to  the  Department  a  fee  for  the  regis- 
tration of  such  motor  vehicle  or  trailer,  and  for  the  number 
plates  therefor  and,  on  failure  to  do  so,  shall  incur,  for  the 
first  offence,  a  penalty  of  not  less  than  $10  and  not  more  than 
$50 ;  for  the  second  offence,  a  penalty  of  not  less  than  $20  and 
not  more  than  $100,  and  in  addition,  his  license  or  permit  may 
be  suspended  for  any  period  not  exceeding  thirty  days;  and, 
for  any  subsequent  offence,  shall  incur  a  penalty  of  not  less 
than  $50  and  not  more  than  $200,  and  shall  also  be  liable  to 
imprisonment  for  any  term  not  exceeding  thirty  days.  1923, 
c.  48,  s.  3  (1);  1925,  c.  65,  s.  3  (1). 
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(2)  The  Department  shall  issue  for  each  motor  vehicle  or 
trailer  so  registered  a  numbered  permit  stating  that  such 
motor  vehicle  or  trailer  is  registered  in  accordance  with  this 
Act,  and  shall  cause  the  name  of  such  owner,  his  address  and 
the  number  of  his  permit,  to  be  entered  in  a  book  to  be  kept 
for  such  purpose.     1923,  c.  48,  s.  3  (2)  ;  1925,  c.  65,  s.  3  (2). 

(3)  The  Minister  may  give  authority  to  any  person  to  issue 
permits  for  motor  vehicles  and  may  define  the  duties  and 
powers  of  such  person,  and,  where  the  salary  is  not  otherwise 
provided,  may  authorize  and  fix  the  fee  to  be  retained  by  the 
person  so  authorized  for  each  permit  issued. 

(4)  Declarations  or  affidavits  in  connection  with  the  issu- 
ance of  permits  and  licenses  under  this  Act  or  required  by 
the  Department  in  that  regard,  may  be  taken  before  any 
person  having  authority  to  administer  oaths  or  before  any 
person  specially  authorized  for  that  purpose  by  the  Lieuten- 
ant-Governor in  Council,  but  any  person  so  specially  author- 
ized shall  not  charge  any  fee  therefor.     1923,  c.  48,  s.  3  (3,  4). 

(5)  The  Lieutenant-Governor  in  Council  may  make  regu- 
lations regarding  the  renewal  and  transfer  of  such  permits, 
the  payment  of  fees  therefor,  the  amount  and  time  of  payment 
of  such  fees,  and  also  the  registration  and  operation  of  motor 
vehicles  or  trailers  owned  by  manufacturers  or  dealers  and 
not  kept  by  them  for  private  use.  1923,  c.  48,  s.  3  (5)  ;  1925, 
c.  65,  s.  3  (3). 


Penalty  for 
false  state- 
ment. 


Notice  of 
change  of 
address. 


3. —  (1)  Any  person  who  knowingly  makes  any  false  state- 
ment of  fact  in  any  application,  declaration,  affidavit  or  paper- 
writing  required  by  this  Act  or  by  the  regulations  or  by  the 
Department  in  order  to  procure  the  issuance  to  him  of  a 
license,  permit  or  certificate  of  registration  shall  in  addition  to 
any  other  penalty  or  punishment  to  which  he  may  be  liable 
incur,  for  the  first  offence  a  penalty  of  not  less  than  $20  and 
not  more  than  $100^  and  in  addition,  his  license  or  permit  may 
be  suspended  for  any  period  not  exceeding  thirty  days;  and 
for  any  subsequent  offence  shall  incur  a  penalty  of  not  less 
than  $50  and  not  more  than  $200,  and  shall  also  be  liable  to 
imprisonment  for  any  term  not  exceeding  thirty  days,  and 
in  addition,  his  license  or  permit  may  be  suspended  for  any 
period  not  exceeding  six  months. 

(2)  Where  an  owner  changes  his  address  as  given  under 
subsection  2  of  section  2,  he  shall  within  six  days  send  by 
registered  letter  or  cause  to  be  filed  in  the  Department  his 
change  of  address,  and  every  subsequent  change  of  address, 
and  on  failure  to  do  so  shall  incur,  for  the  first  offence,  a 
penalty  of  not  less  than  $10  and  not  more  than  $50 ;  for  the 
second  offence  a  penalty  of  not  less  than  $20  and  not  more 
than  $100,  and  in  addition  his  license  or  permit  may  be  sus- 
pended for  any  period  not  exceeding  thirty  days;  and  for 
any  subsequent  offence  shall  incur  a  penalty  of  not  less  than 
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$50  and  not  more  than  $200  and  shall  also  be  liable  to  im- 
prisonment for  any  term  not  exceeding  thirty  days,  and  in 
addition,  his  license  or  permit  may  be  suspended  for  any 
period  not  exceeding  six  months. 

(3)  No  permit  shall  be  issued  for  a  motor  vehicle  where  no  permit 
the  manufacturer 's  serial  number  or  similar  identifying  mark  ^^^^ifef ""^ 
has  been  obliterated  or  defaced,  until  the  owner  has  filed  with  obliterated, 
the  Department  satisfactory  proof  of  the  ownership  of  the 
vehicle,  and,  if  known,  the  reason  for  such  obliteration  or  de-p^^^^^f    • 
facement.     If  satisfied  as  to  the  statements  made,  the  Minis- ownership  of 
ter  may  grant  permission  to  cut,  impress,  emboss,  or  attach  where  serial 
permanently  to  such  vehicle  a  special  identification  number  ^biuerlted. 
or  mark  which  thereafter  shall'  be  deemed  sufficient  for  the 
purpose  of  registration  of  such  vehicle.     1923,  c.  48,  s.  4. 

4-. —  (1)   Every  motor  vehicle  other  than  a  motor  bicycle  Number 
and  every  trailer,  while  being  driven  on  a  highway,  shall  have  ^  **®* 
attached  to  and  exposed  on  the  front  and  back  thereof,  in  a 
conspicuous  position,  a  number  plate  furnished  by  the  Depart- 
ment showing  in  plain  figures  the  number  of  the  permit  issued 
for  the  current  year.  1923,  c.  48,  s.  5  (1) ;  1925,  c.  65,  s.  4  (1). 

(2)  Any  person  who  violates  any  of  the  provisions  of  sub- p^'i*^*^' 
section  1  shall  incur,  for  the  first  offence,  a  penalty  of  not 
more  than  $50;  for  the  second  offence  a  penalty  of  not  less 
than  $20  and  not  more  than  $100,  and  in  addition,  his  license 

or  permit  may  be  suspended  for  any  period  not  exceeding 
thirty  days;  and  for  any  subsequent  offence  shall  incur  a 
penalty  of  not  less  than  $50  and  not  more  than  $200,  and  shall 
also  be  liable  to  imprisonment  for  any  term  not  exceeding 
thirty  days,  and  in  addition,  his  license  or  permit  may  be 
suspended  for  any  period  not  exceeding  six  months.  1923, 
c.  48,  s.  5  (2). 

(3)  The  number  plate  on  the  front  shall  be  as  far  forward  Position  of 
and  as  high  from  the  ground  as  may  be  necessary  to  render  piate. 

it  distinctly  visible,  and  the  number  plate  on  the  back  shall 
be  so  placed  that  the  lower  edge  thereof  shall  not  be  lower 
than  the  body  of  the  motor  vehicle ;  provided  that  this  subsec- 
tion, so  far  as  it  relates  to  the  position  of  the  number  plate  on 
the  back  shall  not  apply  to  motor  trucks  or  other  motor  vehicles 
for  the  delivery  of  goods,  and  further  provided  that  this  sub- 
section so  far  as  it  relates  to  the  position  of  the  number  plate 
on  the  front  shall  not  apply  to  trailers.  1923,  c.  48,  s.  5  (3) ; 
1925,  c.  65,  s.  4  (2). 

(4)  Any  person  who  violates  any  of  the  provisions  of  sub-  Penalty, 
section  3  shall  incur,  for  the  first  offence,  a  penalty  of  not 

less  than  $5  and  not  more  than  $10 ;  for  the  second  offence  a 
penalty  of  not  less  than  $10  and  not  more  than  $25 ;  and  for 
any  subsequent  offence  a  penalty  of  not  less  than  $25  and  not 
more  than  $50,  and  in  addition,  his  license  or  permit  may  be 
suspended  for  any  period  not  exceeding  sixty  days. 
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(5)  A  motor  bicycle  -while  being  driven  on  a  highway  shall 
have  exposed  on  the  front  and  back  thereof  a  number  plate 
furnished  by  the  Department  showing  in  plain  figures,  not 
less  than  two  inches  in  height,  the  number  of  the  permit  of 
such  motor  bicycle.  The  number  plate  on  the  front  shall 
show  the  number  of  the  permit  on  both  sides  and  shall  be  fixed 
so  that  the  number  is  plainly  visible  from  either  side  of  the 
motor  bicycle. 

(6)  Any  person  who  violates  any  of  the  provisions  of  sub- 
section 5  shall  incur,  for  the  first  offence,  a  penalty  of  not 
less  than  $5  and  not  more  than  $10;  for  the  second  offence 
a  penalty  of  not  less  than  $10  and  not  more  than  $25 ;  and  for 
any  subsequent  offence  a  penalty  of  not  less  than  $25  and 
not  more  than  $50,  and  in  addition,  his  license  or  permit 
may  be  suspended  for  any  period  not  exceeding  sixty  days. 
1923,  c.  48,  s.  5  (4-6). 
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5. — (1)  Any  person  who, — 

(a)  defaces  or  alters  any  number  plate  furnished  by  the 
Department;  or 

(&)  uses  or  permits  the  use  of  a  defaced  or  altered  num- 
ber plate  or  a  number  plate  issued  by  the  Depart- 
ment for  another  motor  vehicle  or  trailer ;  or 

(c)  without  the  authority  of  the  owner  removes  a  num- 

ber plate  from  a  motor  vehicle  or  trailer ;  or 

(d)  uses  or  permits  the  use  of  any  number  plate  upon  a 

motor  vehicle  or  trailer  except  the  one  issued  by 
the  Department  for  such  motor  vehicle  or  trailer; 
or 

(e)  does  not,  within  six  days,  forward  a  notice  on  th© 

prescribed  form  to  the  Department  of  the  sale  or 
purchase  by  or  to  him  of  a  motor  vehicle  or  trailer 
for  which  a  permit  has  been  issued; 

shall  incur  for  the  first  offence  a  penalty  of  not  less  than  $10 
and  not  more  than  $50;  for  the  second  offence  a  penalty  of 
not  less  than  $20  and  not  more  than  $100,  and  in  addition,  his 
license  or  permit  may  be  suspended  for  any  period  not  ex- 
ceeding thirty  days;  and  for  any  subsequent  offence  shall 
incur  a  penalty  of  not  less  than  $50  and  not  more  than  $200, 
and  shall  also  be  liable  to  imprisonment  for  any  term  not  ex- 
ceeding thirty  days  and  in  addition  his  license  or  permit  may 
be  suspended  for  any  period  not  exceeding  six  months.  1923, 
c.  48,  s.  6  (1),  part;  1925,  c.  65,  s.  5;  1927,  c.  66,  s.  3. 

(2)  Every  number  plate  furnished  by  the  Department 
under  this  Act  shall  be  and  remain  the  property  of  the  Crown 
and  shall  be  returned  to  the  Department  whenever  required 
by  the  Department,  and  any  person  failing  to  so  return  the 
number  plate  without  reasonable  excuse  shall  incur,  for  the 
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first  offence,  a  penalty  of  not  more  than  $5 ;  and  for  the  second 
offence  a  penalty  of  not  less  than  $5  and  not  more  than  $10, 
and  for  any  subsequent  offence  a  penalty  of  not  less  than 
$10  and  not  more  than  $25,  and  in  addition,  his  license  or 
permit  may  be  suspended  for  any  period  not  exceeding  thirty 
days,  and  the  Minister  may  also  for  such  failure  refuse  to 
issue  a  license  or  permit  to  such  person.     1923,  c.  48,  s.  6  (2). 

6. — (1)  No   number   other  than   that  upon   the  number  No  other 
plate  furnished  by  the  Department  shall  be  exposed  on  any  ^e  Scp^osed! 
part  of  a  motor  vehicle  or  trailer  in  such  a  position  or  manner 
as  to  confuse  the  identity  of  the  number  plate.     1923,  c.  48, 
s.  7  (1);  1925,  c.  65,  s.  6  (1). 

(2)  Any  person  who  violates  any  of  the  provisions  of  sub- Penalty, 
section  1  shall  incur,  for  the  first  offence,  a  penalty  of  not 
more  than  $5 ;  for  the  second  offence  a  penalty  of  not  less 
than  $5  and  not  more  than  $10,  and  for  any  subsequent  offence 

a  penalty  of  not  less  than  $10  and  not  more  than  $25,  and  in 
addition  his  license  or  permit  may  be  suspended  for  any  period 
not  exceeding  thirty  days.    1923,  c.  48,  s.  7  (2). 

(3)  The  number  plates  shall  be  kept  free  from  dirt  and  Numbers  to 
obstruction  and  shall  be  so  affixed  that  the  numbers  thereon  cieanf 
may  be  at  all  times  plainly  visible,  and  the  view  thereof  shall 

not  be  obscured  or  obstructed  by  spare  tires,  bumper  bars,  or 
by  any  part  of  the  motor  vehicle  or  trailer  or  attachments 
thereto,  or  by  the  load  carried.  1923,  c.  48,  s.  7  (3) ;  1925, 
c.  65,  s.  6  (2). 

(4)  Any  person  who  violates  any  of  the  provisions  of  sub- Penalty, 
section  3  shall  incur,  for  the  first  offence,  a  penalty  of  not 

less  than  $5  and  not  more  than  $10;  for  the  second  offence 
a  penalty  of  not  less  than  $10  and  not  more  than  $25 ;  and  for 
any  subsequent  offence  a  penalty  of  not  less  than  $25  and  not 
more  than  $50,  and  in  addition,  his  license  or  permit  may  be 
suspended  for  any  period  not  exceeding  sixty  days.  1923, 
c.  48,  8.  7  (4). 

7.  Any  peace  officer  who  has  reason  to  believe  that  a  motor  improper 
vehicle  or  trailer  is  carrying  number  plates  which  were  notpiatos!' 
issued  for  it,  or  which  although  issued  for  it  were  obtained  by 
false  pretences,  may  take  possession  of  such  number  plates  and 
retain  them  until  the  facts  as  to  the  carrying  of  such  number 
plates  have  been  determined.     1923,  c.  48,  s.  8;  1925,  c.  65, 

8.7. 

8> — (1)  The  provisions  of  sections  2  and  4,  and  siibsection  Exceptions 
1  of  section  6  shall  not  apply  to  a  motor  vehicle  owned  by  any  deits'^'of 
person  who  does  not  reside  or  carry  on  business  in  Ontario  for  ^^^^^^^^^ 
more  than  three  consecutive  months  in  each  year,  if  the  owner 
thereof  is  a  resident  of  some  other  Province  of  Canada,  and 
has  complied  with  the  provisions  of  the  law  of  the  Province  in 
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whicli  he  resides  as  to  registration  of  a  motor  vehicle  and  the 
display  of  the  registration  number  thereon.     1923,  c.  48,  s.  9 

(1). 

(2)  The  provisions  of  sections  2  and  4,  and  subsection  1  of 
section  6  and  subsection  1  of  section  16  and  the  regulations 
made  by  the  Lieutenant-Governor  in  Council  in  pursuance  of 
subsection  5  of  section  2  shall  not  apply  to  residents  of  coun- 
tries or  states  which  grant  similar  exemptions  and  privileges 
with  respect  to  motor  vehicles  registered  under  the  laws  of,  and 
owned  by  residents  of  Ontario;  provided,  however,  that  this 
subsection  shall  not  apply  to  commercial  vehicles  or  vehicles 
used  by  non  residents  doing  business  in  Ontario,  save  and 
except  that  the  provisions  of  subsection  1  of  section  16  shall 
not  apply  to  drivers  of  any  such  motor  vehicles  and  provided, 
further,  that  the  exemptions  granted  by  this  subsection  shall 
not  be  valid  for  a  period  of  residence  in  Ontario  in  excess  of 
thirty  days  in  any  one  year.  1923,  c.  48,  s.  9  (2) ;  1924,  c.  62, 
s.  2;1927,  c.  66,  S.4. 
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REQUIREMENTS  AS  TO  EQUIPMENT. 

9. — (1)  Whenever  on  a  highway  after  dusk  and  before 
dawn,  every  motor  vehicle  shall  carry  three  lighted  lamps  in  a 
conspicuous  position,  one  on  each  side  of  the  front,  which 
shall  cast  a  white,  green  or  amber  coloured  light  only,  and 
one  on  the  back  of  the  vehicle,  which  shall  cast  from  its  face  a 
red  light  only,  except  in  the  case  of  a  motor  bicycle  without 
a  side  car,  which  shall  carry  one  lamp  on  the  front  which  shall 
cast  a  white  light  only  and  one  on  the  back  of  the  vehicle 
which  shall  cast  from  its  face  a  red  light  only.  Any  lamp 
so  used  shall  be  clearly  visible  at  a  distance  of  at  least  two 
hundred  feet. 

(2)  No  motor  vehicle  shall  carry  on  the  front  thereof  more 
than  three  lighted  lamps  of  over  four  candle  power ;  and  addi- 
tional lights  displayed  on  the  front  of  commercial  vehicles  to 
distinguish  the  width  or  class  of  such  vehicle  shall  be  green 
in  colour  only  and  of  not  more  than  four  candle  power.  1923, 
c.  48,  s.  10  (1,2). 

(3)  Any  person  who  violates  any  of  the  provisions  of  sub- 
sections 1  or  2  shall  incur,  for  the  first  offence,  a  penalty 
of  not  more  than  $5 ;  for  the  second  offence  a  penalty  of  not 
less  than  $5  and  not  more  than  $10 ;  and  for  any  subsequent 
offence  a  penalty  of  not  less  than  $10  and  not  more  than  $25 
and  in  addition,  his  license  or  permit  may  be  suspended  for 
any  period  not  exceeding  sixty  days.     1926,  c.  58,  s.  2. 

(4)  In  the  case  of  a  motor  vehicle  belonging  to  a  municipal 
fire  department  the  lamps  on  the  front  may  cast  a  red  light 
only  or  such  other  colour  of  light  as  may  be  designated  by 
by-law  of  the  municipality  approved  by  the  Department. 
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(5)  Whenever  on  a  highway  after  dusk  and  before  dawn,  Bicycles 
every  bicycle  or  tricycle  shall  carry  on  the  back  thereof  a  red  tricycles. 
lighted  lamp  or  red  reflector  so  placed  as  to  be  clearly  visible 

to  drivers  of  vehicles  approaching  from  the  rear. 

(6)  Any  person  who  violates  any  of  the  provisions  of  sub- Penalty, 
section  5  shall  incur,  for  the  first  offence,  a  penalty  of  not 
more  than  $5 ;  for  the  second  offence  a  penalty  of  not  less  than 

$5  and  not  more  than  $10,  and  for  any  subsequent  offence  a 
penalty  of  not  less  than  $10  and  not  more  than  $25.  1923, 
c.  48,  s.  10  (4-6). 

(7)  The  lamp  on  the  back  of  a  motor  vehicle  or  trailer  Rear  lamps 
shall  be  of  at  least  four  candle  power  and  shall  be  so  placed  nVmb^'"*'* 
that  it  will  illuminate  at  all  times  between  dusk  and  dawn  the  p'*****. 
numbers  on  the  said  number  plate,  or  if  provision  is  made  on 

the  number  plate  or  on  any  attachment  furnished  or  required 
by  the  Department  for  affixing  such  lamp,  it  shall  be  affixed 
in  the  position  or  space  provided.  Such  lamp  shall  face  to 
the  rear  and  reflect  on  the  number  plate  a  white  light  only. 
1923,  c.  48,  s.  10  (7)  ;  1925,  c.  65,  s.  8  (1). 

(8)  Any  person  who  violates  any  of  the  provisions  of  sub- Penalty, 
section  7  shall  incur,  for  the  first  offence,  a  penalty  of  not 

less  than  $5  and  not  more  than  $10 ;  for  the  second  offence  a 
penalty  of  not  less  than  $10  and  not  more  than  $25;  and 
for  any  subsequent  offence  a  penalty  of  not  less  than  $25 
and  not  more  than  $50  and  in  addition,  his  license  or  permit 
may  be  suspended  for  any  period  not  exceeding  sixty  days. 

(9)  A  motor  vehicle  while  standing  upon  any  highway  at  Parking 
such  times  as  lights  are  required  by  the  provisions  of  this^'^****' 
section  for  such  vehicle  may,  in  lieu  of  the  lighting  equipment 
specified  in  this  section,  show  one  light  carried  on  the  left 

side  of  the  car  in  such  a  manner  as  to  be  clearly  visible  to 
the  front  and  rear  for  a  distance  of  at  least  two  hundred  feet 
and  to  show  white  to  the  front  and  red  to  the  rear  of  the 
vehicle,  provided,  however,  that  such  light  shall  not  be  dis- 
played while  the  motor  vehicle  is  in  motion.  1923,  c.  48, 
s.  10  (8,  9). 

(10)  It  shall  be  unlawful  to  carry  on  a  motor  vehicle  any  Lighting 
lighting  device  of    over    twenty-one    mean    spherical  candle  *^^^'*^®*' 
power. 

(11)  It  shall  be  unlawful  to  carry  on  a  motor  vehicle  any  Elimination 
lighting  device  of  over  four  mean  spherical  candle  power  un-  °'  ^^*"- 
less  the  same  is  equipped  with  a  device  for  the  elimination  of 

glare  approved  by  the  Minister  and  is  so  deflected,  arranged  or 
adjusted  that  no  portion  of  the  parallel  beam  of  reflected  light 
when  measured  seventy-five  feet  or  more  ahead  of  the  lamp 
shall  rise  above  forty-two  inches  from  the  level  surface  on 
which  the  vehicle  stands.     1925,  c.  65,  s.  8  (2). 
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(12)  Any  person  who  violates  any  of  the  provisions  of  sub- 
sections 9  or  10  shall  incur,  for  the  first  offence,  a  penalty  of 
not  more  than  $10 ;  for  the  second  offence  a  penalty  of  not 
less  than  $10  and  not  more  than  $25 ;  and  for  any  subsequent 
offence  a  penalty  of  not  less  than  $25  and  not  more  than  $50, 
and  in  addition,  his  license  or  permit  may  be  suspended  for 
any  period  not  exceeding  sixty  days.     1923,  c.  48,  s.  10  (12). 

(13)  Spotlights  or  searchlights  shall  be  affixed  to  the  left 
side  of  the  vehicle  only  and  the  ray  of  light  therefrom  shall 
be  directed  to  the  extreme  right  of  the  travelled  portion  of 
the  highway  in  such  a  manner  that  the  beam  of  light  shall 
strike  the  extreme  right  of  the  travelled  portion  of  the  highway 
within  seventy-five  feet  of  the  said  vehicle ;  provided,  however, 
that  this  subsection  so  far  as  it  relates  to  the  position  of  spot- 
lights or  searchlights  shall  not  apply  to  a  motor  vehicle  of  a 
municipal  fire  department  or  a  motor  vehicle  used  by  a  public 
service  corporation,  commission  or  board  for  locating  breaks 
in,  or  trouble  with  overhead  wiring  or  a  motor  vehicle  of  the 
Department  used  for  the  enforcement  of  the  provisions  of  this 
Act.     1923,  c.  48,  s.  10  (14) ;  1925,  c.  65,  s.  8  (4). 

(14)  Any  person  who  violates  any  of  the  provisions  of  sub- 
section 13  shall  incur,  for  the  first  offence,  a  penalty  of  not 
less  than  $10  and  not  more  than  $50 ;  for  the  second  offence  a 
penalty  of  not  less  than  $20  and  not  more  than  $100,  and  in 
addition,  his  license  or  permit  may  be  suspended  for  any 
period  not  exceeding  thirty  days;  and  for  any  subsequent 
offence  shall  incur  a  penalty  of  not  less  than  $50  and  not 
more  than  $200,  and  shall  also  be  liable  to  imprisonment  for 
any  term  not  exceeding  thirty  days,  and  in  addition,  his 
license  or  permit  may  be  suspended  for  any  period  not  exceed- 
ing six  months. 

(15)  Every  traction  engine  shall,  after  dusk  and  before 
dawn,  carry  a  lamp  in  a  conspicuous  place  in  front  which  shall 
cast  a  white  or  green  light  only  and  one  on  the  rear  of  the 
engine  or  of  any  vehicle  which  may  be  attached  to  it  which 
shall  cast  from  its  face  a  red  light  only.  1923,  c.  48,  s.  10 
(15,  16). 

(16)  Whenever  on  a  highway  after  dusk  and  before  dawn, 
every  trailer  shall  carry  on  the  back  thereof  one  lighted  lamp 
which  shall  cast  from  its  face  a  red  light  only.  1925,  c.  65, 
s.  8  (5). 

(17)  Any  person  who  violates  any  of  the  provisions  of  sub- 
section 15  or  16  shall  incur  for  the  first  offence,  a  penalty  of 
not  less  than  $5  and  not  more  than  $10 ;  for  the  second  offence 
a  penalty  of  not  less  than  $10  and  not  more  than  $25 ;  and  for 
any  subsequent  offence  a  penalty  of  not  less  than  $25  and 
not  more  than  $50,  and  in  addition,  his  license  or  permit  may 
be  suspended  for  any  period  not  exceeding  sixty  days.  1923, 
c.  48,  s.  10  (17)  ;  1925,  c.  65,  s.  8  (6). 
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(18)  (a)  Subject  to  the  provisions  of  clause  h,  every  ve- Lights  on  aii 

hide  other  than  a  motor  vehicle  or  a  bicycle  or  a  ^^  ''^  ^*" 
tricycle,  when  on  a  highway  after  dusk  and  before 
dawn,  shall  carry  in  a  conspicuous  position  on  the 
left  side  thereof  a  lighted  lamp  showing  white  to 
the  front  and  red  to  the  rear.  Any  lamp  so  used 
shall  be  clearly  visible  at  a  distance  of  at  least  two 
hundred  feet. 

(6)  The  Department  may  by  regulation  permit  a  reflector  Reflector  in 
of  a  design  approved  by  the  Department  to  be  dis-  cases!'^ 
played  in  lieu  of  a  lighted  lamp  on  vehicles  com- 
monly used  for  conveying  inflammable  materials 
or  vehicles  which  are  structurally  unsuitable  for 
carrying  lighted  lamps, 

(19)  Any  person  who  violates  any  of  the  provisions  of  sub-  Penalty, 
section  18  shall  incur,  for  the  first  offence,  a  penalty  of  not 
more  than  $5;  for  the  second  offence  a  penalty  of  not  less 
than  $5  and  not  more  than  $10,  and  for  any  subsequent  offence 

a  penalty  of  not  less  than  $10  and  not  more  than  $25.    1927, 
c.  66,  s.  5. 

1  O. —  (1)  Every  motor  vehicle  other  than  a  motor-cycle  Brakes, 
shall  be  equipped  with  at  least  two  brakes,  and  every  motor- 
cycle shall  be  equipped  with  at  least  one  brake  and  such  brakes 
shall  be  kept  in  good  working  order,  and  any  police  con- 
stable or  any  officer  appointed  for  carrying  out  the  provisions 
of  this  Act  may  at  any  time  inspect  or  cause  an  inspection  to 
be  made  of  the  brakes  of  any  motor  vehicle  on  the  highway, 
and  may,  if  such  brakes  are  not  in  good  working  order,  require 
the  driver  of  such  motor  vehicle  to  proceed  forthwith  to  put 
or  have  such  brakes  put  in  good  working  order.  1923,  c.  48, 
s.  11  (1) ;  1926,  c.  58,  s.  3. 

(a)  Every  motor  vehicle  equipped  with  four-wheel  brakes  Distinctive 
shall  have  exposed  on  the  back  thereof  and  so  ^ef-^jes  with 
placed  as  to  be  clearly  visible  to  drivers  of  vehicles  four-wheel 
approaching  from  the  rear  a  red  sign  as  approved 
by  the  Department.    1927,  c.  66,  s.  6. 

(2)  Any  person  who  violates  any  of  the  provisions  of  sub- Penalty, 
section  1  shall  incur,  for  the  first  offence,  a  penalty  of  not 
less  than  $10  and  not  more  than  $50 ;  for  the  second  offence  a 
penalty  of  not  less  than  $20  and  not  more  than  $100  and  in 
addition,  his  license  or  permit  may  be  suspended  for  any 
period  not  exceeding  thirty  days;  and  for  any  subsequent 
offence  shall  incur  a  penalty  of  not  less  than  $50  and  not 
more  than  $200,  and  shall  also  be  liable  to  imprisonment  for 
any  term  not  exceeding  thirty  days,  and  in  addition,  his 
license  or  permit  may  be  suspended  for  any  period  not  exceed- 
ing six  months.     1923,  c.  48,  s.  11  (2). 

11. —  (1)   Every    commercial    motor    vehicle    and    public  Mirror, 
vehicle  shall  be  equipped  with  a  mirror  securely  attached  to  it 
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and  placed  in  such  a  position  as  to  afford  the  driver  of  such 
motor  vehicle,  while  driving  or  operating  the  vehicle,  a  clear 
view  of  the  roadway  in  the  rear,  or  of  any  vehicle  approaching 
from  the  rear. 

Penalty.  (2)   Any  persou  who  violates  any  of  the  provisions  of  sub- 

section 1  shall  incur,  for  the  first  offence,  a  penalty  of  not 
more  than  $5 ;  for  the  second  offence  a  penalty  of  not  less 
than  $5  and  not  more  than  $10,  and  for  any  subsequent  of- 
fence a  penalty  of  not  less  than  $10  and  not  more  than  $25, 
and  in  addition,  his  license  or  permit  may  be  suspended  for 
any  period  not  exceeding  thirty  days.     1923,  c.  48,  s.  12. 


Require- 
ments as  to 
tires. 


Flanges 
and  clamps. 


Lock-shoes. 


Penalty. 


12. —  (1)  All  self-propelled  vehicles,  other  than  traction 
engines,  and  all  trailers  having  a  gross  weight  in  excess  of  two 
tons,  shall  be  equipped  with  rubber  tires  or  tires  of  some 
composition  equally  resilient,  and  a  vehicle  shall  not  be  oper- 
ated on  any  highway  with  a  tire  that  is  broken  or  defective 
in  such  a  manner  as  to  cause  additional  impact  or  pounding 
on  or  cutting  of  the  highway.  In  the  case  of  motor  vehicles 
and  trailers  equipped  with  solid  rubber  tires  there  shall  be  at 
least  one  and  one-quarter  inches  of  rubber  between  the  wheel 
rim  and  the  roadway.  1923,  c.  48,  s.  13  (1);  1925,  c.  65, 
s.  9(1). 

(2)  No  vehicle  shall  be  operated  or  object  moved  over  or 
upon  any  highway  with  any  flange,  rib,  clamp  or  other  device 
attached  to  its  wheels,  or  made  a  part  thereof,  which  will 
injure  the  highway.     1923,  c.  48,  s.  13   (2). 

(3)  No  person  driving  a  vehicle  drawn  by  a  horse  or  other 
animal  and  used  for  carrying  articles  of  burden,  goods,  wares 
or  merchandise  shall  when  descending  a  grade  on  a  highway 
lock  any  wheel  of  such  vehicle  except  with  the  device  com- 
monly known  as  a  lock-shoe.     1925,  c.  65,  s.  9  (2). 

(4)  Any  person  who  violates  any  of  the  provisions  of  this 
section  shall  incur,  for  the  first  offence,  a  penalty  of  not 
less  than  $5  and  not  more  than  $10 ;  for  the  second  offence,  a 
penalty  of  not  less  than  $10  and  not  more  than  $25 ;  and  for 
any  subsequent  offence  a  penalty  of  not  less  than  $25  and  not 
more  than  $50,  and  in  addition,  his  license  or  permit  may  be 
suspended  for  anv  period  not  exceeding  sixty  days.  1923, 
c.  48,  s.  13  (3). 


Noise 
muffler. 


Unnecessary 
noise. 


13. —  (1)  Every  motor  vehicle  shall  be  equipped  with  a 
noise  muffler,  and  no  contrivance  for  releasing  such  muffler 
shall  be  attached  to  the  motor  vehicle  so  that  it  may  be  oper- 
ated from  any  seat  in  the  vehicle. 

(2)  A  person  having  the  control  or  charge  of  a  motor 
vehicle  shall  not  sound  any  bell,  horn  or  other  signalling  de- 
vice so  as  to  make  an  unreasonable  noise,  and  an  operator  or 
chauffeur  of  any  motor  vehicle  shall  not  permit  any  unreason- 
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able  amount  of  smoke  to  escape  from  the  said  motor  vehicle, 
nor  shall  such  operator  or  chauffeur  at  any  time,  by  cutting 
out  the  muffler  or  otherwise,  cause  such  motor  vehicle  to  make 
any  unnecessary  noise,  provided  that  this  subsection  shall  not 
apply  to  a  motor  vehicle  of  a  municipal  fire  department  while 
proceeding  to  a  fire  or  answering  a  fire  alarm  call. 

(3)  Every  motor  vehicle  shall  be  equipped  with  an  alarm  Alarm  beii 
bell,  gong  or  horn,  and  the  same  shall  be  kept  in  good  working  sounded  at 
order  and  sounded  whenever  it  shall  be  reasonably  necessary  ^^^^'s'^ik"' 
to  notify  pedestrians  or  others  of  its  approach,     1923,  c.  48, 

s.  14  (1-3). 

(4)  No  motor  vehicle  other  than  one  operated  by  or  on  be-  Prohibition 
half  of  a  police  or  fire  department  or  the  Department  of  Public  ^^^^^  ^H^^ 
Highways  shall  be  equipped  with  a  siren  horn  or  a  device  pro- 
ducing a  sound  which  so  nearly  resembles  that  produced  by  a 

siren  horn  as  to  deceive  or  confuse.     1926,  c.  58,  s.  4. 

(5)  Any  person  who  violates  any  of  the  provisions  of  sub- Penalty, 
sections  1,  2,  3  or  4  shall  incur,  for  the  first  offence,  a  penalty 

of  not  more  than  $5 ;  for  the  second  offence  a  penalty  of  not 
less  than  $5  and  not  more  than  $10,  and  for  any  subsequent 
offence  a  penalty  of  not  less  than  $10  and  not  more  than 
$25,  and  in  addition,  his  license  or  permit  may  be  suspended 
for  any  period  not  exceeding  thirty  days.  1923,  c.  48,  s.  14  (4). 


"14. —  (1)   Every  person  travelling  upon  a  highway  with  a  giejgi,  ,^],g 
sleigh  or  sled  drawn  by  a  horse  or  other  animal,  shall  have 
at  least  two  bells  attached  to  the  harness  or  to  the  sleigh  or 
sled  in  such  a  manner  as  to  give  ample  warning  sound. 

(2)  Any  person  who  violates  any  of  the  provisions  of  sub- penalty, 
section  1  shall  incur,  for  the  first  offence,  a  penalty  of  not 
more  than  $5 ;  for  the  second  offence  a  penalty  of  not  less 
than  $5  and  not  more  than  $10;  and  for  any  subsequent 
offence  a  penalty  of  not  less  than  $10  and  not  more  than  $25. 
1923,  c.  48,  s.  15. 


1  5.- — (1)  No  vehicle,  including  load  or  contents,  shall  have  width  of 
a  greater  width  than  ninety-six  inches,  except  traction  engines  "^^hicie. 
or  threshing  machines  which  may  have  a  total  width  of  one 
hundred  and  ten  inches,  and  except  loads  of  loose  fodder. 

(2)  Any  person  who  violates  any  of  the  provisions  of  sub- Penalty- 
section  1  shall  incur,  for  the  first  offence,  a  penalty  of  not 
less  than  $5  and  not  more  than  $10 ;  for  the  second  offence  a 
penalty  of  not  less  than  $10  and  not  more  than  $25 ;  and  for 
any  subsequent  offence  a  penalty  of  not  less  than  $25  and 
not  more  than  $50.     1923^  c.  48,  s,  16. 
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Certificate 
from 
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Where  no 
examiner 
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pality. 

Examina- 
tion. 


"I  6. —  (1)  No  person  shall  operate  or  drive  a  motor  vehicle 
on  a  highway  as  a  chauffeur  unless  he  is  licensed  so  to  do, 
and  no  person  shall  employ  anyone  to  drive  a  motor  vehicle 
who  is  not  a  licensed  chauffeur, 

(2)  Any  person  who  violates  any  of  the  provisions  of  sub- 
section 1  shall  incur,  for  the  first  offence,  a  penalty  of  not 
less  than  $10  and  not  more  than  $50;  for  the  second  offence 
a  penalty  of  not  less  than  $20  and  not  more  than  $100,  and 
in  addition,  his  license  or  permit  may  be  suspended  for  any 
period  not  exceeding  thirty  days;  and  for  any  subsequent  of- 
fence shall  incur  a  penalty  of  not  less  than  $50  and  not  more 
than  $200  and  shall  also  be  liable  to  imprisonment  for  any 
term  not  exceeding  thirty  days,  and  in  addition,  his  license  or 
permit  may  be  suspended  for  any  period  not  exceeding  six 
months. 

(3)  Chauffeurs'  licenses  may  be  issued  by  the  Minister  to 
such  persons  for  such  time  and  upon  such  terms  and  subject 
to  such  regulations  and  restrictions  as  the  Lieutenant-Gov- 
ernor in  Council  may  prescribe.  ,^5^:, 

(4)  A  license  shall  not  be  issued  to  a  chauffeur  unless  he 
files  with  the  Department  certificates  that  he  is  a  fit  and 
proper  person  to  be  so  licensed,  having  regard  to  his  character, 
physical  fitness,  ability  to  drive  and  knowledge  of  the  rules 
of  the  road.  One  of  such  certificates  touching  the  applicant's 
character  shall  be  furnished  by  the  clerk,  chief  constable  or 
police  magistrate  of  the  municipality  in  which  the  applicant 
resides,  and  one  other  certificate  touching  the  applicant's 
physical  fitness,  ability  to  drive  and  knowledge  of  the  rules 
of  the  road  shall  be  furnished  by  an  examiner  appointed  for 
that  purpose  by  the  Lieutenant-Governor  in  Council  and  resid- 
ing in  the  municipality  in  which  the  applicant  resides. 

(5)  If  there  is  no  such  examiner  residing  in  the  municipal- 
ity, the  certificate  may  be  signed  by  the  examiner  residing  in 
the  municipality  nearest  to  that  in  which  the  applicant  resides. 

(6)  Before  a  person  is  appointed  an  examiner  he  shall  pass 
such  an  examination  or  furnish  such  evidence  of  his  quali- 
fications as  the  Minister  shall  require.     1923,  c.  48,  s.  17. 


When 
chauffeur 
may  be  dis- 
qualified. 


1  T,  A  police  magistrate  or  justice  of  the  peace  by  whom 
a  person  is  convicted  of  a  violation  of  this  Act,  if  the  person 
convicted  is  required  to  hold  a  chauffeur's  license  and  does 
not  hold  such  license,  may  declare  him  disqualified  to  hold 
such  a  license  for  such  time  as  the  police  magistrate  or  justice 
of  the  peace  thinks  fit  and  shall  so  report  with  the  certificate 
pf  the  conviction  to  the  Minister.     1923,  c.  48,  s.  18. 
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18. —  (1)  A  license  must  be  produced  by  any  person  driv- Production 
ing  a  motor  vehicle  as  a  chauffeur  when  demanded  by  a  police  °   '<=®"^®- 
constable  or  by  an  officer  appointed  for  carrying  out  the  pro- 
visions of  this  Act. 

(2)  Any  person  who  violates  any  of  the  provisions  of  sub- Penalty, 
section  1  shall  incur,  for  the  first  offence,  a  penalty  of  not 
more  than  $5 ;  for  the  second  offence  a  penalty  of  not  less  than 

$5  and  not  more  than  $10 ;  and  for  any  subsequent  offence  a 
penalty  of  not  less  than  $10  and  not  more  than  $25,  and  in 
addition,  his  license  or.  permit  may  be  suspended  for  any 
period  not  exceeding  thirty  days.     1923,  c.  48,  s.  19  (1,  2). 

(3)  A  person  convicted  of  an  offence  under  this  Act  if  he  Production 
holds  a  chauffeur's  license  shall  forthwith  produce  the  license °^ ^'°®°*®' 
for  the  purpose  of  endorsement.     1923,  c.  48,  s.  19  (3) ;  1925, 

c.  65,  s.  10. 

(4)  Any  person  who  violates  any  of  the  provisions  of  sub- Penalty, 
section  3  §hall  incur,  for  the  first  offence,  a  penalty  of  not  less 
than  $5  and  not  more  than  $10 ;  for  the  second  offence  a  pen- 
alty of  not  less  than  $10  and  not  more  than  $25 ;  and  for  any 
subsequent  offence  a  penalty  of  not  less  than  $25  and  not  more 
than  $50,  and  in  addition,  his  license  or  permit  may  be  sus- 
pended for  any  period  not  exceeding  sixty  days.     1923,  c.  48, 

s.  19  (4). 

19. —  (1)  Police  magistrates  or  justices  of  the  peace  byEndorse- 
whom  a  person  is  convicted  of  a  violation  of  this  Act  shaU  ^cUonVn '^ 
cause  particulars  of  the  conviction  to  be  endorsed  upon  thCp^^^^^"' 
chauffeur's  license  or  operator's  license,  as  the  case  may  be, 
and  if  the  penalty  imposed  includes  the  suspension  of  the 
license  or  permit,  shall  take  and  hold  for  the  period  of  the 
suspension  such  license  or  permit  and  any  badge  issued  there- 
with.    1923,  c.  48,  s.  20  (1) ;  1925,  c.  65,  s.  11. 

(2)  Any  such  endorsement  signed  by  the  convicting  justice  Endorsement 
shall  be  prima  facie  evidence  of  such  conviction.  1923,  c.  48, /o^  evidwice 
8.20(2). 

20. — (1)  The  Minister  may  at  any  time  for  misconduct  orpowerto 
violation  of  the  provisions  of  this  Act  or  The  Public  Vehicle^^J^^^ 
Act  or  of  any  regulation  thereunder  by  an  owner,  operator  or  or  license, 
chauffeur  of  a  motor  vehicle  or  for  any  reason  which  he  may  ^  2'5!f**** 
deem  sufficient  suspend  or  revoke  any  permit  or  license,  and 
during  such  suspension  and  until  any  such  revocation  shall  be 
cancelled  by  the  Minister  no  further  or  other  license  or  permit 
shall  be  issued  to  such  owner,  operator  or  chauffeur,  and  the 
Minister  may  also  for  such  misconduct  or  violation  or  reason  ^"^itter'to 
prohibit  any  person  from  driving  a  motor  vehicle  for  a  period  prohibit 
not  exceeding  two  years,  and  any  such  person  who  drives  a 
motor  vehicle   during  the   prohibited   period   shall   incur   a 
penalty  not  exceeding  $500.     1923,  c.  48,  s.  21 ;  1926,  c.  58, 
s.  5. 
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(2)  No  person  whose  permit  or  license  has  been  suspended 
or  cancelled  shall,  during  the  period  of  such  suspension  or 
cancellation,  apply  for  or  procure  the  issue  to  him  of  a  new 
permit  or  license. 

(3)  Any  person  who  violates  any  of  the  provisions  of  sub- 
section 2  shall  incur  a  penalty  of  not  less  than  $25  and  not 
more  than  $100  and  shall  also  be  liable  to  imprisonment  for 
any  term  not  exceeding  thirty  days.     1925,  c.  65,  s.  12. 


PART  IV. 


GARAGES  AND  STORAGE  LICENSES. 


License. 
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21. —  (1)  No  person  shall  store  or  deal  in  motor  vehicles, 
or  conduct  what  is  known  as  a  garage  business,  without  hav- 
ing been  licensed  so  to  do  by  the  Department  in  respect  of 
each  separate  premises  used  by  him  for  the  purpose  of  such 
business.     1923,  c.  48,  s.  22  (1)  ;  1924,  c.  62,  s.  3. 

(2)  The  fee  for  the  license  shall  be  such  as  may  be  fixed 
from  time  to  time  by  order  of  the  Lieutenant-Governor  in 
Council  on  the  recommendation  of  the  Minister, 

(3)  Every  person  who  stores  or  deals  in  motor  vehicles  or 
conducts  a  garage  business  without  a  license  shall  incur  a 
penalty  of  not  less  than  $10  and  not  more  than  $50  for  the 
first  offence;  not  less  than  $50  and  not  more  than  $200  for 
the  second  or  subsequent  offence,  and  shall  also  be  liable  to 
imprisonment  for  a  term  not  exceeding  three  months  for  a 
third  or  any  subsequent  offence. 

(4)  Any  peace  officer  may  enter  into  any  place  where  motor 
vehicles  are  stored  or  dealt  in  or  into  any  garage  required 
to  be  licensed  and  make  such  investigation  and  inspection  as 
he  thinks  proper  in  order  to  ascertain  whether  the  provisions 
of  this  Act  have  been  complied  with. 

(5)  Any  person  who  obstructs,  molests  or  interferes  with 
any  such  constable  or  officer  in  the  performance  of  his  duty 
under  subsection  1  shall  incur  a  penalty  of  not  less  than  $25 
and  not  more  than  $100  for  the  first  offence;  not  less  than 
$100  and  not  more  than  $300  for  the  second  offence;  and  not 
less  than  $300  and  not  more  than  $500  and  shall  also  be  liable 
to  imprisonment  for  a  term  not  exceeding  six  months  for  the 
third  or  any  subsequent  offence. 

(6)  The  Minister  may  suspend  or  cancel  the  license  issued 
for  a  garage  business  for  misconduct  or  for  non-compliance 
with  or  infraction  of  any  of  the  provisions  of  this  Act  or  of 
the  regulations  by  the  holder  of  such  license  or  by  any  of  his 
employees  or  for  any  other  reason  appearing  to  him  to  be 
sufficient. 
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(7)  The  Lieutenant-Governor  in  Council  may,  upon  the  Regulations, 
recommendation  of  the  Minister,  make  regulations  controlling 
and  governing  the  conduct  of  a  garage  business.     1923,  c.  48, 
s.  22  (2-7). 

22. —  (1)  All  persons  who  buy,  sell,  wreck  or  otherwise  Record  of 
deal  in  second-hand  motor  vehicles  shall  keep  a  correct  record  ^^/h'iciti'^'"* 
of  all  motor  vehicles  bought,  sold  or  wrecked  and  of  such  bought,^ 
information  as  will  enable  such  motor  vehicles  to  be  readily  ^°  '^'^' 
identified,  and  shall  transmit  within  six  days  to  the  Depart- 
ment, on  forms  furnished  by  the  Department,  a  statement  of 
each  motor  vehicle  bought,  sold  or  wrecked  by  them  and  such 
information  with  reference  thereto  as  may  be  required  by  the 
Department. 

(2)  No  person  shall  buy,  sell,  wreck  or  otherwise  deal  with  prohibition 
any  motor  vehicle  where  the  manufacturer's  serial  number ^s^tj>^b^y'ng 
or  similar  identifying  mark  has  been  obliterated  or  defaced  number 

or  is  not  readily  recognizable.  ob  iterate  . 

(3)  No  person  shall  deface  or  remove  the  manufacturer *s  Defacing 
serial  number  or  identifying  mark  from  a  motor  vehicle  or^ej-^i^^ 
from  the  engine  thereof. 

(4)  Where  any  motor  vehicle  is  placed  in  the  possession  Report  to 
of  any  person  who  repairs,  buys,  sells,  wrecks  or  stores  motor  ^^^p^*^^™!'^* 
vehicles  or  conducts  what  is  known  as  a  garage  business  and  stored, 
the  same  remains  in  his  possession  for  more  than  two  weeks 
without  good  reason,  such  person  shall  forthwith,  upon  the 
expiration  of  the  said  period  of  two  weeks  make  a  report 
thereof  to  the  Department. 

(5)  Any  person  who  violates  any  of  the  provisions  of  this  penalty, 
section  shall  incur,  for  the  first  offence,  a  penalty  of  not  less 
than  $10  and  not  more  than  $50 ;  for  the  second  offence  a 
penalty  of  not  less  than  $20  and  not  more  than  $100;  and 

for  any  subsequent  offence  a  penalty  of  not  less  than  $50  and 
not  more  than  $200  and  shall  also  be  liable  to  imprisonment 
for  any  term  not  exceeding  thirty  days.      1923,  c.  48,  s.  23. 


PART  V. 

RATE  OF   SPEED. 

23. —  (1)  No  motor  vehicle  shall  be  driven  upon  any  high- within  city, 
way  within  a  city,  town  or  village  at  a  greater  rate  of  speed  ^liY"""" 
than  twenty  miles  per  hour ;  nor  at  a  street  intersection  or 
curve  or  at  a  level  railway  crossing  where  the  driver  of  the 
vehicle  has  not  a  clear  view  of  any  approaching  traffic  at  a 
greater  rate  of  speed  than  ten  miles  per  hour  in  a  city, 
town  or  village,  or  fifteen  miles  per  hour  outside  a  city, 
town  or  village,   but  the  council   of   a  city,   town   or  vil- 
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lage  may  by  by-law  set  apart  any  highway  or  any  part  thereof 
on  which  motor  vehicles  may  be  driven  at  a  greater  rate  of 
speed  for  the  purpose  of  testing  the  same,  and  may  pass  by- 
laws for  regulating  and  governing  the  use  of  any  such  high- 
way or  part  thereof  for  such  purpose.  The  council  of  any 
city,  town  or  village  may  pass  a  by-law  prohibiting  a  motor 
vehicle  from  being  driven  at  a  greater  rate  of  speed  than  fif- 
teen miles  an  hour  within  any  public  park  or  exhibition 
ground;  provided  that  this  subsection  shall  not  apply  to  a 
motor  vehicle  of  a  municipal  fire  department  while  proceed- 
ing to  a  fire  or  answering  a  fire  alarm  call.  1923,  c.  48,  s.  24 
(1) ;  1926,  c.  58,  s.  6;  1927,  c.  66,  s.  7  (1). 

(2)  No  motor  vehicle  shall  be  driven  upon  any  highway 
outside  of  a  city,  town  or  village  at  a  greater  rate  of  speed 
than  thirty-five  miles  per  hour.  1923,  c.  48,  s.  24  (2) ;  1927, 
c.  66,8.7  (2). 

(3)  Any  person  who  violates  any  of  the  provisions  of  this 
section  shall  incur,  for  the  first  offence,  a  penalty  of  not  less 
than  $5  and  not  more  than  $50 ;  for  the  second  offence  a  pen- 
alty of  not  less  than  $10  and  not  more  than  $100,  and  in 
addition,  his  license  or  permit  may  be  suspended  for  any 
period  not  exceeding  three  months;  and  for  any  subsequent 
offence  shall  incur  a  penalty  of  not  less  than  $20  and  not 
more  than  $200,  and  in  addition  his  license  or  permit  may 
be  suspended  for  any  period  not  exceeding  six  months.  1923, 
0.48,8.24(3). 


Reckless 
driving. 


Penalty. 


24.  Notwithstanding  the  provisions  of  section  23,  any 
person  who  drives  a  motor  vehicle  on  a  highway  recklessly  or 
negligently,  or  at  a  speed  or  in  a  manner  dangerous  to  the 
public,  having  regard  to  all  the  circumstances,  shall  incur  a 
penalty  of  not  less  than  $10  and  not  more  than  $200  and  shall 
also  be  liable  to  imprisonment  for  any  term  not  exceeding 
sixty  days,  and  in  addition  his  license  or  permit  shall  be  sus- 
pended for  any  period  not  exceeding  six  months.  1923,  c.  48, 
8.  25 ;  1927,  c.  66,  s.  8. 


Racing.  25. —  (1)  No  pcrsou  shall  drive  a  motor  vehicle  upon  a 

highway  in  a  race  or  on  a  bet  or  wager. 

Penalty.  (2)  Any  persou  who  violates  any  of  the  provisions  of  sub- 

section 1  shall  incur,  for  the  first  offence,  a  penalty  of  not 
less  than  $25  and  not  more  than  $100,  and  shall  also  be  liable 
to  imprisonment  for  any  term  not  exceeding  thirty  days,  and 
in  addition  his  license  or  permit  may  be  suspended  for  a  period 
not  exceeding  sixty  days;  and,  for  any  subsequent  offence, 
shall  incur  a  penalty  of  not  less  than  $100  and  not  more  than 
$500  and  shall  also  be  liable  to  imprisonment  for  any  term 
not  exceeding  six  months,  and  in  addition  his  license  or  permit 
may  be  suspended  for  any  period  not  exceeding  one  year. 
1923,  c.  48,  s.  26. 
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26. — (1)  No  vehicle,  other  than  a  public  vehicle,  equipped  Vehicles 
wholly  or  in  part  with  solid  tires  shall  be  operated  upon  any  tires.'*" 
highway  at  a  greater  rate  of  speed  than  fifteen  miles  an  hour. 

(2)  No  public  vehicle  equipped  wholly  or  in  part  with  Public 
solid  tires  shall  be  operated  upon  any  highway  at  a  greater^"  ^'^^'' 
rate  of  speed  than  twenty  miles  per  hour.     1923,  c.  48,  s.  27 
(1,2). 

(3)  No  vehicle  other  than  a  public  vehicle  having  a  weight ^^l»'«^^« 
in  excess  of  six  tons  including  the  vehicle  and  load  shall  beover»ix 
operated  at  a  greater  rate  of  speed  than  twenty  miles  an  hour.  '°^''' 
1923,  c.  48,  s.  27  (3)  ;  1925,  e.  65,  s.  13 ;  1927,  c.  66,  s.  9. 

(4)  Any  person  who  violates  any  of  the  provisions  of  this^®°*'*y- 
section  shall  incur,  for  the  first  offence,  a  penalty  of  not  less 
than  $5  and  not  more  than  $50 ;  for  the  second  offence  a  pen- 
alty of  not  less  than  $10  and  not  more  than  $100,  and  in  addi- 
tion his  license  or  permit  may  be  suspended  for  any  period  not 
exceeding  three  months ;  and  for  any  subsequent  offence  shall 
incur  a  penalty  of  not  less  than  $20  and  not  more  than  $200, 

and  in  addition  his  license  or  permit  may  be  suspended  for 
any  period  not  exceeding  six  months.     1923,  c.  48,  s.  27  (4). 

2T. —  (1)   The  municipal  corporation  or-  other    authority  Regulations 
having  jurisdiction  over  the  highway  may  make  regulations  g^ed^on 
limiting  any  vehicle  passing  over  a  bridge  to  a  speed  of  not^'"'^^®*- 
less  than  five  miles  an  hour,  and  notice  of  the  limit  of  speed 
fixed  by  such  regulation,  legibly  printed,  shall  be  posted  up  in 
a  conspicuous  place  at  each  end  of  the  bridge  in  the  following 
form : 

"Any   person    op  persons   riding   or  driving   on    or  over  this  Form  of 
bridge  at  a  faster  rate  than  —  miles  an  hour  will,  on  conviction  notice. 
therefor,  be  subject  to  a  fine  of  $ —  as  provided  by  by-law." 

(2)  A  person  who  injures  or  interferes  with  such  notice  Penalty  for 
shall  incur  a  penalty  of  not  less  than  $1  and  not  more  than  ^  *"°^" 
$10.     1923,  c.  48,  s.  28. 

28.  Any  person  who  removes,  defaces,  or  in  any  manner  Defacing: 
interferes  with  any  notice  or  obstruction  lawfully  placed  onremovin^^ 
a  highway  shall  incur,  for  the  first  offence,  a  penalty  of  not  ??enX*.'°°" 
less  than  $25  and  not  more  than  $100,  and  shall  also  be  liable 
to  imprisonment  for  any  term  not  exceeding  thirty  days,  and 
for  any  subsequent  offence  shall  incur  a  penalty  of  not  less 
than  $100  and -not  more  than  $500  and  shall  also  be  liable  to 
imprisonment  for  any  term  not  exceeding  six  months.     1923, 
c.  48,  s.  29. 
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29. —  (1)  Save  as  provided  in  subsections  2  and  3  no  ve- 
hicle, object  or  contrivance  for  moving  loads  shall  be  operated 
and  no  object  shall  be  moved  upon  wheels,  rollers  or  otherwise 
in  excess  of  a  gross  weight  of  eight  tons  or  of  twelve  thousand 
pounds  on  any  one  axle  including  the  vehicle,  object  and  load 
over  or  upon  any  highway  without  first  obtaining  a  permit 
as  provided  by  section  30 ; 

(2)  Special  permits  may  be  granted  for  the  operation  of 
motor  vehicles  which  were  registered  with  the  Department 
prior  to  the  1st  day  of  January,  1923,  as  having  a  gross  weight 
in  excess  of  ten  tons  or  motor  vehicles  which  were  so  registered 
prior  to  the  1st  day  of  January,  1924,  as  having  a  gross  weight 
of  more  than  eight  and  less  than  ten  tons,  provided  that  in 
no  event  shall  a  permit  be  issued  for  the  operation  of  any 
such  vehicle  after  the  31st  day  of  December,  1928. 

(3)  Public  vehicles  with  a  gross  weight  not  in  excess  of 
ten  tons  or  twelve  thousand  pounds  on  any  one  axle  and 
equipped  wholly  with  pneumatic  tires  may  be  operated  upon 
any  highway.    1927,  c.  66,  s.  10. 

(4)  No  vehicle,  object  or  contrivance  for  moving  loads 
which  is  equipped  with  tires  of  less  than  six  inches  in  width 
shall  be  operated  or  moved  upon  or  over  any  highway,  the 
weight  of  which,  or  the  gross  weight  of  which,  exceeds  five 
hundred  pounds,  upon  any  inch  in  width  of  tire,  roller,  wheel 
or  other  object,  and  no  vehicle  equipped  with  tires  of  six  inches 
or  more  in  width,  the  weight  or  gross  weight  of  which  exceeds 
six  hundred  pounds  upon  any  inch  in  width  of  the  tire,  shall 
be  so  operated  without  first  obtaining  a  permit  as  provided 
by  section  30  of  this  Act.    1923,  c.  48,  s.  30  (4). 

(5)  Commercial  motor  vehicles  with  rear  tires  of  less  than 
the  widths  specified  in  the  following  table,  shall  not  be  operated 
upon  any  highway : 


TABLE. 

Those  having  a  gross  weight  of  4,600  lbs. 
More  than    4,600  lbs.  but  not  more  than 
5,300    "  " 

6,000  " 
"       6,700    "  "  "        '• 

9,600  " 
"  11,200  " 
"  12,800  " 
"  16,000  " 
"      18,000 ' 


or  less 3^"  tires. 

5,300  lbs 4     "tires. 

6,000  lbs 414"  tires. 

6,700  lbs 5     "tires. 

9,600  lbs 6     "tires, 

11,200  lbs 7     "tires. 

12,800  lbs 8     "tires. 

16,000  lbs 10     "tires. 

18,000  lbs 12     "tires. 

20,000  lbs 14     "tires. 


Provided  that  the  Minister  may  authorize  tires  of  less  than 
the  width  specified  in  such  table  in  the  case  of  such  vehicles, 
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the  gross  weight  of  which  is  distributed  more  or  less  evenly  on 
all  four  wheels  and  in  the  case  of  such  vehicles  which  are 
equipped  with  more  than  four  wheels  and  in  the  case  of  trail- 
ers.    1923,  c.  48,  s.  30  (5)  ;  1924,  c.  62,  s.  4  (4). 


(6)  For  the  purpose  of  this  section  the  width  of  solid  rub- Ho^|scer- 
ber  or  pneumatic  tires  shall  be  as  stamped  thereon  by  the 
manufacturer  and  approved  by  the  Department.     1923,  c.  48, 

s.  30  (6). 

(7)  Any  person  who  violates  any  of  the  provisions  of  thisPe«»ity- 
section  shall  incur,  for  the  first  offence,  a  penalty  of  not  less 
than  $25  and  not  more  than  $50 ;  for  the  second  offence,  a 
penalty  of  not  less  than  $50  and  not  more  than  $100,  and,  in 
addition,  his  license  or  permit  may  be  suspended  for  any 
period  not  exceeding  thirty  days;  and  for  any  subsequent 
offence  shall  incur  a  penalty  of  not  less  than  $100  and  not 
more  than  $200,  and  shall  also  be  liable  to  imprisonment  for 

any  term  not  exceeding  thirty  days,  and  in  addition,  his  license 
or  permit  may  be  suspended  for  any  period  not  exceeding  six 
months.     1923,  c.  48,  s.  30  (7)  ;  1924,  c.  62,  s.  4  (5). 

(8)  The  municipal  corporation  or  other  authority  having  Limiting 
jurisdiction  over  a  bridge  may  by  by-law  approved  by  the  Tehfde  on 
Department,   make   regulations   limiting   the  weight   of   any  ^^^^ee. 
vehicle  passing  over  such  bridge  and  notice  of  the  limit  of  the 
weight   fixed   by  such   regulation,   legibly   printed,   shall   be 
posted  up  in  a  conspicuous  place  at  each  end  of  the  bridge. 

1926,  c.  58,  s.  8. 

30. —  (1)  The  municipal  corporation  or  other  authority  Grants  of 
having  jurisdiction  over  the  highway  may,  upon  application  p®'"'"*'^'- 
in  writing,  grant  a  permit  for  the  moving  of  heavy  vehicles, 
loads,  objects  or  structures  in  excess  of  a  total  weight  of  eight 
tons  over  said  highway  or  for  operating  or  moving  over  any 
such  highway  any  vehicle,  object  or  contrivance  the  weight 
of  which  resting  upon  the  surface  of  said  highway  exceeds  the 
weight  as  provided  by  section  29.  1923,  c.  48,  s.  31  (1);  1927, 
c.  66,  s.  11. 

(2)  Such  permit  may  be  general  or  may  limit  the  time  and  General  and 
the  particular  highway  which  may  be  used,  and  may  contain  pSmit.. 
any  special  conditions  or  provisions  which  may  be  deemed 
necessary  for  the  protection  of  said  highway  from  injury,  and 

the  municipal  corporation  or  other  authority  may  require  a 
bond  sufficient  to  cover  the  cost  of  repairing  such  possible 
injury  to  the  highway. 

(3)  The  council  of  any  municipality  may,  by  by-law,  pro- who  may 
vide  that  such  permit  may  be  issued  by  any  officer  of  the  cor-  *""^" 
poration  named  therein, 

(4)  In  the  case  of  a  vehicle  for  which  a  permit  is  required  issue  of 
under  this  section  in  order  to  pass  over  a  highway  or  highways  Ef/pTrtment. 
under  the  jurisdiction  of  two  or  more  municipalities  or  other 
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authorities,  the  permit  so  to  do  may  be  issued  by  the  De- 
partment, which  permit  shall  be  in  lieu  of  the  several  permits 
to  be  otherwise  obtained  from  the  municipal  corporations 
or  other  authorities,  and  the  permit  may  limit  the  time  and 
the  particular  highway  or  highways  which  may  be  used,  and 
may  contain  any  special  conditions  or  provisions  which  may 
be  deemed  necessary  to  protect  such  highways  from  injury, 
and  the  Department  may  require  a  bond  sufficient  to  cover 
the  cost  of  repairing  such  possible  injury  to  the  highway. 

(5)  The  owner,  driver,  operator  or  mover  of  any  such 
vehicle,  object  or  contrivance  who  has  obtained  the  permit 
mentioned  in  this  section  shall  nevertheless  be  responsible 
for  all  damages  which  may  be  caused  to  the  highway  by  rea- 
son of  the  driving,  operating  or  moving  of  any  such  vehicle, 
object  or  contrivance.    1923,  c.  48,  s.  31  (2-5). 

31. —  (1)  No  motor  vehicle  or  trailer  having  a  permit 
issued  under  this  Act,  the  fee  for  which  is  based  upon  the 
weight  of  the  vehicle  and  load,  shall  at  any  time  when  upon  a 
public  highway,  carry  a  load  in  excess  of  that  for  which  the 
permit  was  issued  as  stated  upon  such  permit,  and  for  which 
the  fee  therefor  was  estimated.  1923,  c.  48,  s.  32  (1) ;  1925, 
c.  65,  s.  15  (1). 

(2)  During  the  months  of  March  and  April,  commercial 
motor  vehicles  and  trailers  operated  over  or  upon  any  high- 
way not  within  a  city  or  separated  town  and  having  a  carry- 
ing capacity  exceeding  one  half  ton,  if  equipped  wholly  or  in 
part  with  solid  tires,  and  all  other  commercial  motor  vehicles 
and  trailers  other  than  public  vehicles  having  a  carrying 
capacity  exceeding  three  tons  shall  not  be  loaded  in  excess 
of  one  half  the  carrying  capacity  of  such  vehicle,  as  registered 
with  the  Department,  without  obtaining  a  permit  as  provided 
by  section  30.  1923,  c.  48,  s.  32  (2) ;  1924,  c.  62,  s.  5;  1925, 
c.  65,  s.  15  (2) ;  1927,  c.  66,  s.  12. 

Weight  of  load  (3)  During  the  months  of  March  and  April,  a  vehicle, 
and'lprii?^*'  Other  than  a  motor  vehicle  or  trailer,  operated  over  or  upon 
any  highway  not  within  a  city  or  separated  town  and  having 
a  carrying  capacity  exceeding  one  ton  shall  not  be  loaded  in 
excess  of  two  hundred  and  fifty  pounds  upon  any  inch  in  width 
of  tire  without  obtaining  a  permit  as  provided  by  section  30. 
1923,  c.  48,  s.  32  (3)  ;  1925,  c.  65,  s.  15  (3). 

Penalty.  (4)  ^^y  persou  who  violatcs  any  of  the  provisions  of  this 

section  shall  incur  for  the  first  offence  a  penalty  of  not  less 
than  $10  and  not  more  than  $50;  for  the  second  offence  a 
penalty  of  not  less  than  $20  and  not  more  than  $100  and  in 
addition  his  license  or  permit  may  be  suspended  for  any  period 
not  exceeding  thirty  days;  and  for  any  subsequent  offence 
shall  incur  a  penalty  of  not  less  than  $50  and  not  more  than 
$200  and  shall  also  be  liable  to  imprisonment  for  any  term 
not  exceeding  thirty  days  and  in  addition  his  license  or  permit 
may  be  suspended  for  any  period  not  exceeding  six  months. 
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(5)  The  council  of  a  city  or  separated  town  may,  by  by- Application 
law,  declare  the  provisions  of  subsections  2,  3  and  4  to  be  in  separated* 
force  in  respect  of  highways  within  such  city  or  separated  *^°''^'^^- 
town. 

(6)  The  municipal  corporation  or  other  authority  having  Extension  of 
jurisdiction  over  any  highway,  may,  by  by-law,  declare  the  munkipliity 
provisions  of  subsections  2,  3  and  4  to  extend  and  apply  to  °^t*jj*ori'ty 
highways  under  its  jurisdiction  during  any  period  from  the 

1st  day  of  November  to  the  31st  day  of  May. 

(7)  In  the  case  of  highways  under  the  jurisdiction  of  the  Extension  of 
Department,  the  Lieutenant-Governor  in  Council  may,  uponS^enJnt- 
the  recommendation  of  the  Minister,  declare  the  provisions  go^er^*""  »>» 
of  subsections  2,  3  and  4  to  extend  and  apply  during  any 

period  from  the  1st  day  of  November  to  the  31st  day  of  May. 
1923,  c.  48,  s.  32  (4-7). 

32. —  (1)  Any  police  constable  or  any  officer  appointed  ^^^g^/^°' 
for  carrying  out  the  provisions  of  this  Act,  who  believes  any  have  load 
vehicle  to  be  carrying  a  weight  in  excess  of  the  loads  permitted  ^^'^  ^ 
by  this  Act,  may  require  the  driver  of  such  vehicle  to  proceed 
with  the  vehicle  as  loaded  to  the  nearest  adequate  weighing 
machine,  and  obtain  therefrom  a  certificate  as  to  the  weight 
of  such  vehicle  and  load;  but  the  driver  shall  not  be  so  re- 
quired to  proceed  if  it  is  necessary  for  him  to  travel  more 
than  one  mile  out  of  his  way  in  order  to  reach  such  weighing 
machine. 

(2)  Any  driver  who,  when  so    required    to    proceed  to  a  Penalty 
weighing  machine,  refuses  or  fails  to  do  so,  shall  incur  for*"^ 
the  first  offence  a  penalty  of  not  less  than  $10  and  not  more 
than  $50 ;  for  the  second  offence  a  penalty  of  not  less  than  $20 

and  not  more  than  $100  and  in  addition  his  license  or  permit 
may  be  suspended  for  any  period  not  exceeding  thirty  days; 
and  for  any  subsequent  offence  shall  incur  a  penalty  of  not 
less  than  $50  and  not  more  than  $200  and  shall  also  be  liable 
to  imprisonment  for  any  term  not  exceeding  thirty  days  and 
in  addition  his  license  or  permit  may  be  suspended  for  any 
period  not  exceeding  six  months.     1923,  c.  48,  s.  33  (1,  2). 

(3)  When  a  weighing  machine  cannot  be  reached  within  Production 
the  prescribed  distance,  or  in  lieu  of  proceeding  to  such  weigh-  sho^ng  °'^ 
ing  machine,  the  driver  of  any  vehicle  shall  produce  forth- ^^'f^*^°'^ 
with  an  inventory  showing  the  true  weight  of  the  vehicle 'oad. 

and  the  goods  or  load  thereon,  verified  in  writing  by  the  owner 
of  such  vehicle.     1923,  c.  48,  s.  33  (3) ;  1925,  c.  65,  s.  16. 

(4)  In  lieu  of  proceeding  to  a  weighing  machine  the  weight  Wei^ghing 
of  the  load  may  be  determined  by  a  portable  weighing  device 
provided  by  the  peace  officer,  and  it  shall  be  the  duty  of  the 
driver  of  the  vehicle  to  facilitate  the  weighing  of  the  vehicle 

and  load  by  any  such  device. 
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Penalty.  (5)  Any  person  who  violates  any  of  the  provisions  of  sub- 

sections 3  and  4  shall  incur  for  the  first  offence  a  penalty  of  not 
less  than  $5  and  not  more  than  $10;  for  the  second  offence 
a  penalty  of  not  less  than  $10  and  not  more  than  $25 ;  and 
for  any  subsequent  offence  a  penalty  of  not  less  than  $25  and 
not  more  than  $50  and  in  addition  his  license  or  permit  may 
be  suspended  for  any  period  not  exceeding  sixty  days.  1923, 
c.  48,  s.  33  (4,  5). 

33. —  (1)  Every  vehicle  carrying  a  load  which  overhangs 
the  rear  of  the  vehicle  to  the  extent  of  five  feet  or  more  shall 
display  upon  such  overhanging  load  at  the  extreme  rear  end 
thereof,  at  all  times  between  dusk  and  dawn,  a  red  light,  and 
at  all  other  times  a  red  flag  or  a  red  wooden  or  metal  sign 
sufficient  to  indicate  the  projection  of  such  load.  1923,  c.  48, 
s.  34  (1)  ;  1924,  c.  62,  s.  6. 

Penalty.  (2)  Any  person  who  violates  any  of  the  provisions  of  sub- 

section 1  shall  incur  for  the  first  offence  a  penalty  of  not  less 
than  $5  and  not  more  than  $10;  for  the  second  offence  a 
penalty  of  not  less  than  $10  and  not  more  than  $25 ;  and  for 
any  subsequent  offence  a  penalty  of  not  less  than  $25  and  not 
more  than  $50  and  in  addition  his  license  or  permit  may  be 
suspended  for  any  period  not  exceeding  sixty  days.  1923, 
c.  48,  s.  34  (2). 

34. —  (1)  Every  motor  vehicle  and  every  trailer  having  a 
permit  issued  under  this  Act,  the  fee  for  which  is  based  upon 
the  weight  of  the  vehicle  and  the  load,  shall  have  attached  to 
both  sides  of  the  body  of  the  vehicle,  in  a  clearly  visible  posi- 
tion, a  sign  issued  by  the  Department  showing  the  gross 
weight  for  which  the  permit  was  issued  and  such  other  in- 
formation as  the  Department  may  require.  Provided,  how- 
ever, that  this  section  shall  not  apply  to  hearses,  casket  wagons, 
ambulances,  police  patrols  and  fire  apparatus.  1923,  c.  48, 
s.  35  (1) ;  1924,  c.  62,  s.  7 ;  1925,  c.  65,  s.  17 ;  1927,  c.  66,  s.  13. 

Penalty.  (2)  Any  person  who  violates  any  of  the  provisions  of  sub- 

section 1  shall  incur  for  the  first  offence  a  penalty  of  not  more 
than  $5 ;  for  the  second  offence  a  penalty  of  not  less  than  $5 
and  not  more  than  $10;  and  for  any  subsequent  offence  a 
penalty  of  not  less  than  $10  and  not  more  than  $25  and  in 
addition  his  license  or  permit  may  be  suspended  for  any  period 
not  exceeding  thirty  days.    1923,  c.  48,  s.  35  (2). 
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way. 


35. —  (1)  Where  two  persons  in  charge  of  vehicles  or  on 
horseback  approach  a  crossroad  or  intersection  at  the  same 
time,  the  person  to  the  right  hand  of  the  other  vehicle  or 
horseman  shall  have  the  right  of  way.     1923,  c.  48,  s.  36  (1). 
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(2)  The  operator  or  driver  of  every  vehicle  shall  immedi- Fuii  stop  »t 
ately  before  entering  or  crossing  a  through  highway  bring  the  highw"ay." 
vehicle  to  a  full  stop. 

(a)  "Through  highway"  shall  mean  any  highway  desig- 
nated as  such  by  the  Minister  or  by  by-law  of  a 
municipality  approved  by  the  Department,  and 
every  such  highway  shall  be  marked  to  comply  with 
the  regulations  of  the  Department.  1925,  c.  65, 
s.  18. 

(3)  Where  a  person  travelling  or  being  upon  a  highway  in  Vehicles 
charge  of  a  vehicle  meets  another  vehicle,  he  shall  turn  out  toothers.* 
the  right  from  the  centre  of  the  road,  allowing  to  the  vehicle 

so  met  one-half  of  the  road  free. 

(4)  "Where  a  person  travelling  or  being  upon  a  highway  in  vehicles 
charge  of  a  vehicle  meets  a  person  travelling  upon  a  bicycle  Uigy',!igfgtg 
or  tricycle,  the  person  in  charge  of  the  vehicle  shall  allow 

the  person  travelling  on  the  bicycle  or  tricycle  sufficient  room 
on  the  travelled  portion  of  the  highway  to  pass. 

(5)  "Where  a  person  travelling  or  being  upon  a  highway  in  Vehicles  or 
charge  of  a  vehicle  or  on  horseback  is  overtaken  by  a  vehicle  overtaken 
or  horseman  travelling  at  greater  speed,  the  person  so  over- ''^  °*^®"- 
taken  shall  quietly  turn  out  to  the  right  and  allow  such  vehicle 

or  horseman  to  pass. 

(6)  Any  person  so  overtaking  another  vehicle  or  horseman  vehicles  or 
shall  turn  out  to  the  left  so  far  as  may  be  necessary  to  avoid  ^^^^^^^^^ 
a  collision  with  the  vehicle  or  horseman  so  overtaken,  and  by  others, 
the  person  so  overtaken  shall  not  be  required  to  leave  more 

than  one-half  of  the  road  free. 

(7)  "Where  a  person  travelling  or  being  upon  a  highway  on  Bicycles  and 
a  bicycle  or  a  tricycle  is  overtaken  by  a  vehicle  or  horseman  *"ertaken  by 
travelling  at  a  greater  speed,  the  person  so  overtaken  shall  ^^^^cIm^o"^ 
quietly  turn  out  to  the  right  and  allow  such  vehicle  or  horse- 
man to  pass  and  the  person  so  overtaking  a  bicycle  or  tricycle 

shall  turn  out  to  the  left  so  far  as  may  be  necessary  to  avoid 
a  collision. 

(8)  No  person  while  riding  on  a  bicycle  shall  attach  the  B'cycie  not 
bicycle  to  or  take  hold  of  any  other  vehicle  for  the  purpose  auached  to 
of  being  drawn  along  a  highway.  vlhlcie. 

(9)  "Where  one  vehicle  is  met  or  overtaken  by  another,  if  Driver  un- 
by  reason  of  the  weight  of  the  load  on  either  of  the  vehicles  out  is  to 
so  meeting  or  on  the  vehicle  so  overtaken,  the  driver  finds  ^^''P' 

it  impracticable  to  turn  out,  he  shall  immediately  stop,  and, 
if  necessary  for  the  safety  of  the  other  vehicle,  and  if  required 
so  to  do,  he  shall  assist  the  person  in  charge  thereof  to  pass 
without  damage.  ^     . 

"  Passing 

(10)  No  person  in  charge  of  a  vehicle  shall  pass,  or  attempt  going  in 
to  pass,  another  vehicle  going  in  the  same  direction  on  a  high-  dt^ction. 
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way,  unless,  and  until,  the  travelled  portion  of  the  highway  in 
front  of,  and  to  the  left  of  the  vehicle  to  be  passed  is  safely 
free  from  approaching  traffic. 

(11)  Any  person  who  violates  any  of  the  provisions  of  this 
section  shall  incur  for  the  first  offence  a  penalty  of  not  more 
than  $10 ;  for  the  second  offence  a  penalty  of  not  less  than  $10 
and  not  more  than  $25;  and  for  any  subsequent  offence  a 
penalty  of  not  less  than  $25  and  not  more  than  $50  and  in 
addition  his  license  or  permit  may  be  suspended  for  any 
period  not  exceeding  sixty  days.     1923,  c.  48,  s.  36  (2-10). 

36. —  (1)  Where  a  portable  or  traction  engine  is  met  or 
overtaken  on  a  highway  by  a  vehicle  drawn  by  a  horse  or 
other  animal,  or  by  a  horseman,  the  driver  of  the  engine  shall, 
if  practicable,  turn  out  to  the  right  and  give  such  vehicle  or 
horseman  at  least  one-half  of  the  road,  and,  if  requested  by 
the  driver,  shall  stop  and  remain  stationary  until  the  vehicle 
or  horseman  has  safely  passed,  and  assist  such  driver  or  horse- 
man to  pass. 

(2)  It  shall  be  the  duty  of  the  driver  or  of  the  person  in 
charge  of  any  such  engine  to  see  that  it  makes  no  noise  by 
whistling  or  otherwise  when  any  horse  or  animal  is  passing 
or  is  near  or  is  about  to  pass  the  same  on  any  highway.  1923, 
c.  48,  s.  37  (1,  2). 

(3)  Any  person  who  violates  any  of  the  provisions  of  this 
section  shall  incur  for  the  first  offence  a  penalty  of  not  less 
than  $5  and  not  more  than  $10;  for  the  second  offence  a 
penalty  of  not  less  than  $10  and  not  more  than  $25 ;  and  for 
any  subsequent  offence  a  penalty  of  not  less  than  $25  and  not 
more  than  $50.     1923,  c.  48,  s.  37  (3) ;  1924,  c.  62,  s.  8. 

3T. —  (1)  Where  a  person  travelling  or  being  upon  a  high- 
way in  charge  of  a  vehicle,  or  on  a  bicycle  or  tricycle,  or  on 
horseback  or  leading  a  horse,  overtakes  a  street  car  or  a  car 
of  an  electric  railway,  operated  in  or  near  the  centre  of  the 
travelled  portion  of  the  highway  which  is  stationary  for  the 
purpose  of  taking  on  or  discharging  passengers,  he  shall  not 
pass  the  car  or  approach  nearer  than  six  feet  measured  back 
from  the  rear  or  front  entrance  or  exit,  as  the  case  may  be, 
of  the  car  on  the  side  on  which  passengers  are  getting  on  or 
off  until  such  passengers  have  got  on  or  got  safely  to  the  side 
of  the  street,  as  the  case  may  be. 

(2)  No  person  in  charge  of  a  vehicle  or  on  a  bicycle  or  tri- 
cycle or  on  horseback  or  leading  a  horse  overtaking  a  street 
car  or  the  car  of  an  electric  railway,  operated  in  or  near  the 
centre  of  the  travelled  portion  of  the  highway,  which  is  sta- 
tionary or  in  motion,  shall  pass  on  the  left-hand  side  of  such 
car,  having  reference  to  the  direction  in  which  such  car  is 
travelling;  but  this  shall  not  apply  to  a  vehicle  belonging  to 
a  municipal  fire  department  while  proceeding  to  a  fire  or 
answering  a  fire  alarm  call. 
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(3)  Any  person  who  violates  any  of  the  provisions  of  this^®°»'*y- 
section  shall  incur  for  the  first  offence  a  penalty  of  not  less 
than  $10,  and  not  more  than  $50;  for  the  second  offence  a 
penalty  of  not  less  than  $20  and  not  more  than  $100  and  in 
addition  his  license  or  permit  may  be  suspended  for  any 
period  not  exceeding  thirty  days ;  and  for  any  subsequent  of- 
fence shall  incur  a  penalty  of  not  less  than  $50  and  not  more 
than  $200  and  shall  also  be  liable  to  imprisonment  for  any 
term  not  exceeding  thirty  days  and  in' addition  his  license  or 
permit  may  be  suspended  for  any  period  not  exceeding  six 
months.     1923,  c.  48,  s.  38. 

38. —  (1)   Every  person  having  the  control  or  charge  of  a  Approaching 
motor  vehicle  shall,  when  upon  a  highway  and  approaching  ridden  "'^ 
any  vehicle  drawn  by  a  horse,  or  a  horse  upon  which  any*^""®'* 
person  is  riding,   operate,   manage  and  control  such  motor^^ 
vehicle  in  such  manner  as  to  exercise  every  reasonable  pre- 
caution to  prevent  the  frightening  of  such  horse  and  to  ensure 
the  safety  and  protection  of  any  person  riding  or  driving  the 
same,  and  if  going  in  the  same  direction  shall  signal  his  desire 
to  pass  and  give  the  rider  or  driver  an  opportunity  to  turn 
out  so  that  he  may  be  passed  with  safety,  and  if  any  such 
horse  going  in  the  opposite  direction  appears  to  be  frightened  stop^ 
or  if  such  person  is  signalled  so  to  do,  he  shall  stop  such  motor 
vehicle,  including  the  motor,  and  shall  remain  stationary  so 
long  as  may  be  necessary  to  allow  such  rider  or  driver  to  pass 
or  until  directed  by  him  to  proceed,  and  in  case  any  animal  ^^^  ^^ 
ridden  or  driven  by  such  rider  or  driver  appears  to  be  fright-  assist, 
ened,  such  person  and  the  occupants  of  the  motor  vehicle  shall 
render  assistance  to  such  rider  or  driver. 

(2)  Any  person  who  violates  any  of  the  provisions  of  sub- Penalty, 
section  1  shall  incur  for  the  first  offence  a  penalty  of  not  less 
than  $10  and  not  more  than  $50;  for  the  second  offence  a 
penalty  of  not  less  than  $20  and  not  more  than  $100  and  in 
addition  his  license  or  permit  may  be  suspended  for  any 
period  not  exceeding  thirty  days;  and  for  any  subsequent 
offence  shall  incur  a  penalty  of  not  less  than  $50  and  not  more 
than  $200  and  shall  also  be  liable  to  imprisonment  for  any 
term  not  exceeding  thirty  days  and  in  addition  his  license  or 
permit  may  be  suspended  for  any  period  not  exceeding  six 
months.     1923,  c.  48,  s.  39. 


PART  VIII. 

PROHIBITIONS    AND    RESPONSIBILITY    FOR    ACCIDENTS. 

39. —  (1)  No  person  shall  throw  or  deposit  or  knowingly  Depositing 
leave  on  a  highway  any  glass,  nails,  tacks,  scraps  of  metal  or  on  highway 
other  material  which  may  be  injurious  to  the  tires  of  motor  prohibited, 
vehicles,  or  while  the  highway  is  covered  with  snow  deposit 
ashes  or  other  refuse  thereon. 
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(2)  Any  person  who  violates  any  of  the  provisions  of  sub- 
section 1  shall  incur  for  the  first  offence  a  penalty  of  not  less 
than  $5  and  not  more  than  $10 ;  for  the  second  offence  a  pen- 
alty of  not  less  than  $10  and  not  more  than  $25;  and  for 
any  subsequent  offence  a  penalty  of  not  less  than  $25  and  not 
more  than  $50  and  in  addition  his  license  or  permit  may  be 
suspended  for  any  period  not  exceeding  sixty  days.  1923, 
c.  48,  s.  40  (1,  2). 
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4-0. —  (1)  If  an  accident  occurs  on  a  highway,  every  person 
in  charge  of  a  vehicle  who  is  directly  or  indirectly  a  party  to 
the  accident  shall  remain  at  or  return  to  the  scene  of  the 
accident  and  render  all  possible  assistance  and  give  in  writing 
upon  request  to  any  one  sustaining  loss  or  injury  or  to  any 
police  constable  or  any  officer  appointed  for  the  carrying  out 
,  of  the  provisions  of  this  Act  or  to  any  witness,  his  name  and 
address,  and  also  the  name  and  address  of  the  owner  of  such 
vehicle,  and  the  number  of  the  permit,  if  any.  1923,  c.  48, 
s.  41  (1)  ;  1926,  c.  58,  s.  9. 

(2)  Any  person  who  violates  any  of  the  provisions  of  sub- 
section 1  shall  incur  for  the  first  offence  a  penalty  of  not 
less  than  $25  and  not  more  than  $100,  and  shall  also  be  liable 
to  imprisonment  for  any  term  not  exceeding  thirty  days 
and  in  addition  his  license  or  permit  may  be  suspended  for 
any  period  not  exceeding  sixty  days ;  and  for  any  subsequent 
offence,  a  penalty  of  not  less  than  $100  and  not  more  than  $500 
and  shall  also  be  liable  to  imprisonment  for  any  term  not 
exceeding  six  months,  and  in  addition  his  license  or  permit 
may  be  suspended  for  any  period  not  exceeding  one  vear. 
1923,  c.  48,  s.  41  (2). 

41 . —  (1)  The  owner  of  a  motor  vehicle  shall  be  responsible 
for  any  violation  of  this  Act  or  of  any  regulation  prescribed 
by  the  Lieutenant-Governor  in  Council,  unless  at  the  time 
of  such  violation  the  motor  vehicle  was  in  the  possession  of 
some  person  other  than  the  owner  or  his  chauffeur,  without  the 
owner's  consent,  and  the  driver  of  a  motor  vehicle  not  being 
the  owner  shall  also  be  responsible  for  any  such  violation. 

(2)  If  the  employer  of  a  chauffeur  is  present  in  the  motor 
vehicle  at  the  time  of  the  committing  of  any  offence  against 
this  Act,  such  employer  as  well  as  the  driver  shall  be  liable 
to  conviction  for  such  offence.     1923,  c.  48,  s.  42. 

(3)  This  section  shall  not  apply  to  any  action  brought  by 
a  passenger  in  a  motor  vehicle  against  the  owner  or  driver  of 
the  vehicle  in  respect  of  any  injuries  sustained  by  him  while 
a  passenger.     1926,  c.  58,  s.  10,  part. 

42. —  (1)  When  loss  or  damage  is  sustained  by  any  per- 
son by  reason  of  a  motor  vehicle  on  a  highway,  the  onus  of 
proof  that  such  loss  or  damage  did  not  arise  through  the 
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negligence  or  improper  conduct  of  the  owner  or  driver  of  the 
motor  vehicle  shall  be  upon  the  owner  or  driver.  1923,  c.  48, 
s.  43  (1). 

(2)  This  section  shall  not  apply  in  case  of  a  collision  be- Application 
tween  motor  vehicles  on  the  highway  nor  to  an  action  brought" 
by  a  passenger  in  a  motor  vehicle  in  respect  of  any  injuries 
sustained  by  him  while  a  passenger.     1923,  c.  48,  s.  43  (2) ; 
1926,  c.  5r   s.  10,  part. 

43. —  (1)  Mo  person  under  the  age  of  sixteen  years  shall  Restriction 

,.  -^  1  •    1  1  1  n°^  persons 

drive  or  operate  a  motor  vehicle,  and  no  person  over  the  age  of  of  certain 
sixteen  years  and  under  the  age  of  eighteen  years  shall  drive  df iving!** 
or  operate  a  motor  vehicle  on  the  highway  unless  and  until 
such  person  has  passed  an  examination  and  obtained  a  license 
as  provided  by  section  16  of  this  Act.     1923,  c.  48,  s.  44  (1) ; 
1925,  c.  65,  s.  19. 

(2)  No  person  shall  employ  or  permit  anyone  under  the  minors, 
age  of  sixteen  years  to  drive  or  operate  a  motor  vehicle  and  no 
person  shall  employ  or  permit  anyone  over  the  age  of  sixteen 

and  under  the  age  of  eighteen  years  to  drive  or  operate  a 
motor  vehicle  unless  and  until  he  has  passed  an  examination 
and  obtained  a  license  as  provided  by  section  16.  1923,  c.  48, 
s.  44  (2). 

(3)  Any  person  who  violates  any  of  the  provisions  of  sub- Penalty, 
sections  1  or  2  shall  incur  for  the  first  offence  a  penalty  of 

not  less  than  $5  and  not  more  than  $10 ;  for  the  second  offence 
a  penalty  of  not  less  than  $10  and  not  more  than  $25 ;  and 
for  any  subsequent  offence  a  penalty  of  not  less  than  $25  and 
not  more  than  $50.     1923,  c.  48,  s.  44  (3)  ;  1924,  c.  62,  s.  9. 

44. —  (1)  No  person  shall  hire  or  let  for  hire  a  motor  prohibition 
vehicle  unless  the  person  by  whom  such  motor  vehicle  is  to  be  ^  hiring.'^^ 
driven  is  a  person  licensed  to  drive  a  motor  vehicle  as  required 
by  this  Act,  or  is  a  person  to  whom  a  permit  has  been  issued 
pursuant  to  section  2  of  this  Act,  or  is  a  person  to  whom  a 
certificate  of  competency  has  been  issued  by  the  Minister. 
1923,  c.  48,  s.  45   (1). 

(2)  The  provisions  of  subsection  1  shall  not  apply  to  a  Non-residents, 
resident  of  any  other  province  of  Canada  or  of  a  country  or 
state  which  grants  similar  exemptions  and  privileges  to  resi- 
dents of  Ontario,  provided  such  person  does  not  remain  in 
Ontario  for  more  than  thirty  days  in  any  one  year  and  is  the 
holder  of  a  chauffeur's  or  operator's  license  issued  by  the 
province,  country  or  state  in  which  he  resides.  Every  such 
person  shall  carry  his  license  with  him  at  all  times  while  in 
charge  of  a  motor  vehicle  and  shall  produce  it  when  hiring  a 
motor  vehicle  or  when  demanded  by  a  police  constable  or  by 
an  officer  appointed  for  carrying  out  the  provisions  of  this 
Act.    1926,  c.  58,  s.  11. 
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(3)  Any  person  who  violates  any  of  the  provisions  of  sub- 
section 1  shall  incur  for  the  first  offence  a  penalty  of  not  less 
than  $5  and  not  more  than  $10 ;  for  the  second  offence  a 
penalty  of  not  less  than  $10,  and  not  more  than  $25 ;  and  for 
any  subsequent  offence  a  penalty  of  not  less  than  $25  and  not 
more  than  $50  and  in  addition  his  license  or  permit  may  be 
suspended  for  any  period  not  exceeding  sixty  days.  1923, 
0.48,8.45(2). 

45. —  (1)  No  intoxicated  person  shall  drive  a  motor  vehicle. 

(2)  The  license  or  permit  or,  in  case  the  licensee  is  also 
the  owner  of  the  motor  vehicle,  then  both  the  license  and 
permit  of  a  person  who  is  convicted  of  driving  a  motor  vehicle 
while  intoxicated  shall  be  suspended  by  the  Minister  upon 
report  of  the  police  magistrate  or  justice  of  the  peace  who 
makes  the  conviction,  for  a  period, 

(a)  not  exceeding  three  months  for  the  first  offence; 

(&)  not  less  than  three  months  and  not  exceeding  six 
months  for  the  second  offence ; 

and  for  the  third  or  any  subsequent  offence  his  license  or 
permit  or  both,  as  the  case  may  be,  shall  be  cancelled  and  he 
shall  be  declared  by  such  police  magistrate  or  justice  of  the 
peace  to  be  disqualified  from  holding  a  license  or  permit  for  a 
period  of  not  less  than  one  year  and  not  exceeding  two  years. 
1923,  c.  48,  s.  46. 

46.  Where  a  person  in  charge  of  a  vehicle,  other  than  a 
motor  vehicle,  or  of  a  horse  or  other  animal  used  as  a  means 
of  conveyance,  travelling  or  being  on  a  highway,  is,  through 
drunkenness,  unable  to  drive  or  ride  the  same  with  safety  to 
other  persons  travelling  on  or  being  upon  the  highway,  he 
shall  incur  for  the  first  offence  a  penalty  of  not  less  than  $10 
and  not  more  than  $50 ;  for  the  second  offence  a  penalty  of 
not  less  than  $20  and  not  more  than  $100;  and  for  any  sub- 
sequent offence  shall  incur  a  penalty  of  not  less  than  $50 
and  not  more  than  $200  and  shall  also  be  liable  to  imprison- 
ment for  any  term  not  exceeding  thirty  days.  1923,  c.  48, 
s.  47. 

4T. —  (1)  No  person  shall  race  or  drive  furiously  any 
horse  or  other  animal,  or  shout,  or  use  any  blasphemous  or 
indecent  language  upon  any  highway. 

(2)  Any  person  who  violates  any  of  the  provisions  of  sub- 
section 1  shall  incur  for  the  first  offence  a  penalty  of  not  less 
than  $10  and  not  more  than  $50 ;  for  the  second  offence  a 
penalty  of  not  less  than  $20  and  not  more  than  $100;  and 
for  any  subsequent  offence  shall  incur  a  penalty  of  not  less 
than  $50  and  not  more  than  $200  and  shall  also  be  liable  to 
imprisonment  for  any  term  not  exceeding  thirty  days.  1923, 
c.  48,  s.  48. 
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PART  IX. 

ARRESTS,  IMPOUNDING  OF  MOTOR  VEHICLES  AND  REWARDS. 

4.8. —  (1)  Every  person  called  upon  to  assist  a  police  con- Assisting 
stable  or  officer  appointed  for  carrying  out  the  provisions  of  P^^^g®, 
this  Act,  in  the  arrest  of  a  person  suspected  of  having  com- 
mitted any  offence  mentioned  in  subsection  2  of  this  section 
may  assist  if  he  knows  that  the  person  calling  on  him  for 
assistance  is  a  police  constable  or  officer  appointed  for  carrying 
out  the  provisions  of  this  Act,  and  does  not  know  that  there  are 
no  reasonable  grounds  for  the  suspicion. 

(2)  Every  police  constable  or  officer  appointed  for  carrying  Arrests  by 
out  the  provisions  of  this  Act,  who,  on  reasonable  and  probable  without 
grounds,  believes  that  a  violation  of  any  of  the  provisions  of  ^*""'^*- 
subsections  1  and  2  of  section  3 ;  subsections  1  and  8  of  sec- 
tion 4 ;  subsection  1  of  section  5 ;  subsection  1  of  section  6 ; 
sections  24,  25,  28,  40  or  45,  has  been  committed,  whether  it 

has  been  committed  or  not  and  who,  on  reasonable  and  pro- 
bable grounds,  believes  that  any  person  has  committed  such 
violation,  may  arrest  such  person  without  warrant  whether 
such  person  is  guilty  or  not. 

(3)  Every  person  may  arrest  without  warrant  any  person  Arresting  on 
whom  he  finds  committing  any  such  violation.  ^'^^' 

(4)  A  police  constable  or  officer  appointed  for  carrying  out  Detaining 
the  provisions  of  this  Act,  making  an  arrest  without  warrant,  Irresur^^*^ 
may  detain  the  motor  vehicle  with  which  the  offence  was  com-°^**^®- 
mitted  until  the  final  disposition  of  any  prosecution  under 

this  Act,  but  such  motor  vehicle  may  be  released  on  security 
for  its  production  being  given  to  the  satisfaction  of  a  justice 
of  the  peace  or  a  police  magistrate. 

(5)  A  police  constable  or  officer  appointed  for  carrying  out  Duty  of  per- 
the  provisions  of  this  Act,  making  an  arrest  without  warrant  ^-^ifo^t®®*"^^ 
shall,   with   reasonable   diligence,    take   the   person    arrested  ^a^^nt. 
before  a  justice  of  the  peace  or  police  magistrate  to  be  dealt 

with  according  to  law.     1923,  c.  48,  s.  49. 

4-9. —  (1)   In  the  event  of  a  third  or  subsequent  conviction  impounding 
under  sections  2,  16,  24,  25,  40,  43  or  45,  the  motor  vehicle '""t"' ''^'^'"e- 
driven  by  the  person  convicted  at  the  time  of  committing  the 
offence  of  which  he  was  convicted,  shall  be  seized,  impounded, 
and  taken  into  the  custody  of  the  law  for  a  period  of  three 
months.    1923,  c.  48,  s.  50  (1)  ;  1924,  c.  62,  s.  10. 

(2)   Such  motor  vehicle  shall  be  stored  where  the  convicting  storage  of 
police  magistrate  or  justice  of  the  peace  shall  direct,  and  all  n|n't{fe*refor. 
costs  and  charges  for  the  care  or  storage  thereof  shall  be  a 
lien  upon  such  motor  vehicle,  and  the  same  may  be  enforced 
in  the  manner  provided  by  section  48  of  The  Mechanics'  Lien  Rev.  stat. 
Act.    1923,  c.  48,  s.  50  (2) ;  1926,  c.  58,  s.  12.  ''•  ^^^- 
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(3)  If  the  person  so  convicted  gives  sufficient  security  to 
the  convicting  police  magistrate  or  justice  of  the  peace,  by- 
bond,  recognizance,  or  otherwise,  that  such  motor  vehicle 
shall  not  be  operated  upon  any  highway  during  such  period 
of  three  months,  the  same  may  be  delivered  to  the  person 
so  convicted  or  the  owner  thereof,  and  if  such  motor  vehicle 
is  operated  upon  a  highway  during  such  period,  it  shall  be 
deemed  to  be  operated  without  a  permit.  1923,  c.  48,  s.  50 
(3). 

(4)  A  police  constable  or  an  officer  appointed  for  the  car- 
rying out  of  the  provisions  of  this  Act  upon  the  discovery  of 
any  motor  vehicle  apparently  abandoned  on  or  near  a  high- 
way or  of  any  motor  vehicle  without  proper  registration 
plates,  shall  take  such  motor  vehicle  into  his  custody  and 
may  cause  the  same  to  be  taken  to  and  stored  in  a  suitable 
place  and  all  costs  and  charges  for  removal,  care  or  storage 
thereof,  shall  be  a  lien  upon  such  motor  vehicle  and  the  same 
may  be  enforced  in  the  manner  provided  by  section  48  of 
The  Mechanics'  Lien  Act.     1926,  c.  58,  s,  13. 

50.  Any  by-laws  passed  by  any  municipal  corporation 
or  board  of  police  commissioners  or  police  trustees  for  regu- 
lating traffic  on  the  highways  which  are  inconsistent  with 
the  provisions  of  this  Act,  shall  be  deemed  to  be  repealed, 
and  hereafter  all  by-laws  for  regulating  traffic  on  highways 
shall  be  submitted  to  the  Department  for  approval  and  shall 
not  become  operative  until  the  Department  shall  have  ap- 
proved of  same.     1923,  c.  48,  s.  51. 

51. — (1)  By-laws  may  be  passed  by  the  councils  of  all 
municipalities  for  paying,  on  the  conviction  of  the  offender 
and  on  the  order  of  the  judge  or  police  magistrate  before 
whom  the  conviction  is  had,  a  reward  of  not  less  than  $20 
to  any  person  who  pursues  and  apprehends,  or  causes  to  be 
apprehended,  any  person  stealing  a  motor  vehicle  within 
the  municipality. 

(2)  The  amount  payable  shall  be  in  the  discretion  of  the 
judge  or  police  magistrate,  but  shall  not  exceed  the  amount 
fixed  by  the  by-law.     1923,  c.  48,  s.  52. 
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PROCEDURE,   PENALTIES   AND    CONVICTION. 

52. —  (1)  A  summons  issued  for  a  violation  of  any  of  the 
provisions  of  this  Act  shall  be  served  within  ten  days  of  the 
alleged  offence,  provided,  however,  that  the  time  for  serving 
such  summons  may  be  extended  by  the  presiding  magistrate  on 
sufficient  evidence  being  adduced  to  show  that  the  person 
summonsed  could  not  be  served  within  the  time  specified. 
J923,  c.  48,  s.  53, 
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(2)  On  sufficient  evidence  being  adduced  to  show  that  by  Time  limit 
reason  of  the  default  or  unlawful  act  of  the  person  to  be  where  * 
summonsed  a  summons  could  not  be  issued  and  served  within  ffyi'J"^®'^  ** 
the  time  specified,  a  magistrate  may  extend  the  time  for 
issuing  and  serving  a  summons.    1927,  c.  66,  s.  14. 

53. — (1)   Subject  to  the  provisions  of  subsections  2  and  ^ime  limit 
3  no  action  shall  be  brought  against  a  person  for  the  recovery  instituting 
of  damages  occasioned  by  a  motor  vehicle  after  the  expira- "^*^  **'*'°''*' 
tion  of  six  months  from  the  time  when  the  damages  were 
sustained.     1923,  c.  48,  s.  54;  1926,  c.  58,  s.  14.  Limitation 

in  case  of 

(2)  Where  death  is  caused  the  action  may  be  brought  with-**®**^- 

in  the  time  limited  by  The  Fatal  Accidents  Act.  f ^I's^***' 

(3)  Where  the  person  injured  is  an  infant  the  court  may  in  case  of 
permit  an  action  to  be  brought  at  any  time  after  the  expiry  Infant.  ° 
of  the  said  six  months,  but  not  exceeding  in  the  whole  twelve 
months.     1926,  c.  58,  s.  14. 

(4)  This  section  shall  not  apply  to  any  action  brought  by  When  section 
a  passenger  in  a  motor  vehicle  against  the  owner  or  driver  of  °°  °»wy« 
the  vehicle  in  respect  of  any  injuries  sustained  by  him  while 

a  passenger.     1926,  c.  58,  s.  10,  part. 

54-. — (1)  The  Lieutenant-Governor  in   Council  may,   on  Appoint- 
the  recommendation  of  the  Minister,  appoint  permanent,  spe- "Acer's! 
cial  or  temporary  officers  for  enforcing  and  carrying  out  the 
provisions  of  this  Act,  and  such  officers  shall  be  under  the 
direction  and  control  of  the  Minister. 

(2)  Such  salaries,  allowances  and  expenses  for  the  pur- Salaries  and 
poses  mentioned  in  subsection  1  shall  be  payable  out  of  any  constables' 
sum  appropriated  by  this  Legislature  for  the  purposes  men-®***- 
tioned  in  subsection  1.     1923,  c.  48,  s.  55. 

55.  The  penalties  imposed  by  or  under  the  authority  of  Recovery, 
this  Act  shall  be  recoverable  under  The  Summary  Convic-  ^^igf**** 
tions  Act.     1923,  c.  48,  s.  56. 

56.  No  penalty  or  imprisonment  shall  be  a  bar  to  theRigwto 
recovery  of  damages  by  the  injured  person.     1923,   c.  48,  reserfed. 
8.  57. 

5T.  Every  penalty  when  collected  shall  be  paid  to  the  Application 
treasurer  of  the  local  municipality  in  which  the  offence  was  — ^^'^^ 
committed,  if  the  offence  was  committed  on  other  than  a 
provincial  highway,  and  shall  be  applied  to  the  general  pur- 
poses thereof.  If  the  offence  was  committed  on  a  provincial 
highway,  the  penalty,  when  collected,  shall  be  paid  to  the 
Department.     1923,  c.  48,  s.  58. 
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Justice  to 
certify  con- 
viction to 
Minister. 


Costs  of 
certificate. 


Evidence. 


5S. —  (1)  A  police  magistrate  or  justice  of  the  peace,  who 
makes  a  conviction  under  this  Act,  shall,  if  the  offence  was 
committed  by  an  owner  or  driver  of  a  motor  vehicle,  forth- 
with certify  the  same  to  the  Minister,  setting  out  the  name, 
address  and  description  of  the  person  so  convicted,  the  num- 
ber of  the  permit  of  the  motor  vehicle  with  which  the  offence 
was  committed,  the  number  of  the  section  of  the  Act  contra- 
vened and  the  time  the  offence  was  committed,  and  if  such 
offence  was  committed  by  a  person  licensed  under  section  16 
also  the  number  of  the  license  and  the  name,  address  and 
description  of  his  employer,  and  if  three  such  convictions  for 
an  offence  against  subsections  1  or  3  of  section  4,  subsection  1 
of  section  6,  or  sections  24,  25  or  40  are  made  against  the 
same  person,  the  permit  of  the  motor  vehicle  with  which  the 
offence,  for  which  such  third  conviction  was  made,  was  com- 
mitted, or  the  license  issued  under  section  16,  or  both,  may 
in  addition  to  the  penalties  provided  in  such  section,  be  can- 
celled, and  in  the  event  of  cancellation  the  offender  shall 
not  be  entitled  to  a  permit  or  license  for  a  period  of  two 
years  thereafter.     1923,  c.  48,  s.  59   (1)  ;  1924,  c.  62,  s.  11. 

(2)  The  police  magistrate  or  justice  of  the  peace  shall  be 
entitled  to  add  to  the  costs  of  the  conviction  25  cents  for  his 
costs  of  the  certificate. 

(3)  A  copy  of  the  certificate,  certified  by  the  Minister, 
Deputy  Minister  or  Registrar  of  Motor  Vehicles,  under  the 
seal  of  the  Department,  shall  be  prima  facie  evidence  of  the 
conviction.     1923,  c.  48,  s.  59  (2,  3). 


When  owner 
may  appear 
before 
justice  of 
the  peace. 


Certificate. 


59. —  (1)  If  any  owner  of  a  motor  vehicle  is  served  with  a 
summons  to  appear  in  a  county  other  than  that  in  which  he 
resides  for  an  offence  against  this  Act,  and  his  defence  is 
that  neither  he  nor  his  motor  vehicle  was  at  the  place  of  the 
alleged  offence  at  the  time  such  offence  occurred,  and  that 
the  summons  must  have  been  issued  against  him  through 
an  error  of  the  informant  as  to  the  number  on  the  official 
number  plate,  then  and  in  that  case  only  he  may  appear 
before  a  justice  of  the  peace  in  the  county  in  which  he  resides 
and  in  the  same  manner  as  if  he  were  being  tried  for  an  offence 
against  this  Act,  give  evidence  by  himself  and  corroborated 
by  the  evidence  of  at  least  two  other  credible  witnesses  that 
neither  he  nor  his  motor  vehicle  was  at  the  place  of  the 
alleged  offence  at  the  time  such  offence  occurred,  and  that 
the  summons  must  have  been  issued  against  him  through  an 
error  of  the  informant  as  to  the  number  on  the  official  num- 
ber plate. 

(2)  The  said  justice,  if  satisfied  of  the  truth  of  such  evi- 
dence, shall  forthwith  make  out  a  certificate  in  the  form  set 
out  as  Schedule  A  to  this  Act,  and  forward  the  same  by 
registered  letter  post  to  the  justice  before  whom  the  summons 
is  returnable. 
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(3)  The  justice  before  whom  the  summons  is  returnable  ^^.'^^'^j^^^J^**/ 
shall,  upon  receiving  such  certificate,  thereupon  dismiss  thement. 
charge  ujiless  he  has  reason  to  believe  that  the  testimony  is 
untrue  in  whole  or  in  part,  in  which  case  he  may  adjourn  the 
case  and  again  summon  the  defendant,  who  shall  then  be 
required  to  attend  before  him  at  the  place  and  time  men- 
tioned in  the  summons.     1923,  c.  48,  s.  60. 

GO.  Any  person  who  violates  any  of  the  provisions  of  this  General 
Act  or  of  any  regulation  made  thereunder  where  a  penalty  ^^'^"  *^" 
for  the  violation  is  not  provided  for  herein,  shall  incur  for 
the  first  offence,  a  penalty  of  not  more  than  $10;  for  the 
second  offence  a  penalty  of  not  more  than  $20 ;  and  for  the 
third  offence  a  penalty  of  not  more  than  $30  and  for  any 
subsequent  offence  a  penalty  of  not  more  than  $50.  1923, 
c.  48,  s.  61. 

61.  Any  person  who  operates  a  motor  vehicle  while  the  Penait7  for 
permit  for  same  is  suspended  and  any  chauffeur  who  oper- ^^^^^e  Hcfnse 
ates  a  motor  vehicle  while  his  license  is  suspended  shall  incur  °l^^^^^^^ 
for  the  first  offence  a  penalty  of  not  less  than  $25  and  not 

more  than  $100  and  shall  also  be  liable  to  imprisonment  for  a 
term  not  exceeding  thirty  days;  and  for  any  subsequent  of- 
fence shall  incur  a  penalty  of  not  less  than  $100  and  not  more 
than  $500  and  shall  also  be  liable  to  imprisonment  for  a  term 
not  exceeding  six  months.     1923,  c.  48,  s.  62. 

62.  Where  a  penalty  is  provided  in  this  Act  for  a  first,  interpreta- 
second,   third  or    subsequent    offence,    the    words    "  first, "  **°'^* 
"second,"   "third,"  or   "subsequent"  shall  relate  only  to 
offences  committed  in  the  same  calendar  year;  but  this  shall 

not  apply  to  offences  under  section  45.     1923,  c.  48,  s.  63. 


PART  XI. 


TRACTION    ENGINES    ON    HIGHWAYS. 

63. —  (1)   Traction  engines,  not  exceeding  fifteen  tons  in  Limit  of 
weight,  may  be  used  upon  any  highway  subject  to  the  pro-^^'^ 
visions  of  this  Part. 

(2)  The  speed  of  a  traction  engine  shall  at  no  time  in  speed, 
cities,  towns  and  villages,  exceed  the  rate  of  three  miles  an 
hour,  or  elsewhere  the  rate  of  six  miles  an  hour, 

(3)  The  width  of  the  driving  wheels  of  all  such  engines  width  of 
shall  be  at  least  twelve  inches  and  the  wheels  of  the  trucks  or"^^^^^^" 
waggons  drawn  thereby  shall  be  at  least  four  inches  in  width 

for  the  first  two  tons  capacity,  load  and  weight  of  truck 
included,  and  at  least  an  additional  one-half  inch  for  each 
additional  ton. 
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Sec.  63  (4). 


Cleats  on 
rear  wheels. 


(4)  No  traction  engine  manufactured  after  the  1st  day  of 
January,  1924,  and  having  a  weight  in  excess  of  three  tons 
shall  be  operated  upon  any  highway  unless  the  cleats,  if  any, 
on  the  rear  wheels  have  a  smooth  surface  and  are  not  less 
than  one  and  one-half  inches  in  width  of  face.  If  the  cleats 
extend  the  full  width  of  the  rim  of  the  wheel,  they  shall  be 
placed  at  intervals  of  not  more  than  six  inches  and  if  they 
do  not  extend  the  full  width  of  the  rim  but  are  staggered 
.  diagonally,  they  shall  be  placed  at  intervals  of  not  more  than 
four  and  one-half  inches,  and  in  no  case  shall  they  be  placed 
at  an  angle  of  more  than  thirty  degrees  with  the  horizontal 
axis  of  the  wheel. 


Cleat*.  (5)  No  traction  engine  manufactured  after  the  1st  day 

of  January,  1924,  shall  be  operated  upon  any  highway  unless 
the  cleats  or  flanges,  if  any,  on  the  wheels  are  such  that  the 
weight  resting  upon  the  surface  of  the  highway  does  not 
exceed  two  hundred  pounds  upon  any  square  inch  of  cleat  or 
flange,  assuming  the  entire  width  of  the  face  of  the  cleat  or 
flange  to  bear  on  the  highway.     1923,  c.  48,  s.  64. 


Strengthen- 
ing bridges. 


64. —  (1)  Before  it  shall  be  lawful  to  run  such  engine 
over  any  highway,  the  person  proposing  to  run  the  same  shall, 
at  his  own  expense,  strengthen  all  bridges  and  culverts  to  be 
crossed  by  such  engine,  and  keep  the  same  in  repair  so  long 
as  the  highway  is  so  used. 


Owners  of 
different  en- 
gines to  con- 
tribute. 


(2)  The  cost  of  such  repairs  shall  be  borne  by  the  owners 
of  different  engines  in  proportion  to  the  number  of  engines 
run  over  such  bridges  or  culverts. 


Certain 
threshing 
engines  not 
affected. 


(3)  The  two  preceding  subsections  shall  not  apply  to 
engines  of  less  than  ten  tons  in  weight,  used  for  threshing 
purposes  or  for  machinery  for  the  construction  of  roadways. 


Planks  to  be 
laid  on  sur- 
face of 
bridge. 


(4)  Before  crossing  any  such  bridge  or  culvert  the  person 
proposing  to  run  any  traction  engine  shall  lay  down  on  such 
bridge  or  culvert  planks  of  sufficient  width  and  thickness  to 
fully  protect  the  flooring  or  surface  of  such  bridge  or  culvert 
from  any  injury  that  might  otherwise  result  thereto  from  the 
contact  of  the  wheels  of  such  engine;  and  in  default  thereof 
the  person  in  charge  and  his  employer,  if  any,  shall  be  liable 
to  the  corporation  of  the  municipality  for  all  damage  result- 
ing to  the  flooring  or  surface  of  such  bridge  or  culvert. 
1923,  c.  48,  s.  65. 


Penalty  for         65.  Any  pcrsou  who  violates  any  of  the  provisions  of 
inTlir'''      this  Part  shall  incur  a  penalty  of  not  less  than  $5  and  not 
more  than  $25.     1923,  e.  48,  s.  66,  part. 
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PART  XII. 

operator's  license. 

.  "66.^ — (1)   On  and  after  a  day  to  be  named  by  the  Lieuten-  operator'! 
ant-Governor  in  Council,  no  person  other  than  one  holding  a"*'®""*- 
chauffeur's  license  shall  operate  or  drive  a  motor  vehicle  on 
a  highway  unless  he  holds  an  operator's  license  issued  to  him 
under  this  section.     1925,  e.  65,  s.  20,  part;  1926,  c.  58,  s.  15. 

(2)  Any  person   who   violates   any   of  the  provisions   of  Penalty, 
subsection  1  shall  incur  for  the  first  offence  a  penalty  of  not 

less  than  $10  and  not  more  than  $50,  for  the  second  offence, 
a  penalty  of  not  less  than  $20  and  not  more  than  $100  and 
for  any  subsequent  offence  shall  incur  a  penalty  of  not  less 
than  $50  and  not  more  than  $200  and  shall  also  be  liable  to 
imprisonment  for  any.  term  not  exceeding  thirty  days. 

(3)  Operators'  licenses  may  be  issued  by  the  Minister  to  Terms  of 
such  persons  for  such  times  and  upon  such  terms  and  condi- ^'''®°"^- 
tions  and  subject  to  such  regulations  and  restrictions  as  the 
Lieutenant-Governor  in  Council  may  prescribe.     1925,  c.  65, 

s.  20,  part. 

€T. — (1)  Every  operator  of  a  motor  vehicle  shall  carry  his  As  to 
license  with  him  at  all  times  while  he  is  in  charge  of  a  naotor  Jjcen^g^^^^ ^ 
vehicle  and  shall  produce  it  when  demanded  by  a  police  con- p^^oduction 
stable  or  by  an  officer  appointed  for  carrying  out  the  provi- 
sions of  this  Act. 

(2)  Any  person  who  violates  any  of  the  provisions  of  sub- Penalty, 
section  1  shall  incur,  for  the  first  offence,  a  penalty  of  not 
more  than  $5 ;  for  the  second  offence,  a  penalty  of  not  less 
than  $5  and  not  more  than  $10;  and  for  any  subsequent 
offence,  a  penalty  of  not  less  than  $10  and  not  more  than  $25, 

and  in  addition  his  license  or  permit  may  be  suspended  for 
any  period  not  exceeding  thirty  days. 

(3)  A  person  convicted  of  an  offence  under  this  Act,  if  Production 
he  holds  an  operator's  license  shall  forthwith  produce  his"  ^'*'®°^®' 
license  for  the  purpose  of  endorsement. 

'  (4)  Any  person  who  violates  any  of  the  provisions  of  sub- Penalty. 
Section  3  shall  incur,  for  the  first  offence,  a  penalty  of  not 
leiss  than  $5  and  not  more  than  $10 ;  for  the  second  offence,  a 
penalty  of  not  less  than  $10  and  not  more  than  $25 ;  and  for 
any  subsequent  offence,  a  penalty  of  not  less  than  $25  and  not 
more  than  $50,  and  in  addition  his  license  or  permit  may  be 
suspended  for  any  period  not  exceeding  sixty  days.  1925, 
c.  65,  8.  20,  part. 

,  68.  A  police  magistrate  or  justice  of  the  peace  by  whom  a  when 
person  is  convicted  of  a  violation  of  this  Act,  if  the  person  ^^®^*^<'^.^ 
convicted  is  required  to  hold  an  operator's  license  and  does  qualified, 
not  hold  such  license,  may  declare  him  disqualified  to  hold 
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such  a  license  for  such  time  as  the  police  magistrate  or  justice 
of  the  peace  thinks  fit  and  shall  so  report  with  the  certificate 
of  conviction  to  the  Minister.     1925,  c,  65,  s.  20,  part. 

Exemption  gg,  "pj^^  provisious  of  this  Part  and  any  regulations  made 

residents,  thereunder  shall  not  apply  to  residents  of  the  other  provinces 
of  Canada,  who  do  not  reside  or  carry  on  business  in  Ontario 
for  more  than  three  consecutive  months  in  each  year,  nor  to 
residents  of  other  countries  or  states  who  do  not  reside  in 
Ontario  for  more  than  thirty  days  in  any  one  year.  1925, 
c.  65,  s.  20,  part. 


SCHEDULE  "A." 

iCerUflcate  of  Justice  referred  to  iru  Section  59.) 

I  (name  of  Justice),  a  Justice  of  the  Peace  in  and  for  the  County 
of  hereby  certify 

1.  That  (name  of  defendant),  of  the 

of  in  the  county  of 

(occupation),  this  day  appeared  before  me  and  produced  to  me  a 
summons  issued  by  (name  of  Justice  issuing  summons),  a  Justice 
of  the  Peace  in  and  for  the  county  of  ,  for  an  offence 

against  The  Hiwhway  Traffic  Act,  said  to  have  been  committed  with 
respect  to  a  car  bearing  the  official  number  plate  number  for 

this  year,  said  offence  being  alleged  to  have  been  committed  on 

the  of  in  the 

county  of  on  the 

day  of 

2.  That  the  said  (name  of  defendant)  has  deposed  before  me 
that  neither  he  nor  his  motor  vehicle  was  at  the  said  place  on  the 
said  day  of  19  ,  and  that  the  summons 
must  have  been  issued  against  him  through  an  error  of  the  informant 
as  to  the  number  on  the  official  number  plate,  and  his  testimony 
in  this  respect  has  been  corroborated  by  the  testimony  of  two 
credible  witnesses,  namely  (here  insert  the  names  of  two  witnesses) . 

3.  The  depositions  of  the  said  defendant  and  of  the  witnesses  In 
paragraph  two  of  this  certificate  referred  to  are  attached  hereto. 

4.  That  I  am  satisfied  of  the  truth  of  the  testimony  given  before 
me  this  day  by  (name  of  defendant  and  two  witnesses),  and  give 
this  certificate  in  pursuance  of  subsection  2  of  section  59  of  The 
Highway  Traffic  Act. 


Dated  at  this  day  of 


.JJ*. 


2fote. — Attach  depositions  of  defendant  and  tiAtnesset  to  this 
certifioate). 
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CHAPTER  252. 
The  Public  Vehicle  Act. 

^      T     J.I,'      Ax  InterpreU- 

1 .  In  this  Act, —  tion. 

(a)  "Department"  shall  mean  Department  of   Public •'Depart- 
Highways ;  1923,  c.  49,  s.  3,  cl.  (a) . 

(&)  "Highway"  shall  mean  highway  as  defined  by  T^te  "Highway." 
Highway  Traffic  Act,  1923;  1927,  c.  67,  s.  2  (1).      Sf  **' 

(c)  "  Public  vehicle ' '  shall  mean  a  motor  vehicle  operated  "PuWic  ^ 
by  or  on  behalf  of  any  person  carrying  on  upon  the 
highway  the  business  of  a  public  carrier  of  pas- 
sengers, or  passengers  and  express  freight  which 
might  be  carried  in  a  passenger  vehicle,  but  shall 
not  include  the  cars  of  electric  or  steam  railways 
running  only  upon  rails,  nor  motor  vehicles  oper- 
ated solely  within  the  corporate  limits  of  one  urban 
municipality;  1927,  c.  67,  s.  2  (2). 

(cZ)  "Toll"  shall  mean  any  fee  or  rate  charged,  levied "Tou." 
or  collected  by  any  person  for  the  carriage  of  pas- 
sengers and  express  freight  by  a  public  vehicle. 
1923,  c.  49,  s.  3,  cl.  (/). 


2. — (1)  No  person  shall  conduct  upon  a  highway  by  means  License  for 

public 
vehicles. 


of  a  public  vehicle,  the  business  of  a  public  carrier  of  pas-p^>"? 


sengers,  or  passengers  and  express  freight,  unless  licensed  so  to 
do  by  the  Department.  1923,  c.  49,  s.  4  (1) ;  1927,  c.  67,  s.  3. 

(2)  Any  person  who  violates  the  provisions  of  subsection  penalty. 
1  shall  incur,  for  the  first  offence,  a  penalty  of  not  less  than 

$10  and  not  more  than  $25 ;  for  the  second  offence,  not  less 
than  $50  and  not  more  than  $100 ;  and  for  the  third  offence, 
not  less  than  $100  and  not  more  than  $200.     1926,  c.  59,  s.  3. 

(3)  The  license  for  such  purpose  may  be  issued  upon  such  Terms  of 
terms  and  subject  to  such  regulations  and  restrictions  as  the ''<'^'^®®- 
Lieutenant-Governor  in  Council  may  prescribe. 

(4)  The  Department  may  issue  permits  conferring  special,  permiu. 
exclusive  or  limited  rights  with  respect  to  public  vehicles 

so  licensed  and  with  respect  to  any  highway  or  highways  or 
portions  thereof,  named  and  described  in  said  special  permits. 

(5)  The  license  and  permit  issued  by  the  Department  shall  Number  of 
fix  the  number  of  passengers  or  tonnage  of  express  freight  ^^d^tonnale 
which  each  public  vehicle  shall  carry,  and  no  vehicle  shall"*  freight. 
at  any  time  carry  more  passengers  or  more  tonnage  than  is 

fixed  by  the  said  license.    1923,  c.  49,  s.  4  (2-4). 
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Permits  in 

special 

eases. 


(6)  A  permit  conferring  exclusive  rights  for  the  operation 
of  a  public  vehicle  shall  not  preclude  the  granting  of  a  permit 
for  the  operation  of  any  public  vehicle  on  the  same  highway  or 
any  portion  thereof  where  the  granting  of  such  last  mentioned 
permit  appears  to  the  Department  to  be  necessary  in  the 
public  interest  in  order  to  enable  passengers  or  express  freight 
to  be  carried  to  any  terminal  point  from  areas  or  terminal 
points  other  than  those  named  in  such  exclusive  permit.  1923, 
c.  49,  s.  4  (5) ;  1925,  c.  66,  s.  2  (4). 


Fees.  (7)   The  fees  for  such  licenses  or  permits  may  be  based 

upon  a  proportion  of  the  receipts,  mileage  travelled  or  num- 
ber or  amount  of  passengers,  or  passengers  and  express  freight, 
or  upon  any  other  basis  which  the  Department  may  deem 
advisable.     1923,  c.  49,  s.  4  (6) ;  1926,  c.  59,  s.  4. 


Application 
fees  imposed 
under 
Eev.    Stat. 
c.  251. 


(8)  The  fees  for  licenses  and  permits  for  public  vehicles 
shall  be  in  addition  to  any  fee  imposed  under  The  Highway 
Traffic  Act,  or  any  other  Act.     1923,  c.  49,  s.  4  (7). 


License 
plate — what 
ta  show. 


Municipal 
license — 
when  re- 
quired. 


Designation 
of  streets. 


(9)  Every  public  vehicle  shall,  while  being  operated  upon 
a  highway,  have  attached  to  and  exposed  on  each  side  thereof, 
in  a  conspicuous  position,  a  license  plate  issued  by  the  De- 
partment showing  in  plain  figures  the  number  of  the  license 
issued  for  such  vehicle  for  the  current  year.  1923,  c.  49, 
s.  4  (8)  ;  1925,  c.  66,  s.  3. 

3. —  (1)  Subject  to  the  provisions  of  subsection  2,  a  person 
holding  a  license  or  permit  under  the  provisions  of  this  Act 
may  operate  his  vehicle  in  and  through  any  municipality  cov- 
ered by  such  license  or  permit  without  holding  a  license  under 
the  provisions  of  any  by-law  of  any  such  municipality  except 
where  he  takes  on  passengers  or  express  freight  within  the 
limits  of  a  municipality  and  discharges  such  passengers  or 
express  freight  within  the  limits  of  that  municipality.  1923, 
c.  49,  s.  5 ;  1924,  c.  63,  s.  2 ;  1926,  c.  59,  s.  5. 

(2)  The  corporation  of  any  such  municipality  may,  with 
the  approval  of  the  Department,  designate  by  by-law,  the 
streets  within  the  municipality  over  which  the  person  hold- 
ing such  permit  may  operate  his  vehicle.     1924,  c.  63,  s.  2. 


Payment  of 
annual 
charge  to 
city. 


4. —  (1)  A  person  holding  a  license  or  permit  under  the 
provisions  of  this  Act  who  operates  a  public  vehicle  over  a 
route  partly  within  and  partly  without  the  limits  of  a  oily 
shall  also  pay  annually  to  the  corporation  of  such  city  a  fee 
or  charge  not  being  in  the  nature  of  a  license  fee  to  be  fixed 
by  the  Department.  Such  fee  or  charge  may  be  based  upon 
the  mileage  of  such  route  within  the  city  or  the  mimber  of 
passengers  or  the  amount  of  freight  which  the  vehicle  is  cap- 
able of  carrying  or  upon  any  other  basis  which  the  Depart- 
ment may  deem  advisable. 
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(2)  Subsection  1  shall  come  into  force  on  a  day  to  be  named  Commence- 
by  the  Lieutenant-Governor  by  his  Proclamation.     1926,  c.  59,  Mcth)n! 
s.  6. 

5. — (1)  No  tolls  shall  be  charged  until  a  tariff  of  suchTon«. 
tolls  has  been  filed  with  and  approved  by  the  Department, 
nor  shall  any  tolls  be  charged  under  any  tariff  or  portion 
thereof  disallowed  by  the  Department,  nor  shall  any  person 
charge,  levy  and  collect  any  toll  for  any  service  as  a  com- 
mon carrier  except  under  the  provisions  of  this  Act. 

(2)  A  tariff  of  tolls  approved  by  the  Department  shall  be  Tariffs  of 
subject  to  revision  by  the  Department  at  any  time,  and  no  be"ap*proved 
tolls  shall  thereafter  be  charged  except  in  accordance  with^y^epart- 
such  revised  tariff.     1923,  c.  49,  s.  6. 

6.  The  Department  may  at  any  time  cancel  or  suspend  Power  to 
the  license  issued  for  any  public  vehicle  by  reason  of  a  breach  or  suspend 
of  this  Act  or  The  Highway  Traffic  Act,  or  of  the  regulations '"'^'^^®' 
made  under  this  Act  or  The  Highway  Traffic  Act.     1923,  c.  49,  i^er.  stat. 
s.  7 ;  1926,  c.  59,  s.  7. 

T.  No  right,  privilege,  franchise  or  license  held,  owned  or  ^pprovai  of 
obtained  by  any  person  under  this  Act  shall  be  sold,  assigned,  ne^cessaTy'* 
leased  or  transferred  except  with  the  approval  of  the  Depart-  orrighr^^' 
ment  had  and  obtained  in  writing.     1923,  c.  49,  s.  8.  privilege, 

8.  Every  public  vehicle  shall  be  maintained  in  a  safe  and  inspection, 
sanitary  condition  at  all  times  and  shall  be  at  all  times  sub- 
ject to  the  inspection  of  the  Department  and  its  duly  author- 
ized representatives.     1923,  c.  49,  s.  9. 

9.  Every  public  vehicle  shall  be  equipped  with  a  standard  Speed- 
speedometer  which  shall  be  maintained  in  good  working  order.  °™®*®'- 
1923,  c.  49,  s.  10. 

1  O.  Every  public  vehicle  used  in  the  transportation  of  pas-  Lights, 
sengers  and  having  a  covered  top  or  top  up,  shall  maintain  a 
light  or  lights  of  not  less  than  two  candle  power  each  within 
the  vehicle  and  so  arranged  as  to  light  up  the  whole  of  the 
interior  of  the  vehicle,  and  such  light  or  lights  shall  be  kept 
constantly  lighted  between  the  hours  of  sunset  and  sunrise 
at  all  times  when  such  vehicle  is  occupied  by  passengers. 
1923,  c.  49,  s.  11. 

11..  Every  public  vehicle  used  in  the  transportation  of  Extra  tire. 
passengers  shall  when  leaving  either  terminus  be  equipped 
with  at  least  one  extra  serviceable  tire.     1923,  c.  49,  s.  12. 

12.  Every  public  vehicle  shall  be  equipped  with  satisfac- Brakes, 
tory  brakes  and  such  brakes  shall  at  all  times  be  maintained 
in  good  condition  and  with  a  braking  power  sufficient  to  lock 
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the  rear  wheels  of  said  vehicle  when  brakes  are  fully  applied 
and  the  vehicle  is  operated  at  a  speed  of  ten  miles  per  hour. 
1923,  c.  49,  s.  13. 

f 
Chains.  i  3.  Evcry  public  vehicle  used  in  the  transportation  of 

passengers  shall  at  all  times  carry  a  set  of  skid  chains  which 
shall  be  applied  to  the  rear  wheels  whenever  necessary  to  pre- 
vent skidding.     1923,  c.  49,  s.  14. 


Fire 
extinguisher. 


14-.  Every  public  vehicle  used  for  the  transportation  of 
passengers  shall  be  equipped  with  a  liquid  fire  extinguisher 
of  a  design  or  type  approved  by  the  Department  and  such 
extinguisher  shall  be  kept  in  satisfactory  operative  condition 
at  all  times.     1923,  c.  49,  s.  15. 


Drivers, — 
qualifica- 
tion of. 


BoT.    Stat, 
c.  251, 


1  5.  Drivers  of  public  vehicles  shall  be  at  least  twenty-one 
years  of  age,  of  good  moral  character,  fully  competent  to  oper- 
ate the  vehicles  under  their  charge  and  shall  hold  a  license 
from  the  Department  as  required  by  section  16  of  The  High- 
way Traffic  Act.     1923,  c.  49,  s.  16. 


Prohibition 
as  to 
drinking. 


1  6.  No  driver  or  operator  of  any  public  vehicle  carrying 
passengers  shall  drink  any  intoxicating  liquor  during  the 
time  he  is  on  duty  or  at  any  time  use  intoxicating  liquor  to 
excess.     1923,  c.  49,  s.  17. 


As  to 

smoking. 


1  7.  No  driver  or  operator  of  any  public  vehicle  carrying 
passengers  shall  smoke  any  cigar,  cigarette,  tobacco  or  other 
substance  in  such  vehicle  during  the  time  he  is  driving  the 
vehicle.     1923,  c.  49,  s,  18. 


Kaximum 
of  working 
hours. 


1 8.  No  person  owning,  controlling,  operating  or  manag- 
ing any  public  vehicle  used  in  the  transportation  of  persons 
or  property  as  a  common  carrier  for  compensation  shall  cause 
or  allow  any  driver  or  operator  of  such  public  vehicle  to  work 
as  driver  or  operator  for  more  than  a  maximum  of  ten  hours 
in  any  twenty-four  hour  period.     1923,  c.  49,  s.  19. 


Right  of 
person  to 
be 
transported. 


1  9.  No  driver  or  operator  of  any  public  vehicle  for  pas- 
senger transportation  shall  refuse  to  carry  any  person  offer- 
ing himself  or  herself  at  any  regular  stopping  place  for  car- 
riage and  who  tenders  the  regular  fare  to  any  regular  stopping 
place  on  the  route  of  said  motor  vehicle  or  between  the  termini 
thereof,  unless  at  the  time  of  such  offer  the  seats  of  said, 
public  vehicle  are  fully  occupied,  but  the  driver  or  operator 
of  a  public  vehicle  may  refuse  transportation  to  any  person 
who  is  in  an  intoxicated  condition  or  conducting  himself  in  a 
boisterous  or  disorderly  manner  or  is  using  profane  or  obscene 
language.     1923,  c.  49,  s.  20. 
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20. —  (1)  No  driver  or  operator  shall  allow  passengers  to  Passengrers 
ride  on  the  running  boards,  fenders  or  any  part  of  the  vehicle  aiiowed^on 
other  than  the  seats  thereof,  except  that  a  vehicle  may  carry  J'^'^^j^s: 

AT  •  1  •   1  1  n  -.  board,  etc. 

as  standing  passengers  m  the  aisles  thereof  not  more  than 
one-third  the  number  of  persons  for  which  seats  are  provided. 

(2)  No  driver  or  operator  of  a  public  vehicle  used  for  Restrictions 
passenger  traffic  shall  permit  or  allow  on  the  front  seat  of  seating. 
such  public  vehicle  more  passengers  than  the  seat  is  designed 

to  carry,  exclusive  of  the  driver,  or  permit  or  allow  any 
passenger  to  occupy  any  other  portion  of  the  vehicle  forward 
of  the  back  of  the  driver's  seat. 

(3)  No  passenger  shall  be  allowed  to  sit  on  the  front  seat  Beside 
to  the  left  of  the  driver  if  a  left-hand  drive  motor  vehicle,  *'"^®'^' 
or  to  the  right  of  the  driver  if  a  right-hand  drive  motor 
vehicle. 

(4)  No  more  than  one  passenger  shall  occupy  the  front  Front  seat, 
seat  of  any  motor  vehicle  with  a  touring  car  body  operated 

by  a  centre  control.     1923,  c.  49,  s.  21. 

21.  Except  when  specially  authorized  by  the  Department,  Trailers 
no  public  vehicle  used  in  the  transportation  of  passengers  ^°'"^''*'^®°- 
shall  be  operated  or  driven  with  any  trailer  or  other  vehicle 
attached  thereto,   except  where  a  vehicle  becomes   disabled 
while  on  a  trip,  and  is  unable  to  run  from  its  own  power, 

when  such  disabled  car  may  be  towed  to  the  nearest  point 
where  repair  facilities  are  available.     1923,  c.  49,  s,  22.  Exception. 

22.  A  public  vehicle  used  for  the  carriage  of  passengers  Luggage. 
shall  not  carry  or  transport  any  luggage,  baggage,  package, 
trunk,  crate  or  other  load  which  extends  beyond  the  running 
board  of  such  vehicle.     1923,  c.  49,  s.  23. 

23.  Every  public  vehicle  for  the  carrying  of  passengers  Exits, 
shall  have  at  least  two  doors  or  exits,  one  of  which  shall  be 

at  or  near  the  rear  of  the  vehicle.     1923,  c.  49,  s.  24. 

24-.  Every  public  vehicle  shall  have  placed  thereon  such  insurance, 
amount  of  insurance,  and  in  a  company  approved  by  the 
Department,  as  the  Department  may  deem  sufficient  to  safe- 
guard claims  of  passengers,  and  owners  of  express  freight  in 
case  of  collision,  fire  or  other  form  of  accident.  1923,  c.  49, 
S.25. 

25.  Every  person  owning  or  operating  a  public  vehicle  Biu  of 
shall  use  a  form  of  bill  of  lading  to  be  determined  and  ap-^*^'°*" 
proved  by  the  Department,   giving  such  guarantee  as  the 
Department  may  deem  reasonable  and  expedient.     1923,  c.  49, 
s.  26. 
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Penalty  for 
violation  of 
rights 
granted  by 
license. 


26>  Where  a  license  or  permit  confers  exclusive  rights 
with  respect  to  the  operation  of  any  public  vehicle  over  a 
highway  or  any  portion  thereof,  every  person  who  operates  a 
vehicle  on  such  highway  in  such  manner  as  to  prejudice  the 
exclusive  rights  granted  by  the  license  or  permit  shall  be 
guilty  of  an  offence  under  this  Act  and  shall  incur  a  penalty 
of  not  less  than  $25  nor  more  than  $100  for  each  day  upon 
which  such  vehicle  has  been  operated.  1923,  c.  49,  s.  27 ; 
1926,  c.  59,  s.  8. 


Offences 
and 

penalties. 


Recovery  of 
panalties. 

Rev.  Stat. 
c.    121. 


27.  Every  person  who  contravenes  any  of  the  provisions 
of  this  Act  or  of  any  regulations  made  thereunder  for  which 
no  penalty  is  provided  shall  be  guilty  of  an  offence  and  shall 
incur  a  penalty  for  the  first  offence  not  exceeding  $10,  for 
the  second  offence  not  exceeding  $20,  for  the  third  offence  not 
exceeding  $30  and  for  every  subsequent  offence  not  exceeding 
$50,  and  every  penalty  so  imposed  shall  be  paid  over  to  the 
Treasurer  of  Ontario  and  shall  form  part  of  the  Consolidated 
Revenue  Fund  and  an  equivalent  amount  shall  be  placed  to 
the  credit  of  The  Highway  Improvement  Fund  Account. 
1923,  c.  49,  s.  28;  1926,  c.  59,  s.  9. 

28.  The  penalties  imposed  by  this  Act  shall  be  recoverable 
under  The  Summary  Convictions  Act.    1923,  c.  49,  s.  29. 
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CHAPTER  253. 
The  Public  Commercial  Vehicle  Act. 


1.  In  this  Act,-  i»t-„^, 

(a)  "Public  Commercial  Vehicle"  shall  mean  a  motor  <.pubiic 

vehicle  operated  on  a  public  highway  by  or  on  ^°^^i«y«**» 
behalf  of  any  person  who  holds  himself  out  to  the 
public  as  carrying  on  the  business  of  a  public 
carrier  of  goods,  wares  or  merchandise  and  run- 
ning between  two  or  more  municipalities  but  shall 
not  include  a  motor  vehicle  while  hired  or  used 
by  any  person  for  the  transportation  of  his  own 
goods,  wares  or  merchandise  exclusively.  1927, 
c.  68,  s.  2. 

2.  No  person  shall  conduct  upon  a  public  highway  by  Licensing 
means  of  a  public  commercial  vehicle  the  business  of  a  public  ^^rrler  of 
carrier  of  goods,  wares  or  merchandise  unless  licensed  so  to  koo^*.  «»«• 
do  by  the  Department  of  Public  Highways.    1927,  c.  68,  s.  3. 

3.  The  Lieutenant-Governor  in  Council  may  make  regu- Reguisdom. 
lations, — 

(a)  as  to  the  issue  of  licenses  and  the  fees  to  be  paid 
therefor ; 

(&)  fixing  the  amount  of  insurance  which  shall  be  carried 
to  indemnify  the  owner  of  the  goods,  wares  and 
merchandise  against  loss,  and  the  form  of  the  bill  of 
lading  to  be  used,  and 

(c)  generally  for  the  better  carrying  out  of  the  provisions 
of  this  Act.    1927,  c.  68,  s.  4. 

4..  The  fees  to  be  paid  under  this  Act  shall  be  in  addition  Fees. 
to  those  payable  under  The  Highway  Trafic  Act.   1927  c.  68,  »«▼•  8t»t. 

_      er  e.   251. 

8.  D. 

5,  Any  person  who  violates  any  of  the  provisions  of  thispenaitr. 
Act  or  of  the  regulations  passed  thereunder  shall  incur  for  the 
first  offence  a  penalty  of  not  less  than  $10  an4  not  more  than 
$25;  for  the  second  offence  not  less  than  $25  and  not  more 
than  $50,  and  for  the  third  offence  not  less  than  $50  and  not 
more  than  $100.    1927,  c.  68,  s.  6. 

Gi  This  Act  shall  come  into  force  on  a  day  to  be  named  by  Oommenc*. 
the  Lieutenant-Governor  by  his  proclamation.  1937,  c.  68, 8. 7.  °*'"^*  °'  ^^ 


3282 


Chap.  254. 


SNOW  ROADS  AND  FENCES. 


Sec.  1. 


CHAPTER  254. 


The  Snow  Roads  and  Fences  Act. 


PART  I. 


SNOW  ROADS. 


Interpreta- 
tion— 
"yehicle." 


Powers  of 

county 

council. 


Nature  of 
tracks. 


Right  of 
road. 


Duties  and 
powers  of 
pathmasters 
or  road- 
masters. 


Calling  out 

persons 

liable  to 

perform 

statute 

labour. 


Application 
of  commuta- 
tion of 
statute 
labour. 


1 .  In  this  Act  ' '  Vehicle ' '  shall  mean  a  vehicle  drawn  by 
one  or  more  horses  or  other  animals  or  propelled  by  any 
motive  power.     R.S.O.  1914,  c.  208,  s.  2. 

2.  The  council  of  a  county  may  provide,  by  by-law,  for  the 
making  of  a  double  track  during  the  season  of  sleighing  in 
each  and  every  year  upon  such  leading  highways  within  the 
county,  whether  or  not  county  roads,  as  such  council  deems 
advisable.    R.S.O.  1914,  c.  208,  s.  3. 

3.  Where  a  county  council  has  passed  such  a  by-law  the 
double  track  shall  be  so  made  that  one  vehicle  may  pass  an- 
other without  being  obliged  to  turn  out  when  meeting.  R.S.O. 
1914,  c.  208,  s.  4. 

4.  Every  vehicle  shall  travel  in  the  right-hand  track,  and 
any  person  driving  or  propelling  his  vehicle  in  the  wrong 
track  shall  leave  it  when  he  meets  a  vehicle  entitled  to  use 
such  track.     R.S.O.  1914,  c.  208,  s.  5. 

5. —  (1)  A  county  council  may  also  provide,  by  by-law, 
that  pathmasters  appointed  by  township  councils  shall  cause 
the  highways  on  which  double  tracks  are  to  be  made  to  be 
kept  open  for  travel  within  their  respective  municipalities, 
or,  if  there  are  no  such  pathmasters  available,  may  appoint 
roadmasters  to  perform  that  duty. 

(2)  Such  pathmasters  or  roadmasters  shall  have  power  to 
call  out  persons  liable  to  perform  statute  labour  to  assist  in 
keeping  open  such  highways  within  their  respective  muni- 
cipalities, and  may  give  to  the  persons  employed  in  so  doing 
certificates  of  having  performed  statute  labour  to  the  amount 
of  the  days'  work  done,  and  such  work  shall  be  allowed  for 
in  the  next  season 's  statute  labour. 

(3)  The  county  council  may  also  provide  for  the  applica- 
tion by  such  township  councils  of  so  much  of  the  commuta- 
tion of  statute  labour  fund  as  may  be  necessary  for  the  keep- 
ing open  of  such  highways  within  their  respective  munici- 
paUties.    R.S.O.  1914,  c.  208,  s.  6.  * 
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6.  If  a  township  council  neglects  or  refuses  to  keep  such  County 
highways  open  for  travel,  as  provided  by  the  next  preceding  defkult'by 
section,  the  county  council  may  do  so,  and  may  impose  upon  ^''^^'^'p- 
the  township  so  in  default  a  rate  sufficient  for  that  purpose, 
and  such  rate  shall  be  levied  and  collected  in  the  manner  pro- 
vided by  The  Assessment  Act  for   the   collection    of    county  Rev.  stat. 
rates.     R.S.O.  1914,  c.  208,  s.  7.  "■  ^as. 

T.  Any  person  liable  to  perform  statute  labour  who  refuses  Penalty  for 
or  neglects  to  turn  out  and  work  under  any  pathmaster  Gr?l/us^gto 
roadmaster  who  warns  him  out  for  that  purpose,  under  the^"''^' 
authority  of  this  Act,  shall  incur  a  penalty  of  not  less  than 
$1  or  more  than  $20.     R.S.O.  1914,  c.  208,  s.  8. 

8.  Any  person  travelling  with  his  vehicle  in  the  wrong  Penalty  for 
track  and  refusing  or  neglecting  to  leave  the  same  when  met  [urn"  ut  of 
by  a  person  who  is  rightfully  travelling  therein  with  his '"''""'ik  t^^acit. 
vehicle  shall  incur  a  penalty  of  not  less  than  $1  or  more  than 

$20.    R.S.O.  1914,  c.  208,  s.  9. 

9.  All  the  rights  and  powers  by  this  A,et  conferred  upon  How  Act 
councils  of  counties  may  be  exercised  by  the  councils  of  town- fn  townships 
ships  in  districts  without  county  organization.     R.S.O.  1914^ '»  districts. 
c.  208,  s.  11. 


PART  II. 


SNOW   FENCES. 

lOi — (1)  The  council    of    every    county,  township,  city,  Powers  of 
town  and  village  may  pass  by-laws  requiring  the  owners  or  require* 
occupants  of  land  bordering  upon  a  public  highway  to  take  f  1^^^,*^  **' 
down,  alter  or  remove  any  fence  which  causes  an  accumula- 
tion of  snow  or  drift  so  as    to    impede    or    obstruct  travel. 
R.S.O.  1914,  c.  211,  s.  2  (1) ;  1916,  c.  48,  s.  1. 

(2)  The  council  shall  make  such  compensation  to  the  own- Making  com- 
ers or  occupants  for  the  taking  down,  alteration  or  removal  th^/eVor.'^ 
of  such  fence  and  for  the  construction  in  lieu  thereof  of  some 
other  description  of  fence,  approved  of  by  the  council,  as  may 
be  mutually  agreed  upon;  and  in  default  of  agreement  the 
compensation  shall  be  determined  by  arbitration,  and  three 
fence-viewers  appointed  by  the  council  shall  be  the  arbitra- 
tors.   R.S.O.  1914,  c.  211,  s.  2  (2). 

1 1 . — (1)  If  the  owner  or  occupant  refuses  or  neglects  to  Power  in 
take  down,  alter  or  remove  the  fence  as  required  by  the  coun-  ntg^e°'t  or 
cil,  the  council,  after  the  expiration  of  two  months  from  the '■«**i«»^  ^y 
time  the  compensation  has  been  agreed  upon  or  determined  by  o^upant. 
arbitration,  may  take  down,  alter  or  remove  such  fence,  and 
may  construct  the  fence  which  has  been  approved  of  by  the 
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Bisrht  of 
occupant  to 
deduct 
amount  paid 
from  rent. 


Dutiei  of 
arbitrator*. 


Fees. 


A.pi>eal. 


Bey.  Stat. 
«.  315 
to  apply. 


council,  and  the  amount  of  all  costs  and  charges  thereby  in- 
curred by  the  council,  over  and  above  the  amount  of  compensa- 
tion, may  be  recovered  from  such  owner  or  occupant  by  action 
in  any  division  court  having  jurisdiction  in  the  locality,  and 
the  amount  of  the  judgment,  if  not  sooner  paid,  shall  be 
placed  by  the  clerk  of  the  municipality  upon  the  collector's 
roll  against  the  land  upon  or  along  the  boundaries  of  which 
the  fence  is  situate,  and  shall  be  collected  as  other  taxes. 

(2)  Where  an  occupant,  other  than  the  owner,  is  required 
to  pay  such  sum,  or  any  part  thereof,  he  may  deduct  it,  and 
any  costs  paid  by  him,  from  the  rent  payable  by  him,  or  may 
otherwise  recover  the  same  unless  he  has  agreed  with  the 
landlord  to  pay  it. 

(3)  The  arbitrators  shall  examine  the  premises  and  shall, 
if  required,  hear  evidence. 

(4)  The  arbitrators  shall  be  entitled  to  $2  a  day,  which 
shall  be  paid  by  the  corporation  of  the  municipality  if  the 
amount  of  the  award  exceeds  the  amount  offered  by  the  cor- 
poration, otherwise  by  the  owner  or  occupant. 

(5)  The  award  shall  be  filed  in  the  office  of  the  clerk  of 
the  municipality,  and  an  appeal  shall  lie  therefrom  to  the 
judge  of  the  county  or  district  court  of  the  county  or  district. 

(6)  The  provisions  of  The  Line  Fences  Act  shall  mutatis 
mutandis  apply  to  such  appeal.     R.S.O.  1914,  c.  211,  s.  3. 


Power  to 
enter  on 
landa. 


Removal. 


1  2. —  (1)  Every  such  council  may,  on  or  after  the  15th  day 
of  November  and  before  the  31st  day  of  March  following, 
enter  into  and  upon  any  lands  of  His  Majesty,  or  of  any  cor- 
poration or  person,  situate  within  the  municipality  and  lying 
along  any  public  highway  in  or  adjoining  any  such  munici- 
pality, and  may  erect  and  maintain  snow  fences  thereon,  sub- 
ject to  the  payment  of  such  damages,  if  any,  as  may  be  suf- 
fered by  the  owner  or  occupant  of  the  land  so  entered  upon, 
the  amount  thereof  to  be  ascertained,  if  not  mutually  agreed 
upon,  by  arbitration  as  provided  in  section  10.  R.S.O.  1914, 
c.  211,  s.  4  (1),  part. 

(2)  The  snow  fences  so  erected  shall  be  removed  on  or 
before  the  1st  day  of  April  following.    R.S.O.  1914,  c.  211. 

s.  4  (2). 


Recorery  of 
penalties. 
Rey.  Stat 
c.  121. 


1 3«  The  penalties  mentioned  in  sections  7  and  8  shall  bo 
recoverable  under  The  Summary  Convictions  Act. 
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CHAPTER  255. 
The  Tree  Planting  Act. 

1 .  An  owner  of  land  may  with  the  consent  of  the  owner  of  Trees  on 
adjoining  land,  plant  trees  on  the  boundary  between  such  ^^^  *'"^ 
lands,  and  every  tree  so  planted  shall  be  the  common  property 

of  such  owners.    1927,  c.  69,  s.  2. 

2.  Any  person  who  ties  or  fastens  any  animal  to  or  injures  penalty  for 
or  destroys  any  tree  growing  for  the  purposes  of  shade  orj^l^J'"* 
ornament  upon  a  boundary  line  between  lands,  or  who  suffers  highway*. 
or  permits  any  animal  in  his  charge  to  injure  or  destroy  or 

who  trims,  cuts  down  or  removes  any  such  tree  without  the 
consent  of  the  owners  thereof,  shall  on  summary  conviction 
incur  a  penalty  not  exceeding  $25.   1927,  c.  69,  s.  3. 

[Note. — For  other  provisions  relating  to  trees  upon  high-  Rev.  sut. 
ways  see  The  Highway  Improvement  Act,  The  Muni-  l^gf *•  ^^*' 
cipal  Act  and  The  Line  Fences  Act.] 
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Sec.  1. 


3.    LICENSING  OF  SHOWS,  CIRCUSES,  ETC. 


CHAPTER  256. 


The  Travelling  Shows  Act. 


Circuges, 
etc.,  not  to 
be  exhibited 
without  a 
license. 


1  ■  No  menagerie,  circus,  wild  west  show,  travelling  carni- 
val show,  trained  animal  show  or  show  of  any  kind  whatsoever 
shall  be  exhibited  at  any  place  in  Ontario  unless  the  owner, 
proprietor,  manager,  agent  or  person  in  charge  of  such  show 
first  obtains  a  license  for  that  purpose  from  the  Treasurer  of 
Ontario.     R.S.O.  1914,  c.  214,  s.  2 ;  1922,  c.  84,  s.  2. 


License  fee. 


Refund  of 
license  fee 
where  per- 
formance 
not  given. 


License  fee 
for  certain 
shows  to  be 
fixed  by 
Provilicial 
Treasurer. 


2. —  (1)  Every  applicant  for  a  license  shall  make  and  file 
in  the  office  of  the  Treasurer  a  statutory  declaration  setting 
forth  the  number  of  days  upon  which  the  show  is  to  be  ex- 
hibited in  Ontario  and  the  localities  in  which  the  perform- 
ances or  exhibitions  are  to  be  held,  and  for  such  license  shall 
pay  in  advance  to  the  Treasurer  the  sums  following  for  every 
day  upon  which  the  show  is  to  be  exhibited  in  Ontario : — 

For  every  circus,  menagerie,  wild  west  show,  travel- 
ling carnival  show  and  not  more  than  one  side 

show,  if  travelling  with  over  twenty  cars $150.00 

With  twenty  cars  or  less  75.00 

For  every  trained  animal  show 25.00 

For  each  additional  side  show 10.00 

And  for  every  other  show  such  sum  as  may  be  determined 
by  the  Treasurer  for  every  day  upon  which  the  show  is 
licensed  to  be  exhibited.  R.S.O.  1914,  c.  214,  s.  3 ;  1922,  c.  84, 
s.  3. 

(2)  Where  the  Treasurer  is  satisfied  that  owing  to  unfore- 
seen circumstances  a  performance  or  exhibition  has  not  been 
held  on  any  day  for  which  the  license  fee  has  been  paid,  he 
may  direct  the  repayment  to  the  licensee  out  of  the  Con- 
solidated Revenue  Fund  of  a  proportionate  part  of  the  license 
fee  so  paid  in  advance.     1914,  c.  21,  s.  45. 

3.  If  any  such  show  is  exhibited  as  part  of  an  industrial 
exhibition  or  agricultural  fair  the  applicant  shall  pay  such 
license  fee  as  the  Treasurer  may  impose,  but  not  in  excess  of 
the  fees  fixed  by  section  2  for  the  particular  class  of  show, 
and  the  Treasurer  may  have  regard  to  any  special  circum- 
stances of  the  case  and  may  if  he  deems  it  advisable  impose  a 
nominal  fee.     R.S.O.  1914,  c.  214,  s.  4. 
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4. —  (1)  Upon  receiving  the  statutory  declaration  hereinbe-  Power  to 
fore  mentioned  and  upon  payment  of  the  license  fee  the  revoke 
Treasurer  may,  in  his  discretion,  issue  a  license  and  may  at  ''cense. 
any  time  revoke  the  same  upon  being  satisfied  that  the  show 
is  made  the  occasion  for  violation  of  the  law  or  that  gambling 
or  any  game  of  chance  has  been  carried  on  in  connection  there- 
with. 

(2)  In  case  of  the  revocation  of  a  license  the  amount  re-  Refund  on 
ceived  for  the  same  shall  be  refunded  to  the  licensee,  less  the  '^*^°°"  *°'** 
sum  paid  per  day  for  every  da;y  during  which  exhibitions  have 
been  given  under  such  license  prior  to  the  revocation  thereof. 
E.S.O.  1914,  c.  214,  s.  5. 

5.  Any  person  in  charge  of  a  show,  or  the  owner,  pro-  ^^J-^g^Jg'^' 
prietor,  manager  or  person  having  control  thereof,  who  ex-  exhibitioni. 
hibits  the  same  or  any  part  thereof  without  obtaining  a  license 
shall  incur  a  penalty  of  not  less  than  $200  and  not  more  than 
$300  for  every  day  upon  which  such  show  or  any  part  thereof 
has  been  exhibited  at  any  place  in  Ontario.  R.S.O.  1914, 
c.  214,  s.  6. 


6.  No  municipal  corporation  shall  issue  a  license  to  any  License,  when 

.-T  •It  f  1  municipal 

show  to  which  section  1  applies  until  the  applicant  produces  a  corporation 
license  from  the  Treasurer  of  Ontario  authorizing  the  exhibi-  ^°  '^*"®' 
tion  in  the  municipality,  and  any  member  or  officer  of  a  muni- 
cipal corporation  who  is  a  party  to  the  issue  of  a  license  in 
violation  of  the  provisions  of  this  section  shall  incur  a  pen- 
alty of  $20.     R.S.O.  1914,  c.  214,  s.  7. 

T.  The  members  of  the  Ontario  Provincial  Police  Force  Provincial 
and  the  members  of  the  Dominion  Police  Force  shall  have  ion  detectives 
access  free  of  all  charge  to  all  shows  mentioned  in  section  1,  st'LbiesTo 
and  to  every  horse  race,  agricultural,  horticultural  or  indus-  i^a^e  free 

&CCGSS  to 

trial  exhibition,  ball  game,  theatre  or  public  gathering,  and  aii  shows. 
to  the  grounds,  tents  and  buildings  in  which  such  shows,  races, 
exhibitions  and  gatherings  are  held,  during  the  hours  in  which 
the  public  are  admitted  thereto,  and  any  person  hindering, 
preventing  or  refusing  such  free  access  after  any  such  officer 
has  demanded  admission  and  displayed  his  badge  of  office 
shall  incur  a  penalty  of  not  less  than  $50  and  not  more  than  ^^^^' 
$100,  or  in  the  discretion  of  the  convicting  magistrate  may  be 
imprisoned  for  any  term  not  exceeding  three  months.  R.S.O. 
1914,  c.  214,  s.  8. 

8.  The  penalties  imposed  by  this  Act  shall  be  recovered  Prosecu- 
under  The  Summary  Convictions  Act,  but  any  prosecution  Rev.  st»t. 
for  an  offence  under  this  Act  may  be  commenced  at  any  time  °"  ^^^' 
within  twelve  months  after  the  committing  of  the  offence, 
R.S.O.  1914,  c.  214,  s.  9 ;  1920,  c,  77,  s.  3. 
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Fees  and 

penalties 
to  be  paid 
to  Treasurer. 


9.  All  penalties  recovered  under  this  Act,  and  all  fees  paid 
for  licenses  under  the  provisions  of  this  Act,  shall  be  paid  over 
to  the  Treasurer  of  Ontario  for  the  use  of  the  Province. 
R.S.O.  1914,  c.  214,  s.  10. 


License  fees 
to  be  in  ad- 
dition to  fees 
of  muni- 
cipalities. 


Certain 
agreements 
declared 
invalid. 


1 0.  The  license  fees  payable  under  this  Act  shall  be  in 
addition  to  any  fees  imposed  by  municipalities.  R.S.O.  1914, 
c.  214,  s.  11. 

11.  Any  contract  or  agreement  whereby  any  person  under- 
takes to  procure  a  license  under  this  Act  for  the  owner, 
proprietor,  manager,  agent  or  person  in  charge  of  a  menagerie, 
circus,  wild  west  show,  carnival  company,  trained  animal 
show  or  show  of  any  kind  whatsoever,  to  which  this  Act  ap- 
plies, or  to  provide  for  payment  of  or  to  pay  for  such  license 
or  to  indemnify  such  owner,  proprietor,  manager,  agent  or 
person  in  charge  of  such  show,  against  payment  for  the  same 
as  a  condition  of  the  exhibiting  of  any  such  show  or  of  any 
performance  thereof  or  which  relieves  or  purports  to  relieve 
such  owner,  proprietor,  manager,  agent  or  person  in  charge 
from  any  liability  or  responsibility  with  respect  to  such  license 
shall  be  unlawful  and  shall  be  null  and  void.  1920,  c.  77, 
s.  4,  part. 


Defence 

to  action 

brought 

when 

unlawful 

contract 

made. 


1  2.  It  shall  be  a  good  defence  to  any  action  brought  by  the 
owner,  proprietor,  manager,  or  other  person  in  charge  of  the 
show  in  respect  to  any  exhibition  or  performance  or  intended 
or  proposed  exhibition  or  performance  or  in  respect  to  any 
matter  arising  out  of  the  same  that  such  owner,  proprietor, 
agent  or  other  person  has  with  respect  to  such  exhibition  or 
performance  or  intended  or  proposed  exhibition  or  perform- 
ance entered  into  a  contract  declared  by  the  preceding  section 
to  be  unlawful.     1920,  c.  77,  s.  4,  part. 
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4.    SALE  OF  INTOXICATING  LIQUORS. 


CHAPTER  257. 
The  Liquor  Control  Act  (Ontario) 


1  .   In  this  Act, —  InterpreU- 

tion. 

(a)  "Beer"  shall  mean  any  liquor  obtained  by  the  "Beer." 
alcoholic  fermentation  of  an  infusion  or  decoction 
of  barley,  malt  and  hops  or  of  any  similar  products 
in  drinkable  water  and  containing  more  than  two 
and  one-half  per  centum  by  volume  at  sixty  degrees 
Fahrenheit  of  absolute  alcohol,  and  "light  beer" 
shall  mean  any  beverage  containing  one  per  centum 
but  not  more  than  two  and  one-half  per  centum  by 
volume  at  sixty  degrees  Fahrenheit  of  absolute 
alcohol ; 

(6)  "License"  shall  mean  a  license  granted  to  sell  beer  or  "LicenBe." 
liquor  to  the  Board  as  provided  by  this  Act ; 

(c)  "Board"    shall    mean    Liquor    Control   Board    of  "Board." 

Ontario ; 

(d)  "Dentist"  shall  mean  a  member  of  the  Royal  Col-  "Dentut." 

lege  of  Dental  Surgeons  of  Ontario  registered  under 
The  Dentistry  Act  holding  a  valid  and  unrevoked  J'^gf.***' 
certificate  of  license  to  practise  dentistry  under 
the  said  Act; 

(e)  "Druggist"  shall  mean  a  pharmaceutical  chemist  "Drugpst." 

registered   and   entitled   to   practise   under   The  Rev.  sut. 
Pharmacy  Act;  *•  ^®^- 

(/)  "Government  store"  shall  mean  store  established  by  "Govern-   ^^ 
the  Board  under  this  Act  for  the  sale  of  liquor ;       "^'^ 

(g)  "Interdicted  person"  shall  mean  a  person  to  whom  "interdicted 
the  sale  of  liquor  is  prohibited  by  order  under  this  p®'""** 
Act; 

(h)  "Justice"  shall  mean  police  magistrate  and  where  "jusHce." 
no  police  magistrate  is  available  shall  include  two 
or  more  justices  of  the  peace  or  any  person  having 
the  power  or  authority  of  two  or  more  justices ; 
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"Liquor.' 


"Minister." 


"Native 
Wine." 


"Pacltage." 


"Permit" 


"Physician.' 

Rev.  Stat, 
c.  196. 


"Prescrip- 
tion." 


"Publi* 
place." 


"Residence." 


(i)  "Liquor"  shall  mean  and  include  any  alcohol,  alco- 
holic, spirituous,  vinous,  fermented  malt  or  other 
intoxicating  liquor  or  combination  of  liquors  and 
mixed  liquor  a  part  of  which  is  spirituous,  vinous, 
fermented  or  otherwise  intoxicating  and  all  drinks 
or  drinkable  liquids  and  all  preparations  or  mix- 
tures capable  of  human  consumption  which  are  in- 
toxicating, and  any  liquor  which  contains  more 
than  two  and  one-half  per  centum  by  volume  at 
sixty  degrees  Fahrenheit  of  absolute  alcohol  shall 
conclusively  be  deemed  to  be  intoxicating ;  the  term 
"Liquor"  shall  include  beer  but  shall  not  include 
light  beer ; 

(j)  "Minister"  shall  mean  the  member  of  the  Executive 
Council  to  whom  for  the  time  being  is  assigned  the 
supervision  of  the  administration  of  this  Act ; 

(k)  " Native  wine ' '  shall  mean  native  wine  manufactured 
from  grapes  or  cherries  grown  in  Ontario ; 

(I)  "Package"  shall  mean  any  container,  bottle,  vessel  or 
other  receptacle  used  for  holding  liquor; 

(m)  "Permit,"  except  in  section  70  of  this  Act,  shall 
mean  permit  for  the  purchase  of  liquor  or  beer  is- 
sued by  the  Board  and  in  section  70  shall  mean 
permit  for  the  sale  of  light  beer ; 

(w)  "Physician"  shall  mean  a  legally  qualified  medical 
practitioner  registered  under  The  Medical  Act; 

(o)  "Prescription"  shall  mean  memorandum  in  the  forln 
prescribed  by  the  regulations,  signed  by  a  phy- 
sician, and  given  by  him  to  a  patient  for  the  pur- 
pose of  obtaining  liquor  pursuant  to  this  Act  for 
use  for  medicinal  purposes  only; 

(p)  "Public  place"  shall  mean  and  include  any  place, 
building  or  convenience  to  which  the  public  has,  or 
is  permitted  to  have,  access  and  any  highway, 
street,  lane,  park  or  place  of  public  resort  or  amuse- 
ment; 

(g)  "Residence"  shall  mean  and  include  any  building  or 
part  of  a  building  or  tent  where  a  person  resides 
but  shall  not  include  any  part  of  a  building  which 
part  is  not  actually  and  exclusively  used  as  a  pri- 
vate residence,  nor  any  part  of  a  hotel  or  club  other 
than  a  private  guest  room  thereof,  nor  any  place 
from  which  there  is  access  to  a  club  or  hotel  except 
through  a  street  or  lane  or  other  open  and  un- 
obstructed means  of  access; 
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(r)  "Regulations"  shall  mean  regulations  made  by  the  "Regula- 


tion*. 


Board  and  approved  by  the  Lieutenant-Governor  in 
Council  under  this  Act; 

(s)  "Sale"  and  "sell"  shall  include  exchange,  barter  ;;saie'' and 
and  traffic  and  shall  also  include  the  selling  or  ""*"•" 
supplying  or  distribution,  by  any  means  whatso- 
ever, of  liquor  or  of  any  liquid  known  or  described 
as  beer  or  light  beer  by  any  partnership,  or  by  any 
society,  association  or  club,  whether  incorporated 
or  unincorporated,  and  whether  heretofore  or 
hereafter  formed  or  incorporated,  to  any  partner- 
ship, society,  association  or  club  or  to  any  member 
thereof ; 

(t)  "Veterinary"  shall  mean  a  person  authorized  to  "Veter- 
practise  veterinary  science  in  Ontario  under  The  ^^^^'Z 
Veterinary  Science  Practice  Act;  c.  208. 

(w)  "Wine"  shall  mean  and  include  any  alcoholic  bever-  "wine." 
age  obtained  by  the  fermentation  of  the  natural 
sugar  contents  of  fruits,  including  grapes,  apples, 
etc.,  or    other    agricultural    products    containing 
sugar,  including  honey,  milk,  etc.   1927,  c.  70,  s.  2. 

2.  It  is  hereby  expressly  declared  that  the  division  of  this  Division 
Act  into  parts  is  for  convenience  only.    1927,  c.  70,  s.  3.  *'*-^*^*- 


PART  I. 

ADMINISTRATION   OP   THIS  ACT,    CREATION   OP  BOARD  AND  ITS 

POWERS  AND  FUNCTIONS. 

3.  There  shall  be  a  Board  known  as  "The  Liquor  Control  Establishment 
Board  of  Ontario"  consisting  of  one,  two  or  three  members  Board. '° 
as  may  be  determined  from  time  to  time  by  the  Lieutenant- 
Governor  in  Council,  with  the  powers  and  duties  herein 
specified,  and  the  administration  of  this  Act,  including  the 
general  control,  management  and  supervision  of  all  Govern- 
ment liquor  stores  shall  be  vested  in  the  Board.  1927,  e.  70, 
8.    4. 

4,.  The  Lieutenant-Governor  in  Council  may  designate  Chief 
one  of  the  members  of  the  Board  to  be  chairman  thereof  who  Commissioner, 
shall  be  known  as  the  "Chief  Commissioner"  and  he  may 
designate  any  member  or  an  officer  of  the  Board  to  be  Deputy 
Chief  Commissioner  and  in  case  of  a  vacancy  in  the  office,  or 
of  sickness  or  inability  to  act  of  the  Chief  Commissioner,  the 
Deputy  Chief  Commissioner  shall  have  and  may  exercise  and 
perform  all  the  powers,  duties  and  functions  of  the  Chief 
Commissioner;    1927,  c.  70,  s.  5. 
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Appointment 
•nd  aalsries 
of  the  Board. 


Quorum. 


Salaries. 


5.  The  Lieutenant-Governor  in  Council  shall, — 

(a)  appoint  the  member  or  members  of  the  Board ; 

(h)  specify  what  member  or  members  shall  constitute  a 
quorum  of  the  Board ; 

(c)  fix  the  salaries  of  the  members  of  the  Board.    1927, 
c.  70,  s.  6. 


Principal 
offico. 


6«  The  principal  oflSce  of  the  Board  shall  be  at  the  seat  of 
Government  at  Toronto.    1927,  c.  70,  s.  7. 


miMione"«  '^"  '^^^  Chief  Commissioner  shall  have  charge  of  the  officers, 

duties  and       iuspcctors,  clcrks  and  servants  of  the  Board  who  shall  be 
powers.  responsible  to  him  in  the  first  instance.    1927,  c.  70,  s.  8. 


Authentica- 
tion of 
regulations. 


8.  No  regulation  of  the  Board  shall  be  valid  or  binding 
unless  it  is  assented  to  by  the  Chief  Commissioner  or  in  his 
absence  by  such  member  or  official  of  the  Board  as  the 
Lieutenant-Governor  in  Council  may  designate.  1927,  c.  70, 
8.  9. 


Power  and 
duties  of 
Board. 


Import  and 
sale. 


Control. 


Location 
of  stores. 


Provision 
for  ware- 
houses. 


Grant  per- 
mits. 


Leasing 
premises. 


Acquisition 
«f  plant,  etc. 


fixpert 
advice. 


9i.  It  shall  be  the  duty  of  the  Board  and  it  shall  have 
power, — 

(a)  to  buy,  import  and  have  in  its  possession  for  sale,  and 
to  sell  liquor  in  the  manner  set  forth  in  this  Act ; 

(&)  to  control  the  possession,  sale,  transportation  and 
delivery  of  liquor  in  accordance  with  the  provisions 
of  this  Act; 

(c)  to  determine  the  municipalities  within  which  Govern- 

ment liquor  stores  shall  be  established,  throughout 
the  Province,  and  the  situation  of  the  stores  in  any 
municipality  ; 

(d)  to  make  provision  for  the  maintenance  of  warehouses 

for  beer  or  liquor  and  to  control  the  keeping  in  and 
delivery  of  or  from  any  such  warehouses ; 

(e)  to  grant,  refuse  or  cancel  permits  for  the  purchase  of 

liquor ; 

(/)  to  lease  any  land  or  building  required  for  the  pur- 
poses of  this  Act ; 

(g)  to  purchase  or  lease  or  acquire  the  use  by  any  manner 
whatsoever  of  any  plant  or  equipment  which  may 
be  considered  necessary  or  useful  in  carrying  into 
effect  the  object  and  purposes  of  this  Act ; 

(h)  to  engage  the  services  of  experts  and  persons  engaged 
in  the  practice  of  any  profession  where  it  is  deemed 
expedient ; 
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(i)  to  appoint  officials  to  issue  and  grant  permits  under  Appointment 

^   ^  J^.       .  or  ^j  officials  to 

tulS  Act  j  issue  permits. 

(j)  to  determine  the  nature,  form  and  capacity  of  all  Packages, 
packages  to  be  used  for  containing  liquor  to  be  kept 
or  sold  under  this  Act ; 

(k)  to  appoint  one  or  more  vendors  of  sacramental  wines  vendors  of 


sacramental 
le 

keeping  for  sale,  sale  and  delivery  of  such  wine ; 


in  any  municipality  and  to  regulate  or  restrict  the  wines. 


(I)  without  in  any  way  limiting  or  being  limited  by  the  General, 
foregoing  clauses  generally  to  do  all  such  things 
as  may  be  deemed  necessary  or  advisable  by  the 
Board  for  the  purpose  of  carrying  into  effect  the 
provisions  of  this  Act  or  the  regulations.  1927, 
c.  70,  s.  10. 

10. —  (1)  The  Board  with  the  approval  of  the  Lieutenant-  Reguiation». 
Governor  in  Council  may  make  such  regulations  not  incon- 
sistent with  this  Act  as  the  Board  may  deem  necessary  for 
carrying  out  the  provisions  of  this  Act  and  for  the  eflScient 
administration  thereof,  and  such  regulations  shall  be  pub- 
lished in  the  Ontario  Gazette,  and  upon  being  so  published 
shall  have  the  same  force  and  effect  as  if  enacted  in  this  Act 
and  any  such  regulations  may  be  repealed,  altered  or  amended 
from  time  to  time  by  the  Board  subject  to  like  approval  and 
the  publication  of  such  alteration,  repeal  or  amendment  in  the 
manner  aforesaid. 

(2)  Without  limiting  the  generality  of  the  provisions  con- Power  of 
tained  in  subsection  1  it  is  declared  that  the  powers  of  the  make  reguia- 
Board  to  make  regulations  in  the  manner  set  out  in  the  said  *''"*■• 
subsection  shall  extend  to  and  include  the  following: 

(a)  Regulating  the  equipment  and  management  of  Gov-  Regulating 
ernment  stores  and  warehouses  in  which  liquor 
may  be  kept  or  sold ; 

( 6 )  Prescribing   the   duties   of   the   officers,   inspectors,  Duties  of 
clerks  and  servants  of  the  Board  and  regulating  ^^p'"^****- 
their  conduct   while   in   the   discharge   of   their 
duties ; 

(c)  Governing  the  purchase  of  liquor  and  the  furnishing  purchase  of 

of  liquor  to  Government  stores  established  under  "'^'^o'- 
this  Act; 

(d)  Determining   the   classes,   varieties   and  brands   of  varieties 

liquor  to  be  kept  for  sale  at  Government  stores ;      °^  ••quo'- 

(e)  Prescribing,  subject  to  this  Act,  the  days  and  hours  Hours  for 

at  which  Government  liquor  stores  or  any  of  them  »*'«• 
ghall  be  kept  open  for  that  purpose  j 
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Price  list. 


Books  of 
account  and 
records  of 
sales. 


Official  seal. 


Forms,  con- 
ditions   of 
licenses,  etc. 


Duplicate 
permits. 


Kinds  and 
quantities. 


Records  of 
purchases  by 
holders  of 
permits. 


Notices. 


Duties  of 
officials  auth- 
orized to  issue 
permits. 

Fees. 


Books,  etc. 


(/)  Providing  for  the  issue  and  distribution  of  price  lists 
showing  the  price  to  be  paid  for  each  class,  variety 
or  brand  of  liquor  kept  for  sale  under  this  Act ; 

(g)  Prescribing  the  books  of  account  to  be  kept  by  the 
Board  showing  the  expenditure  of  the  Board  in  the 
administration  of  the  Act  and  in  the  purchase,  sale 
and  delivery  of  liquor  thereunder  and  the  receipts 
of  the  Board  from  the  sale  of  liquor  in  any  Govern- 
ment store  or  from  the  issue  of  permits  for  the 
purchase  of  liquor ; 

(h)  Prescribing  an  official  seal  and  official  labels  and 
determining  the  manner  in  which  such  seal  or  label 
shall  be  attached  to  every  package  of  liquor  sold  or 
sealed  under  this  Act,  including  the  prescribing  of 
different  official  seals  or  different  official  labels  for 
the  different  classes,  varieties  and  brands  of  liquor ; 

(ft)  Prescribing  forms  to  be  used  for  the  purposes  of  this 
Act  or  of  the  regulations  made  thereunder,  and  the 
terms  and  conditions  in  permits  and  licenses  issued 
and  granted  under  this  Act ; 

(j)  Prescribing  the  nature  of  the  proof  to  be  furnished 
and  the  conditions  to  be  observed  in  the  issuing  of 
duplicate  permits  in  lieu  of  those  lost  or  destroyed ; 

(Jc)  Prescribing  the  kinds  and  quantities  of  liquor  which 
may  be  purchased  under  permits  of  any  class,  in- 
cluding the  quantity  which  may  be  purchased  at 
any  one  time  or  within  any  specified  period  of  time; 
and  the  alcoholic  content  of  any  such  liquor ; 

(I)  Prescribing  the  forms  of  records  of  purchases  of 
liquor  by  the  holders  of  permits,  and  the  reports  to 
be  made  thereon  to  the  Board,  and  providing  for 
inspection  of  the  records  to  be  kept; 

(m)  Prescribing  the  manner  of  giving  and  serving  notices 
required  by  this  Act  or  the  regulations  made  there- 
under ; 

(n)  Prescribing  the  duties  of  officials  authorized  to  issue 
permits  under  this  Act ; 

(o)  Prescribing  the  fees  payable  in  respect  of  permits 
and  licenses  issued  under  this  Act  for  which  no  fees 
are  prescribed  in  this  Act,  and  prescribing  the  fees 
for  anything  done  or  permitted  to  be  done  under 
the  regulations  made  thereunder ; 

(p)  Prescribing,  subject  to  the  provisions  of  this  Act,  the 
books,  records  and  returns  to  be  kept  by  the  holder 
of  any  license  for  the  sale  of  liquor  under  this  Act ; 
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(q)  Supervising  the  distribution  of  supplies  and  the  man-  Distribution 
ner  in  which  liquor  may  be  kept  and  stored;  *°  '  '*^*' 

(r)  Supervising  the  hours  and  days  upon  which,  and  the  Delivery  and 
manner,  methods  and  means  by  which  vendors  and  ofHqTor'!*'* 
brewers  shall  deliver  liquor  under  this  Act  and  the 
hours  and  days  during  which,  and  the  manner, 
methods  and  means  by  which  liquor,  under  this 
Act,  may  be  lawfully  conveyed  and  carried; 

(s)  Governing  the  conduct,  management  and  equipment  conduct  of 
of  any  premises  upon  which  liquor  may  be  sold  or  p'*""*®^ 
consumed  under  this  Act; 

(t)  Generally  for  the  better  carrying  out  of  the  provi- in  general, 
sions  of  this  Act.    1927,  c.  70,  s.  11. 

1 1 «  Wherever  it  is  provided  in  this  Act  that  any  act,  General, 
matter  or  thing  may  be  done  or  permitted  or  authorized  by 
the  regulations,  or  may  be  done  in  accordance  with  the  regula- 
tions, or  as  provided  by  the  regulations,  the  Board,  subject 
to  the  restrictions  set  out  in  subsection  1  of  section  10  shall 
have  the  power  to  make  regulations  respecting  such  act,  matter 
or  thing.    1927,  e.  70,  s.  11a. 

1 2.  The  Board  may  with  the  approval  of  the  Lieutenant-  Powers 

_,  '      r^  •!  of  board. 

Governor  m  Council, — 

(a)  purchase  any  land  or  building  and  equip  any  build-  ^;'/p*i'tJVnd 
ing  required  for  the  purposes  of  this  Act  and  output, 
where  deemed  necessary  purchase  or  acquire  the 
whole  or  any  portion  of  the  output  or  product  of 
any  manufacturer,  distiller,  brewery,  plant  or 
appliance  in  which  liquor  is  manufactured  or  pro- 
duced. 

(&)  appoint  such  officers,  inspectors,  vendors,  servants  Appointment 
and  agents  as  the  Board  may  deem  necessary  in  the  "nd^taff" 
administration  of  this  Act  and  by  regulation  pre- 
scribe the  terms  of  their  employment,  fix  their 
salaries  or  remuneration  and  define  their  respec- 
tive duties  and  powers.    1927,  c.  70,  s.  12. 

OWNERSHIP  OF  PROPERTY  ACQUIRED  BY   THE  BOARD,  FINANCING 

AND  ACCOUNTING  BY  THE  BOARD  AND 

APPLICATION  OF  PROFITS. 

13.  All  property,  whether  real  or  personal,  all  moneys  payment  of 
acquired,  administered,  possessed  or  received  by  the  Board  expense*. 
and  all  profits  earned  in  the  administration  of  this  Act,  shall 

be  the  property  of  the  Crown  in  right  of  the  Province  of 
Ontario,  and  all  expenses,  debts  and  liabilities  incurred  by  the 
Board  in  connection  with  the  administration  of  this  Act  shall 
be  paid  by  the  Board  from  the  moneys  received  by  the  Board 
under  such  administration.    1927,  c.  70,  s.  13. 
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Audit  of 
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14-, — (1)  The  Board  shall  from  time  to  time  make  reports 
to  the  Lieutenant-Governor  in  Council  covering  such  matters 
in  connection  with  the  administration  of  this  Act  as  he  may 
require,  and  shall  annually  make  to  the  Lieutenant-Governor 
in  Council,  through  the  Minister,  a  report  for  the  twelve 
months  ending  on  the  31st  day  of  October  in  the  year  in 
which  the  report  is  made,  which  shall  contain, — 

(a)  a  statement  of  the  nature  and  amount  of  the  business 
transacted  by  each  vendor  under  this  Act  during 
the  year; 

(&)  a  statement  of  its  assets  and  liabilities  including  a 
profit  and  loss  account,  and  such  other  accounts  and 
matters  as  may  be  necessary  to  show  the  results  of 
operations  of  the  Board  for  the  year ; 

(c)  general  information  and  remarks  as  to  the  working 

of  the  law  within  the  Province; 

(d)  any  other  information  requested  by  the  Minister. 

(2)  Every  annual  report  made  under  this  section  shall  be 
forthwith  laid  before  the  Legislature  if  the  Legislature  is  then 
in  session,  and  if  not  then  in  session  shall  be  laid  before  the 
Legislature  within  fifteen  days  after  the  opening  of  the  session 
following  the  close  of  the  fiscal  year. 

(3)  The  books  and  records  of  the  Board  shall  at  all  times 
be  subject  to  examination  and  audit  by  the  Provincial  Auditor 
and  to  such  other  person  as  the  Lieutenant-Governor  in 
Council  may  authorize  in  that  behalf.  1927,  c.  70,  s.  14. 


Transfer  of 
property 
from  present 
Board. 


1916,  e.  50. 


ProTincial 
Treasurer 
to  provide 
necessary 
fundi. 


15. — (1)  The  Lieutenant-Governor  in  Council  may  make 
all  arrangements  necessary  or  requisite  to  enable  the  Board  to 
acquire,  take  over  and  possess  for  the  purposes  of  this  Act  all 
or  any  part  of  the  liquor,  property  or  assets  held,  possessed, 
purchased  or  agreed  to  be  purchased  or  acquired  by  the  Board 
of  License  Commissioners  under  or  in  pursuance  of  The 
Ontario  Temperance  Act  or  amendments  thereto  and  to  trans- 
fer such  liquor,  property  or  assets  or  any  part  thereof  to  the 
Board  for  the  purposes  of  this  Act  on  terms  and  conditions  of 
payment  and  accounting  therefor  as  the  Lieutenant-Governor 
in  Council  deems  advisable. 

(2)  The  Provincial  Treasurer  may  set  aside  out  of  the 
Consolidated  Revenue  Fund  of  the  Province,  such  sums  as  he 
shall  deem  necessary  and  requisite  for  the  purchase  of  liquor 
by  the  Board,  and  for  other  necessary  purposes  in  the  adminis- 
tration of  this  Act.    1927,  c.  70,  s.  15. 


Payment  of 
salaries,  ex- 
penses of 
■tores,  etc. 


1 6.  The  Board  shall  make  all  payments  necessary  for  its 
administration  of  this  Act,  including  the  payment  of  the 
salaries  of  the  members  of  the  Board  and  its  staff  and  all 
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expenditures  incurred  in  establishing  and  maintaining  Govern- 
ment stores  and  in  its  administration  of  this  Act.  1927,  c.  70, 
s.  16. 

17. —  (1)  All  moneys  received  from  the  sale  of  liquor  at  Payment  of 
Government  stores  or  from  license  fees,  or  otherwise  arising  iTce'ns*" 
in  the  administration  of  this  Act  other  than  from  permit  fees,  Board.**" 
shall  be  paid  to  the  Board. 

(2)   All  moneys  received  in  fees  for  permits  for  the  P^r- ^^''■^j^Jees 
chase  of  liquor  shall  be  paid  to  the  Provincial  Treasurer  to  be  Treasury, 
accounted  for  as  part  of  the  general  revenue  of  the  Province 
and  shall  not  be  included  in  any  statement  of  profit  and  loss 
of  the  Board.   1927,  c.  70,  s.  17. 

1  8.  All  accounts  payable  by  the  Board  shall  be  audited  ^j,''^^^,^*^ 
by  such  person  as  may  be  designated  by  the  Board  and  may  Board, 
be  audited  by  the  Provincial  Auditor ;  and  all  cheques  for 
payment  of  accounts  shall  be  signed  by  the  Chief  Controller 
or  by  such  other  officer  as  may  be  designated  by  the  Board 
for  that  purpose.    1927,  c.  70,  s.  18. 

1  9.  The  accounts  of  the  Board  shall  be  made  up  to  the  J^|^*' 
31st  day  of  October  in  each  year,  and  at  such  other  times  as 
may  be  determined  by  the  Lieutenant-Governor  in  Council, 
jtnd  in  every  case  the  Board  shall  prepare  a  balance  sheet  and  Balance 
statement   of   profit   and  loss   and  submit   the  same  to   the  ^^^**'  ^^^'  . 
Provincial  Auditor  for  his  certification.    1927,  c.  70,  s.  19. 

20.  The  accounts  of  the  Board  shall  be  audited  annually  Annual  audit. 
by  the  Provincial  Auditor  or  by  such  other  person,  firm  or 
corporation    as    the    Lieutenant-Governor    in    Council    may 
appoint,    and   the   report   of   such   auflitor   containing   such 
particulars    as    the    Lieutenant-Governor    in    Council    may 

require  shall  be  made  to  the  Lieutenant-Governor  in  Council 
on  or  before  the  1st  day  of  January  next  following  the  close 
of  the  fiscal  year  for  which  the  report  is  made.  1927,  c.  70, 
y-.  20. 

21.  From  the  profits  received  under  this  Act  as  certified  Reserve 
by  the  auditor  there  shall  be  taken  such  sums  as  may  be  deter- 
mined by  the  Lieutenant-Governor  in  Council  for  the  creation 

of  a  reserve  fund  to  meet  any  loss  that  may  be  incurred  by  the 
Government  in  connection  with  the  administration  of  this 
Act.    1927,  c.  70,  s.  21. 

22.  The  receipts  of  the  Board  from  all  sources  shall  be  Audit  of 
checked  and  audited  at  least  once  in  every  calendar  month  by  '■*'*'^'p**- 
the  Provincial  Auditor  or  an  officer  of  his  Department  desig- 
nated by  him  for  that  purpose.    1927,  c.  70,  s.  22. 
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Net  profits 
to  be  paid 
into  Consoli- 
dated 
Revenue. 


23.  The  net  profits  of  the  Board  shall  be  paid  into  the 
Consolidated  Revenue  Fund  at  such  times  and  in  such  manner 
as  the  Lieutenant-Governor  in  Council  may  direct.  1927,  c.  70, 
s.  23. 


Administra- 
tion of  oaths. 


24.  Every  vendor  and  every  official  authorized  by  the 
Board  to  issue  permits  under  this  Act  may  administer  any 
oath  and  take  and  receive  any  evidence  or  declaration  required 
under  this  Act  or  the  regulations.    1927,  c.  70,  s.  24. 


Actions 
against 
members  of 
Board,  etc. 


Order  of 
Board  not 
subject  t» 
review. 


25. —  (1)  Except  with  the  consent  of  the  Minister  no 
action  or  proceeding  shall  be  taken  against  any  member  or 
members  or  against  any  official  or  vendor  of  the  Board  for 
anything  done  or  omitted  to  be  done  in  or  arising  out  of  the 
performance  of  his  or  their  duties  under  this  Act. 

(2)  Every  action,  order  or  decision  of  the  Board  as  to  any 
matter  or  thing  in  respect  of  which  any  power,  authority  or 
discretion  is  conferred  on  the  Board  under  this  Act  shall  be 
final  and  shall  not  be  questioned,  reviewed  or  restrained  by 
injunction,  prohibition  or  mandamus  or  other  process  or  pro- 
ceeding in  any  court  or  be  removed  by  certiorari  or  otherwise 
in  any  court.    1927,  c.  70,  s.  25. 


Board  may 
be  sued  and 
sue  in  name 
of  ofttce. 


26.  The  Board  may  with  the  consent  of  the  Attorney- 
General  be  sued  and  may  institute  or  defend  proceedings  in 
any  court  of  law  or  otherwise  in  the  name  of  "The  Liquor 
Control  Board  of  Ontario"  as  fully  and  effectually  to  all 
intents  and  purposes  as  though  such  Board  were  incorporated 
under  such  name  or  title  and  no  such  proceedings  shall  be 
taken  against  or  in  the  names  of  the  members  of  the  Board, 
and  no  such  proceedings  shall  abate  by  reason  of  any  change 
in  the  membership  of  the  Board  by  death,  resignation  or 
otherwise,  but  such  proceedings  may  be  continued  as  though 
such  changes  had  not  been  made.    1927,  c.  70,  s.  26. 


Orders  for 
purchase  of 
Jiquor. 


Filing 
■duplicate. 


■Cancelling 
orders. 


27. —  (1)  Every  order  for  the  purchase  of  liquor  shall  be 
authorized  by  the  Chief  Commissioner  or  Deputy  Chief  Com- 
missioner and  no  order  shall  be  valid  or  binding  unless  so 
authorized. 

(2)  A  duplicate  of  every  such  order  shall  be  kept  on  file  in 
the  office  of  the  Board. 

(3)  All  cancellations  of  such  orders  made  by  the  Board  shall 
be  executed  in  the  same  manner  and  a  duplicate  thereof  kept 
as  aforesaid.    1927,  c.  70,  s.  27. 


Security  for 
observance 
of  Act. 


28.  Subject  to  the  regulations  the  Board  may  require  the 
holder  of  any  license  for  the  sale  of  liquor  to  give  such  security 
and  to  comply  with  such  other  provisions  as  the  Board  may 
deem  necessary  or  desirable  in  order  to  secure  the  due  observ- 
ance of  the  provisions  of  this  Act.    1927,  c.  70,  s.  28. 


Sec.  33.  LIQUOR  CONTROL.  Chap.  257.  3299 

29.  Notwithstanding  anything  in  this  Act  contained  the  Board  not 
Board  shall  not  be  compellable  to  issue  any  permit  or  license  tofssue  per- 
under  this  Act  and  may  refuse  any  such  permit  or  license  in  "'*'-  ***'• 
its  discretion  and  shall  not  be  obliged  to  give  any  reason  or 
explanation  for  such  refusal,    1927,  c.  70,  s.  29. 


PART  II. 

ESTABLISHMENT    OF    GOVERNMENT    STORES    AND    SALES 
UNDER  PERMITS. 

30.  Stores  to  be  known  as  Government  stores  may  be  Goverament 
established  by  the  Board  at  such  places  in  the  Province  as  are  *'°''*^- 
considered  advisable  for  the  sale  of  liquor  in  accordance  with 
the  provisions  of  this  Act  and  the  regulations  made  there- 
under, and  the  Board  may  from  time  to  time  fix  the  prices 
at  which  the  various  classes,  varieties  and  brands  of  liquor 
shall  be  sold  and  such  prices  shall  be  the  same  at  all  such 
Government  stores.    1927,  c.  70,  s.  30. 

31  ■  The  sale  of  liquor  at  each  Government  store  shall  be  Vendors, 
conducted  by  a  person  appointed  under  this  Act  to  be  known 
as  a  "vendor"  who  shall,  under  the  directions  of  the  Board, 
be  responsible  for  the  carrying  out  of  this  Act  and  the  regu- 
lations made  thereunder,  so  far  as  they  relate  to  the  conduct 
of  such  store  and  the  sale  of  liquor  thereat.    1927,  c.  70,  s.  31. 

32. —  (1)   A  vendor  may  sell  to  any  person  who  is  the  Sale  and 
holder  of  a  subsisting  permit,  such  liquor  as  that  person  is  liquorTo" 
entitled  to  purchase  under  such  permit  in  conformity  with  the  mu^fnd*  ^"' 
provisions  of  this  Act  and  the  regulations  made  thereunder,     license. 

(2)   Except  as  provided  by  the  regulations  no  liquor  sold  Conditions 
under  this  section  shall  be  delivered  until, —  L^ieml^b* 

made. 

(a)  the  purchaser  has  given  a  written  order  to  the  ven- 
dor, dated  and  signed  by  such  purchaser  and  stat- 
ing the  number  of  his  permit,  and  the  kind  and 
quantity  of  the  liquor  ordered ;  and 

(6)  the  purchaser  has  produced  his  permit  for  inspection 
and  endorsement  by  the  vendor;  and 

(c)  the  purchaser  has  paid  for  the  liquor  in  cash ;  and 

(d)  the  vendor  has  endorsed  or  caused  to  be  endorsed  on 

the  permit  the  kind  and  quantity  of  the  liquor 
sold  and  the  date  of  the  sale.    1927,  c.  70,  s.  32. 

33.  No  liquor  shall  be  sold  to  any  purchaser  except  in  a  Sealing  of 
package  sealed  with  the  official  seal  as  prescribed  by  this  Act  p"*'^*^®-  ***=• 
and  such  package  shall  not  be  opened  on  the  premises  of  a 
Government  store.    1927,  c.  70,  s.  33. 
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Consumption        34-ir  No  officer,  clerk  or  servant  of  the  Board  employed  in 
ment'store.       ci  Government  store  shall  allow  any  liquor  to  be  consumed 
on  the  premises  of  a  Government  store  nor  shall  any  person 
consume  any  liquor  on  such  premises.    1927,  c.  70,  s.  34. 

Days  and  35.  No  Sale  Or  delivery  of  liquor  shall  be  made  on  or  from 

the  premises  of  any  Government  store  nor  shall  any  store  be 
kept  open  for  the  sale  of  liquor, — ■ 

(a)   on  any  holiday ; 

(h)  on  any  day  on  which  polling  takes  place  at  any 
Dominion  or  provincial  election  held  in  the  elec- 
toral district  in  which  the  store  is  situated; 

(c)  on  any  day  on  which  polling  takes  place   at  any 

municipal  election  held  in  the  municipality  in 
which  the  store  is  situated  or  upon  any  question 
submitted  to  the  electors  of  the  municipality  under 
any  Act  of  Ontario ; 

(d)  during  such  other  periods  and  on  such  other  days 

as  the  Board  may  direct.    1927,  c.  70,  s.  35. 


Delivery  of 
liquor  to  and 
from  Govern- 
ment store. 


36 ■  It  shall  be  lawful  to  carry  or  convey  liquor  to  any 
Government  store  and  to  and  from  any  warehouse  or  depot 
established  by  the  Board  for  the  purpose  of  this  Act,  and 
when  permitted  so  to  do  by  this  Act  and  the  regulations  made 
thereunder  and  in  accordance  herewith,  it  shall  be  lawful  for 
any  common  carrier,  or  other  person,  to  carry  or  convey 
liquor  sold  by  a  vendor  from  a  Government  store,  or  beer, 
when  lawfully  sold  by  the  Board  or  a  vendor,  from  the  prem- 
ises wherein  such  beer  was  manufactured,  or  from  premises 
where  the  beer  may  be  lawfully  kept  and  sold,  to  any  place  to 
which  the  same  may  be  lawfully  delivered  under  this  Act  and 
the  regulations  made  thereunder,  provided  that  no  such 
common  carrier  or  any  other  person  shall  open,  or  break,  or 
allow  to  be  opened  or  broken,  any  package  or  vessel  containing 
liquor,  or  drink,  or  use,  or  allow  to  be  drunk  or  used,  any 
liquor  therefrom  while  being  so  carried  or  conveyed.  1927, 
c.  70,  s.  36. 


Classes  of 
permits. 


Application 
and  issue 
of  permits. 


37- — (1)  The  Board  may  issue  two  classes  of  permits 
under  this  Act  for  the  purchase  of  liquor,— 

(a)  Individual  permits; 

(b)  Special  permits. 

(2)  Upon  application  in  the  prescribed  form  being  made  to 
the  Board  or  to  any  official  authorized  by  the  Board  to  issue 
permits  accompanied  by  payment  of  the  prescribed  fee,  and 
upon  the  Board  or  such  official  being  satisfied  that  the  appli- 
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cant  is  entitled  to  a  permit  for  the  purchase  of  liqnor  nnder 
this  Act  the  Board  or  such  official  may  issue  to  the  applicant 
a  permit  of  the  class  applied  for,  as  follows, — 

(a)  An  ''individual  permit"  in  the  prescribed  form  may  individual 
be  grranted  to  an  individual  of  the  full  aj^e  of  reJ^ent!*'^ 
twenty-one  years,  who  has  resided  in  the  Province 
for  the  period  of  at  least  one  month  immediately 
preceding  the  date  of  his  making  the  application, 
and  who  is  not  disqualified  under  this  Act,  entit- 
ling the  applicant  to  purchase  liquor  in  accordance 
with  the  terms  and  provisions  of  the  permit,  and 
the  provisions  of  this  Act,  and  the  regulations  made 
thereunder ; 

(&)  An  "individual  permit"  in  the  prescribed  form  may  individual 
be  granted  to  an  individual  of  the  full  age  of  non-resident, 
twenty-one  years,  who  is  temporarily  resident  or 
sojourning  in  the  Province  and  who  is  not  disquali- 
fied under  this  Act,  entitling  the  applicant  during 
a  period  not  exceeding  one  month  to  purchase 
liquor  in  accordance  with  the  terms  and  provisions 
of  the  permit,  and  the  provisions  of  this  Act  and 
the  regulations  made  thereunder; 

(c)   A  "special  permit"  in  the  prescribed  form  may  be  Special per- 
granted  to  a  druggist,  physician,  dentist  or  veter- physfdans, 
inary,  or  to  a  person  engaged  within  the  Province  ®**'- 
in  mechanical  or  manufacturing  business,  or  in 
scientific  pursuits,  requiriug  liquor  for  use  therein, 
entitling  the  applicant  to  purchase  liquor  for  the 
purpose  named  in  such  "special  permit"  and  in 
accordance  with  the  terms  and  provisions  of  such 
"special  permit"  and  in  accordance  with  the  pro- 
visions  of   this   Act,    and   the    regulations    made 
thereunder ; 


{d)  A  "special  permit"  in  the  prescribed  form  may  be  Special  per- 
mit for 
ministers. 


granted  to  a  priest,  minister  of  the  gospel,  or  any  ""'*  ^°^ 


other  minister  of  any  religious  faith  authorized  to 
solemnize  marriage  in  Ontario,  entitling  the  appli- 
cant to  purchase  wine  for  sacramental  purposes 
in  accordance  with  the  terms  and  provisions  of 
such  "special  permit"; 

(e)  A  "special  permit"  in  the  prescribed  form  may  bespeciaiper- 
granted  when  authorized  by  the  regulations,  en-  ^guia^ion'g. 
titling  the  applicant  to  purchase  liquor  for  the 
•  purpose  named  in  the  permit  and  in  accordance 

with  the  terms  and  provisions  of  such  permit,  and 
of  this  Act  and  the  regulations  made  thereunder. 

(3)  No  one,  who  has  been  convicted  of  keeping,  frequenting  as  to  dis- 
or  being  an  inmate  of  a  disorderly  house,  shall  be  entitled  to  a  houses^ 
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Discretion 
as  to  permits. 


Expiry  of 
permits. 


permit  until  after  the  expiration  of,  at  least,  one  year  from 
the  date  of  such  conviction. 

(4)  Notwithstanding  any  other  provisions  of  this  Act,  the 
Board  may  refuse  or  direct  any  official  authorized  to  issue 
permits  to  refuse  to  issue  a  permit  to  any  person  and  no  official 
so  directed  shall  issue  any  such  permit.   1927,  c.  70,  s.  37. 

38.  Unless  sooner  cancelled,  every  permit  shall  expire  at 
midnight  on  the  31st  day  of  October  of  the  year  in  respect  to 
which  the  permit  is  issued,  except  in  the  case  of, — 

(a)  special  permits  issued  under  clause  (e)  of  subsection 
2  of  section  37,  which  shall  expire  in  accordance 
with  the  terms  contained  therein ; 

(&)  a  permit  which,  according  to  its  terms,  sooner 
expires.    1927,  c.  70,  s.  38. 


Issue  of 
permit. 


Restrictions 
as  to 
number. 


39.  Every  permit  shall  be  issued  in  the  name  of  the 
applicant  therefor  and  no  permit  shall  be  transferable  nor 
shall  the  holder  of  any  permit  allow  any  other  person  to  use 
the  permit.    1927,  c.  70,  s.  39. 

40.  No  permit  shall  be  delivered  to  the  applicant,  until 
he  has,  in  the  presence  of  some  person  duly  authorized  by  the 
Board,  or  in  the  presence  of  the  official  to  whom  the  applica- 
tion is  made,  written  his  signature  thereon  in  the  manner  pre- 
scribed by  the  regulations  for  the  purpose  of  his  future  iden- 
tification as  the  holder  thereof,  and  the  signature  has  been 
attested  by  a  member  of  the  Board,  or  other  official  authorized 
to  issue  the  same.    1927,  c.  70,  s.  40. 


Restrictions 
as  to  issue. 


Place  where 
liquor  may 
be  kept  by 
holder  of 
permit. 


41 .  No  person  who  is  the  holder  of  an  unexpired  individual 
permit  under  this  Act,  shall  make  application  for,  or  be  en- 
titled to  hold  any  other  individual  permit  whether  of  the  same 
or  another  class ;  provided,  however,  that  the  holder  of  a  sub- 
sisting and  unexpired  individual  permit  may,  without  any 
claim  to,  or  for  rebate,  return  such  permit  to  the  Board  or 
official  authorized  to  issue  permits  and  then  be  entitled  to 
make  application  for  a  permit  under  this  Act,  and  any  person 
whose  permit  has  been  lost  or  destroyed  may  apply  to  the 
Board  or  other  official  by  whom  the  permit  was  issued,  and 
upon  proof  of  the  loss  or  destruction  of  the  permit  and  subject 
to  the  conditions  contained  in  the  regulations  may  obtain  a 
duplicate  permit  in  lieu  of  the  permit  so  lost  or  destroyed  for 
which  duplicate  permit  a  fee  of  fifty  cents  shall  be  paid. 
1927,  c.  70,  s.  41. 

42. —  (1)  Liquor  purchased  by  any  person  pursuant  to  a 
permit  held  by  him  may  be  kept,  had,  given  and  consumed, 
only  in  the  residence  in  which  he  resides,  except  as  otherwise 
provided  by  this  Act,  and  the  regulations  made  thereunder. 
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(2)  If  the  occupant  of  a  residence  or  of  any  part  thereof  is  J^J^^^^^Jjf- 
convicted  of  keeping  a  disorderly  house  or  of  an  offence  against  conviction, 
any  of  the  provisions  of  this  x\ct  committed  in  or  in  respect 
of  such  residence  or  in  respect  of  any  liquor  kept  therein  or 
removed  therefrom,  the  same  shall  cease  to  be  a  residence 
within  the  meaning  of  this  Act  for  a  period  of  one  year  after 
the  date  of  such  conviction,  and  shall  for  such  period  be 
deemed  to  be  a  public  place  for  the  purposes  of  this  Act; 
provided  that  the  Board  may,  when  satisfied  of  a  bona  fide 
change  of  ownership  or  occupation  of  such  premises,  or  when 
it  is  desirable  to  do  so,  declare  such  premises  to  be  a  residence 
and  may  grant  a  certificate  to  such  effect  to  the  owner  or 
occupant  of  such  premises  and  such  premises  shall  from  the 
date  of  the  granting  of  such-  certificate  signed  by  the  Chief 
Commissioner  or  Deputy  Chief  Commissioner  of  the  Board,  be 
a  residence  and  cease  to  be  a  public  place  within  the  meaning 
of  this  Act.    1927,  c.  70,  s.  42. 

4-3. —  (1)  Notwithstanding  anything  in  this  Act  contained,  ^f"'*^^*J*°'* 
the  Board  may  for  any  cause  which  it  deems  sufficient  with  or  by  Board, 
without  any  hearing  cancel  or  suspend  any  permit  granted  for 
the  purchase  of  liquor  under  this  Act. 

(2)  The  justice  before  whom  any  holder  of  a  permit  issued  o,"pPj^ft°° 
under  this  Act  is  convicted  of  a  violation  of  any  provision  of  cancelled 
this  Act,  or  of  the  regulations  made  thereunder,  may  suspend  ^  ^^*  '*^®' 
the  permit  for  a  period  not  exceeding  one  month,  and  there- 
upon the  justice  shall  forthwith  notify  the  holder  and  the 
Board  of  the  suspension  of  the  permit. 

(3)  Upon  receipt  of  notice  of  the  suspension  of  his  permit  Delivery  up 
the  holder  of  the  permit  shall  forthwith  deliver  up  the  permit  ^us^p^e^lon" 
to  the  Board,  and  if  the  holder  of  a  permit  which  has  been 
suspended,  fails  or  neglects  to  deliver  the  same  to  the  Board, 

in  accordance  with  the  regulations  made  hereunder,  the 
Board  may  forthwith  cancel  the  same. 

(4)  "Where  the  permit  has  been  suspended  the  Board  may  Return  of 
return  the  permit  to  the  holder  at  the  expiration  or  determina-  te/mina*t?on 
tion  of  the  period  of  suspension.  «*  suspension. 

(5)  Where  the  permit  has  been  cancelled  the  Board  shall  Notifying 
notify  all  vendors  and  such  other  persons  as  may  be  provided  etc!,^©"' 
by  the  regulations  made  under  this  Act,  of  the  cancellation  cancellation, 
of  the  permit,  and  no  permit  shall  be  issued  to  the  person 

whose  permit  is  cancelled  under  this  Act  within  the  period  of 
one  year  from  the  date  of  such  cancellation ;  provided,  how- 
ever, that  the  Board  may  direct  the  issue  of  a  permit  within 
said  period  of  one  year,  if  the  person  whose  permit  has  been 
so  cancelled  has  not  been  convicted  of  any  offence  under  this 
Act. 

^^  Use  of  per- 

(6)  Where  a  permit  is  produced  at  a  Government  store  "*'* °^ °*^®', 

,  ,.  .1-1  -,  1  ..  n     1  •     person  or  of 

by  a  person  who  is  not  entitled  under  the  provisions  of  this  a  suspended 
Act  or  of  the  regulations  to  hold  such  permit  or  produce  the  permitJ^"*"^ 
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Person  to 
whom  permit 
shall  not  be 
issued. 


same  at  the  store,  or  where  any  permit  is  suspended  or 
cancelled,  or  a  permit,  a  duplicate  of  which  has  been  issued, 
is  produced  at  a  Government  store,  the  vendor  shall  retain 
such  permit  in  his  custody  and  shall  forthwith  notify  the 
Board  of  the  fact  of  its  retention,  and  the  Board,  unless 
such  permit  has  been  cancelled,  may  forthwith  cancel  the 
same;  provided  nevertheless  that  the  proper  holder  of  any 
lost  subsisting  permit  which  may  be  improperly  produced 
as  aforesaid  may,  upon  satisfactory  proof  to  the  Board  that 
he  was  not  privy  to  such  improper  use,  obtain  a  return  of 
such  permit.    1927,  c.  70,  s.  43. 

44.  No  permit  shall  be  issued  under  this  Act  to  any  person 
to  whom  the  sale  of  intoxicants  is  prohibited  under  the 
provision  of  any  Act  of  the  Dominion  of  Canada.  1927,  c.  70, 
s.  44. 


Brewers' 
licenses. 


Returns. 


Penalty. 


Default  in 
forwarding. 


45. —  (1)  The  Board  may  with  the  approval  of  the  Min- 
ister, and  subject  to  the  provisions  of  this  Act,  and  to  the 
regulations  made  thereunder  grant  a  license  to  any  brewer 
duly  authorized  by  the  Dominion  of  Canada  authorizing  such 
brewer  or  any  lawfully  appointed  agent  of  such  brewer, — 

(a)  to  keep  for  sale  and  sell  beer  to  the  Board ; 

(&)  to  deliver  beer  on  the  order  of  the  Board,  or  of  a 
vendor  to  any  person  who  is  a  holder  of  a  subsisting 
permit  to  purchase  beer  under  this  Act ;  but 

(c)  no  brewer  or  brewer's  agent  shall  keep  for  sale,  sell 
or  deliver  beer  except  as  provided  in  this  Act  and 
the  regulations  made  thereunder. 

(2)  Every  brewer  shall  make  to  the  Board  in  every  month 
a  return  in  the  form  which  the  Board  shall  provide  showing 
the  gross  amount  of  the  sales  of  beer  made  by  such  brewer  and 
his  agents ;  provided  that  the  Board  may  at  any  time  by  notice 
in  writing  to  a  brewer  or  brewer 's  agent  require  such  a  return 
of  sales  by  a  brewer  or  any  brewer 's  agent,  as  the  case  may  be, 
for  any  period  mentioned  in  such  notice,  and  such  return  shall 
be  made  by  such  brewer  or  brewer's  agent  within  three  days 
of  the  receipt  by  such  brewer  or  brewer 's  agent  of  such  notice. 
1927,  e.  70,  s.  45. 

46.  Any  brewer  who  fails  to  make  such  returns  to  the 
Board  within  twenty  days  following  the  expiration  of  any 
calendar  month  for  which  it  should  be  made  shall  be  guilty  of 
an  offence  under  this  Act,  and  shall  be  liable  to  a  fine  of  $20 
per  day  for  each  day  it  is  delayed,  counting  from  the  expira- 
tion of  such  twenty  days.    1927,  c.  70,  s.  46. 

4T.  Any  brewer  or  brewer's  agent  who  makes  default  in 
forwarding  a  return  required  by  the  proviso  of  section  45, 
within  the  time  required  by  a  notice  given  pursuant  to  the 
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said  proviso  shall  be  guilty  of  an  offence  under  this  Act  and 
shall  be  liable  to  a  fine  of  $20  per  day  for  each  day  during 
which  such  default  continues.    1927,  c.  70,  s.  47. 

48i — (1)   The  Board  may  also  examine  the  books  of  any  Examination 
brewer  or  brewer 's  agent,  making  or  required  to  make  any  °*  ^°°^'" 
such  return,  or  may  otherwise  verify  the  accuracy  of  any  such 
return. 

(2)  Any  brewer  or  brewer 's  agent  who  refuses  to  allow  such  Penalty  for 
examination  or  who  fails  to  make  returns  in  accordance  with  aUow^exam- 
the  regulations  of  the  Board  shall  be  guilty  of  an  offence  and  i^ati^^- 
liable  to  a  fine  of  $100  for  each  offence.    1927,  c.  70,  s.  48. 

49.  No  brewery  shall  be  constructed  and  equipped  so  as  construction 
to  facilitate  any  breach  of  this  Act  or  the  regulations  made  ofbrXe?™*"** 
thereunder.    1927,  c.  70,  s.  49. 

50.  Every  brewer  shall  from  time  to  time  as  he  may  be  Furnishing 
required  by  the  Board,  furnish  samples  of  his  beer  to  be  sold  to  bo™?(L^ 
within  the  Province  and  the  Board  shall  be  entitled  and  is 
hereby  authorized  to  require  of  any  brewer  samples  of  any 

beer  then  being  sold  within  the  Province,  or  in  stock  by  the 
brewer,  or  which  may  be  in  the  course  of  manufacture  for  sale 
within  the  Province  and  the  said  brewer  shall  forthwith  fur- 
nish the  same  to  the  Board,  and  every  brewer  failing  to  do  so 
as  herein  required  by  the  Board  shall  be  guilty  of  an  offence 
and  liable  to  a  penalty  not  exceeding  $100.    1927,  c.  70,  s.  50. 

51 .  The  Board  may,  with  the  approval  of  the  Minister,  and  License  to 
subject  to  the  provisions  of  this  Act  and  to  the  regulations  seiuo^Board. 
made  thereunder  grant  a  license  to  a  distiller  authorizing  such 
distiller  to  keep  for  sale  and  sell  liquor  to  the  Board  or  as  the 

Board  may  direct. 

(a)  The  Board  may  with  the  approval  of  the  Lieutenant- 
Governor  in  Council  make  regulations,  providing 
for  the  returns  to  be  made  to  the  Board  by  a  distil- 
ler and  governing  the  manner  in  which  liquor  may 
be  sold,  kept  for  sale  or  delivered  by  such  distiller. 

(&)  No  distiller  shall  keep  for  sale,  sell  or  deliver  liquor 
except  as  provided  by  this  Act  and  the  regulations 
made  thereunder.     1927,  c.  70,  s.  51. 

52.  The  license  so  granted  to  a  brewer  or  brewer's  agent  Term  of 
or  to  a  distiller,  unless  sooner  determined,  shall  expire  at"''®"^®- 
midnight  on  the  31st  day  of  October  in  the  year  in  respect 

to  which  the  license  is  granted.    1927,  c.  70,  s.  52. 

53.  The  Board  may  for  any  cause  which  it  deems  sufficient  Cancellation 
with  or  without  any  hearing  cancel  or  suspend  any  license  ordlstTiier^s 
granted  to  a  brewer  or  brewer 's  agent  or  to  a  distiller,  in  the  "cense. 
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manner  prescribed  by  the  regulations,  and  all  right  of  the 
brewer  or  brewer's  agent  or  distiller  to  sell  or  deliver  liquor 
or  beer  thereunder  shall  be  suspended  or  determined  as  the 
case  may  be.    1927,  c.  70,  s.  53. 

LIQUOR  KEPT   AND    SOLD   UNDER   SPECIAL   PERMITS.  ' 

54.  Any  druggist  may  have  in  his  possession  alcohol  pur- 
chased by  him  from  a  vendor  under  a  special  permit  pursuant 
to  this  Act  such  alcohol  to  be  used  solely  in  connection  with 
the  business  of  the  druggist  in  compounding  medicines  or  as 
a  solvent  or  preservant.    1927,  c.  70,  s.  54. 

55-  Except  as  authorized  or  permitted  by  this  Act  or  by 
the  regulations  made  thereunder  and  in  accordance  therewith, 
nothing  in  this  Act,  or  in  any  Act,  shall  be  construed  as  author- 
izing or  permitting  any  druggist  to  have  or  keep  for  sale  or 
by  himself  or  his  clerk,  servant  or  agent,  to  sell  any  liquor. 
1927,  c.  70,  s.  55. 

56. —  (1)  Any  physician  who  is  lawfully  and  regularly 
engaged  in  the  practice  of  his  profession  in  the  Province  of 
Ontario  and  who  deems  liquor  necessary  for  the  health  of  a 
patient  of  his  whom  he  has  seen  or  visited  professionally  may 
give  to  such  patient  a  prescription  therefor  in  the  prescribed 
form,  signed  by  the  physician  and  addressed  to  a  vendor,  or 
the  physician  may  administer  the  liquor  to  the  patient  for 
which  purpose  the  physician  shall  administer  only  such  liquor 
as  was  purchased  by  him  under  special  permit  pursuant  to  this 
Act,  and  he  may  give  to  any  such  patient  a  prescription  for 
liquor  not  exceeding  six  ounces,  and  supply  or  sell  subject  to 
the  regulations,  the  said  liquor  to  his  patient,  and  may  charge 
for  the  liquor  so  administered  or  sold,  but  no  prescription 
shall  be  given  nor  shall  liquor  be  administered  or  sold  by  a 
physician  except  to  a  hona  fide  patient  in  cases  of  actual  need, 
and  when  in  the  judgment  of  the  physician  the  use  of  liquor 
as  medicine  in  the  quantity  prescribed,  administered  or  sold  is 
necessary. 

(2)  Every  physician  who  gives  any  prescription  or  adminis- 
ters or  sells  any  liquor  in  evasion  or  violation  of  this  Act, 
or  who  gives  to  or  writes  for  any  person  a  prescription  for  or 
including  liquor  for  the  purpose  of  enabling  or  assisting  any 
person  to  evade  any  of  the  provisions  of  this  Act,  or  for  the 
purpose  of  enabling  or  assisting  any  person  to  obtain  liquor  to 
be  used  as  a  beverage,  or  to  be  sold  or  disposed  of  in  any 
manner  in  violation  of  the  provisions  of  this  Act,  shall  be 
guilty  of  an  offence  against  this  Act.    1927,  c.  70,  s.  56. 

Sale  of  liquor       ^ '^"  ^  vendor  may  upon  the  prescription  of  a  physician  sell 
by  vendors  on  and  Supply  for  strictly  medicinal  purposes, — 

(a)  Beer  in  quantities  not  exceeding  one  dozen  bottles, 
containing  not  more  than  three  half -pints  each  or  a 
quantity  equivalent  thereto  at  any  one  time ; 


Giving 
prescriptions 
or  administer- 
ing liquor 
illegally. 


Sec.  60.  LIQUOR  CONTROL.  Chap.  257.  3307 

(h)  "Wines  and  distilled  liquor  not  exceeding  one  quart 
at  any  one  time ; 

(c)  Alcohol  for  rubbing  or  other  necessary  purposes  not 

exceeding  one  pint  at  any  one  time; 

(d)  Every  prescription  issued  under  the  authority  of 

section  56  shall  contain  a  certificate  that  the  quan- 
tity of  liquor  therein  mentioned  is  the  minimum 
quantity  necessary  for  the  patient  for  whom  it  is 
ordered ; 

(e)  Any  violation   of  this  section  shall  be   an   offence 

against  this  Act; 

(/)  No  more  than  one  sale  and  one  delivery  shall  be  made 
on  any  one  prescription.    1927,  c.  70,  s.  57. 

58.  Any  dentist  who  deems  it  necessary  that  any  patient  Dentisu. 
being  then  under  treatment  by  him  should  be  supplied  with 
liquor  as  a  stimulant  or  restorative  may  administer  to  the 
patient  the  liquor  so  needed,  and  for  that  purpose  the  dentist 
shall  administer  liquor  purchased  by  him  under  special  permit 
pursuant  to  this  Act,  and  may  charge  for  the  liquor  so  admin- 
istered, but  no  liquor  shall  be  administered  by  a  dentist  except 

to  a  bona  fide  patient  in  case  of  actual  need,  and  every  dentist 
who  administers  liquor  in  evasion  or  violation  of  this  Act, 
shall  be  guilty  of  an  offence  against  this  Act.    1927,  c.  70,  s.  58. 

59.  Any  veterinary  who  deems  it  necessary  may  in  the  veterinary 
course  of  his  practice  administer  or  cause  to  be  administered  SargeonB. 
liquor  to  any  dumb  animal,  and  for  that  purpose  the  veter- 
inary shall  administer  or  cause  to  be  administered  liquor  pur- 
chased by  him  under  special  permit  pursuant  to  this  Act,  and 

may  charge  for  the  liquor  so  administered  or  caused  to  be 
administered,  but  no  veterinary  shall  himself  consume  nor 
shall  be  give  to  or  permit  any  person  to  consume  as  a  beverage 
any  liquor  so  purchased,  and  every  veterinary  who  evades  or 
violates  or  suffers  or  permits  any  evasion  of  this  section  shall 
be  guilty  of  an  offence  against  this  Act.    1927,  c.  70,  s.  59. 

60.  Any  person  in  charge  of  an  institution  regularly  con-  Hospitals, 
ducted  as  a  hospital  or  sanitarium  for  the  care  of  persons  in  etc. 
ill-health,  or  as  a  home  devoted  exclusively  to  the  care  of  aged 
people,  may,  if  he  holds  a  special  permit,  under  this  Act,  for 

that  purpose,  administer  liquor  purchased  by  him  under  his 
special  permit  to  any  patient  or  inmate  of  the  institution  who 
is  in  need  of  tlie  same,  either  by  way  of  external  application  or 
otherwise  for  the  emergency  medicinal  purposes,  and  may 
charge  for  the  liquor  so  administered  but  no  liquor  shall  be 
administered  by  any  person  under  this  section  except  to  J)ona 
fide  patients  or  inmates  of  the  institution  of  which  he  is  in 
charge  and  in  cases  of  actual  need,  and  every  person  in  charge 
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61. —  (1)  Nothing  in  this  Act  shall  prevent  any  brewer, 
distiller  or  other  person  duly  licensed  under  the  provisions  of 
any  statute  of  the  Dominion  of  Canada  for  the  manufacture  of 
liquor,  from  having  or  keeping  liquor  in  a  place  and  in  the 
manner  authorized  by  or  under  any  such  statute. 

(2)  Nothing  in  this  Act  shall  prevent, — 

(a)  the  sale  of  liquor  by  any  person  to  the  Board  ; 

(h)  the  purchase,  importation  and  sale  of  liquor  by  the 
Board  for  the  purposes  of  and  in  accordance  with 
this  Act.    1927,  c.  70,  s.  61. 

62.  Except  as  otherwise  expressly  provided  nothing  in  this 
Act  shall  prevent  the  sale  by  a  druggist  or  a  merchant,  or 
company  dealing  in  drugs  and  medicines,  or  a  merchant  or 
company  dealing  in  patent  or  proprietary  medicines,  of  any 
such  medicine  in  the  original  and  unbroken  package,  if  such 
medicine  contains  sufficient  medication  to  prevent  the  same 
being  used  as  an  alcoholic  beverage.   1927,  c.  70,  s.  62. 

63. —  (1)  Except  as  otherwise  expressly  provided  nothing 
in  this  Act  shall  prevent  the  sale 

(a)  by  a  druggist  or  by  the  manufacturer  of 

(i)  any  tincture,  fluid  extract,  essence  or  medi- 
cated spirit  containing  alcohol  prepared  ac- 
cording to  a  formula  of  the  British  Pharma- 
copoeia or  other  recognized  standard  work  on 
pharmacy,  or 

(ii)  medicine  or  other  similar  officinal  or  phar- 
maceutical compound  or  preparation,  or 

(iii)   a  perfume,  or 

(iv)  for  purely  medicinal  purposes,  any  mixture 
so  prepared  containing  alcohol  and  other  drugs 
or  medicine ;  nor 

(&)  by  a  merchant  who  deals  in  drugs  and  medicines,  of 
such  compounds,  mixtures  and  preparations  as  are 
in  this  section  hereinbefore  mentioned  and  are  so 
made  or  put  up  by  a  druggist  or  manufacturer, 

by  reason  only  that  the  same  contain  alcohol,  but  this  shall 
only  apply  to  any  such  compound,  mixture  and  preparation 
as  contains  sufficient  medication  to  prevent  its  use  as  an 
alcoholic  beverage. 
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(2)  If  in  any  prosecution  for  selling  any  of  the  products  Um-easonabie 
mentioned  in  this  section,  the  justice  hearing  the  complaint 
is  of  opinion  that  an  unreasonable  quantity  of  any  such 
product,  having  regard  to  the  purposes  for  which  the  same 
was  legitimately  manufactured,  was  sold  or  otherwise  disposed 
of  to  any  person  either  at  one  time  or  at  intervals  and  proof 
is  also  given  that  such  product  was  used  for  beverage  pur- 
poses, the  person  selling  or  otherwise  disposing  of  the  same 
may  be  convicted  of  an  offence  under  subsection  1  of  section 
72  of  this  Act.    1927,  c.  70,  s.  63. 

64. — ^(1)  Notwithstanding  anything  contained  in  section  saie  of 
63  of  this  Act,  no  essence,  tincture,  compound  or  preparation  tincrures  and 
commonly  known  or  described  as  a  flavouring  extract  or  ^^'\y°"J'^"^ 
essence  containing  alcohol  shall  be  sold  except  in  bottles  con- 
taining not  more  than  two  and  one-half  ounces,  and  a  record 
of  the  sale  shall  be  kept  by  the  manufacturer,  merchant, 
druggist,  or  other  person  who  sells  the  same,  in  a  book  pro- 
vided for  that  purpose,  which  shall  show  the  name  and  address 
of  each  person  to  whom  any  such  article  is  sold,  the  date  of 
sale  and  the  quantity  sold,  and  this  record  shall  be  open  to 
the  inspection  of  any  inspector  or  any  officer  authorized  by 
the  Board  to  make  such  inspection  and  a  true  copy  thereof 
under  oath  shall  be  supplied  to  the  Board  forthwith  on 
demand  by  the  proprietor  of  the  business  upon  whose  premises 
any  such  sale  was  made.  Provided,  however,  that  nothing  Proviso, 
in  this  section  contained  shall  prevent  the  sale  of  any  such 
essence,  tincture  or  flavouring  extract  in  a  larger  quantity 
than  two  and  one-half  ounces  to  a  druggist,  or  a  manu- 
facturer of  confectionery  or  other  similar  commodity  or  to  a 
person  in  any  trade  or  business  in  which  any  such  article  is 
commonly  used  for  legitimate  purposes  or  to  any  public  insti- 
tution or  to  a  wholesale  dealer  for  re-sale  to  any  of  the  persons 
mentioned  in  this  proviso,  but  all  such  sales  shall  be  recorded 
in  a  book  as  above  mentioned  by  the  person  selling  the  same 
and  in  all  other  respects  the  provisions  of  this  subsection  shall 
apply  thereto. 

(a)  This  subsection  shall  not  apply  to  any  preparation 
containing  less  than  one  per  centum  by  volume  at 
60  degrees  Fahrenheit  of  absolute  alcohol. 

(2)  No  pedlar  or  transient  trader  in  Ontario  shall  sell  orpediarsand 
dispose  of  any  tincture,  essence  or  extract  mentioned  in  the  tradf rs^not 
preceding  subsection.  toseii. 

(3)  Unless   upon  the  order  of   a  physician,   no   druggist  Extract  of 
shall  sell  or  dispose  of  any  tincture,  essence  or  extract  of  ^''^^®'- 
ginger  except  to  a  person  having  a  permanent  place  of  resi- 
dence in  the  city,  town,  village  or  district  in  which  such 

sale  takes  place  and  then  only  upon  the  affidavit  made  by 
the  person  requiring  the  same  in  the  form  hereto,  stating 
that  it  is  not  required  for  beverage  purposes.    Upon  receiving 
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such  affidavit  and  being  satisfied  that  such  tincture,  essence 
or  extract  is  required  for  legitimate  purposes,  the  druggist 
may  supply  a  quantity  not  exceeding  two  ounces  and  all  the 
provisions  of  subsection  1  hereof  shall  apply  to  any  such  sale. 

(4)  The  provisions  of  the  next  preceding  subsection  shall 
not  affect  the  sale  or  purchase  of  any  such  tincture,  essence 
or  extract  of  ginger  by  or  between  wholesale  dealers,  druggists, 
manufacturers  of  confectionery,  persons  carrying  on  any 
Trade  or  business  where  the  same  is  required  for  legitimate 
purposes  or  where  it  is  needed  in  a  public  institution. 

(5)  Except  as  in  this  section  provided  no  person  other 
than  a  druggist  shall  sell  or  dispose  of  any  tincture,  essence 
or  extract  of  ginger. 

(6)  Any  violation  of  this  section  shall  be  an  offence  against 
this  Act  and  the  person  committing  the  offence  shall  upon 
conviction  incur  the  penalties  provided  by  subsection  1  of 
section  104  hereof.    1927,  c.  70,  s.  64. 

6S. —  (1)  Where  the  justice  before  whom  a  complaint  is 
heard  finds  that  any  patent  or  proprietary  medicine  mentioned 
or  referred  to  in  section  62  or  any  other  medicine,  prepara- 
tion or  mixture  mentioned  or  referred  to  in  section  63  does 
not  contain  sufficient  medication  to  prevent  the  same  being 
used  as  an  alcoholic  beverage,  the  offender  shall  incur  the 
penalties  imposed  as  in  the  case  of  sale  of  liquor  contrary  to 
subsection  1  of  section  72  of  this  Act. 

(2)  It  shall  not  be  necessary  in  the  information,  summons, 
warrant,  distress  warrant,  commitment  or  other  process  or 
proceeding,  except  the  finding  or  judgment,  to  set  out  that 
such  patent  or  other  medicine,  preparation  or  mixture  does 
not  contain  sufficient  medication  to  prevent  the  same  being 
used  as  an  alcoholic  beverage,  but  it  shall  be  sufficient  if  the 
complaint  and  all  other  necessary  statements  of  the  offence 
allege  or  refer  to  the  sale  of  liquor  in  contravention  of  this  Act. 

(3)  The  Department  of  Health,  on  complaint  being  made 
to  the  said  Department  that  any  patent  or  proprietary  medi- 
cine or  other  medicine,  preparation  or  mixture  is  believed 
not  to  contain  sufficient  medication  to  prevent  its  use  as  an 
alcoholic  beverage,  may  cause  an  analysis  of  such  patent  or 
proprietary  medicine  or  other  medicine,  preparation  or  mix- 
ture to  be  made  by  some  competent  person  and  if  it  be  proved 
to  the  satisfaction  of  the  said  Department  that  such  patent 
or  proprietary  medicine  or  other  medicine,  preparation  or 
mixture  contains  more  than  one  per  centum  by  volume  at 
60  degrees  Fahrenheit  of  absolute  alcohol  and  that  the  medica- 
tion found  therein  is  not  sufficient  to  prevent  its  use  as  an 
alcoholic  beverage,  the  said  department  shall  certify  accord- 
ingly, and  such  certificate  signed  or  purporting  to  be  signed 
by  the  Minister  or  Deputy  Minister  of  Health  shall  be  con- 


Sec.  67  (1).  LIQUOR  CONTROL.  Chap.  257.  3311 

elusive  evidence  of  such  insufficiency  of  medication  in  all 
subsequent  proceedings  until  the  manufacturer  of  such  patent 
or  proprietary  medicine  or  other  medicine,  preparation  or 
mixture  demonstrates  to  the  satisfaction  of  the  said  Depart- 
ment that  sufficient  medication  to  prevent  its  use  as  an  alco- 
holic beverage  is  contained  in  such  patent  or  proprietary  medi- 
cine or  other  medicine,  preparation  or  mixture,  and  the  said 
Department  so  certifies. 

(4)  If  the  said  Department  should  find  and  certify  by  Saie  after 
certificate  signed  or  purported  to  be  signed  as  provided  by  department 
the  next  preceding  subsection  that  the  said  patent  or  pro- ^f^j^^f^*  p'®' 
prietary  medicine  or  other  medicine,  preparation  or  mixture  analysis, 
contains  any  medication  which  owing  to  the  alcoholic  pro- 
perties of  such  patent  or  proprietary  medicine  or  other  medi- 
cine, preparation  or  mixture  would  be  liable  to  be  taken  in 
quantities  injurious  to  health,  the  sale  of  such  patent  or  pro- 
prietary medicine  or  other  medicine,  preparation  or  mixture, 

after  a  copy  of  such  certificate  has  been  consecutively  pub- 
lished twice  in  the  Ontario  Gazette,  shall  be  an  offence  against 
this  Act  and  any  person  on  conviction  therefor  shall  incur 
the  penalties  provided  by  subsection  1  of  section  104  of  this 
Act,  unless  the  same  has  been  so  sold  upon  the  written  order 
of  a  medical  practitioner, 

(5)  On  any  enquiry  under  this  section  any  interested  party  Right  to  be 
may  be  heard  either  personally  or  by  counsel  or  solicitor  by  diplrtment. 
the  Department  before  any  certificate  is  issued.    1927,  c.  70, 

s.  65. 

66. —  (1)  A  druggist  or  other  person  who  keeps  patent  or  Analysis 
proprietary  medicines  for  sale  shall,  upon  request  made  by  the  ^edtdnes  kept 
inspector  or  other  person  authorized  by  the  Board,  permit  by  druggists, 
such  inspector  or  other  person  to  take  away  a  sample  sufficient 
for  the  purpose  of  analysis  of  any  patent  or  proprietary 
medicine  kept  by  him  for  sale. 

(2)   Any  person  who  refuses  to  comply  with  such  a  request  Penalty. 
shall  incur  a  penalty  of  not  less  than  $10  nor  more  than  $40. 
1927,  c.  70,  s.  66. 

6T. —  ( 1 )   Every  brewer  shall  on  all  beer  or  light  beer  Brewers' 
manufactured  and  bottled  by  him  for  sale  or  consumption  ^J^^  *** 
within  the  Province  of  Ontario,  place  a  crown  cork  stopper  or  alcoholic 
other  stopper  showing  thereon  by  embossing  on  the  outside 
thereof  or  by  lithographing  on  the  outside  and  inside  thereof 
the  name  of  the  brewer  and  such  other  information  as  to  the 
contents  or  otherwise  as  the  Board  may  from  time  to  time 
require  and  shall  also  cause  the  same  information  to  be  brand- 
ed in  or  labelled  on  all  casks,  barrels,  kegs  or  other  vessels 
containing  such  beer  or  light  beer  so  manufactured  as  the 
Board  may  determine. 
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(2)  Any  brewer  violating  the  provisions  of  this  section  shall 
be  guilty  of  an  offence  and  shall  for  such  offence 
penalty  of  $2,000.    1927,  c.  70,  s.  67. 


incur  a 


PART  III. 


Stores  not 
to  be  estab- 
lished where 
C.T.A.  in 
force. 


CANADA    TEMPERANCE   ACT    AND    LOCAL    OPTION. 

68.  Nothing  contained  in  this  Act  shall  be  construed  as 
interfering  with  the  operation  of  The  Canada  Temperance 
Act  applicable  to  any  part  of  Ontario,  and  no  Government 
store  shall  be  established  in  a  municipality  in  which  The 
Canada  Temperance  Act  has  been  brought  into  force  and  is 
still  in  force.    1927,  e.  70,  s.  68. 


Local  option 
by-laws. 


Submission 
of  question. 


When 

submission 

compulsory. 


LOCAL  OPTION. 

69. —  (1)  Except  as  provided  by  the  regulations,  no  store 
shall  be  established  by  the  Board  for  the  sale  of  liquor  in  any 
municipality  or  portion  of  a  municipality  in  which  at  the  time 
of  the  coming  into  force  of  The  Ontario  Temperance  Act,  a 
by-law  passed  under  The  Liquor  License  Act  or  under  any 
other  Act,  was  in  force  prohibiting  the  sale  of  liquor  by  retail 
unless  and  until  a  vote  has  been  taken  to  establish  Government 
stores  in  the  manner  hereinafter  provided. 

(2)  The  council  of  any  municipality  in  which  such  by-law 
was  in  force  may  submit  to  a  vote  of  the  persons  qualified  to 
be  entered  on  the  voters'  list  and  to  vote  at  elections  to  the 
Assembly  in  the  municipality,  one  of  the  three  following 
questions : 


ia] 


(h) 


(c) 


'Are  you  in  favour  of  the  establishment  of  Govern- 
ment stores  for  th£  sale  of  liquor  under  The  Liquor 
Control  Act?" 


or 


'  Are  you'  in  favour  of  the  establishment  of  Govern- 
ment stores  for  the  sale  of  beer  and  wine,  under 
The  Liquor  Control  Act?" 


or 


'Are  you  in  favour  of  the  establishment  of  Govern- 
ment stores  for  the  sale  of  beer  under  The  Liquor 
Control  Act?" 


and  if  a  petition  in  writing  signed  by  at  least  twenty-five 
per  centum  of  the  total  number  of  persons  appearing  by  the 
last  revised  list  of  the  municipality  to  be  resident  in  the  muni- 
cipality and  qualified  to  vote  at  elections  to  the  Assembly 
requesting  the  council  to  submit  any  one  of  the  said  questions 
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is  filed  with  the  clerk  of  the  municipality  and  with  the  Board, 
on  or  before  November  1st  of  the  year  in  which  the  vote  is 
taken,  it  shall  be  the  duty  of  the  council  to  submit  such 
question  and  no  other,  to  a  vote  of  the  electors  and  if  three- 
fifths  of  the  electors  voting  upon  the  said  question  vote  in  the 
affirmative  thereon,  it  shall  be  lawful  to  establish  Government 
stores  in  the  municipality  for  the  sale  of  liquor ;  or  for  the  sale 
of  beer  and  wine  or  for  the  sale  of  beer  only,  as  the  case  may 
be,  until  another  vote  is  taken  as  hereinafter  provided. 

(i)  Not  more  than  one  of  such  questions  shall  be  sub- 
mitted to  the  electors  of  any  municipality  at  one 
time;  and 

(ii)  Where  petitions  are  presented  praying  for  the  sub- 
mission of  different  questions,  the  question  to  be 
submitted  shall  be  that  asked  for  in  the  first  peti- 
tion filed. 

(3)  Where  a  Government  store  or  stores  has  or  have  been  submission 
established  in  any  city,  town,  village  or  township,  the  council  ll  di*scon*tfnu- 
may  as  provided  in  subsection  2  and  subject  to  the  same  ^^ce  of 
provisions  and  on  petition  as  in  the  case  provided  for  by  the 

said  subsection,  shall  submit  to  the  electors  in  the  same 
manner,  whichever  of  the  following  questions  may  be  appli- 
cable in  the  existing  circumstances. 

(a)  "Are  you  in  favour  of  the  continuance  of  Govern- 
ment stores  for  the  sale  of  liquor,  under  The  Liquor 
Control  Act?" 

or 

(6)  "Are  you  in  favour  of  the  continuance  of  Govern- 
ment stores  for  the  sale  of  beer  and  wine,  under 
The  Liquor  Control  Actf" 

or 

(c)  "Are  you  in  favour  of  the  continuance  of  Govern- 
ment stores  for  the  sale  of  beer,  under  The  Liquor 
Control  Act?" 

and  if  three-fifths  of  the  electors  voting  thereon  vote  in  the 
negative,  from  and  after  the  first  day  of  May  in  the  next 
following  year  any  Government  store  established  in  the  muni- 
cipality shall  be  closed  and  it  shall  be  unlawful  thereafter 
until  another  vote  is  taken  as  hereinafter  provided  to  sell 
liquor  in  such  municipality. 

(4)  At  least  two  weeks  before  the  taking  of  a  vote  upon  any  Appointment 
question  under  this  section,  the  electors  interested  in  obtain-  ?or'"v™^" 
ing  an  affirmative  answer  and  negative  answer  respectively  to 

the  question  may  notify  the  returning  officer  in  writing,  signed 
by  at  least  twenty-five  electors,  that  they  have  appointed  a 
manager  for  their  side  of  the  question  and  the  manager  may 
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appoint  agents  at  the  polling  places  and  generally  shall  have 
all  the  powers  and  perform  all  the  duties  and  be  subject  to  the 
like  provisions  as  far  as  practicable  as  a  candiate  at  an 
election  to  the  Assembly,  and  in  case  more  than  one  person  is 
named  as  manager  the  first  person  named  on  either  side  shall 
be  manager. 

(5)  The  day  fixed  for  taking  the  vote  on  any  question  shall 
be  the  day  upon  which,  under  The  Municipal  Act  or  any  by- 
law passed  under  that  Act,  a  poll  would  be  held  at  the  annual 
election  of  members  of  the  council  of  the  municipality,  unless 
the  Board  fix  some  other  day,  and  notify  the  clerk  of  the 
municipality  to  that  effect,  on  or  before  November  1st  of  the 
year  in  which  the  vote  is  taken. 

(6)  The  persons  qualified  to  vote  upon  such  question  shall 
be  such  persons  as  are  named  upon  the  polling  list  and  would 
be  qualified  in  other  respects  to  vote  at  an  election  to  the  As- 
sembly held  on  the  day  fixed  for  taking  the  poll  upon  the 
question. 

(7)  Except  as  otherwise  provided  by  this  Act,  the  pro 
visions  of  The  Election  Act  and  The  Voters'  Lists  Act  re 
specting, — 

(a)  the  preparation  and  revision  of  the  lists; 

(&)  the  time  and  manner  of  holding  the  poll; 

(c)  the  holding  of  advance  polls; 

(d)  the  forms  to  be  used  and  the  oaths  to  be  adminis- 

tered ; 

(e)  the  powers  and  duties  of  returning  officers,  deputy 

returning  officers  and j) oil  clerks; 

and  all  the  provisions  relating  to  corrupt  practices,  illegal 
fvcts,  offences  and  penalties  and  their  prosecutions  shall  apply 
to  the  taking  of  a  vote  on  the  question  submitted  under  this 
section. 

(8)  The  returning  officer  upon  the  taking  of  a  vote  upon 
such  a  question  shall  be  the  clerk  of  the  municipality,  or 
in  case  of  his  inability  to' act,  or  of  a  vacancy  in  the  office, 
some  person  to  be  appointed  by  by-law  of  the  municipal 
council. 

(9)  The  returning  officer  shall  make  his  return  to  the 
Clerk  of  the  Crown  in  Chancery  showing  the  number  of  votes 
polled  for  the  affirmative  and  negative  on  the  question  sub- 
mitted, and  upon  the  receipt  of  such  return,  the  Clerk  of  the 
Crown  in  Chancery  shall  make  his  return  to  the  Lieutenant- 
Governor  in  Council  and  give  notice  thereof  in  the  Ontario 
Gazette  showing  the  total  number  of  votes  polled  in  the  muni- 
cipality for  the  affirmative  and  negative  upon  the  question. 
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(10)  The  Clerk  of  the  Crown  in  Chancery  and  the  Chief  Directions 
Election  Officer,  subject  to  the  approval  of  the  Lieutenant- vote!     "^^ 
Governor  in  Council,  shall  give  such  directions  and  make  such 
regulations  and  prepare  such  forms  as  may  appear  to  them  to 

be  necessary  in  carrying  out  the  provisions  of  this  section 
and  for  the  guidance  of  returning  officers  and  other  officers 
and  persons  employed  in  the  taking  of  the  vote,  and  may 
modify  or  alter  any  of  the  provisions  of  The  Election  Act  and  Rev.  stat. 
The  Voters'  Lists  Act  when  compliance  therewith  appears  to  '  '  ' 
be  inconvenient,  impracticable  or  unnecessary  and  may  make 
due  provision  for  circumstances  which  may  arise  and  which 
are  not  provided  for  or  contemplated  by  this  section. 

(11)  The  forms  to  be  used  at  the  taking  of  the  vote  shall  Forms- 
be  the  same  as  nearly  as  may  be  as  the  forms  used  at  an 
election  to  the  Assembly,  but  such  forms  may  be  modified 

and  altered  to  comply  with  the  provisions  of  this  section  or 
with  any  direction  or  regulation  given  or  made  thereunder, 

(12)  The  fees  and  expenses  to  be  allowed  to  returning  Pees  and 
officers  and  other  officers  and  servants  for  services  performed  ^^p®"^®^- 
under  this  section,  and  the  expenses  incurred  in  carrying  out 

the  provisions  of  this  section  shall  be  fixed  by  the  Lieutenant- 
Governor  in  Council  and  shall  be  taxed  and  allowed  by  the 
chairman  of  the  election  board  and  be  paid  by  the  treasurer 
of  the  municipality  to  the  persons  entitled  thereto. 

(13)  Instead  of  proceeding  as  provided  in   The  Toners' Revision 
Lists  Act  with  respect  to  the  revision  of  the  lists  at  an  election  ''^^^'''^• 
to  the  Assembly,  the  chairman  of  the  election  board  may  ^®^-  ^***- 
fix  a  time  and  place  for  hearing  complaints  as  to  the  insertion 

or  omission  of  any  names  on  the  voters'  lists  and  generally 
may  take  all  the  proceedings  which  may  be  taken  by  the 
Board  in  case  of  an  election  to  the  Assembly. 

(14)  The  chairman  shall  be  entitled  to  a  fee  of  $10  for  every  Chairman-s 
day  upon  which  a  sitting  is  actually  held  and  his  actual 

and  necessary  travelling  expenses. 

(15)  The  clerk  of  the  municipality  shall  perform  the  duties  oierk  of 
imposed  upon  the  clerk  of  the  revising  officer  by  Part  III  of 

The  Voters'  Lists  Act. 

(16)  The  polling  lists  for  use  at  the  taking  of  a  vote  on  Polling 
any  such  question  shall  not  be  printed,  nor  shall  it  be  neces- 
sary to  prepare  more  copies  than  are  required  to  provide 

one  copy  of  the  list  for  each  polling  place,  one  copy  for  the 
returning  officer  and  two  copies  for  persons  representing  those 
supporting  the  affirmative  and  negative  respectively. 

( 17 )  After  a  vote  has  been  taken  under  the  preceding  Submission 
provisions  of  this  section  the  council  may  subject  to  the  said  from  time"^' 
provisions  and  upon  the  like  petition,  shall  from  time  to  time,  *®  *™®' 
submit  any  of  the  said  questions  which  may  be  applicable  to 
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the  circumstances,  but  no  such  question  shall  be  so  submitted 
until  after  the  expiration  of  three  years  from  the  date  of  the 
last  polling  in  the  municipality  under  this  section. 

^ormof  (]^8)   rjijjg  form  of  ballot  to  be  used  in  taking  a  vote  under 

this  section  shall  be  one  of  the  following  according  to  the 
circumstances : 

1  Yes        No 

°^||°°^.  Are  you  in  favour  of  the  establishment 
a-B'^u^'i°  of  Government  stores  for  the  sale  of 
^ili-2^"   Liquor  under  The  Liquor  Control  Actf 


Yes        No 


«2    dl  ^  .    Are  you  in  favour  of  the  establishment 
d:Sgg|a    of   Government  stores   for  the  sale   of 
«  s  d  fc  «^_    Beer  and  Wine  under  The  Liquor  Con- 


tS|"|ll3     trol  Act? 


3  Yes        No 


®"-S2°°^  Are  you  in  favour  of  the  establishment 
fl-lssi^  of  Government  stores  for  the  sale  of 
of  I  Pi  S    Beer  under  The  Liquor  Control  Actf 


Yes        No 


g°a)|go  Are  you  in  favour  of  the  continuance 
t^olc^-^o  of  Government  stores  for  the  sale  of 
lll>oo5'    Liquor  under  The  TAquor  Control  Actf 


Yes        No 


0)   (p  0)   Q) 


Are  you  in  favour  of  the  continuance 
Mlla°!^|  of  Government  stores  for  the  sale  of 
•S||  g  s  °T3  Beer  and  Wine  under  The  Liquor  Con- 
>^"5ll«    trol  Actf 


6  Yes        No 


an  „  ci  (H  o 


Are  you  in  favour  of  the  continuance 
i'I^'2  g    of  Government  stores  for  the  sale  of 
Beer  under  The  Liquor  Control  Actf 

1927,  c.  70,  s.  69. 


®    Q>    O  ^ 


q  -^  *j  t,  Qj  to  , 

■•§  S  §  2i  S  J 
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PART  IV. 

SALE  OF  LIGHT  BEER, 

TO.— (1)   The  Board  may  with  the  approval  of  the  Minister 
and  subject  to  the  regulations  hereinafter  provided, — 

(a)  grant  a  permit  to  any  person  authorizing  such  person  Permits  for 
to  keep  for  sale  and  sell  light  beer  by  himself  or  by  be!fr.°*  ^'^^* 
his  clerk,  servant  or  agent  in  the  premises  designat- 
ed in  such  permit,  and  if  the  person  to  whom  such 
permit  is  granted  sells  or  keeps  for  sale  any  liquor 
in  contravention  of  this  Act  or  of  the  regulations 
made  thereunder  in  the  premises  designated  in  such 
permit  by  himself  or  by  his  clerk,  servant  or  agent 
acting  within  the  scope  of  his  employment,  he  shall 
be  personally  liable  to  incur  the  penalties  pro- 
vided for  by  subsection  1  of  section  103  and  for  a 
second  or  subsequent  offence  by  himself  or  by  his 
clerk,  servant  or  agent  be  personally  liable  to  incur 
the  penalties  provided  for  second  offences  by  the 
said  section ; 

(6)  grant  to  any  clerk,  servant  or  agent  of  such  person  Employee's 
a  permit  to  sell  light  beer  upon  the  premises  in  ^"^^'"'*- 
respect  of  which  a  permit  has  been  granted  under 
clause  a  of  this  section,  the  permit  to  be  known  as 
an  employee's  permit. 

(2)  The  premises  designated  in  any  permit  shall  be  open  inspection. 
to  inspection  at  all  times  by  any  inspector  or  other  officer 

whose  duty  it  is  to  enforce  or  assist  in  the  enforcement  of 
the  provisions  of  this  Part. 

(3)  The  fee  for  a  permit  granted  under  subsection  1  shall  Fee. 
not  exceed  $20. 

(4)  The  Board  may  with  or  without  a  hearing  for  any  cause  ^j*"*'®"*' 
which  they  deem  sufficient  cancel  any  such  permit  at  any 
time. 

(5)  Except  as  expressly  provided  by  this  section  and  by  the  Light  beer 
regulations  passed  thereunder  no  light  beer  shall  be  sold  or  ^o°iVexcept 
kept  for  sale.  »"der  Act. 

(6)  The  Board  may  with  the  approval  of  the  Lieutenant- Regulations. 
Governor  in  Council  make  regulations  not  inconsistent  with 

the  provisions  of  this  Act, 

(a)  restricting  or  regulating  the  granting  of  permits 
under  this  section  and  providing  for  the  fees  to  be 
charged  therefor  and  for  the  manner  of  cancella- 
tion of  such  permits. 
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(&)  restricting  or  regulating  generally  the  keeping  for 
sale  or  selling  of  light  beer  and  without  limiting 
the  generality  of  the  foregoing,  the  time  or  times 
the  persons  to  whom  and  the  premises  in  which 
light  beer  may  be  sold  or  kept  for  sale ; 

(c)  approving  of  any  forms  deemed  necessary  for  the 
proper  enforcement  of  the  provisions  of  this  sec- 


proper 
tion; 


(d)  generally  for  the  better  carrying  out  of  the  provisions 
of  this  section.    1927,  c.  70,  s.  70. 

71 . —  (1)  Every  person  who,  having  a  permit  under  section 
70,  allows  drunkenness  or  any  violent,  quarrelsome,  riotous  or 
disorderly  conduct  to  take  place  upon  the  premises  designated 
in  the  permit,  or  sells  or  delivers  light  beer  to  any  drunken 
person  or  permits  and  suffers  any  drunken  person  to  consume 
any  light  beer  on  such  premises,  or  permits  and  suffers  persons 
of  notoriously  bad  character  to  assemble  or  meet  on  such 
premises  or  suffers  any  gambling  or  any  unlawful  game  to  be 
carried  on  on  such  premises  shall  be  guilty  of  an  offence 
against  the  provisions  of  this  Act  and  shall  be  liable  to  the 
penalties  mentioned  in  section  104. 

(2)  Any  person  having  a  permit  under  section  70  may  if 
he  has  reasonable  grounds  to  suspect  from  the  conduct  of 
any  person  who  has  come  upon  the  premises  mentioned  in 
his  permit,  although  not  of  notoriously  bad  character,  that 
such  person  is  present  for  some  improper  purpose,  may  request 
him  or  her  to  leave  immediately  such  premises,  and  unless 
the  request  is  forthwith  complied  with  such  person  may  be 
forcibly  removed.    1927,  c.  70,  s.  71. 


PART  V. 

PROHIBITIONS,     INTERDICTION,     PENALTIES     AND     PROCEDURE     IN 
PROSECUTIONS   AND   ON   APPEAL.     . 


Selling,  etc., 
liquor  other- 
wise than 
under  Act. 


Possession. 


Prohibitions. 

72. —  (1)  Except  as  provided  by  this  Act,  no  person  shall 
within  the  province,  by  himself,  his  clerk,  servant  oi  agent, 
expose,  or  keep  for  sale,  or  directly  or  indirectly  or  upon  any 
pretence,  or  upon  any  device,  sell  or  offer  to  sell  liquor  or  in 
consideration  of  the  purchase  or  transfer  of  any  property,  or 
for  any  other  consideration,  or  at  the  time  of  the  transfer  of 
any  property,  give  to  any  other  person  liquor. 

(2)  No  person  shall,  except  with  the  permission  of  the 
Board,  obtained  within  three  months  from  the  date  upon 
which  this  Act  comes  into  force,  have  or  keep  any  liquor,  other 
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than  native  wine,  within  the  Province  which  has  not  been 
purchased  from  a  Government  vendor  or  from  "a  physician  as 
provided  by  section  56. 

(3)  Subsection  2  shall  not  apply  to  the  Board;  nor  to  the  Exceptions, 
keeping  or  having  of  any  proprietary  or  patent  medicines  or 

of  any  extracts,  essences,  tinctures  or  preparations  where 
such  having  and  keeping  is  authorized  by  this  Act. 

(4)  Nothing  in  this  section  shall  apply  to  the  possession  by  Liquor  taken 
a  sheriff  or  his  bailiff  of  liquor  seized  under  execution  or  other  process?  '"* 
judicial  or  extra-judicial  process  nor  to  sales  under  executions 

or  other  judicial  or  extra-judicial  process  to  the  Board.  1927, 
c.  70,  s.  72. 

73.  No  brewer,  distiller  or  manufacturer  of  liquor  shall,  gt^^'^g^'ng 
within  the  Province,  by  himself,  his  clerk,  servant  or  agent,  Hqu'or. 
give  to  any  person  any  liquor,  except  as  may  be  permitted  by 

and  in  accordance  with  the  regulations  made  under  this  Act. 
1927,  c.  70,  s.  73. 

74.  No  vendor,   and  no  person   acting   as  the  clerk  or  Saieby 
servant  of  or,  in  any  capacity  for  any  vendor,  shall  sell  liquor  ""^^  °^' 
in  any  other  place  or  at  any  other  time  or  otherwise  than  as 
authorized  by  this  Act  and  the  regulations.  1927,  c.  70,  s.  74. 

75.  No  holder  of  a  license  under  this  Act,  or  any  other  jA^^J.*^^^^^^*^ 
person,  shall  for  any  purpose  whatsoever  mix  or  permit  or  under  license. 
cause  to  be  mixed  with  any  liquor  kept  for  sale,  sold  or 
supplied  by  him  as  a  beverage,  any  drug  or  any  form  of 
methylic  alcohol  or  any  crude,  unrectified  or  impure  form  of 

ethylic  alcohol  or  any  other  deleterious  substance  or  liquid. 
1927,  c.  70,  s.  75. 

76. —  (1)  No  member  or  employee  of  the  Board  shall  beiaterestin 
directly  or  indirectly  interested  or   engaged  in   any  other  ness  for- 
business  or  undertaking  dealing  in  liquor,  whether  as  owner,  Board,  etc. 
part  owner,  partner,  member  of  syndicate,  shareholder,  agent 
or  employee  and  whether  for  his  own  benefit  or  in  a  fiduciary 
capacity  for  some  other  person. 

(2)  No  member  or  employee  of  the  Board  or  any  employee  Taking 

of  the   Government  shall  solicit  or  receive  directly  or  in- J.^P^fs|fong 
directly  any  commission,   remuneration   or  gift  whatsoever 
from  any  person  or  corporation  having  sold,  selling  or  offering 
liquor  for  sale  to  the  Government  or  Board  in  pursuance  of 
this  Act. 

(3)  No  person  selling  or  offering  for  sale,  to,  or  purchasing  offering 
liquor  from,  the  Government  or  the  Board,  shall  either  direct-  ^°™'^*®^'°°* 
ly  or  indirectly  offer  to  pay  any  commission,  profit  or  remun- 
eration, or  make  any  gift  to  any  member  or  employee  of  the 

Board  or  to  any  employee  of  the  Government,  or  to  anyone  on 
behalf  of  such  member  or  employee.  1927,  c.  70,  s.  76. 
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Sec.  77. 


Taking  liquor 
unlawfully 
disposed  of. 


77..  Except  as  provided  in  this  Act,  no  person  shall,  within 
the  Province,  by  himself,  his  clerk,  servant,  or  agent  attempt 
to  purchase,  or  directly  or  indirectly  or  upon  any  pretence  or 
upon  any  device,  purchase  or  in  consideration  of  the  sale  or 
transfer  of  any  property,  or  for  any  other  consideration,  or 
at  the  time  of  the  transfer  of  any  property,  take  or  accept 
from  any  other  person  any  liquor.     1927,  c.  70,  s.  77. 


Consumption       78.  No  pcrsou,  withiu  the  Province  of  Ontario,  shall  con- 
hibit^ed*"^  P*"""   '^ume  any  liquor  on  any  premises  where  liquor  is  kept  for  sale. 
1927,  c.  70,  s.  78. 


Liquor 
which  may 
be  consumed. 


79.  Except  in  the  case  of  native  wine  or  wine  used  for 
sacramental  purposes,  or  in  any  religious  ceremony,  no  person 
shall  consume  liquor  within  the  Province,  unless  the  same  has 
been  acquired  under  the  authority  of  a  permit  or  prescription 
issued  under  this  Act,  or  is  had  or  kept  with  the  permission 
of  the  Board,  and  unless  the  package  in  which  the  liquor  is 
contained  and  from  which  it  is  taken  for  consumption  has, 
while  containing  that  liquor,  been  sealed  with  the  official 
seal  prescribed  under  this  Act,  and  the  regulations  made 
thereunder.    1927,  c.  70,  s,  79, 


Liquor  to 
be  sealed. 


Necessity  for 
official  seal. 


Seizure  of 
liquor 
without 
warrant. 


80. —  (1)   Except  in  the  case  of, — 

(»)  liquor   imported   by   the    Government,    or   by   the 
Board;  or 

(&)  native  wines  kept  for  sale  and  sold  as  provided  by 
section  94 ;  or 

(c)  sacramental  wines   purchased   as   provided   by   the 

regulations ;  or 

(d)  liquor  had  or  kept  under  the  provisions  of  section  61, 

no  liquor  shall  be  kept  or  had  by  any  person  within  the 
Province  unless  the  package,  not  including  a  decanter  or  other 
receptacle  containing  the  liquor  for  immediate  consumption, 
in  which  the  liquor  is  contained  has,  while  containing  that 
liquor,  been  sealed  with  the  official  seal  prescribed  under  this 
Act. 

(2)  Any  provincial  police  inspector,  constable  or  other 
officer  who  finds  liquor  which  in  his  opinion  is  had  or  kept  by 
any  person  in  violation  of  the  provisions  of  this  Act  may,  with- 
out laying  any  information  or  obtaining  any  warrant,  forth- 
with seize  and  remove  the  same  and  the  packages  in  which  the 
liquor  is  kept,  and  upon  conviction  of  the  person  for  a  violation 
of  any  provision  of  this  section  the  liquor  and  all  packages  con- 
taining the  same  shall  in  addition  to  any  other  penalty  pre- 
scribed by  this  Act,  ipso  facto  be  forfeited  to  His  Majesty,  in 
the  right  of  the  Province.  1927,  c.  70,  s.  80. 
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81. —  (1)   Except  as  expressly  provided   by  this  Act  or  Consumption 
regulations  made  thereunder,  no  person  shall  consume  liquor  than  in 
in  any  place  other  than  a  residence.  residence. 

(2)  No  person  shall  be  in  an  intoxicated  condition   in  a  Drunkenness 
public  place.    1927,  c.  70,  s.  81.  'plaS."' 

82.  No  vendor  or  employee  of  a  vendor  shall  sell  or  supply  saie  of  liquor 
liquor  or  permit  liquor  to  be  sold  or  supplied  to  any  person  ^pergon^*^*^ 
under  or  apparently  under  the  influence  of  liquor.     1927, 

c.  70,  s.  82. 

83.  Liquor  shall  not  be  given,  sold  or  otherwise  supplied  Supplying 
to  any  person  under  the  age  of  twenty-one  years,  but  this  minors*" 
shall  not  apply  to  the  supplying  of  liquor  to  a  person  under 

the  age  of  twenty-one  years  for  medicinal  purposes  only  by 
the  parent  or  guardian  of  such  person  or  to  the  administer- 
ing of  liquor  to  such  person  by  a  phvsician  or  as  provided  by 
this  Act.    1927,  c.  70,  s.  83. 

«• 

84.  Except  in  the  case  of  liquor  administered  by  a  physi-  supply  of 
cian  or  dentist  or  sold  upon  a  prescription  in  accordance  with  peXn  whose 
the  provisions  of  this  Act,  no  person  shall  procure  or  supply  or  permit  is  sus- 
assist  directly  or  indirectly  in  procuring  or  supplying  liquor 

for  or  to  any  person  whose  permit  is  suspended  or  has  been 
cancelled.    1927,  c.  70,  s.  84. 

85.  Except  in  the  case  of  liquor  supplied  to  an  interdicted  Supply  of 
person  upon  the  prescription  of  a  physician,  or  administered  In^rdicted 
to  him  by  a  physician  or  dentist  pursuant  to  this  Act,  no  person  person, 
shall  procure  for  or  sell,  or  give,  to  any  interdicted  person, 

any  liquor,  nor  directly  or  indirectly  assist  in  procuring  or 
supplying  any  liquor  to  any  interdicted  person.  1927,  c.  70, 
s.  85. 

86.  No  permit  shall  be  issued  to  any  interdicted  person,  Permits  and 
and  every  interdicted  person  who  makes  application  for  a  interdicted 
permit,  or  who  enters  or  is  found  upon  the  premises  of  any 
Government  store  shall  be  guilty  of  an  offence  against  this 

Act.    1927,  c.  70,  s.  86. 

8T«  No  person  whose  permit  to  purchase  liquor  has  been  Fresh 
cancelled  shall,  within  a  period  of  twelve  months,  after  the  ''pp1'<^«**'°"- 
date    of    such    cancellation,    make    application    for    another 
permit  under  this  Act.    1927,  c.  70,  s.  87. 

88. —  ( 1 )  No  person  shall  purchase  or  attempt  to  purchase  Purchase 
liquor  under  a  permit  which  is  suspended,  or  which  has  been  su^pjnded 
cancelled,  or  of  which  he  is  not  the  holder.  permit. 

(2)  No  person  shall  apply  in  any  name  except  his  own  for  Applying  for 
the  issue  to  him  of  a  permit  authorizing  the  purchase  of  liquor  pern»»t »» 
or  beer.    1927,  c.  70,  s.  88.  false  name. 
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Sec.  89  (1). 


Permitting  89. —  (1)  No  Derson  shall, — 

drunkenness. 

(a)  permit  drunkenness  to  take  place  in  any  house  or  on 
any  premises  of  which  he  is  the  owner,  tenant  or 
occupant;  or 

(&)  permit  or  suffer  any  person  apparently  under  the 
influence  of  liquor  to  consume  any  liquor  in  any 
house  or  on  any  premises  of  which  the  first-named 
person  is  owner,  tenant  or  occupant;  or 

(c)  give  any  liquor  to  any  person  apparently  under  the 
influence  of  liquor.    1927,  c.  70,  s.  89. 

H^*u'rwith         ^O, —  (1)  Exccpt  as  authorized  by  this  Act,  uo  pcrsou,  uot 
out  permit,      holding  a  permit  under  this  Act  entitling  him  so  to  do,  shall 
have  any  liquor  in  his  possession  within  the  Province. 

Possession  (2)  A  holder  of  an  individual  permit  may  have  in  his 

acquired  "^^     posscssion   and   consume   in   his   residence,   only  the  liquor 
under  permit,  acquired  by  him  under  his  individual  permit  or  had  or  ac- 
quired by  him  otherwise  under  the  provisions  of  this  Act  or 
regulations.    1927,  c.  70,  s.  90. 

Hotels.  91,,  Except  as  provided  by  the  regulations  and  except  in 

the  case  of  liquor  kept  and  consumed  pursuant  to  a  special 
permit  granted  under  the  provisions  of  section  37  of  this  Act, 
no  person 

(a)  shall  keep  or  consume  liquor  in  any  part  of  a  hotel 
other  than  a  private  guest  room; 

(&)  shall  keep  or  have  any  liquor  in  any  room  in  a  hotel 
unless  he  is  a  honu  fide  guest  of  the  hotel  and  is 
duly  registered  in  the  office  of  the  hotel  as  an  occu- 
pant of  that  room  and  has  baggage  and  personal 
effects  belonging  to  him  in  the  hotel.  1927,  c.  70, 
s.  91. 


Canvassing 
for  orders. 


Signs. 


•  Special 
signs. 


92. —  (1)   Except  as  permitted  by  this  Act  or  regulations 
made  thereunder,  no  person  within  the  Province  shall, — 

(a)  canvass  for,  receive,  take  or  solicit  orders  for  the 
purchase  or  sale  of  any  liquor  or  act  as  agent  or 
intermediary  for  the  sale  or  purchase  of  any  liquor, 
or  hold  himself  out  as  such  agent  or  intermediary ; 

(&)  exhibit  or  display,  or  permit  to  be  exhibited  or  dis- 
played any  sign  or  poster  containing  the  words 
"bar",  ''bar-room,"  ''saloon,"  "tavern," 
"spirits,"  or  "liquors"  or  words  of  like  import; 

(c)  exhibit  or  display,  or  permit  to  be  exhibited  or  dis- 
played any  advertisement  or  notice  of  or  concern- 
ing liquor  by  an  electric  or  illuminated  sign,  eon- 
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trivance  or  device,  or  on  any  hoarding,  sign-board, 
billboard  or  other  place  in  public  view  or  by  any  of 
the  means  aforesaid,  advertise  any  liquor. 

(2)  This   section   shall   not   apply   to   any   advertisement  Exception 

.•i  •  -  *ii  ^^  ^^  D66T 

respecting  beer  or  wme  on  a  brewery  or  premises  where  beer  and  wine. 
or  wine  may  be  lawfully  stored  or  kept  under  this  Act,  pro- 
vided that  such  last  mentioned  advertisement  has  first  been 
permitted  in  writing  by  the  Board  and  then  subject  to  the 
directions  of  the  Board. 

(3)  No    person    shall  within    the    Province    unless    auth- ■'^^''^'■*'^'''& 
orized  by  the  Board,  exhibit,  publish  or  display,  or  permit 

TO  be  exhibited,  published  or  displayed  any  other  advertise- 
ment, or  form  of  advertisement,  or  any  other  announcement, 
publication  or  price  list  of  or  concerning  liquor  or  where  or 
from  whom  the  same  may  be  had,  obtained  or  purchased. 

(4)  This  section  shall  not  apply  to, —  Exception. 

(a)  the  Board  nor  to  any  act  of  the  Board,  nor  to  any 
Government  store;  nor 

(&)  the  receipt  or  transmission  of  a  telegram  or  letter  by 
any  telegraph  agent  or  operator  or  post  office  em- 
ployee in  the  ordinary  course  of  his  employment  as 
such  agent,  operator  or  employee.    1927,  c.  70,  s.  92. 


93.  Every  person  manufacturing  or  brewing  beer  shall  Labels,  etc., 
put  upon  all  bottles  containing  beer  so  manufactured  or  brewed  nquor. 
for  sale  within  the  Province  a  distinctive  label  showing  the 
nature  of  the  contents,  the  name  of  the  person  by  whom  the 
beer  is  manufactured  or  brewed,  and  the  place  where  the  beer 
was  brewed;  and  shall  show  clearly  on  all  barrels  or  other 
receptacles  containing  beer  so  manufactured  or  brewed, 
whether  bottled  or  otherwise,  the  nature  of  the  contents,  the 
name  of  the  person  by  whom  the  beer  is  manufactured  or 
brewed,  and  the  place  where  the  beer  was  brewed.  For  the 
purposes  of  this  section,  the  contents  of  bottles,  barrels,  and 
other  receptacles  containing  beer  shall  be  shown  by  the  use 
of  the  word  "beer,"  "ale,"  "stout,"  or  "porter"  on  the  out- 
side of  all  bottles,  barrels  and  other  receptacles.  1927,  c.  70, 
s.  93. 


94. —  (1)  Notwithstanding  anything  in  this  Act  contained  Saieof 
but  subject  to  any  regulations  or  restrictions  which  the  Board  '***'^®  ^•"*- 
may  impose,  manufacturers  of  native  wines  fro^ji  grapes  or 
cherries  grown  and  produced  in  Ontario  may  sell,  keep,  or 
offer  for  sale  and  deliver  the  same  in  such  quantities  as  may 
be  permitted  by  the  Board  for  consumption  in  a  private  resi- 
dence. 
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Sec.  94  (2). 


Sales 
prohibited. 


(2)  A  manufacturer  of  native  wines  shall  not  sell  such 
wines  otherwise  than  as  permitted  by  this  section  or  allow  any 
wine  so  sold,  or  any  part  thereof,  to  be  drunk  upon  the  pre- 
mises of  such  manufacturer.    1927,  c.  70,  s.  94. 


Order  of 
interdiction. 


Disregard 
of  order. 


95. —  (1)  Where  it  is  made  to  appear  to  the  satisfaction  of 
a  judge  of  the  county  or  district  court  that  any  person,  resident 
or  sojourning  within  the  Province,  by  excessive  drinking  of 
liquor,  misspends,  wastes,  or  lessens  his  estate,  or  injures  his 
health,  or  interrupts  the  peace  and  happiness  of  his  family, 
the  judge  may  make  an  order  of  interdiction  directing  the 
cancellation  of  any  permit  held  by  that  person,  and  prohibit- 
ing the  sale  of  liquor  to  him  until  further  ordered ;  and  the 
judge  shall  cause  the  order  to  be  forthwith  filed  with  the 
Board. 

(2)  Every  interdicted  person  keeping  or  having  in  his 
possession  or  under  his  control  any  liquor  shall  be  guilty  of 
an  offence  against  this  Act,  and,  on  summary  conviction 
thereof,  the  justice  making  the  conviction  may  in  and  by  the 
conviction  declare  the  liquor  and  all  packages  in  which  the 
same  is  contained  to  be  forfeited  to  His  Majesty  in  the  right 
of  the  Province.    1927,  c.  70,  s!  95. 


Delivering 
up  of  liquor 
on  inter- 
diction. 


96.  Provided  that  on  the  making  of  an  order  for  inter- 
diction the  interdicted  person  may  forthwith  deliver  to  the 
Board  all  liquor  then  in  his  possession  or  under  his  control 
to  be  kept  for  him  by  the  Board  until  the  order  of  interdiction 
is  revoked  or  set  aside,  or  to  be  purchased  by  the  Board  at  a 
price  to  be  fixed  by  it.    1927,  c.  70,  s.  96. 


Cancellation 
of  permit. 


97.  Upon  receipt  of  the  order  of  interdiction,  the  Board 
shall  cancel  any  permit  held  by  the  interdicted  person,  and 
shall  notify  the  interdicted  person  and  all  vendors,  and  such 
other  persons  as  may  be  provided  by  the  regulations,  of  the 
cancellation  of  the  permit,  and  of  the  order  of  interdiction  so 
made  and  filed  prohibiting  the  sale  of  liquor  to  the  interdicted 
person.    1927,  c.  70,  s.  97. 


Revocation 
of  order. 


98. —  (1)  Upon  an  application  to  the  judge  by  any  person 
in  respect  of  whom  an  order  of  interdiction  has  been  made 
under  this  Act,  and  upon  it  being  made  to  appear  to  the  satis- 
faction of  the  judge  that  the  circumstances  of  the  case  did  not 
warrant  the  making  of  the  order  of  interdiction,  or  upon  proof 
that  the  interdicted  person  has  refrained  from  drunkenness  for 
at. least  twelve  months  immediately  preceding  the  application, 
the  judge  ij^ay  by  order  set  aside  the  order  of  interdiction 
filed  with  the  Board,  and  the  interdicted  person  may  be  re- 
stored to  all  his  rights  under  this  Act,  and  the  Board  shall 
accordingly  forthwith  notify  all  vendors  and  such  other  per- 
sons as  may  be  provided  by  the  regulations. 
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(2)   The  applicant  shall,  at  least  ten  clear  days  before  the  Notice  of 
application,  give  notice  thereof  to  the  Board,  in  writing  served  ^^'^  ''^^  '°°' 
upon  the  Board,  and  to  such  other  persons  as  the  judge  may 
direct.    1927,  c.  70,  s.  98. 

PENALTIES  AND  PROCEDURE. 

99.  Every  person  who  violates  any  provision  of  this  Act  violations 
or  the  regulations  made  thereunder  shall  be  guilty  of   an  offence"  ^^ 
offence  against  this  Act,  whether  or  otherwise  so  declared  or 
not.    1927,  c.  70,  s.  99. 

1  OO.  Every  brewer,  distiller  or  manufacturer  who  is  con-  Brewers  and 
A^icted  of  keeping  for  sale  or  selling  liquors  by  himself,  or  by  <*'stiiiers. 
his  clerk,  servant,  agent  or  employee  contrary  to  the  pro- 
visions of  this  Act,  or  of  the  regulations  made  thereunder  shall 
incur  a  penalty  of  $5,000.    1927,  c.  70,  s.  100. 

I'Oli — (1)   Every  person  who  violates  any  provision  of  illegal  sale 
section  74  shall  for  a  first  offence  be  imprisoned  for  not  more   ^^^'^  °'"' 
than  six  months,  and  for  a  second  or  subsequent  offence  be 
imprisoned  for  not  more  than  twelve  months. 

(2)   Every  person  who  violates  any  provisions  of  section  76  niegai 
hereof  shall  be  imprisoned  for  not  more  than  twelve  months,  commission. 
1927,  c.  70,  s.  101. 

1  02.  Every  person  who  knowingly  violates  any  provision  g^ie  to 
of  sections  83  and  85  shall  for  the  first  offence  be  imprisoned  |^f°°^icted 
for  not  less  than  one  month,  nor  more  than  three  months,  and  persons. 
for  a  second  or  subsequent  offence,  be  imprisoned  for  not  less 
than  four  months,  nor  more  than  twelve  months.    1927,  c.  70, 
s.  102. 

1 03> — (1)   Every  person   who  violates  any  of  the  pro- saie  without 
visions  of  subsection  1  of  section  72  of  this  Act  shall  for  a  first  f^^'^^onty. 
offence  be  imprisoned  for  not  less  than  two  months  or  more 
than  six  months,  and  for  a  second  or  subsequent  offence  be 
imprisoned  for  six  months, 

(2)  Every  person  who  violates  any  of  the  provisions  of  Adulterated 
section  75  of  this  Act  shall  for  a  first  offence  be  imprisoned  ''^'^<""- 
for  not  less  than  six  months  nor  more  than  one  year,  and  for 

a  second  or  subsequent  offence  shall  be  imprisoned  for  not 
less  than  one  year. 

(3)  Every  one  who  violates  any  of  the  provisions  of  sections  other 
34,  35,  42,  56,  58,  59,  60,  subsection  2  of  section  72  or  sections  °'^^°*'^"- 
84,  90,  91  or  92  shall  be  liable  for  a  first  offence  to  a  fine  of  not 

less  than  $100  nor  more  than  $1,000  and  in  default  of  imme- 
diate payment  shall  be  imprisoned  for  a  period  of  one  month, 
and  for  a  second  or  subsequent  offence  to  imprisonment  for 
one  month. 
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(4)  If  the  offender  convicted  of  an  offence  referred  to  in 
this  section  is  a  corporation,  it  shall  be  liable  to  a  penalty  of 
not  less  than  $1,000  nor  more  than  $3,000.    1927,  c.  70,  s.  103. 

1  0-4. —  (1)  Every  person  guilty  of  an  offence  against  this- 
Act  for  which  no  penalty  has  been  specifically  provided  shall 
be  liable,  for  a  first  offence  to  a  penalty  of  not  less  than  $10, 
nor  more  than  $100  and  in  default  of  immediate  payment, 
to  imprisonment  for  not  more  than  thirty  days ;  for  a  second 
offence  to  imprisonment  for  not  less  than  one  month  nor 
more  than  two  months,  or  to  a  penalty  of  not  less  than  $200 
nor  more  than  $500  and,  in  default  of  immediate  payment, 
to  imprisonment  for  not  less  than  two  months  nor  more  than 
four  morxths ;  and  for  a  third  or  subsequent  offence  to  imprison- 
ment for  not  less  than  three  months  nor  more  than  six  months, 
without  the  option  of  a  fine. 

(2)  If  the  offender  convicted  of  an  offence  referred  to  in 
this  section  is  a  corporation,  it  shall  for  a  first  offence  be 
liable  to  a  penalty  of  not  less  than  $1,000  nor  more  than 
$2,000  and  for  a  second  or  subsequent  offence  to  a  penalty  of 
not  less  than  $2  000  nor  more  than  $3,000.    1927,  c.  70,  s.  104. 

lOSi — (1)  Whenever  any  corporation  is  convicted  of  any 
offence  ap:ainst  or  under  this  Act  and  the  conviction  adjudges 
a  pecuniary  penalty  or  compensation  to  be  paid  by  such 
corporation,  or  an  order  under  this  Act  requires  the  payment 
of  a  sum  of  money  by  a  corporation,  the  court,  judge,  or 
justice,  by  his  or  their  conviction  or  order,  after  adjudging 
payment  of  such  penalty,  compensation  or  sum  of  money  with 
costs  may  order  and  adjudge  that,  in  default  of  payment  of 
such  penalty,  compensation  or  sum  of  money  forthwith  or 
within  a  limited  time,  such  penalty,  compensation  or  sum 
of  money  shall  be  levied  by  distress  and  sale  of  the  goods 
and  chattels  of  such  corporation. 

(2)  In  any  such  case  and  in  addition  to  the  other  remedies 
provided  hereby,  a  copy  of  such  conviction  or  order  certified 
to  by  any  judge,  or  justice,  or  by  the  officer  in  whose  custody 
the  same  is  by  law  required  to  be  kept,  may  be  filed  in  the 
proper  county  or  district  court,  and  such  conviction  or  order 
shall  thereupon  become  a  judgment  of  said  court  and  all 
proceedings  may  be  thereupon  taken  and  had  as  on  any  other 
judgment  of  said  court. 

(3)  In  the  case  of  the  conviction  of  or  an  order  against  a 
corporation  which  by  the  law  of  Ontario  is  required  to  obtain 
a  license  to  carry  on  its  business  in  Ontario  and  has  obtained 
such  license,  if  the  penalty,  compensation  or  sum  of  money 
be  not  paid  according  to  the  terms  of  the  conviction  or  order, 
the  Lieutenant-Governor  in  Council  may,  in  case  of  such 
default  in  payment  of  penalty,  compensation  or  sum  of  money 
as  aforesaid,  cancel  and  revoke  the  license  so  issued  to  such 
corporation. 
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(4)  Provided  always  that  nothing  in  this  section  contained  Proviso, 
shall  be  construed  as  in  any  way  affecting,  limiting  or  restrict- 
ing any  proceedings  which  otherwise  can  or  may  be  taken  or 

had  for  the  infliction  of  punishment  by  penalty  or  imprison- 
ment or  the  modes  of  enforcement  or  recovery  of  fines  or 
penalties. 

(5)  Notwithstanding  anything  in  this  Act  where  a  pecu- Power  to 
niary  penalty  is  imposed,  the  justice  may  in  his  discretion  on  non-^*'^^*^ 
order  that  in  default  of  payment  of  the  penalty  distress  shall  P^y^^""*  "* 
issue  for  the  recovery  thereof  or  he  may  if  he  sees  fit  order 

that  in  default  of  immediate  payment  of  the  penalty  the 
offender  shall  be  committed  to  gaol  for  such  period  as  may  be 
allowed  by  law.    1927,  c.  70,  s.  105. 

1 06.  Where  an  offence  against  this  Act  is  committed  by  a  offence  by 
corporation,  the  officer  or  agent  of  the  corporation  in  charge  corporation. 
of  the  premises  in  which  the  offence  is  committed  shall  prima 

facie  be  deemed  to  be  a  party  to  the  offence  so  committed, 
and  shall  be  personally  liable  to  the  penalties  prescribed  for 
the  offence  as  a  principal  offender ;  but  nothing  in  this  section 
shall  relieve  the  corporation  or  the  person  who  actually 
committed  the  offence  from  liability  therefor.  1927,  c.  70, 
s.  106. 

1 07.  Upon  proof  of  the  fact  that  an  offence  against  this  Liability  of 
Act  has  been  committed  by  any  person  in  the  employ  of  the  occupant. 
occupant  of  any  house,  shop,  room,  or  other  premises  in  which 

the  offence  is  committed,  or  by  any  person  who  is  suffered  by 
the  occupant  to  be  or  remain  in  or  upon  such  house,  shop, 
room  or  premises,  or  to  act  in  any  way  for  the  occupant, 
the  occupant  shall  prima  facie  be  deemed  to  be  a  party  to  the 
offence  so  committed,  and  shall  be  liable  to  the  penalties 
prescribed  for  the  offence  as  a  principal  offender,  notwith- 
standing the  fact  that  the  offence  was  committed  by  a  person 
who  is  not  proved  to  have  committed  it  under  or  by  the  direc- 
tion of  the  occupant ;  but  nothing  in  this  section  shall  relieve 
the  person  actually  committing  the  offence  from  liability 
therefor.    1927,  c.  70,  s.  107. 

1 08i — (1)  Upon  information  on  oath  by  any  provincial  Search  with 
police  inspector,  constable  or  other  officer,  that  he  suspects  or  ^^'■'^*''*- 
believes  that  liquor  is  unlawfully  kept  or  had,  or  kept  or  had 
for  unlawful  purposes,  in  any  building  or  premises,  it  shall  be 
lawful  for  any  justice,  or  any  justice  of  the  peace,  by  warrant 
under  his  hand,  to  authorize  and  empower  the  inspector  or 
constable,  or  any  other  person  named  therein,  to  enter  and 
search  the  building  or  premises  and  every  part  thereof  at  any 
time  and  for  that  purpose  to  break  open  any  door,  lock,  or 
fastening  of  the  building  or  premises  or  any  part  thereof, 
or  any  closet,  cupboard,  box,  or  other  receptacle  therein 
which  might  contain  liquor. 
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(2)  It  shall  not  be  necessary  for  the  inspector,  constable 
or  other  officer  to  set  out  in  the  information  any  reason  or 
grounds  for  his  suspicion  or  belief. 

(3)  Any  provincial  police  inspector,  other  officer  or  con- 
staljle  who  is  authorized  in  writing  for  the  purpose  by  the 
Minister,  if  he  believes  that  liquor  is  unlawfully  kept  or 
had,  or  kept  or  had  for  unlawful  purposes,  in  any  building 
or  premises  may  without  warrant  enter  and  search  the  build- 
ing or  premises,  and  every  part  thereof  and  for  that  purpose 
may  break  open  any  door,  lock,  or  fastening  of  the  building  or 
premises  or  any  part  thereof,  or  any  closet,  cupboard,  box  or 
other  receptacle  therein  which  might  contain  liquor,  and  such 
authority  shall  be  a  general  one  and  shall  be  effective  until 
revoked. 

(4)  Every  person  being  in  the  building  or  premises  or  hav- 
ing charge  thereof  who  refuses  or  fails  to  admit  any  inspector 
or  constable  demanding  to  enter  in  pursuance  of  this  section  in 
the  execution  of  his  duty,  or  who  obstructs  or  attempts  to 
obstruct  the  entry  of  such  inspector  or  constable,  or  any  such 
search  by  him,  shall  be  guilty  of  an  offence  against  this  Act. 
1927,  c.  70,  s.  108. 


Arrest  with- 
out warrant. 


1  09.  Any  police  officer  or  constable  may  arrest  without 
warrant  any  person  whom  he  finds  committing  an  offence 
against  this  Act.    1927,  c.  70,  s.  109. 


Search  of 
vehicles 
without 
warrant. 


1 1'O.  Any  provincial  police  inspector,  or  constable  or  other 
officer,  if  he  believes  that  liquor  is  unlawfully  kept  or  had,  or 
kept  or  had  for  unlawful  purposes,  and  is  contained  in  any 
vehicle,  motor-car,  automobile,  vessel,  boat,  canoe,  or  con- 
veyance of  any  description,  or  is  unlawfully  kept  or  had,  or 
kept  or  had  for  unlawful  purposes,  on  the  lands  or  person  of 
any  person,  shall  have  power  without  warrant  to  search  for 
such  liquor  wherever  he  may  suspect  it  to  be,  and  if  need  be,, 
by  force,  and  may  search  the  person  himself,  and  may  seize 
and  remove  any  liquor  found  and  the  packages  in  which  the 
same  is  kept.    1927,  c.  70,  s.  110. 


Penalty.  Ill,  Where  the  provincial  police  inspector,  constable,  or 

other  officer,  in  making  or  attempting  to  make  any  search 
under  or  in  pursuance  of  the  authority  conferred  by  section 
108  or  110  of  this  Act,  finds  in  any  building  or  place  any 
liquor  which  in  his  opinion  is  unlawfully  kept  or  had,  or  kept 
or  had  for  unlawful  purposes,  contrary  to  any  of  the  provisions 
of  this  Act,  he  may  forthwith  seize  and  remove  the  same  and 
the  packages  in  which  the  same  is  kept,  and  may  seize  and 
remove  any  book,  paper  or  thing  found  in  the  building  or  place 
which  in  his  opinion  will  afford  evidence  as  to  the  commission 
of  any  offence  against  this  Act ;  and  upon  the  conviction  of  the 
occupant  of-  such  building  or  place  or  any  other  person  for 
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keeping  the  liquor  contrary  to  any  of  the  provisions  of  this 
Act  in  such  building  or  place,  the  justice  making  the  conviction 
shall  in  and  by  the  conviction  declare  the  liquor  and  packages 
or  any  part  thereof  to  be  forfeited  to  His  Majesty,  in  the  right 
of  the  Province.    1927,  c.  70,  s.  111. 

112.  Where  the  provincial  police  inspector,  constable,  or  seizure, 
other  officers,  in  making  or  attempting  to  make  any  search  tnre^ot^^^ 
under  or  in  pursuance  of  the  authority  conferred  by  section  i»q«oT  a^d 
110  finds  in  any  vehicle,  motor-car,  automobile,  vessel,  boat, 
canoe,  or  conveyance  of  any  description,  liquor  which  in  his 
opinion  is  unlawfully  kept  or  had,  or  kept  or  had  for  unlawful 
purposes  contrary  to  any  of  the  provisions  of  this  Act,  he  may 
forthwith  seize  the  liquor  and  the  packages  in  which  the  same 
is  contained,  and  the  vehicle,  motor-car,  automobile,  vessel, 
boat,  canoe,  or  conveyance  in  which  the  said  liquor  is  so  found  ; 
and  upon  the  conviction  of  the  occupant  or  person  in  charge 
of  the  vehicle,  motor-car,  automobile,  vessel,  boat,  canoe,  or 
conveyance  or  of  any  other  person,  for  having  or  keeping  the 
said  liquor  contrary  to  any  of  the  provisions  of  this  Act  in 
such  vehicle,  motor-car,  automobile,  vessel,  boat,  canoe,  or  con- 
veyance, the  justice  making  the  conviction  may  in  and  by  the 
conviction  declare  the  liquor  or  any  part  thereof  so  seized  and 
the  packages  in  which  the  same  is  contained  to  be  forfeited  to 
His  Majesty;  and  the  justice  may  in  and  by  the  conviction 
further  declare  the  vehicle,  motor-car,  automobile,  vessel, 
boat,  canoe  or  conveyance  so  seized  to  be  forfeited  to  His 
Majesty,  in  the  right  of  the  Province.   1927,  c.  70,  s.  112. 

1 1  3. —  (1)  Where  liquor  is  found  by  any  provincial  police  Seizure  and 
inspector,  constable  or  other  officer  on  any  premises  or  in  any  ffq'iior  unlaw- 
place  under  such  circumstances  and  in  such  quantities  as  to  ^""y  ''^p'- 
satisfy  the  inspector,  constable,  or  officer,  that  such  liquor 
is  being  had  or  kept  contrary  to  any  of  the  provisions  of 
this  Act,  it  shall  be  lawful  for  the  inspector,  constable,  or 
officer  to  forthwith  seize  and  remove  by  force,  if  necessary, 
any  liquor  so  found,  and  the  packages  in  which  the  liquor 
was  had  or  kept. 

(2)  Where  liquor  has  been  seized  by  an  inspector,  constable  possession  of 
or  officer  under  any  of  the  provisions  of  this  Act,  under  such  ^^^^^^  ^°°'^^- 
circumstances  that  the  inspector  or  constable  is  satisfied  that 

such  liquor  was  had  or  kept  contrary  to  any  of  the  provisions 
of  this  Act,  he  shall,  under  the  provisions  of  this  section,  retain 
the  same  and  the  packages  in  which  the  same  was  had  or  kept. 

(3)  If  within  thirty  days  from  the  date  of  its  seizure  no  Forfeiture 
person,  by  notice  in  writing  filed  with  the  Board,  claims  to  be  daimed"* 
the  owner  of  the  liquor,  the  liquor  and  all  packages  containing 

the  same  shall  ipso  facto  be  forfeited  to  His  Majesty  in  the 
right  of  the  Province,  and  shall  forthwith  be  delivered  to  the 
Board. 
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(4)  If  within  the  said  time  any  claimant  appears,  it  shall  be 
incumbent  upon  him  within  that  time,  and  after  three  days' 
notice  in  writing  filed  with  the  Board  stating  the  time  and 
place  fixed  for  the  hearing,  to  prove  his  claim  and  his  right 
under  the  provisions  of  this  Act  to  the  possession  of  such 
liquor  and  packages  to  the  satisfaction  of  any  justice,  and  on 
failure  within  that  time  to  prove  and  establish  his  claim  and 
right  the  liquor  and  packages  shall  ipso  facto  be  forfeited  to 
His  Majesty,  in  the  right  of  the  Province.    1927,  c.  70,  s.  113. 

114-.. —  (1)  In  every  case  in  which  a  justice  makes  any 
order  for  the  forfeiture  of  liquor  under  any  of  the  provisions 
of  this  Act,  and  in  every  case  in  w^hich  any  claimant  to  liquor 
under  the  provisions  of  section  113  hereof,  fails  to  establish 
his  claim  and  right  thereto,  the  liquor  in  question  and  the 
packages  in  which  the  liquor  is  kept  shall  forthwith  be  de- 
livered to  the  Board. 

(2)  The  Board  shall  thereupon  determine  the  market  value 
of  all  forfeited  liquor  which  is  found  to  be  suitable  for  sale  in 
the  Government  stores,  and  the  Board  shall  pay  the  amount 
so  determined  to  the  Treasurer  of  Ontario,  after  deducting 
therefrom  the  expenses  necessarily  incurred  by  the  Board  for 
transporting  the  forfeited  liquor  to  the  Government  ware- 
houses, and  the  liquor  suitable  for  sale  shall  be  taken  into 
stock  by  the  Board  and  sold  under  the  provisions  of  this 
Act. 

( 3 )  All  forfeited  liquor  which  is  found  to  be  unsuitable  for 
sale  in  Government  stores  shall  be  destroyed  under  competent 
supervision  as  may  from  time  to  time  be  directed  by  the  Board. 

(4)  In  every  case  in  which  liquor  is  seized  by  a  provincial 
police  inspector,  constable  or  other  officer  it  shall  be  his  duty 
to  forthwith  make  or  cause  to  be  made  to  the  Board  a  report 
in  writing,  of  the  particulars  of  such  seizure.  1927,  c.  70, 
s.  114. 
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1 1  5m  Where  any  information  is  given  to  any  provincial 
polide  inspector,  constable  or  other  officer,  that  there  is 
cause  to  suspect  that  some  person  is  contravening  any  of 
the  provisions  of  this  Act,  it  shall  be  his  duty  to  make  diligent 
enquiry  into  the  truth  of  such  information,  and  to  enter 
complaint  of  such  contravention  before  the  proper  court, 
without  communicating  the  name  of  the  person  giving  such 
information ;  and  it  shall  be  the  duty  of  the  Crown  Attorney 
within  the  county  in  w^hich  the  of¥ence  is  committed  to 
attend  to  the  prosecution  of  all  cases  submitted  to  him  by  an 
inspector  or  constable  or  by  an  officer  appointed  under  this 
Act  by  the  Board  or  by  any  officer  appointed  by  the  council 
of  a  municipality  under  section  121  and  the  council  appointing 
such  officer  shall  be  responsible  for  the  payment  of  the  proper 
fees  of  the  Crown  Attorney  when  so  employed  by  such  officer. 
1927,  c.  70,  s.  115. 
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1 1  6. —  (1)  For  the  purpose  of  obtainin«:  information  con-  Duties  of 
cerning  any  matter  relating  to  the  administration  or  enforce- 
ment of  this  Act,  any  inspector  or  officer  appointed  by  the 
Board  in  writing  for  the  purpose  or  any  provincial  inspector, 
constable  or  other  officer,  may  inspect  the  freight  and  express 
books  and  records,  and  all  way-bills,  bills  of  lading,  receipts, 
and  documents  in  the  possession  of  any  railway  company, 
express  company,  or  other  common  carrier  doing  business 
within  Ontario,  containing  any  information  or  record  relating 
to  any  goods  shipped  or  carried  or  consigned  or  received  for 
shipment  or  carriage  within  Ontario. 

(2)  Every  railway  company,  express  company,  or  common  *^«^^«^er8^not 
carrier,  and  every  officer  or  employee  of  any  such  company  or  records, 
common  carrier,  who  neglects  or  refuses  to  produce  and  submit 
for  inspection  any  book,  record,  or  document  referred  to  in 
the  next  preceding  section  when  requested  to  do  so  by  the 
Board  or  by  such  inspector  or  officer,  provincial  inspector  or 
constable  shall  be  guilty  of  an  offence  against  this  Act.  1927, 
c.  70,  s.  116. 

1 1 7.  In  describing  the  offence  respecting  the  sale  or  Description 
keeping  for  sale  or  other  disposal  of  liquor,  or  the  having,  ° 
keeping,  giving,  purchasing  or  the  consumption  of  liquor  in 
any  information,  summons,  conviction,  warrant,  or  proceed- 
ing under  this  Act  it  shall  be  sufficient  to  state  the  sale  or 
keeping  for  sale,  or  disposal,  having,  keeping,  giving,  purchas- 
ing, or  consumption  of  liquor  simply,  without  stating  the 
name  or  kind  of  such  liquor  or  the  price  thereof,  or  any 
person  to  whom  it  was  sold  or  disposed  of,  or  by  whom  it 
was  taken  or  consumed,  or  from  whom  it  was  purchased  or 
received,  and  it  shall  not  be  necessary  to  state  the  quantity 
of  liquor  so  sold,  kept  for  sale,  disposed  of,  had,  kept,  given, 
purchased  or  consumed,  except  in  the  case  of  offences  where 
the  quantity  is  essential,  and  then  it  shall  be  sufficient  to 
allege  the  sale  or  disposal  of  more  or  less  than  such  quantity. 
1927,  c.  70,  s.  117. 

1 1  8.  Notwithstanding  anything  in  this  Act,  at  any  time  Powers  as  to 
before  judgment  the  justice  may  amend  or  alter  any  informa-  *"*"  ^^^  ' 
tion  and  may  substitute  for  the  offence  charged  therein  any 
other  offence  against  the  provisions  of  this  Act;  but,  if  it 
appears  that  the  defendant  has  been  materially  misled  by 
such  amendment,  the  justice  shall  thereupon  adjourn  the 
hearing  of  the  case  to  some  future  day,  unless  the  defendant 
waives  such  adjournment.    1927,  c.  70,  s.  118. 

1 1  9.  The  penalties  in  money  imposed  under  this  Act  or  Payment 
any  portion  of  them  that  may  be  recovered  except  as  provided  plication  of 
in  the  next  section  shall  be  paid  to  the  convicting  justice  in  p*'"*'^*- 
the  case,  and  shall  by  him  be  paid  to  the  district  inspector  of 
provincial  police,  whose  duty  it  is  to  enforce  the  provisions 
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of  this  Act  in  any  county  or  district  in  which  the  offence  was 
committed,  to  be  paid  or  remitted  to  the  Board  in  accordance 
with  its  regulations.    1927,  c,  70,  s.  119. 

1 :20.  Where  an  officer  appointed  under  section.  121  is  the 
prosecutor  or  complainant,  the  penalty  in  money  or  such 
part  thereof  as  the  Board  may  by  regulation  determine, 
shall  be  paid  to  the  treasurer  of  the  local  municipality,  wherein 
the  offence  was  committed.   1927,  c.  70,  s.  120. 

121.  The  council  of  any  municipality  may  by  by-law 
appoint  an  officer  or  officers  whose  duty  it  shall  be  to  enforce 
the  provisions  of  this  Act  within  the  municipality,  and  such 
council  may  by  by-law  provide  for  the  payment  of  such 
officer  or  officers,  and  for  payment  of  any  expenses  incurred 
in  such  enforcement  out  of  the  general  funds  of  the  muni- 
cipality, and  every  officer  so  appointed  shall  have  within  the 
municipality  for  which  he  is  appointed  all  the  powers  con- 
ferred on  a  provincial  constable  under  this  Act,  and  all  the 
provisions  of  this  Act,  applicable  to  any  such  constable  shall 
apply  to  any  officer  appointed  under  this  section  and  acting 
within  the  municipality  for  which  he  is  appointed  in  the  same 
manner  and  to  the  same  extent  as  if  such  municipal  officer 
were  expressly  mentioned  in  such  provisions,  but  nothing  in 
this  section  contained  shall  be  construed  to  authorize  the  pay- 
ment to  such  officer  of  any  part  of  the  fines  recovered  under 
this  Act.    1927,  c.  70,  s.  121. 

1  22.  All  informations  or  complaints  for  the  prosecution  of 
any  offence  against  any  of  the  provisions  of  this  Act,  shall 
be  laid  or  made  in  writing,  within  three  months  after  the 
commission  of  the  offence  or  after  the  cause  of  action  arose, 
and  not  afterwards,  before  any  justice  of  the  peace  for  the 
county  in  which  the  offence  is  alleged  to  have  been  com- 
mitted, and  may  be  made  without  any  oath  or  affirmation  to 
the  truth  thereof,  and  the  same  may  be  according  to  form 
provided  in  the  regulations  or  to  the  like  effect.  1927,  c.  70, 
s.  122. 


All 

prosecutions 
may  be 
before 
justice. 


Recovery 
of  penalties. 


Rev.    Stat. 
c.    121. 


123.  All  prosecutions  under  this  Act,  whether  for  the 
recovery  of  a  penalty  or  otherwise,  shall  take  place  before 
a  police  magistrate  having  jurisdiction  or  before  two  or  more 
justices  of  the  peace  where  no  such  police  magistrate  is 
available.    1927,  c.  70,  s.  123. 

124.  Except,  so  far  as  otherwise  provided  by  this  Act, 
the  penalties  imposed  by  or  under  the  authority  of  this  Act, 
shall  be  recoverable  under  The  Summary  Convictions  Act 
and  the  provisions  of  the  said  Act  shall  apply  to  every  prose- 
cution hereunder.  Provided,  however,  that  no  justice  shall 
have  power  to  suspend  the  imposition  of  any  such  penalties. 
1927,  c.  70,  s.  124. 
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1 25i.  The  description  of  any  offence  under  this  Act,  in  Description 
the  words  of  this  Act,  or  in  any  words  of  like  effect,  shall  be  °*  °^^^'^^- 
sufficient  in  law;  and  any  exception,  exemption,  provision, 
excuse,  or  qualification,  whether  it  occurs  by  way  of  proviso 
or  in  the  description  of  the  offence  in  this  Act,  may  be  proved 
by  the  defendant,  but  need  not  be  specified  or  negatived,  in 
the  information ;  but  if  it  is  so  specified  or  negatived,  no  proof 
in  relation  to  the  matter  so  specified  or  negatived  shall  be 
required  on  the  part  of  the  informant  or  complainant.  1927, 
c.  70,  s.  125. 

1 26.  In  any  prosecution  under  this  Act  for  the  sale  or  information, 
keeping  for  sale  or  other  disposal  of  liquor,  or  the  having, 
keeping,  giving,  purchasing,  or  consuming  of  liquor,  it  shall 
not  be  necessary  that  any  witness  should  depose  to  the  precise 
description  or  quantity  of  the  liquor  sold,  disposed  of,  kept,, 
had,  given,  purchased,  or  consumed,  or  the  precise  consider- 
ation (if  any)  received  therefor,  or  to  the  fact  of  the  sale  or 
other  disposal  having  taken  place  with  his  participation  or 
to  his  own  personal  or  certain  knowledge ;  but  the  justice 
trying  the  case,  so  soon  as  it  appears  to  him  that  the  circum- 
stances in  evidence  sufficiently  establish  the  offence  com- 
plained of,  shall  put  the  defendant  on  his  defence,  and,  in 
default  of  his  rebuttal  of  such  evidence  to  the  satisfaction  of 
the  justice,  convict  him  accordingly.    1927,  c,  70,  s.  126. 

12T.  In  proving  the  sale,  disposal,  gift  or  purchase,  Proof  of 
gratuitous  or  otherwise,  or  consumption  of  liquor,  it  shall  not  **'*' 
be  necessary  in  any  prosecution  to  show  that  any  money 
actually  passed  or  any  liquor  was  actually  consumed,  if  the 
justice  hearing  the  case  is  satisfied  that  a  transaction  in  the 
nature  of  a  sale,  disposal,  gift,  or  purchase  actually  took 
place,  or  that  any  consumption  of  liquor  was  about  to  take 
place;  and  proof  of  consumption  or  intended  consumption  of 
liquor  on  premises  on  which  such  consumption  is  prohibited, 
by  some  person  not  authorized  to  consume  liquor  thereon, 
shall  be  evidence  that  such  liquor  was  sold  or  given  to  or 
purchased  by  the  person  consuming,  or  being  about  to  con- 
sume, or  carrying  away  the  same,  as  against  the  occupant  of 
the  said  premises.     1927,  c.  70,  s.  127. 

1  28.  In  any  prosecution  under  this  Act,  or  the  regulations  Analysis  by 
made  thereunder,  production  by  a  police  officer,  policeman,  ^r^ndai*"^ 
constable,  provincial  police  inspector  or  peace  officer,  of  a  a^ia'y^t^- 
certificate  or  report  signed  or  purporting  to  be  signed  by  a 
Dominion  or  provincial  analyst  as  to  the  analysis  or  ingred- 
ients of  any  liquor  or  other  fluid  or  any  preparation,  com- 
pound or  substance,  such  certificate  or  report  shall  be  conclu- 
sive evidence  of  the  facts  stated  in  such  certificate  or  report 
and  of  the  authority  of  the  person  giving  or  making  the  same 
without  any  proof  of  appointment  or  signature.    1927,  c.  70, 
s.  128. 
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1  29.  The  justice  trying  a  case,  shall,  in  the  absence  of 
proof  to  the  contrary,  be  at  liberty  to  infer  that  the  liquor  in 
question  is  intoxicating  from  the  fact  that  a  witness  describes 
it  as  intoxicating,  or  by  a  name  which  is  commonly  applied 
to  an  intoxicating  liquor.    1927,  c.  70,  s.  129. 


Inference 
from  circum- 
stances. 


1  30i>  Upon  the  hearing  of  any  charge  of  selling  or  pur- 
chasing liquor,  or  of  unlawfully  having  or  keeping  liquor, 
ciontrary  to  any  of  the  provisions  of  this  Act,  the  justice 
trying  the  case  shall  have  the  right  to  draw  inferences  of  fact 
from  the  kind  and  quantity  of  liquor  found  in  the  possession 
of  the  person  accused,  or  in  any  building,  premises,  vehicle, 
motor  car,  automobile,  vessel,  boat,  canoe,  conveyance,  or 
place  occupied  or  controlled  by  him,  and  from  the  frequency 
with  which  the  liquor  is  received  thereat  or  therein  or  is 
removed  therefrom,  and  from  the  circumstances  under  which 
it  is  kept  or  dealt  with.    1927,  c.  70,  s.  130. 


Onus  on 
proof  of 
possession. 


131.  If,  on  the  prosecution  of  any  person  charged  with 
committing  an  offence  against  this  Act,  in  selling  or  keeping 
for  sale  or  giving  or  keeping  or  having  or  purchasing  or  receiv- 
ing of  liquor,  prima  facie  proof  is  given  that  such  person  had 
in  his  possession  or  charge  or  control  any  liquor  in  respect  of 
or  concerning  which  he  is  being  prosecuted,  then,  unless 
such  person  proves  that  he  did  not  commit  the  offence  with 
which  he  is  so  charged,  he  may  be  convicted  of  the  offence. 
1927,  c.  70,  s.  131. 


Burden  of 
proof. 


Onus  on 
physicians. 


1  32<. —  (1)  The  burden  of  proving  the  right  to  have  or 
keep  or  sell  or  give  or  purchase  or  consume  liquor  shall  be  on 
the  person  accused  of  improperly  or  unlawfully  having  or 
keeping  or  selling  or  giving  or  purchasing  or  consuming  such 
liquor. 

(2)  The  burden  of  proving  that  any  prescription  or  admin- 
istration of  liquor  is  bona  fide  and  for  medical  purposes  only 
shall  be  upon  the  person  who  prescribes  or  administers  such 
liquor,  or  causes  such  liquor  to  be  administered,  and  a  justice 
trying  a  case  shall  have  the  right  to  draw  inferences  of  fact 
from  the  frequency  with  which  similar  prescriptions  are  given 
and  from  the  amount  of  liquor  prescribed  or  administered, 
and  from  the  circumstances  under  which  it  is  prescribed  or 
administered.     1927,  c.  70,  s.  132. 


Procedure 
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viction 
charged. 


133. —  (1)  The  proceedings  upon  any  information  for  an 
offence  against  any  of  the  provisions  of  this  Act,  in  a  case 
where  a  previous  conviction  or  convictions  are  charged  shall 
be  as  follows : 

(a)  The  justice  shall  in  the  first  instance  inquire  con- 
cerning such  subsequent  offence  only,  and  if  the 
accused  is  found  guilty  thereof  he  shall  then  be 
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asked  whether  he  was  so  previously  convicted  as 
alleged  in  the  information,  and  if  he  answers  that 
he  was  so  previously  convicted  he  shall  be  sentenced 
accordingly ;  but  if  he  denies  that  he  was  so  pre- 
viously convicted  or  does  not  answer  such  question, 
the  justice  shall  then  inquire  concerning  such 
previous  conviction  or  convictions; 

(6)   Such  previous  convictions  may  be  proved  prima  facie  Previous 
by  the  production  of  a  certificate  purporting  to  be  <'»'^^><=<^'»'^^- 
under   the   hand   of   a   convicting   justice   or  the 
•  Minister  or  the  clerk  of  the  court  to  whose  office 
the  conviction  has  been  returned,  without  proof 
of  signature  or  official  character; 

(c)  In  the  event  of  any  conviction  for  any  second  or  Procedure 

subsequent  offence  becoming  void  or  defective  after  prwious 
the  making  thereof,  by  reason  of  any  previous  ^voided*"^ 
convictions  being  set  aside,  quashed,  or  otherwise 
rendered  void,  a  justice  by  whom  such  second  or 
subsequent  conviction  was  made  shall  summon  the 
person  convicted  to  appear  at  a  time  and  place  to 
be  named,  and  shall  thereupon,  upon  proof  of  the 
due  service  of  such  summons,  if  such  person  fails  to 
appear,  or  on  his  appearance,  amend  such  second  or 
subsequent  conviction,  and  adjudge  such  penalty  or 
punishment  as  might  have  been  adjudged  had  such 
previous  conviction  never  existed,  and  such 
amended  conviction  shall  thereupon  be  held  valid 
to  all  intents  and  purposes  as  if  it  had  been  made 
in  the  first  instance ; 

(d)  In  ease  any  person  who  has  been  convicted  of  a  undJr^dlffer- 

violation  of  any  provision  of  this  Act  is  afterwards  ent  sections. 
convicted  of  a  violation  of  any  other  provision  of 
this  Act,  such  later  conviction  shall  be  deemed  a 
conviction  for  a  second  offence  within  the  meaning 
of  this  Act,  and  shall  be  dealt  with  and  punished 
accordingly,  although  the  two  convictions  may  have 
been  under  different  sections. 

(2)  Charges  of  several  offences  against  this  Act  committed  including 
by  the  same  person  may  be  included  in  one  and  the  same  charges  in 
information,  if  the  information  and  the  summons  or  warrant  °^\l^^°^' 
issued  thereon  contain  specifically  the  time  and  place  of  each 
offence. 

(3)  One  conviction  for  several  offences,  and  providing  a  one  convic- 
separate  penalty  or  punishment  for  each,  may  be  made  under  ^g°^Jli 
this  Act,  although  such  offences  may  have  been  committed  offences. 
on  the  same  day,  but  the  increased  penalty  or  punishment 
herein  before  imposed  shall  only  be  incurred  or  awarded  in  the 

case  of  offences  committed  on  different  days  and  after  inform- 
ation laid  for  a  first  offence.    1927,  c.  70,  s.  133. 
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1 34«  In  all  prosecutions,  actions,  or  proceedings  under 
the  provisions  of  this  Act,  against  a  corporation,  every  sum- 
mons, warrant,  order,  writ,  or  other  proceeding  may,  in 
addition  to  any  other  manner  of  service  which  may  be  pro- 
vided or  authorized  by  law  be  served  on  the  corporation  by 
delivering  the  same  to  any  officer,  attorney  or  agent  of  the 
corporation  within  the  Province,  or  by  leaving  it  at  any 
place  within  the  Province,  where  it  carries  on  any  business. 
Provided  that  service  in  any  other  way  shall  be  deemed 
sufficient  if  the  court  or  justice  by  or  before  whom  such 
summons,  warrant,  order,  writ,  or  other  proceeding  was  issued 
or  is  returnable,  or  by  or  before  whom  any  proceeding  sub- 
sequent to  such  service  is  to  be  had  or  taken,  is  of  the 
opinion  that  the  service  has  been  such  as  to  bring  the  summons, 
warrant,  order,  writ,  or  other  proceeding  to  the  notice  of  the 
corporation.    1927,  c.  70,  s.  134. 


Presump- 
tion as  to 
incorpora- 
tion. 


1 35.  In  any  prosecution,  action  or  proceeding  under  this 
Act  in  which  it  is  alleged  that  a  corporation  is  or  has  been 
guilty  of  an  offence  against  this  Act,  the  fact  of  the  incor- 
poration of  that  corporation  shall  be  presumed  without  it 
being  proved  by  the  prosecutor,  unless  satisfactory  proof  is 
produced  to  the  contrary.    1927,  c.  70,  s.  135. 


Informali- 
ties not  to 
invalidate. 


Amendment. 


136, —  (1)  No  order  or  warrant  based  upon  a  conviction 
and  no  search  warrant,  shall  upon  any  application,  by  way  of 
certiorari  or  motion  to  quash  or  habeas  corpus  be  held  in- 
sufficient or  invalid  for  any  irregularity,  informality  or  in- 
sufficiency therein  or  by  reason  of  any  defect  of  form  or 
substance. 

(2)  The  court  or  judge  hearing  any  such  application  may 
amend  the  order,  warrant,  or  search  warrant  as  justice  may 
require.    1927,  c.  70,  s.  136. 


Notice  of 
motion  to 
quash  con- 
viction. 


1  37,.  No  motion  to  quash  a  conviction,  order,  or  warrant, 
made  under  this  Act  shall  be  heard  by  the  court  or  judge 
unless  the  notice  of  such  motion  has  been  served  within  thirty 
days  from  the  date  of  the  conviction  or  order.  1927,  c.  70, 
s.  137. 


Appeal  to 
county  or 
district 
judge. 


Notice  to  set 
forth 

grounds  and 
give 

address  for 
service. 


138. — (1)  Any  person  convicted  under  this  Act  may, 
subject  to  the  provisions  hereinafter  mentioned,  appeal  from 
the  conviction  to  the  judge  of  the  county  or  district  court  of 
the  county  or  district  in  which  the  conviction  is  made  sitting 
in  chambers  without  a  jury  if  notice  of  such  appeal  is  given  to 
the  prosecutor  or  complainant  and  to  the  convicting  justice 
within  twenty  days  of  such  conviction. 

(a)  Such  notice  shall  set  forth  the  grounds  on  which  the 
appeal  is  made  and  shall  have  endorsed  thereon  the 
address  at  which  the  appellant  may  be  served  with 
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any  notice  or  process  in  connection  with  any  pro- 
ceeding under  this  section  or  under  section  139  of 
this  Act. 

(2)  There  shall  be  delivered  to  the  convicting  justice,  with  Affidavit  to 
such  notice  of  appeal,  an  affidavit  of  the  person  convicted  wuh^notfce* 
complying  with  the  requirements  set  out  in  subsection  15  "'  appeal. 
hereof. 

(3)  The  term  "judge"  as  used  in  this  Act  shall  mean  judge  J^dge,  mean- 
or  acting  judge  of  the  county  or  district  court  of  a  county  or  '°^*' " 
district,  and  shall  include  a  junior  judge  acting  at  the  request 

or  in  the  case  of  the  illness  or  absence  of  the  judge. 

(4)  In  case  the  appellant  has  paid  the  fine  and  costs  im-  Appeal  after 
posed  upon  him  by  the  convicting  justice,  he  may,  subject  Enf^nd*  **' 
to  the  conditions  set  out  in  subsections  1  and  2  hereof  and  the  *^''*'- 
deposit  of  $50  with  the  justice  to  answer  the  respondent's 

costs,  appeal  against  such  conviction  to  the  judge  having  juris- 
diction in  the  matter  who  shall  hear  and  determine  such 
appeal  as  provided  in  subsections  11  and  12. 

(a)  The  deposit  of  $50  referred  to  in  this  subsection  shall  when 

be  made  at  the  time  of  the  delivery  of  the  notice  of  cost°^oV°'^ 
appeal  or  within  five  days  thereafter,  or  in  default  v^^^l*" 
of  such  deposit,  his  appeal  shall  be  dismissed. 

(5)  Subject  to  the  next  following  subsection,  the  person  Recoguiz- 
convicted,  if  he  is  in  custody,  shall  either  remain  in  custody  "''*^®- 
until  the  hearing  of  such  appeal  before  the  judge,  or  he  may, 
notwithstanding  any  order  of  imprisonment  either  in  the  first 
instance,  or  in  default  of  the  payment  of  a  fine,  enter  into  a 
recognizance  with  two  sufficient  sureties  in  such  sum  or  sums 

as  the  justice  with  the  approval  of  the  Crown  Attorney  may 
fix,  conditioned  personally  to  appear  before  the  judge  and  to 
try  such  appeal  and  abide  by  his  judgment  thereupon,  and  also 
to  pay  any  penalty  in  money  and  costs  which  the  judge  may  . 
order. 

(6)  Where  the  appellant  desires  to  deposit  a  sum  of  money  Money 
instead  of  providing  sureties,  he  may  do  so  on  entering  into  JeS*  *° 
a  recognizance  on  his  own  behalf,  and  depositing  an  amount  recog- 
approved  by  the  convicting  justice  and  the  Crown  Attorney, 

not  being  less  than  a  surety  would  be  required  to  become 
responsible  for,  and  any  money  so  deposited  shall  be  available 
for  the  payment  of  any  fine  and  costs  which  the  judge  may 
think  fit  to  impose. 

(7)  In  any  case  in  which  security  is  provided,  whether  in  when 
money  or  otherwise,  the  same  shall  not  be  withdrawn  until  the  nmy "e^ 
time  has  elapsed  for  entering  an  appeal,  and  in  case  of  a  fur-  ^;"];fjf*e5^j 
ther  appeal,  the  security  shall  remain  until  the  final  disposition 

of  the  case. 
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(8)  —  (a)  Upon   the  recognizance   being   entered   into  the 
justice  shall  liberate  such  person  if  in  custody. 

(&)  The  justice  shall  immediately  after  such  liberation  or 
if  the  appellant  remains  in  custody  shall  imme- 
diately after  service  of  the  notice  of  appeal  upon 
the  magistrate  deliver  or  transmit  by  registered 
post  to  the  clerk  of  the  county  or  district  court,  to 
be  delivered  after  filing  to  the  judge  appealed  to 
the  depositions  and  all  other  papers  in  the  case, 
including  notice  of  appeal  and  affidavit  of  the 
appellant  with  a  certificate  signed  by  the  justice 
in  the  form  hereinafter  mentioned,  and  such  cer- 
tificate shall  be  deemed  to  be  a  part  of  the  record. 

( 9 )   The  said  certificate  shall  be  in  the  following  form : 


Certificate 
of  justice 
with  return. 


CERTIFICATE  OF  JUSTICE. 

A  notice  having  been  served  upon  me,  the  undersigned  of  the 
intention  of  the  defendant  to  appeal  against  my  decision  in  the  case 
set  out  in  the  information  mentioned  below,  I  herewith  in  pursuance 
of  the  Statute,  return  the  following  papers  therein: 

1.  Notice  of  appeal  and  affidavit  (if  any). 

2.  Information. 

3.  Summons  or  warrant  issued  thereon. 

4.  The  evidence. 

5.  The  conviction  or  order  (as  the  case  may  be). 

6.  Other  papers  (if  any),  naming  them. 

And  I  hereby  certify  to  the  judge  of  the  county  (or  district)  of 
that  I  have  above  truly  set  forth  all  the  papers  and  docu- 
ments  in   my  custody  or   power   relating  to  the   matter   set   forth 
in  the  said  notice  of  appeal. 


Dated  this 


day  of 
Justice 
in  and  for  the. 


,  192 


Fee  of  clerk  (jQ)   The  appellant  shall  pay  to  the  clerk  of  the  county  or 

district  court  for  his  attendance  and  services  in  connection 
with  such  appeal  the  sum  of  $2,  and  the  same  shall  be  taxed  as 
costs  in  the  cause. 


Summons  to 
be  issued  by 
judge. 


Appeal  to  be 
on  evidence 
before 
justice. 


(11)  Within  fifteen  days  from  the  service  of  the  notice  of 
appeal  the  judge  shall  on  the  application  of  any  appellant 
grant  a"  summons  calling  upon  all  parties  to  attend  before  him 
at  his  chambers  on  the  day  and  hour  named  therein  when  the 
hearing  of  the  appeal  will  be  proceeded  with. 

(12)  The  appeal  shall  be  heard  and  determined  upon  the 
evidence  and  proceedings  had  and  taken  before  the  justice  to 
be  called  the  record,  and  the  judge  may,  upon  such  hearing, 
make  such  order  as  he  may  think  fit  affirming,  reversing  or 
amending  the  conviction  appealed  from,  and  the  conviction  so 
made  shall  have  the  same  effect  and  be  enforced  in  the  same 
way  as  if  made  by  the  justice  whose  conviction  is  appealed 
from. 
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(a)  The  order  or  judgment  of  the  judge  shall  not  take 
effect  until  fifteen  days  from  the  date  thereof,  pro- 
vided, however,  that  if  the  release  of  a  person  from 
custody  has  been  ordered  the  judge  may,  with  the 
approval  of  the  Crown  Attorney,  grant  bail  to  the 
prisoner  in  such  sum  and  with  such  surety  or  sure- 
ties as  the  judge,  with  the  approval  of  the  Crown 
Attorney  may  deem  sufficient  and  may  take  the 
recognizance  of  the  accused  accordingly  condi- 
tioned to  abide  by  the  decision  of  the  Appellate 
Division  to  which  an  appeal  may  be  taken  as  pro- 
vided by  section  139  of  this  Act. 

(13)  The  practice  and  procedure  upon  such  appeals  and  all  Application 
proceedings  thereon,  shall,  except  as  hereinbefore  provided,  Rev.  stat. 
be  governed  by  The  Summary  Convictions  Act  so  far  as  the  '^-  ^^'^■ 
same  is  not  inconsistent  with  this  Act. 

(14)  Any  informant  or  complainant  dissatisfied  with  an  Appeal  from 
order  of  dismissal  made  by  a  justice  under  this  Act  may,  with  mUsaL  ^  "^'^ 
the  consent  of  the  Attorney-General,  procured  within  fifteen 

days  of  the  date  of  the  order  of  dismissal,  appeal  to  the  judge 
of  the  county  or  district  court  in  the  county  or  district  in 
which  the  order  complained  of  was  made,  and  the  proceedings 
shall  be  the  same  as  nearly  as  may  be  as  in  the  case  of  an 
appeal  by  a  person  convicted  under  this  Act,  and  the  judge 
shall  have  and  may  exercise  the  same  powers  as  in  the  case  of 
an  appeal  against  a  conviction,  and  may  make  such  order 
as  he  may  think  fit  and  the  deposit  of  security  in  such  case 
shall  be  dispensed  with. 

(15)  No  appeal  shall  lie  from  a  conviction  for  any  violation  Affldaviuof 
or  contravention  of  any  of  the  provisions  of  this  Act  unless  ^°°*  ^^^^' 
the  party  appealing  shall,  with  his  notice  of  appeal,  deliver 

to  the  justice  who  tried  the  case,  an  affidavit  that  he  did  not  by 
himself  or  by  his  agent,  servant  or  employee  or  any  other 
person  with  his  knowledge  or  consent  commit  the  offence 
charged  in  the  information,  and  such  affidavit  shall  negative 
the  charge  in  the  terms  used  in  the  conviction,  and  shall  fur- 
ther negative  the  commission  of  the  offence  by  the  agent,  ser- 
vant -or  employee  of  the  accused  or  any  other  person  with  his 
knowledge  or  consent,  which  affidavit  shall  be  transmitted  with 
the  conviction  and  other  papers  to  the  judge  to  whom  the 
appeal  is  made,  provided  that  where  the  appeal  is  only  as 
against  the  penalty  imposed  by  the  justice  the  affidavit  re- 
quired by  this  section  shall  not  be  necessary. 

(a)  If  the  party  appealing  be  a  corporation,  the  affidavit 
referred  to  in  this  section  may  be  made  by  the 
president,  secretary  or  any  other  officer  or  employee 
of  the  corporation  having  knowledge  of  the  facts. 

(16)  Except  as  provided  by  this  section,  no  appeal  shall  other 

be  taken  against  any  conviction  or  order  made  by  a  justice  »uowed.''*** 
under  any  of  the  provisions  of  this  Act.    1927,  c.  70,  s.  138. 
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1  39. —  (1)  At  any  time  within  fifteen  days  from  the  date 
of  the  judgment  or  order  of  any  judge  of  a  county  or  district 
court  arising  out  of  or  under  section  138  of  this  Act,  the 
Attorney-General  may  direct  an  appeal  to  a  divisional  court 
of  the  Appellate  Division  of  the  Supreme  Court  of  Ontario 
upon  any  question  touching  the  validity  or  invalidity  of  any 
Act  of  this  Legislature  or  of  any  part  thereof,  or  from  the 
judgment  or  order  of  a  judge  of  the  county  or  district  court 
in  any  other  case  arising  out  of  or  under  the  said  section  in 
which  the  Attorney-General  of  Ontario  certifies  that  he  is  of 
opinion  that  the  matters  in  dispute  are  of  sufficient  import- 
ance to  justify  an  appeal. 

(2)  Such  appeal  shall  be  had  upon  notice  thereof  to  be 
given  to  the  opposite  party  of  the  intention  to  appeal  setting 
forth  the  grounds  of  such  appeal. 

(a)  Service  of  the  notice  of  appeal  upon  the  solicitor  for 
the  opposite  party  or  upon  a  grown-up  person  at 
the  last  known  place  of  residence  or  business  of  the 
opposite  party  or  the  sending  of  such  notice  by 
registered  mail,  to  the  last  known  address  of  such 
party  shall  be  deemed  good  and  sufficient  service. 

(3)  The  clerk  of  the  county  or  district  court  shall  certify 
the  judgment,  conviction,  orders  and  all  other  proceedings  to 
the  proper  officer  of  the  Supreme  Court  at  Toronto  for  use 
upon  appeal. 

(4)  The  Divisional  Court  shall  thereupon  hear  and  deter- 
mine the  appeal  and  shall  make  such  order  for  carrying  into 
effect  the  judgment  of  the  court  as  the  court  shall  think  fit. 
1927,  c.  70,  s.  139. 


Licensing 
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140, —  (1)  From  and  after  the  date  on  which  this  Act 
comes  into  force  the  Board  may  license  one  or  more  hotels 
in  every  municipality  for  the  accommodation  of  the  travelling 
public  and  other  guests,  and  every  such  license  shall  be 
deemed  to  be  a  license  to  the  person  and  for  the  premiseia 
therein  described. 

(2)  The  Board  may  by  regulation  define  the  conditions, 
accommodation  and  qualifications  requisite  for  obtaining  such 
license  and  regulate  the  hotels  so  licensed. 

(3)  The  hotels  so  licensed  shall  be  known  as  Standard 
Hotels. 

(4)  The  annual  fee  to  be  paid  for  such  license  shall  be  $1. 

(5)  The  keeper  of  a  standard  hotel  shall  be  entitled  to 
sell  non-intoxicating  drinks  and  beverages  other  than  light 
beer,  cigars,  cigarettes  and  tobacco,  and  to  conduct  an  ice 
cream  or  general  restaurant  or  cafe  without  further  or  other 
license. 
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(6)  No  restaurant  license  or  other  license  to  sell  the  articles  ^°^^^^^°l^^ 
or  commodities  or  any  of  them  mentioned  in  subsection  5  licenses, 
hereof,  shall  without  the  consent  of  the  Board  be  issued  by 

any  municipality  or  under  its  authority  in  respect  of  any 
premises  which  form  part  of  a  building  in  which  an  unlicensed 
hotel,  inn  or  house  of  public  entertainment  is  carried  on, 
whether  or  not  there  are  any  internal  means  of  communication 
between  the  respective  premises. 

(7)  The  keeper  of  any  hotel,  inn  or  house  of  public  enter-  Penalty  for 
tainment  not  so  licensed  as  aforesaid  shall  not  sell  or  traffic  artldes  in 
in  any  of  the  articles  mentioned  in  subsection  5,  any  such  primfsTs^^ 
keeper  who  violates  this  subsection  shall  be  guilty  of  an  offence 

under  this  Act. 

(8)  The  Board  may  cancel  any  such  license  at  any  time  Cancelling 
for  such  reason  as  to  the  Board  may  seem  sufficient. 

(9)  The  council  of  any  municipality  may  by  by-law  grant  Power  to 
any  such  standard  hotel  total  or  partial  exemption  from  exemption, 
municipal   taxation,    except   school   and   local   improvement 

taxes.    1927,  c.  70,  s,  140. 

141 1.  The  purpose  and  intent  of  this  Act,  are  to  prohibit  ^^j^^^*' 
transactions  in  liquor,  which  take  place  wholly  within  the 
Province  of  Ontario,  except  under  Government  control  as 
specifically  provided  by  this  Act,  and  every  section  and  pro- 
vision of  this  Act,  dealing  with  the  importation,  sale  and 
disposition  of  liquor  within  the  Province  through  the  instru- 
mentality of  a  board  and  otherwise  provide  the  means  by  saving  as  to 
which  such  government  control  shall  be  made  effective  and  Jeg'siatrve 

-.  .,..  1111  1  ni'iT  «••         authority  of 

nothing  m  this  Act  shall  be  construed  as  forbidding,  affecting  the 

or  regulating  any  transaction  which  is  not  subject  to  the  legis-    ''°^'°*^^- 

lative  authority  of  the  Province.   1927,  c.  70,  s.  141. 

1 4-2.  Notwithstanding  anything  in  this  Act  contained,  the  unfinished 
Board  may  provide  for  extending  the  duration  of  any  permit  standing 
or  license  issued  under  The  Ontario  Temperance  Act,  and  shall  ^^^'"^^^  °' 
have  power  to  deal  with  any  unfinished  business  or  matter  Board, 
under  the  said  Act  as  fully  and  effectually  as  could  the  Board 
of  License  Commissioners  for  Ontario,  prior  to  the  day  named 
by  the  Lieutenant-Governor  in  his  proclamation  as  herein 
provided.    1927,  c.  70,  s.  142. 

143. —  (1)  Whenever   any  person  has   drunk  liquor  to  Fatal  acci. 
excess  and,  while  in  a  state  of  intoxication  from  such  drinking,  by^use*©?"* 
has  come  to  his  death  by  suicide  or  drowning,  or  perishing  "i^o'- 
from  cold  or  other  accident  caused  by  such  intoxication,  the 
person  or  persons  who  furnished  or  gave  the  liquor  to  such 
person  when  in  a  state  of  intoxcation,  or  on  whose  premises 
it  was  obtained  by  such  intoxicated  person  while  intoxicated, 
shall  be  liable  to  an  action  for  a  wrongful  act  and  as  a  personal 
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wrong,  and  subject  to  the  provisions  of  subsection  2,  such 
action  may  be  brought  under  The  Fatal  Accidents  Act,  and  the 
amount  which  may  be  recovered  as  damages  shall  not  be  less 
than  $100. 

(2)  Any  such  action  shall  be  brought  within  six  months 
from  the  date  of  the  death  of  such  intoxicated  person  and 
not  afterwards.    1927,  c.  70,  s.  143. 


Proclama- 
tion forbid- 
ding posses- 
sion of 
liquor. 


144-.  In  any  case  of  emergency  the  Lieutenant-Governor 
in  Council  may  issue  a  proclamation  forbidding  any  person 
to  have  liquor  in  his  possession  within  the  area  mentioned  in 
such  proclamation,  unless  such  person  has  been  authorized 
in  writing  by  the  Board  and  given  special  permission  thereby 
to  have  liquor  within  that  area,  and  the  proclamation  may 
also  authorize,  within  such  area  the  seizure  without  other 
warrant  or  authority  and  detention  for  such  time  as  may  be 
authorized  of  any  liquor  not  had  or  kept  with  the  permission 
of  the  Board  within  such  area.  The  proclamation  may  remain 
in  force  for  such  period  as  may  be  therein  determined.  1927, 
c.  70,  s.  144. 


Sec.  3.  HOTEL  GUESTS*  REGISTRATION.  Chap.  258.  3343 


5.    PUBLIC  MORALS. 


CHAPTER  258. 
The  Standard  Hotel  Registration  of  Guests  Act. 


1 .  Every  licensee,  owner,    manager    or    other    person  in  Regiiter  to 
charge  of  a  hotel  licensed  as  a  standard  hotel  under  the  provi-  standard* 
sions  of  The  Liquor  Control  Act  (Ontario)  shall  keep  in  such  hotels, 
hotel  a  register  in  which  shall  be  entered  the  name  and  usual  f^^^f^'^*- 
place  of  residence  of  every  person  admitted  as  a  guest  in  such 
hotel,  and  occupying  a  room  therein  alone  or  with  any  other 
person.     1923,  c.  50,  s.  2. 


2. —  (1)  Any  such  licensee,  ownier  or  manager  of  a  stand- penalty 
ard  hotel  w^ho  neglects  to  keep  such  register  or  to  see  that^^^g^^'^ 
the  particulars  required  by  section  1  are  entered  therein,  or  register 
who  knowingly  and  wilfully  permits  any  untrue  statement  ^'^"^^'^  ^' 
as  to  the  name  or  place  of  residence  of  the  guest  to  be  en- 
tered in  the  register  shall  be  guilty  of  an  offence  and  shall 
incur  a  penalty  of  not  less  than  $10  nor  more  than  $50,  and 
in  default  of  payment  may  be  imprisoned  for  a  period  not 
exceeding  three  months. 

(2)  In  addition  to  any  other  penalty,  where  the  person  pj^^f^.t^^, 
committing  such  an  offence  is  the  licensee,  or  any  person  acting  ot 
for  him  or  with  his  knowledge,  the  license  to  keep  the  hotel,  "'®°**'' 
shall  upon  conviction  of  the  offender,  be  deemed  to  be  for- 
feited.    1923,  c.  50,  s.  3. 


3i  A  person  who  applies  for  admission  as  a  guest  in  any  penalty 
standard  hotel  and  who  registers  under  or  represents  himself'"''.^®*.' 

!•  .t  ,T  1  •  ,.  .      registering 

as  bearing  some  other  name  than  his  own,  or  who  m  regis- faii>eiy. 
tering  or  procuring  admission  to  a  standard  hotel,  makes  any 
false  statement  as  to  his  ordinary  place  of  residence,  shall 
incur  a  penalty  of  not  less  than  $20  nor  more  than  $200,  and 
in  default  of  payment  may  be  imprisoned  for  a  period  not 
exceeding  three  months.     1923,  c.  50,  s.  4. 
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4.  Every  male  person  who  procures  or  attempts  to  procure 
or  authorizes  or  permits  any  other  person  to  procure  lodging 
in  a  standard  hotel  for  himself  and  any  woman  whom  he 
falsely  holds  out  to  be  his  wife,  or  of  whom  he  falsely  holds 
himself  out  or  permits  himself  to  be  represented  as  the  hus- 
band, and  every  such  woman,  shall  be  guilty  of  an  offence, 
and  shall  incur  a  penalty  of  not  less  than  $100  nor  more  than 
$500,  and  in  default  of  payment  may  be  imprisoned  for  a 
period  not  exceeding  three  months.     1923,  c.  50,  s.  5. 

5.  The  Summary  Convictions  Act  shall  apply  to  prosecu- 
tions under  this  Act.    1923,  c.  50,  s,  6. 


Sec.  3(2).  MiNOBs' PEOTECTiON.  Chap.  259.  3345 


CHAPTER  259. 


The  Minors'  Protection  Act. 


1,.— (1)   The  keeper  of  a  licensed  billiard,  pool  or  bagatelle  Penalty  for 
room,  kept  directly  or  indirectly  for  hire  or  gain,  shall  not  minor  ITnder 
admit  a  child  under  the  age  of  eighteen  years  thereto,  or  allow  eighteen, 
him  to  remain  therein,  without  the  consent  of  his  parent  or 
guardian. 

(2)  This  section  shall  not  apply  to  a  child  who  is  a  member  when  Act  not 
of  the  family  of  the  keeper  or  his  servant,  or  does  not  go*  to 
the  billiard,  pool  or  bagatelle  room  for  the  purpose  of  loiter- 
ing or  to  play  billiards,  pool  or  bagatelle  therein,  nor  where 
the  keeper  had  reasonable  cause  to  believe  that  such  consent 
had  been  given  by  the  parent  or  guardian,  or  that  such  child 
was  not  under  the  age  of  eighteen.   1927,  c.  71,  s.  2. 

2. —  (1)  No  person  shall  either  directly  or  indirectly  sell  Suppjy^^s 
or  give  or  furnish  to  a  child  under  eighteen  years  of  age  persons 
cigarettes,  cigars  or  tobacco  in  any  form.  ^^^^^  ^^' 

(2)  This  section  shall  not  apply  to  a  sale  to  a  child  for  Ms  J^^^^^™'^"*"" 
parent  or  guardian  under  a  written  request  or  order  of  the  for  parent  or 
parent  or  guardian.    1927,  c.  71,  s.  3.  ^^^'^  '*''■ 


3. —  (1)   Every  person  who  contravenes  the  provisions  of 


Penalty. 


this  Act  shall  incur  a  penalty  of  not  less  than  $2  nor  more 
than  $50  recoverable  under  The  Summary  Convictions  Act,     c.  121. 

(2)  A  person  who  appears  to  the  magistrate  to  be  under  P^^esumpUon 
tlie  age  named  shall  be  deemed  to  be  under  that  age  unless  it 
is  proved  that  he  is  in  fact  over  that  age.  1927,  c.  71,  s.  4,  part. 

NOTE. — See  provisions  of    The   Theatres    and   Cinemato- 
graphs Act,  Rev.  Stat.  c.  285,  as  to  admission  of  children. 
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Chap.  260. 


GAMING. 


Sec.  1. 


CHAPTER  260. 


The  Gaming  Act. 


Security 
given  in 
gaming 
transaction, 
given  for 
illegal  con- 
sideration. 


9  Anne,  c.  19, 
(or  c.  14  in 
Ruflfhead's 
Ed.)  8.  1,  as 
amended  by 
2  Ed.  VII. 
c.  1,  s.  8. 


1 .  Every  agreement,  note,  bill,  bond,  confession  of  judg- 
ment, cognovit  actionem,  warrant  of  attorney  to  confess  judg- 
ment, mortgage,  or  other  security,  or  conveyance,  the  con- 
sideration for  which,  or  any  part  of  it,  is  money  or  other 
valuable  thing  won  by  gaming,  or  playing  at  cards,  dice, 
tables,  tennis,  bowls,  or  other  game,  or  by  betting  on  the 
sides  or  hands  of  the  players,  or  for  reimbursing,  or  repay- 
ing, any  money  knowingly  lent  or  advanced  for  such  gaming, 
or  betting,  or  lent,  or  advanced,  at  the  time  and  place  of 
such  game  or  play,  to  any  person  so  gaming,  playing,  or  bet- 
ting, or  who,  during  such  game  or  play,  so  plays,  games,  or 
bets,  shall  be  deemed  to  have  been  made,  drawn,  accepted, 
given,  or  executed  for  an  illegal  consideration.  R.S.O.  1914, 
c.  217,  s..  2. 


Recovery 
back  of 
money  paid 
on  gaming 
transaction. 
Imp.  Act,  5 
&  6  W.  4,  c. 
41,  8.  2. 


2.  If  any  person  makes,  draws,  gives,  or  executes,  any  note, 
bill,  or  mortgage,  for  any  consideration  which  is  hereinbefore 
declared  to  be  illegal,  and  actually  pays  to  any  indorsee, 
holder,  or  assignee  of  such  note,  bill,  or  mortgage,  the  amount 
of  the  money  thereby  secured  or  any  part  thereof,  such  money 
shall  be  deemed  to  have  been  paid  for  and  on  account  of  the 
person  to  whom  such  note,  bill,  or  mortgage  was  originally 
given,  and  to  be  a  debt  due  and  owing  from  such  last  named 
person  to  the  person  who  paid  such  money,  and  shall  accord- 
ingly be  recoverable  by  action.     R.S.O.  1914,  c.  217,  s.  3. 


Recovery  of 
money  lost  at 
one  sitting  to 
the  extent  of 
$40  or  more. 


9  Anne,  c.  19 
(or  c.  14  in 
Ruffhead's 
Ed.),  s.  2. 


3>  Any  person  who,  at  any  time  or  sitting,  by  playing  at 
cards,  dice,  tables,  or  other  game,  or  by  betting  on  the  sides 
or  hands  of  the  players,  loses  to  any  person  so  playing  or 
betting,  in  the  whole,  the  sum  or  value  of  $40  or  upwards, 
and  pays  or  delivers  the  same  or  any  part  thereof,  shall  be  at 
liberty,  within  three  months  thereafter,  to  sue  for  and  recover 
the  money  or  thing  so  lost  and  paid  or  delivered.  R.S.O. 
1914,  c.  217,  s.  4. 


Payment  of 
wagers  not 
enforceable. 

Imp.  Act,  8 
&  9  v.,  cap. 
109,  s.  18. 


Exception. 


4.  Every  contract  or  agreement  by  way  of  gaming  or  wag- 
ering shall  be  null  and  void;  and  no  suit  shall  be  brought  or 
maintained  for  recovering  any  sum  of  money  or  valuable  thing 
alleged  to  be  won  upon  any  wager,  or  which  has  been  de- 
posited in  the  hands  of  any  person  to  abide  the  event  on  which 
any  wager  has  been  made ;  but  this  section  shall  not  apply  to 
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any  subscription  or  contribution,  or  agreement  to  subscribe 
or  contribute  for  or  towards  any  plate,  prize,  or  sum  of  money 
to  be  awarded  to  the  winner  of  any  lawful  game,  sport,  pas- 
time or  exercise.     R.S.O.  1914,  c.  217,  s.  5. 

5.  Any  promise,  express  or  implied,  to  pay  any  person  any  Promises  to 
sum  of  money  paid  by  him  under  or  in  respect  of  any  con- pa?d^ndTr 
tract  or  agreement  rendered  null  and  void  by  section  4,  or  to  ^y"  e'c^t^on  4^ 
pay  any  sum  of  money  by  way  of  commission,  fee,  reward,  or 
otherwise  in  respect  of  any  such  contract  or  agreement,  or  of 
any  services  in  relation  thereto  or  in  connection  therewith, 
shall  be  null  and  void,  and  no  action  shall  be  brought  or  main-  i™p-  ^ct  55 
tained  to  recover  anv  such  sum  of  money.     R.S.O.  1914,  c.  217,  c  9,  s.  i. 
s.  6. 
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Chap.  261. 


ATHLETIC    COMMISSION. 


Sec.  1. 


CHAPTER  261. 


The  Athletic  Commission  Act. 


Establish- 
ment of 
commission. 


Object  of 
commission. 


1i.  There  shall  be  established  a  commission  to  be  composed 
of  five  persons  appointed  by  the  Lieutenant-Governor  in 
Council,  and  the  commission  shall  be  a  body  corporate  under 
the  name  of  the  "Ontario  Athletic  Commission"  hereinafter 
called  "the  commission."      1920,   c.   30,   s.   2. 

2.  The  object  of  the  commission  shall  be  to  assist,  pro- 
mote and  encourage  amateur  sport  and  recreation  in  schools, 
community  centres  and  through  associations  of  amateur 
sportsmen.     1920,  c.  30,  s.  3. 


Quorum.  3„  The  majority  of  the  members  of  the  commission  shall 

form  a  quorum.    1920,  c.  30,  s.  5. 


Tenure 
of  office. 


Chairman. 


Vice- 
chairman. 


4.  The  members  of  the  commission  shall  hold  office  during 
pleasure,  and  upon  a  vacancy  occurring  owing  to  death, 
resignation  or  removal  from  office  of  a  member,  the  Lieuten- 
ant-Governor in  Council  may  appoint  someone  to  take  his 
place.    1920,  c.  30,  s.  6. 

5. —  (1)  The  Lieutenant-Governor  in  Council  may  from 
time  to  time  appoint  one  of  the  members  of  the  commission  to 
be  chairman  of  the  commission.    1920,  c.  30,  s.  7. 

(2)  In  the  absence  of  the  chairman  or  in  case  of  a  vacancy 
in  the  office  the  members  of  the  commission  may  elect  from 
amongst  themselves  an  acting  chairman,  who  shall  hold  office 
during  such  absence  or  vacancy,  and  while  holding  office 
shall  have  and  possess  the  like  powers  and  shall  perform  the 
like  duties  as  the  chairman.     1921,  c.  88,  s.  2. 


Commis- 
sioners to 
serve  with- 
out pay. 


Allowance 
for  disburse- 
ments. 


Secretary 
and  staff. 


Payment 
of  salaries, 
etc. 


6.  Each  of  the  commissioners  shall  serve  without  remun- 
eration, but  shall  be  entitled  to  receive  his  travelling  ex- 
penses and  actual  disbursements  in  transacting  the  business 
of  the  commission,  and  the  Lieutenant-Governor  in  Council 
may  fix  a  per  diem  allowance  as  a  living  allowance  to  the 
comipissioners  who  are  absent  from  home  in  the  transaction 
of  the  business  of  the  commission.  1920,  c.  30,  s.  8. 

7« — (1)  The  commission  may  appoint  a  secretary  to  the 
commission  and  such  officers,  clerks  and  servants  as  may  be 
deemed  requisite. 

(2)  The  salaries  or  other  remuneration  of  the  secretary 
and  the  other  persons  so  appointed  shall  be  fixed  by  the 
commission,  subject  to  ratification  by  the  Lieutenant-Gov- 
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ernor  in  Council,  and  such  salaries  or  other  remuneration 
and  the  expenses  of  the  commission  shall  be  payable  out  of 
the  funds  collected  by  the  commission  as  hereinafter  provided. 
1920,  c.  30,  s.  9. 

8'. —  (1)  For  the  purpose  of  providing  a   fund  for  the  Tax  on  gate 
payment  of  the  expenses  of  the  commission  and  the  salaries  funds  oV"'^ 
and  other  expenses  of  its  officers,  clerks  and  servants,  and  the  ccmmission. 
general  expenses  incurred  in  carrying  out  the  provisions  of 
this  Act  every  person,    corporation,  association  or  club  con- 
ducting a  professional  contest  or  exhibition  of  any  sport  or 
game  shall  pay  to  the  commission  such  amount  not  exceeding 
two  per  centum  of  the  gross  receipts  taken  by  such  person, 
corporation,  association  or  club  in  respect  of  such  contest  or 
exhibition  as  shall  from  time  to  time  be  determined  by  the 
commission  with  the  approval  of  the  Lieutenant-Governor  in 
Council. 

(2)  The  amounts  so  received  by  the  commission,  together  pund  for 
with  all  fees  received  for  licenses  and  permits  issued  under  ™/>'it«'i?'»9« 

r\       t     tt   t  11  •      •  1      1      n  °^  commission. 

section  9,  shall  be  set  apart  by  the  commission  and  shall  con- 
stitute a  fund  for  the  payment  of  the  salaries,  remuneration 
and  expenses  mentioned  in  subsection  1,  and  any  portion  of 
such  funds  remaining  unexpended  and  not  required  to  meet 
the  charges  mentioned  in  subsection  1  may  be  used  by  the 
commission  for  the  assistance,  encouragement  and  promotion 
of  sport  and  recreation  in  such  a  way  and  by  such  means  as 

the  commission  may  decide. 

« 

(3)  The  commission  shall  furnish  to  the  Lieutenant-Gov-  Quarterly 
ernor  in  Council,  quarterly  on  the  last  days  of  January,  April,  re^elptrand 
July  and  October,  a  statement  showing  the  amounts  received  expenditures. 
and  expended  by  the  commission  in  each  quarter.    1927,  c.  72, 

s.  3. 

S,  The  commission  may  issue  a  license  or  permit  to  any  Licenses 
person,  corporation  or  association  to  hold  or  participate  or  f^o'i-To'^ngor 
take  part  in  holding  a  professional  boxing  or  wrestling  con-  ^^pej?*^ 
test  or  exhibition,  and  no  such  boxing  or  wrestling  contest  or  tions. 
exhibition  shall  be  held  or  participated  in  except  by  a  person, 
corporation  or  association  holding  such  license  or  permit. 
1927,  c.  72,  s.  4. 

1  O.  Every  such  license  shall  contain  a  condition  that  all  conditions 
professional  boxing  and  wrestling  contests  and  exhibitions  °*  ''tenses. 
conducted  thereunder  shall  be  in  accordance  with  the  rules, 
regulations  and  conditions  from  time  to  time  prescribed  by  the 
commission  and  approved  of  by  the  Lieutenant-Governor 
in  Council,  and  the  license  shall  be  revocable  by  the  com- 
mission upon  any  violation  thereof  or  whenever  the  con- 
tinuance of  such  license  shall  be  deemed  by  the  commission 
contrary  to  public  interest  or  not  conducive  to  the  interests 
of  legitimate  boxing  and  wrestling.  1920,  c.  30,  s.  12. 
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Penalty.  11,.  Eveiy  persoii,  club,  corporation  or  association  who 

conducts  or  participates  in  conducting  or  holding  a  profes- 
sional boxing  or  wrestling  contest  or  exhibition  without  hav- 
ing received  the  license  provided  for  in  section  9,  shall  incur 
a  penalty  of  not  less  than  $20,  nor  more  than  $1,000,  recover- 

f^i2i!^*'        ^^^^  under  The  Summary  Convictions  Act.    1920,  c.  30,  s.  13. 

SchSs!"''  "'^ — (^)  Where  it  is  charged  that  a  boxing  or  wrestling 
contest  or  exhibition  conducted  under  a  license  as  herein- 
before provided  or  any  agreement,  contract  or  undertaking 
entered  into  with  respect  to  such  boxing  or  wrestling  contest 
or  exhibition  is  in  violation  of  the  rules,  regulations  and  con- 
ditions from  time  to  time  prescribed  by  the  commission, 
or  that  any  person  a  party  to  or  participating  in  such  boxing 
or  wrestling  contest  or  exhibition  has  been  guilty  of  any  such 
violation  or  of  any  unsportsmanlike  or  unbecoming  conduct 
to  the  prejudice  of  the  interest  of  legitimate  boxing  or  wrest- 
ling, the  commission  may  hold  an  investigation  into  such 
charges,  and  for  the  purposes  of  such  investigation  shall 
possess  all  the  powers  which  may  be  conferred  upon  a  com- 

Rev.^  Stat.       mission  appointed  under  The  Public  Inquiries  Act. 

Impounding  (2)  The  commissiou  may  order  that  pending  the  disposition 
o?money8*by^  0^  ^^^  chargcs  SO  made  any  moneys  which  under  the  terms 
commission,  of  any  coutract  or  agreement  may  be  payable  to  any  employee 
of  the  person,  club  or  association  holding  such  boxing  or 
wrestling  contest  or  exhibition  or  to  any  boxer  or  wrestler 
shall  be  delivered  to  the  commission  and  shall  be  impounded 
pending  the  result  of  the  investigation,  and  if  such  charges 
are  held  by  the  commission  to  have  been  proven,  the  com- 
mission may  declare  the  moneys  impounded  to  be  forfeited 
and  such  money  shall  thereupon  become  the  property  of  the 
commission  and  shall  be  applied  for  the  promotion  of  amateur 
athletics.    1921,  c.  88,  s.  4. 

Investigations  -13,. —  (1)  Where  the  Ontario  Branch  of  the  Amateur 
or  committee.  Athlctic  Uniou  of  Canada  or  any  other  Branch  of  the  Amateur 
Athletic  Union  of  Canada  operating  in  Ontario,  requests 
the  commission  to  cause  investigation  to  be  held  into  any 
matter  which  the  Branch  considers  should  be  investigated 
in  the  interest  of  amateur  sport  in  the  Province,  the  commis- 
sion may  hold  such  investigation  or  may  refer  the  matter  for 
investigation  to  a  committee  for  investigation  and  report. 

Who  may  be         (2)  The  committcc  may  consist  of  a  member  or  members 
commiuee.*"    of  the  commissiou  or  such  other  persons  as  the  commission 
may  designate. 

Appointmente.  (3)  The  appointment  of  the  committee  shall  be  in  writing 
signed  by  the  chairman  or  acting  chairman  of  the  commis- 
sion. 

Powers  of  (4)  The  committec  or  commission  for  the  purposes  of  such 

or'c^mittee.  investigation  may  possess  all  the  powers  which  may  be  con- 
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f  erred  upon  a  commission  appointed  under  The  Public  In-  Rev.  stat. 
quiries  Act. 

(5)  Nothing  in  this  section  contained  shall  authorize  the  Power  not  to 
commission  or  any  other  body,  without  a  request  in  writing  ca^nadiln 
from  the  board  of  reference  of  the  Canadian  Intercollegiate  intercollegiate 

.,-.__.  -1     -1  T  •  ,  •        ,  •  •  •  •     ,  Athletic 

Athletic  Union  to  hold  an  investigation  or  inquiry  into  any  union, 
matter  connected  with  the  affairs  of  the  Canadian  Inter- 
collegiate Athletic  Union  or  of  any  society,  association,  club 
or  other  body  included  in,  connected  with,  or  controlled  by 
the  said  Union,  or  as  to  the  standing,  qualifications,  conduct 
or  discipline  of  the  members  of  any  such  society,  association, 
club  or  other  body.    1923,  c.  19,  s.  2. 

14.  Every  person,  club,  corporation  or  association  who  Penalty, 
conducts  or  participates  in  conducting  or  holding  any  pro- 
fessional contest  or  exhibition  and  who  fails  to  comply  with 
the  provisions  of  section  8  shall  in  addition  to  the  payment 
of  the  amounts  provided  in  subsection  1  of  section  8  incur 
a  penalty  of  not  less  than  $20,  nor  more  than  $100,  recoverable 
under  The  Summary  Convictions  Act.    1927,  c.  72,  s.  5.         ^''I^i!^*''^' 

1  5» — (1)  The  books  and  accounts  of  the  commission  shall  ^^^'^*^- 
be  audited  and  checked  from  time  to  time  by  the  Provincial 
Auditor  or  by  such  other  auditor  or  auditors  and  at  such  times 
as  the  Lieutenant-Governor  in  Council  may  direct,  and  such 
auditor  or  auditors  shall  make  an  annual  report  and  prepare 
and  furnish  such  other  statements  to  the  Treasurer  of  Ontario 
as  he  shall  from  time  to  time  direct  or  request. 

(2)  There  shall  be  laid  before  the  Assembly  at  the  opening  Annual 
of  each  session  of  the  Legislature  or  so  soon  thereafter  as  it  to'LeefsTature 
may  be  obtainable,  a  statement  containing  the  report  of  the 
auditor  for  the  last  preceding  fiscal  year  and  the  receipts 
and  expenditures  of  the  commission  and  an  account  of  the 
proceedings  of  the  commission  during  the  said  fiscal  year  and 
such  further  particulars  as  the  Lieutenant-Governor  in 
Council  shall  direct.    1920,  c.  30,  s.  14. 

16.  Every  person,  club,  corporation  or  association  con- p^y^^j^j^j 
ducting  any  professional  contest  or  exhibition  shall,  not  later  amount  of 
than  the  day  following  such  contest  or  exhibition,  remit  to  fax\o^Com- 
the  commission  at  its  office  at  Toronto,  by  registered  mail,  '"'*^'°°- 
the  amount  payable  under  the  provisions  of  subsection  1  of 
section  8.    1927,  c.  72,  s.  6,  part. 


1  7.  The  expression  ' ' professional  contest  or  exhibition  of  int 
any  sport  or  game ' '  shall  mean  and  include  lacrosse,  football,  p""®'"* 
baseball,  hockey,  boxing  and  wrestling  contests  and  any  other 
sport  or  game  from  time  to  time  designated  by  the  Lieutenant- 
Governor  in  Council.    1927,  c.  72,  s.  6,  part. 


er- 
ion. 
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Chap.  262. 


PUBLIC  HEALTH. 


Sec.  1. 


6.    PUBLIC  HEALTH. 


CHAPTER  262. 


The  Public  Health  Act. 


INTERPRETATION . 


Interpreta- 
tion. 

"Com- 
municable 
disease." 


"Depart- 
ment." 


"Deputy 
Minister." 


"House," 
"Household. 


"House- 
holder." 


"Local 
Board." 


"Medical 
Officer  of 
Health." 


1 .  In  this  Act, — 

(a)  "Communicable  disease"  shall  mean  and  include  any- 
contagious  or  infectious  disease,  and  shall  include 
smallpox,  chickenpox,  diphtheria,  scarlet  fever, 
typhoid  fever,  measles,  German  measles,  glanders, 
cholera,  erysipelas,  tuberculosis,  mumps,  anthrax, 
bubonic  plague,  rabies,  poliomyelitis  and  cerebro- 
spinal meningitis,  and  any  other  disease  which 
may  be  declared  by  the  regulations  to  be  a  com- 
municable disease; 

( & )  "  Department ' '  shall  mean  the  Department  of  Health 
for  Ontario; 

(c)  "Deputy  Minister"  shall  mean  the  Deputy  Minister 

of  Health  for  Ontario; 

(d)  "House"  or  "household"  shall  include  a  dwelling 

house,  lodging  house,  or  hotel,  and  a  students '  resi- 
dence, fraternity  house,  or  other  building  in  which 
any  person  in  attendance  as  a  student,  pupil  or 
teacher,  or  employed  in  any  capacity  in  or  about 
a  university,  college,  school  or  other  institution 
of  learning  resides  or  is  lodged; 

(e)  "Householder"  shall  include  the  proprietor,  master, 

mistress,  manager,  housekeeper,  janitor,  and  care- 
taker of  a  house ; 

(/)  "Local  board"  shall  mean  the  local  board  of  health 

for  any  municipality ; 

(g)  "Medical  Officer  of  Health"  shall  mean  the  medi- 
cal officer  of  health  of  the  municipality  appointed 
under  this  Act,  or  in  unorganized  territory  a 
medical  officer  of  health  appointed  by  the  Depart- 
ment for  a  specified  area; 
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(h)  "Member  of  a  household"  shall  mean  a  person  resid-  "Member 
ing,  boarding  or  lodging  in  a  house ;  hiid/°"^^ 

(i)  "Minister"  shall  mean  the  Minister  of  Health  for  "Minister." 
Ontario ; 

(j)  " Municipality  "  shall  not  include  a  county ;  "^jmjci- 

(k)  "Occupier"  shall  mean  the  person  in  occupation  or  "Occupier." 
having  the  charge,  management  or  control  of  any 
premises,  whether  on  his  own  account  or  as  the 
agent  of  any  person ; 

(l)  "Owner"  shall  mean  the  person  for  the  time  being -owner." 
receiving  the  rent  of  the  land  or  premises  in  con- 
nection with  which  the  word  is  used  whether  on 
his  own  account  or  as  agent  or  trustee  of  any  other 
person  or  who  would  so  receive  the  same  if  such 
lands  and  premises  were  let; 

(m)  "Premises"  shall  mean  and  include  any  land  or  any  "Premises." 
building,  public  or  private,  sailing,  steam  or  other 
vessel,  any  vehicle,  steam,  electric  or  street  rail- 
way car  for  the  conveyance  of  passengers  or 
freight,  any  tent,  van,  or  other  structure  of  any 
kind,  any  mine,  and  any  stream,  lake,  drain,  ditch 
or  place,  open,  covered  or  enclosed,  public  or  pri- 
vate, natural  or  artificial,  and  whether  maintained 
under  statutory  authority  or  not ; 

(n)  "Regulations"  shall  mean  regulations  made  under  "Reguia- 
the  authority  of  this  Act;  tions." 

(0)  "Street"  shall  include  any  highway,  and  any  public  "street." 
bridge,  and  any  road,  lane,  footway,  square,  court, 
alley  or  passage,  whether  a  thoroughfare  or  not. 
1927,  c.  73,  s.  2. 

2. —  (1)  The  Lieutenant-Governor  in  Council  may  appoint  Chief 
a  duly  qualified  medical  practitioner,  of  at  least  five  years  of^^e*aith. 
standing,  to  be  Chief  Inspector  of  Health. 

(2)   The   Chief   Inspector   of   Health   may   exercise,    any- Duties  and 
where  in  Ontario  any  of  the  powers  conferred  by  this  Act  on  p**^^"- 
medical  officers  of  health,  and  he  shall  act,  under  the  direction 
of  the  Minister,  and  shall  perform  such  duties  as  may  be 
assigned  to  him  by  the  Minister  or  by  the  Deputy  Minister. 
1927,  c.  73,  s.  3. 

3.  Except  as  otherwise  expressly  provided  in  this  Act  or  "Minister" 
the  regulations,  wherever  in  any  regulations  made  under  the  £o^^»g^*^|/ 
authority  of  any  former  Act  for  which  this  Act  is  substituted  p.^'^er'^^and 
or  in  any  other  Act  reference  is  made  to  the  "Chief  Officer ment'"f or 
of  Health,"  the  word  "Minister"  shall  be  deemed  to  be  sub- b^^^JS"''' 
stituted  therefor,  and  where  reference  is  made  to  the  "Pro- 
vincial Board  of  Health,"  the  words  "Department  of  Health" 
shaU  be  deemed  to  be  substituted  therefor.    1927,  c.  73,  s.  4. 
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4.  It  shall  be  the  duty  of  the  Department,  and  it  shall 
have  power  to, — 

(a)  make  investigations  and  enquiries  respecting  the 
causes  of  disease  and  mortality  in  Ontario  or  in 
any  part  thereof ; 

(h)  advise  the  officers  of  the  Government  in  regard  to 
public  health  generally,  and  as  to  drainage,  water 
supply,  disposal  of  garbage  and  excreta,  heating, 
ventilation  and  plumbing  of  premises ; 

(c)  exercise  a  careful  oversight  of  vaccine  matter  and 

serum  produced  or  offered  for  sale  in  Ontario,  or 
manufacture  the  same  if  deemed  advisable,  and 
as  far  as  possible  prevent  the  sale  of  the  same 
when  found  to  be  impure  or  inert,  and  see  that 
a  supply  of  proper  vaccine  matter  is  obtainable 
at  all  times  at  such  vaccine  farms  and  other  places 
as  are  subject  to  inspection  by  the  Department ; 

(d)  determine   whether   the   existing   condition   of   any 

premises  or  of  any  street,  or  public  place,  or  the 
method  of  manufacture  or  business  process,  or  the 
disposal  of  sewage,  trade  or  other  waste,  gar- 
bage or  excrementitious  matter  is  a  nuisance  or 
injurious  to  health; 

(e)  inspect  all  county  gaols,  prisons,  houses  of  refuge, 

asylums,  hospitals,  sanatoria,  orphanages,  homes 
or  places  of  refuge,  charitable  institutions  and 
other  public  or  private  institutions  for  the  safe 
keeping,  custody  or  care  of  any  person  confined 
therein  by  process  of  law,  or  received  or  cared 
for  therein  at  his  own  charges  or  by  public  or 
private  charity,  and  see  that  such  institutions  are 
kept  in  a  proper  sanitary  condition  and  that  this 
Act  and  the  regulations  are  complied  with ; 

(/)  make  public  distribution  of  sanitary  literature,  espe- 
cially during  the  prevalence  in  any  part  of  Ontario 
of  any  communicable  disease,  and  pay  particular 
attention  to  all  matters  relating  to  the  prevention 
and  spread  of  communicable  diseases  in  such  man- 
ner as  the  Department  may  deem  best  to  control 
any  outbreak; 


Entry  on 
premises  and 
orders  as  to 
alterations 
therein. 


(g)  enter  into  and  go  upon  any  premises  in  the  exer- 
cise of  any  power  or  the  performance  of  any  duty 
under  this  Act,  and  make  such  orders  and  give 
such  directions  with  regard  to  the  structural  alter- 
ation of  the  premises  or  with  respect  to  any  other 
matter  as  the  Department  may  deem  advisable  in 
the  interests  of  the  public  health.    1927,  c.  73,  s.  5. 
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5m — (1)   The  Minister  may  direct  an  ofificer  of  the  Depart- investiga- 
ment  to  investigate  the  causes  of  any  communicable  disease  or  dTsea^e  and 
mortality  in  any  part  of  Ontario,  and  the  person  so  directed  ™<""taiity. 
may  take  evidence  on  oath  or  otherwise,  as  he  may  deem  ex- 
pedient, and  shall,  for  the  purposes  of  such  investigation, 
possess  all  the  powers  which  may  be  conferred  upon  a  com- 
missioner  appointed  under  The  Public  Inquiries  Act.  c.  20. 

(2)  Where  it  appears  to  the  Department  that  any  unsani- investiga- 
tary  condition  or  nuisance  exists  in  a  municipality,  and  that  unsanitary 
the  local  board  has,  on  a  proper  representation  of  the  facts,  ^nd*^"^'""* 
neglected  or  refused  to  take  such  measures  as  may  remove  nuisances. 
such  condition  or  abate  such  nuisance,  the  Minister  may  direct 

an  investigation  as  provided  by  subsection  1, 

(3)  If  upon  such  investigation  it  is  found  that  a  remediable  Removal  or 
unsanitary  condition  or  nuisance  exists,  the  Department  may  "  *  ^"^ 
direct  its  immediate  removal  or  abatement  by  the  person  re- 
sponsible therefor,  and  if  such  person  neglects  or  refuses  after 

three  days'  notice  by  the  Department  to  remove  or  abate  the 
same,  may  cause  such  removal  or  abatement  to  be  made,  and 
the  treasurer  of  the  municipality  shall  forthwith  pay  out  of 
any  money  of  the  municipality  any  expenses  incurred  under 
such  orders.    1927,  c.  73,  s.  6. 

6.  The  Minister,    with    the    approval    of    the    Lieuten-  Regulations. 
ant-Governor  in  Council,  may  make  such  regulations  as  may 
be  deemed  necessary  for.  Prevention 

*^  '  and  mitiga-  ' 

(a)  the  prevention  or  mitigation  of  disease ;  disease. 

(h)  the  frequent  and  effectual  cleansing  of  streets,  yards  ftre\"s'and 
and  premises;  premises. 

1       (.  •  T  •  3  •    •  Removal  of 

(c)  the  removal  of  nuisances  and  unsanitary  conditions ;  nuisances, 

etc. 

(d)  the  cleansing,  purifying,  ventilating  and  disinfect-  cleansing 

ing  of  premises  by  the  owners  and  occupiers  or  " "(."^jng'"' 
other  persons  having  the  care  or  ordering  thereof ;  premises. 

(e)  the  construction,  repair,  renewal,  alteration  and  in- Regulations 

spection  of  plumbing,  the  material  to  be  used  in  plumbing, 
the  construction  of,  and  the  location  of  drains, 
pipes,  traps,  and  other  works  and  appliances  form- 
ing part  of  or  connected  with  the  plumbing  in  any 
building  or  upon  any  property  or  in  any  highway, 
street,  lane  or  public  place,  and  in  any  structure 
or  place,  whether  permanent  or  temporary,  con- 
structed or  used  thereon  or  therein ; 

(/)  the  location,  construction,  repair,  renewal,  alteration,  Sewewge 
and  inspection  of  sewers,    drain-pipes,    manholes,  ^^^  *™" 
gully  traps,  flush  tanks,  and  other  works,  in  or 
upon  public,  municipal  or  private  property,  form- 
ing part  of  or  connected  with  any  municipal  sew- 
erage system ; 
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{g)  regulating,  so  far  as  this  Legislature  has  jurisdic- 
tion in  that  behalf,  the  entry  and  departure  of 
boats  or  vessels  at  the  different  ports  or  places 
in  Ontario,  and  the  landing  of  passengers  or  car- 
goes from  such  boats  or  vessels  or  from  railway- 
carriages  or  cars,  and  the  receiving  of  passengers 
or  cargoes  on  board  the  same,  for  the  purpose  of 
preventing  the  spread  of  any  communicable  dis- 
ease; 

{h)  the  safe  and  speedy  interment  or  disinterment  of  the 
dead,  the  transportation  of  corpses  and  the  con- 
duct of  funerals ; 

{i)  the  supplying  of  such  medical  aid,  medicine  and  other 
articles  and  accommodations  as  the  Department 
may  deem  necessary  for  preventing  or  mitigating 
an  outbreak  of  any  communicable  disease; 

(i)  the  inspection  of  premises  by  the  local  board  or  medi- 
cal officer  of  health,  or  some  officer  of  the  Depart- 
ment, and  the  cleansing,  purifying  and  dis- 
infecting anything  contained  therein  when  re- 
quired by  the  local  board  or  officer,  at  the  expense 
of  the  owner  or  occupier,  and  for  detaining  for 
this  purpose  any  steamboat,  vessel,  railway  car- 
riage or  car,  or  public  conveyance  and  anything 
contained  therein  and  any  person  travelling  there- 
by as  may  be  necessary ; 

(k)  entering  and  inspecting  any  premises  used  for 
human  habitation  in  any  locality  in  which  condi- 
tions exist  which,  in  the  opinion  of  the  Depart- 
ment, are  unsanitary,  or  such  as  to  render  the  in- 
habitants specially  liable  to  disease,  and  for  direct- 
ing the  alteration  or  destruction  of  any  such  build- 
ing which  is,  in  the  opinion  of  the  Department, 
unfit  for  human  habitation ; 

{I)  preventing  the  overcrowding  of  premises  used  for 
human  habitation  by  limiting  the  number  of  dwel- 
lers in  such  premises  and  the  amount  of  air  space 
to  be  allowed  for  each  dweller  therein; 

(m)  preventing  the  departure  of  persons  from  infected 
localities  and  for  preventing  persons  or  convey- 
ances from  passing  from  one  locality  to  another, 
and  for  detaining  persons  or  conveyances  who  or 
which  have  been  exposed  to  infection  for  inspec- 
tion or  disinfection  until  the  danger  of  infection 
is  past ; 

(m)  regulating  the  appointment  of  sanitary  inspectors 
to  be  paid  by  the  municipality  in  which  they  act 
for  the  purpose  of  enforcing  this  Act  or  the  regula- 
tions, or  any  by-law  in  force  in  the  municipality; 
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(o)  the  removal  or  keeping  under  surveillance  of  per-  Surveillance, 
sons  living  in  infected  localities; 

(p)  authorizing  the  taking  possession  by  a  municipal  cor-  '^^^'['^^^P^' 
poration,  local  board  of  health,  or  medical  officer  premises. 
of  health,  for  any  of  the  purposes  of  this  Act,  of 
any  land  or  unoccupied  building; 

(q)  the  sanitary  precautions  to  be  taken  in  health  re- Health  and 
sorts,  summer  resorts  and  upon  boats  or  other  ves-  reM^irand 
sels  plying  upon  lakes,  rivers,  streams  and  other  '^^t^^g 
inland  waters,  and  for  preventing  the  pollution  of 
such  waters  by  the  depositing  therein  of  sewage, 
excreta,  vegetable,  animal  or  other  matter  or  filth ; 

(r)   any  other  matter  which,  in  the  opinion  of  the  Depart-  General, 
ment   the   general   health   of   the   inhabitants   of 
Ontario  or  of  any  locality  may  require ; 

(s)  the  manufacture  of  non-intoxicating  beverages  and  ^^jj^^'ra*"?  ' 
distilled  and  mineral  water,  and  the  manufacture 
of  syrups,  wines  and  brewed  beers.     1927,  c.  73, 
s.  7. 

T.  The   Departmeait   may,    from   time   to   time,    declare  Application 
all  or  any  of  such  regulations  to  be  in  force  in  any  specified  tions. 
municipality  or  locality  for  such  time  as  the  Department  may 
deem  expedient.    1927,  c.  73,  s.  8. 

8. —  (1)  The  regulations  shall  be  subject  to  the  approval  Approval  and 
of  the  Lieutenant-Governor  in  Council,  and  shall  come  into  of  regufa-  '"^ 
force  and  take  effect  upon  publication  of  such  approval  and  *'*"*"• 
the  regulations  approved  in  the  Ontario  Gazette. 

(2)   Every  regulation  shall  be  laid  before  the  Assembly  To  be  laid 
forthwith  if  the  Assembly  is  then  in  session,  or  if  it  is  not  As's*embiy. 
then  in  session  within  fourteen  days  after  the  commencement 
of  the  next  session.    1927,  c.  73,  s.  9. 

9. —  (1)  Any  order  or  regulation  made  by  the  Department  By-laws  etc., 
shall,    while  it  is  in  force  in  any  locality,   supersede  any  by^rTguia^- 
municipal  by-law  or  other  regulation,  including  the  by-law  ^'°°*- 
set  out  in  Schedule  B,  dealing  with  the  same  subject  matter, 
and  so  far  as  any  such  by-law  or  other  regulation  is  incon- 
sistent with  the  order  or  regulation  of  the  Department,  such 
by-law  or  other  regulation  shall  be  deemed  to  be  suspended. 

(2)  Every  order  or  regulation  made  by  the  Department  Publication 
shall  be  published  in  the  next  report  issued  by  the  Depart- ^o^sf^^*' 
ment.    1927,  c.  73,  s.  10. 

1 0.  The  Deputy  Minister  of  Health,  the  district  officers  of  Powers  of 
health,   the   Provincial   Sanitary   Inspectors  in   unorganized  th^*^Dlpart- 
areas  and  any  other  officer  of  the  Department  specially  au-™**"^*- 


3358 


Chap.  262. 


PUBLIC  HEALTH. 


Sec.  10. 


thorized  for  the  purpose  shall  possess  all  the  powers  conferred 
upon  a  medical  officer  of  health  and  the  officers  of  a  local 
board  by  this  Act  or  by  the  regulations.    1927,  c.  73,  s.  11. 
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1 1 , —  (1)  The  Lieutenant-Governor  in  Council  may  divide 
the  Province  for  the  purposes  of  this  section  into  not  more 
than  ten  health  districts,  and  may  appoint  a  lej^fally  quali- 
fied medical  practitioner  to  be  known  as  the  district  officer 
of  health  for  each  such  district. 

(2)  Every  district  officer  of  health  shall  be  paid  such  salary 
as  may  be  fixed  by  the  Lieutenant-Governor  in  Council,  and 
his  actual  and  necessary  travelling  and  other  expenses  in- 
curred in  the  discharge  of  his  duties,  and  such  salary  and 
expenses  shall  be  payable  out  of  such  sums  as  may  be  appropri- 
ated by  the  Legislature  for  that  purpose. 

(3)  Every  district  officer  of  health  shall  within  his  district 
be  the  official  representative  of  the  Department  of  Health, 
and  subject  to  the  approval  of  the  Minister  or  the  Deputy 
Minister  he  shall  have  general  control  of  statutory  organiza- 
tion for  public  health.  He  shall  further,  for  the  promotion  of 
public  health  and  for  the  protection  of  the  inhabitants  from 
communicable  disease  have  authority,  subject  to  the  approval 
of  the  Minister  to  enforce  the  provisions  of  this  Act  and  the 
regulations  and  he  shall  be  responsible  through  the  local 
medical  officer  of  health  for  the  enforcement  of  this  Act  and 
the  regulations.  He  shall  also  have  for  the  further  effective 
carrying  out  of  this  Act  and  regulations  all  the  powers  and 
rights  and  authority  to  perform  all  the  functions  and  duties  of 
the  local  medical  officer  of  health  or  the  sanitary  inspector 
under  this  Act. 

(4)  Whenever  required  so  to  do  by  the  Department,  a  dis- 
trict officer  of  health  shall  have  the  same  authority  and  shall 
perform  the  same  duties  in  any  part  of  Ontario  as  he  might  do 
in  the  district  for  which  he  is  appointed. 
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(5)  Every  district  officer  of  health  shall  act  under  the 
supervision  and  control  of  the  Department,  and  shall  report 
to  it  at  least  monthly,  and  at  such  other  times  as  may  be  re- 
quired, and  shall  in  such  report  give  such  information  as  may 
be  required  by  the  Department  or  by  the  regulations. 

(6)  The  Department,  every  district  officer  of  health  and 
inspector,  and  every  medical  officer  of  health  and  sanitary 
inspector  shall  have  authority  to  enforce  the  by-law  set  out 
in  Schedule  B,  or  any  amendment  thereof  approved  by  the 
Department,  and  any  by-law  respecting  the  milk  supply 
of,  and  any  other  by-law  respecting  sanitary  matters  in  a 
municipality,  and  for  this  purpose  may  institute  proceedings 
for  the  prosecution  of  offenders  against  any  of  the  said  by- 
laws. 
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(7)  A  district  officer  of  health  shall  have  the  authority  to 
summon  a  special  meeting  of  a  local  board  of  health  for  public 
health  purposes.    1927,  c.  73,  s.  12. 

LOCAL  BOARDS  OF  HEALTH. 

12. —  (1)   There  shall  be  a  local  board  of  health  for  every  Local  boards. 
municipality  in  Ontario. 

(2)  In  a  city,  and  in  every  town  having  a  population  of  in  cities  and 
4,000  or  over,  according  to  the  enumeration  of  the  assessors  4*0*00  "r"^ 
for  the  last  preceding  year,  the  local  board  shall  consist  of  °^^'"- 

the  mayor,  the  medical  officer  of  health,  and  three  resident 
ratepayers  to  be  appointed  annually  by  the  council  at  its 
first  meeting  in  every  year. 

(3)  In  a  town  having  a  population   of  less  than  4,000,  in  towns  of 
according  to  such  enumeration,  and  in  every  other  muniei-  4,000,''" 
pality,  the  local  board  shall  consist  of  the  head  of  the  muni-  J',!"Sip".'* 
cipality,  the  medical  officer  of  health,  and  one  resident  rate- 
payer to  be  appointed  as  provided  by  subsection  2. 

(4)  There  shall  be  a  secretary  of  the  local  board,  and,  unless  Secretary, 
otherwise   provided   by  the   council,   the   clerk  shall  be  the 
secretary.    1927,  c.  73,  s.  13. 

1  3.  Every  local  board  shall  be  a  corporation  by  the  name  Corporate 
of  "The  Local  Board  of  Health  of  the  City  (or  as  the  case""™"' 
may  he)  ol  "  (inserting  the  name  of  the  muni- 

cipality).   1927,  c.  73,  s.  14. 

14.. —  (1)  A  local  board  shall  hold  at  least  four  meetings  Meetings, 
in  each  year  at  a  time  and  place  to  be  fixed  by  resolution 
of  the  board,  and  such  other  meetings  as  may  be  prescribed 
by  the  regulations,  or  be  required  by  the  board. 

(2)  At  the  first  meeting  of  a  local  board  in  every  year.  Chairman, 
which  shall  be  held  not  later  than  the  1st  day  of  February, 
the  board  shall  elect  one  of  its  members  to  be  chairman. 
1927,  c.  73,  s.  15. 

1  5.  Any  member  of  a  local  board  may  call  a  special  meet-  Special 
ing  thereof  at  any  time  by  giving  notice  in  writing  to  the  ""^^^^^s^- 
secretary  and  to  the  remaining  members  of  the  board.    1927, 
c.  73,  s.  16. 

1  6.  The  clerk  of  the  municipality  shall  report  to  the  De-  Secretary  to 
partment  the  names  and  addresses  of  the  members  of  ber'shipTf" 
the  local  board  in  each  year,  on  or  before  the  1st  dav  of  ^°'""'^*<'    , 

T-ii_  iiin  1  •         "  1  JJepartment. 

Jfebruary,  and  he  shall  so  report  any  change  occurring  dur- 
ing the  year  in  the  membership  of  the  board.    1927,  c.  73,  s.  17. 

1  7.  Whenever  a  vacancy  occurs  in  any  local  board  of  a  vacancies  in 
city  or  town  by  the  death,  resignation  or  removal  of  an  ap-  ''°'""^- 
pointed  member  the  council  shall,  at  its  first  meeting  after 
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such  vacancy  occurs,  appoint  a  resident  ratepayer  to  fill  the 
same,  and  in  default  of  such  appointment  the  Department 
may  appoint  a  resident  ratepayer  of  the  municipality  to  fill 
■  the  vacancy.    1927,  c.  73,  s.  18. 

Quorum.  "l  3,  A  majority  of  the  members  of  a  local  board  shall 

form  a  quorum.    1927,  c.  73,  s.  19. 


Payment 
of  local 
boards  in 
townships. 


1 9m  The  council  of  a  township  may  by  by-law  provide  for 
the  payment  to  each  member  of  the  local  board  and  to  the 
secretary  of  a  sum  not  exceeding  $4  for  every  attendance  at 
meetings  of  the  board  and  his  necessary  travelling  expenses 
in  going  to  and  returning  from  such  meetings.  1927,  c.  73, 
s.  20. 


Payment 
of  accounts 
certified  by 
board. 


20.  The  treasurer  of  the  municipality  shall  forthwith  upon 
demand,  pay  the  amount  of  any  account  for  services  per- 
formed under  the  direction  of  the  board  and  materials  and 
supplies  furnished,  or  for  any  expenditure  incurred  by  the 
board  or  by  the  medical  officer  of  health  or  sanitary  inspector 
in  carrying  out  the  provisions  of  this  Act  or  the  regulations, 
after  the  board  has  by  resolution  approved  of  the  account 
and  a  copy  of  the  resolution  certified  by  the  chairman  and 
secretary  has  been  filed  in  the  office  of  the  treasurer.  1927, 
c.  73,  s.  21. 


Recording 
proceedings. 


Annual 
report. 


Local  reports 
to  be  trans- 
mitted to 
Deputy 
Minister. 


21 1. — (1)  The  proceedings  of  every  local  board  shall  be 
recorded  by  the  secretary  in  a  book  to  be  kept  for  that  pur- 
pose. 

(2)  The  secretary  shall  annually,  on  or  before  the  15th  day 
of  December,  prepare  a  report  of  the  work  done  by  the  board 
during  the  year,  and  of  the  sanitary  condition  of  the  munici- 
pality. 

(3)  The  report  as  adopted  by  the  local  board  shall  include 
the  annual  report  of  the  medical  officer  of  health  and  shall 
be  transmitted  to  the  Deputy  Minister  of  Health.  1927, 
c.  73,  s.  22. 


Weekly 
report  to 
Depart- 
ment. 


22.  The  secretary  of  every  local  board  shall  report  weekly 
to  the  Department  the  number  of  cases  of  and  deaths  from 
communicable  diseases,  and  the  number  of  deaths  from  all 
other  causes  occurring  in  the  municipality  during  the  pre- 
ceding week,  upon  a  form  to  be  supplied  by  the  Department. 
1927,  c.  73,  s.  23. 


a^thoru^^of         ^3. —  (1)  Whenever  a  local  board  has  authority  to  direct 

local  board,      that  any  matter  or  thing  shall  be  done  by  any  person,  the 

board  may  also,  in  default  of  its  being  done  by  the  person, 

direct  that  such  matter  or  thing  shall  be  done  at  the  expense  of 

the  person  in  default,  and  may  recover  the  expense  thereof  by 
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action  in  any  court  of  competent  jurisdiction,  or  the  board 
may  direct  that  the  same  be  added  by  the  clerk  of  the  muni- 
cipality to  the  collector's  roll  and  collected  in  like  manner  as 
municipal  taxes. 

(2)  Where  a  local  board  in  a  city  or  in  any  town,  village,  when  local 
police  village  or  township  bordering  on  or  situate  within  ten  •'ng^ai  ™a*ni- 
miles  of  a  city  having  a  population  of  not  less  than  200,000  ^^jy.  co^- 
in  which  a  sewerage  system  has  been  established,  recommends 

that  sanitary  conveniences  should  be  installed  in  any  building, 
and  is  of  the  opinion  that  the  owner  of  the  premises  is  unable 
or  unwilling  to  pay  the  expense  of  the  same  at  once,  the  muni- 
cipality may  instal  suitable  sanitary  conveniences  and  con- 
struct private  drain  connections  required  to  connect  such  sani- 
tary conveniences  with  the  common  sewers  of  the  municipality 
at  the  expense  of  the  owner,  and  the  Department  may  direct 
that  the  cost,  including  interest  at  a  rate  not  exceeding  six 
per  centum  on  the  deferred  payments,  be  paid  by  the  owner 
in  equal  successive  annual  payments  extending  over  a  period 
not  exceeding  five  years,  and  that  such  annual  payments  be  Payment  by 
added  by  the  clerk  of  the  municipality  to  the  collector's  roll  annul/'' ^''''*' 
and  collected  in  like  manner  as  municipal  taxes.  instalments. 

(3)  A  certificate  from  the  clerk  of  the  municipality  setting  Registration 
forth  the  cost  of  the  said  conveniences  and  a  description  of  °|  ''clfa'rges** 
the  lands  upon  which  the  same  were  made  shall  be  registered  fpr  instai- 
in  the  proper  registry  or  land  titles  ofiice  against  the  said  ta°|  con-*' 
lands  on  proper  proof  by  affidavit  of  the  signature  of  the  said  '^^^^^^'^^*- 
clerk  and  upon  payment  in  full  of  the  cost  of  the  said  con- 
veniences a  like  certificate  from  the  city  clerk  shall  be  regis- 
tered and  the  lands  shall  thereupon  be  freed  from  all  liability 

with  reference  thereto.     1927,  c.  73,  s.  24. 

24. —  (1)  "Where  an  action  is  brought  against  a  local  board  Municipality 
or  any  member,  officer  or  employee  of  a  local  board  by  any  ^espoSnfty 
person  who  has  suffered  any  damage  by  reason  of  any  act  ^^p^°*^fg°'" 
or  default  on  the  part  of  such  local  board  or  any  member, 
officer  or  employee  thereof,  the  corporation  of  the  munici- 
pality may  assume  the  liability  or  the  defence  of  the  action, 
and  may  pay  any  damages  or  costs  for  which  such  board  or 
the  member,  officer  or  employee  is  liable  in  respect  of  such  act 
or  default. 

(2)   In  this  section  the  word  "employee"  shall  not  include  «ut  not  for 
a  contractor  with  the  local  board.    1927,  c.  73,  s.  25.  contractor.. 

25.  It  shall  be  the  duty  of  a  local  board  to  superintend  i^uty  of 
and  see  to  the  carrying  out  of  the  provisions  of  this  Act  and  'aTfo  carry- 
of  the  regulations,  or  of  any  by-law  of  the  municipality  per-  Ind^reguia- 
taining  to  public  health  and  to  execute,  do  and  provide  all  ''ons. 
such  acts,  matters  and  things  as  are  necessary  for  that  purpose. 
1927,  c.  73,  s.  26. 
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Complaints 
as  to 
nuisances. 


26.  Where  information  is  given  in  writing  to  the  local 
board  by  any  resident  householder  of  the  existence  of  a  nuis- 
ance or  unsanitary  condition  in  the  municipality,  the  local 
board  shall  forthwith  cause  the  complaint  to  be  investigated 
and  all  necessary  steps  to  be  taken  as  provided  by  this  Act 
or  by  the  regulations  to  abate  or  remedy  the  same.  1927, 
c.  73,  s.  27. 


Oleansingr 
and  disin- 
fecting 
houses,  etc. 


Disinfect- 
ing, etc., 
of  premises. 


27« — (1)  Where  a  medical  officer  of  health  is  of  opinion 

that  the  disinfecting  of  any  house  or  part  thereof,  or  of  any 
articles  therein  likely  to  retain  infection,  would  tend  to  pre- 
vent or  check  any  communicable  disease,  he  shall,  through 
the  sanitary  inspector  or  otherwise,  at  the  cost  and  charge  of 
the  municipality,  disinfect  such  house  or  part  thereof  and 
the  articles  therein  contained. 

(2)  The  disinfecting,  renovating  and  cleansing  of  houses 
and  premises  shall  be  carried  on  in  accordance  with  the  regula- 
tions.   1927,  c.  73,  s.  28. 


Ambulance.  28.  A  local  board  may  provide,  maintain  or  hire  an  ambu- 
lance or  carriage  for  the  conveyance  of  persons  suffering  from 
disease  or  accident,  and  may  pay  the  expense  of  conveying 
therein  any  person  so  suffering  to  a  hospital  or  other  place. 
1927,  c.  73,  8.  29. 


disinfecting 
apparatus. 


29.  A  local  board  may  provide  all  necessary  apparatus  and 
attendance  for  the  disinfection  or  destruction  of  bedding, 
clothing  or  other  articles  which  have  become  infected,  and 
may  cause  such  articles  to  be  disinfected  free  of  charge  or 
may  make  a  reasonable  charge  for  disinfecting  them.  1927, 
c.  73,  s.  30. 


Destruction 
of  infected 
bedding,  etc. 


30.  A  local  board  may  direct  the  destruction  of  any  fur- 
niture, bedding,  clothing  or  other  articles  which  have  been 
exposed  to  infection,  and  may  give  compensation  therefor. 
1927,  c.  73,  s.  31. 


Medical 
inspection. 

Rev.  Stat. 
c.  322. 


31 .  In  any  municipality  the  local  board  may  provide  such 
dental  and  medical  inspection  of  the  pupils  of  all  public  and 
separate  schools  as  the  regulations  under  The  Department  of 
Education  Act  may  prescribe,  and,  in  the  absence  of  such 
regulations,  as  the  local  board  may  deem  proper,  and  may 
execute,  do  and  provide  all  such  acts,  matters  and  things  as 
may  be  found  necessary  from  such  inspection.  1927,  c.  73, 
8.32. 


Appeal  to 
county  judge 
from  order 
of  board. 


32.  Where  the  order  of  a  local  board  or  medical  officer  of 
health  involves  an  expenditure  of  more  than  $1,000,  the  per- 
son against  whom  the  order  is  made,  or  any  person  charge- 
able with  such  expenditure  or  any  part  thereof,  may,  within 
four  days  after  being  served  with  a  copy  of  such  order,  ap- 
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peal  therefrom  to  the  judge  of  the  county  or  district  court 
who  shall  have  power  to  vary  or  rescind  the  order,  and  any 
order  so  varied  may  be  enforced  by  the  Department  in  the 
same  manner  as  an  order  originally  made  by  the  board  or  a 
medical  officer  of  health.    1927,  c.  73,  s.  33. 

33. —  (1)  Where  a  local  board  of  health  has  not  been  estab-  Powers  of 
lished  as  required  by  this  Act,  or  where  a  local  board  of^ef^uitof°° 
health  or  any  officer  thereof  has  in  the  opinion  of  the  Min-  a^^horitjeg. 
ister  refused  or  neglected  to  act  with  sufficient  promptness  or 
efficiency  in  carrying  out  the  provisions  of  this  Act  or  any 
order   or   regulation   of   the   Department,    or   to   take   such 
^efficient  measures  as  might  remove  any  unsanitary  condition 
or  abate  any  nuisance,  the  Minister  may  direct  an  officer  of 
the  Department  to  carry  out  such  measures  as  are  authorized 
by  this  Act,  or  by  any  order  or  regulation  made  thereunder. 

(2)  The  expenses  so  incurred  shall  be  certified  by  the  Min-  Liability 
ister,  and  shall  be  a  debt  due  by  the  corporation  of  the  muni-  n^L^s  of 
cipality,  and  upon  presentation  of  such  certificate  the  treas-  expenses, 
urer  of  the  municipality  shall  pay  the  same. 

(3)  The  corporation  of  the  municipality  whose  treasurer  Recovery  of 
shall  pay  the  expenses  so  incurred  as  provided  by  subsection  ca?ryhfg  ° 
2,  may  recover  the  amount  so  paid  by  action  in  any  court  of  "J'^Depart- 
competent  jurisdiction  against  the  person  certified  in  writing  i»«i*. 

by  the  Minister  to  have  been  in  default,  or  the  council  of 
the  corporation  of  the  said  municipality  may  direct  the 
amount  of  such  expenses  to  be  added  by  the  clerk  of  the 
municipality  to  the  collector's  roll  and  collected  from  the 
person  so  certified  to  be  in  default  in  like  manner  as  munici- 
pal taxes.    1927,  c.  73,  s.  34. 

MEDICAL   OFFICERS   OF    HEALTH. 

34-. — (1)  The  council  of  every  municipality  shall  appoint  Medical 
a  legally  qualified  medical  practitioner  to  be  the  medical  ifahh'&ni 
officer  of  health  for  the  municipality,  and  shall  also  appoint  sanitary 
such  number  of  sanitary  inspectors  for  the  municipality  as  appointment, 
may  be  deemed  necessary  by  the  local  board,  and  as  may  be 
prescribed  by  the  regulations. 

(2)  Where  the  council  refuses  or  neglects  to  make  any  of  ByLieuten- 
such    appointments,    or   to   fill    any   vacancy,    the    Depart- fnCounc™*" 
ment  shall,  by  registered  letter  addressed  to  the  clerk  of  the  ii°/a"*t.**' 
municipality,  require  the  council  to  make  the  appointment 

or  to  fill  the  vacancy  forthwith,  and  if  the  council  continues 
in  default  for  five  days  after  the  receipt  of  such  letter  the 
Lieutenant-Governor  in  Council,  upon  the  recommendation 
of  the  Minister,  may  make  the  appointment  or  fill  the  vacancy. 

(3)  The  council  of  a  city  having  a  population  of  100,000  Assistant 
or  over  may  appoint  an  assistant  medical  officer  of  health,  "mcert!  »p- 
or  more  than  one  assistant  medical  officer  of  health,  who  shall  po'»»toeB*- 
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i^dicai  act  under  the  direction  of  the  medical  officer  of  health,  and 

townships'       whilc  SO  acting  shall  have  all  the  powers  and  perform  the  same 
duties  as  the  medical  officer  of  health. 


Township 
may  appoint 
more  than 
one  medical 
officer. 


Appointment 
of  nurses 
and  physi- 
cians by 
council  or 
local  board. 


Appoint- 
ment of  nurse 
by  one  or 
more  munici'  "■ 
palities. 


(4)  The  council  of  a  township,  with  the  approval  of  the 
Department  may  appoint  for  any  stipulated  time  more  than 
one  medical  officer  of  health  for  the  township  and  may  limit 
the  territory  within  which  each  of  such  officers  shall  act,  and 
every  such  medical  officer  of  health  shall,  within 
the  territory  for  which  he  is  appointed,  have  and  perform 
the  powers  and  duties  of  a  medical  officer  of  health  as  set  out 
in  this  Act  or  in  any  by-law  passed  thereunder  and  in  force 
in  the  municipality.  • 

(5)  The  council  of  a  city,  town,  township  or  village  or  a 
local  board  of  health  may  appoint  one  or  more  public  health 
nurses,  and  one  or  more  duly  qualified  physicians  and  engage 
such  other  services  as  may,  in  the  opinion  of  the  council  or 
local  board  be  required  for  carrying  out  the  provisions  of  this 
or  any  other  Act  administered  by  the  Department  of  Public 
Health  or  the  regulations  made  thereunder  for  the  prevention 
or  treatment  of  disease. 

(6)  The  council  of  a  town,  township  or  village,  or  the 
local  board  of  health  of  the  same  may  unite  with  the  council 
or  councils  or  boards  of  health  of  one  or  more  neighbouring 
municipalities  for  the  purpose  of  appointing,  employing  and 
paying  one  or  more  public  health  nurses  for  the  promotion  of 
the  public  health  and  the  prevention  or  treatment  of  disease; 
such  appointments  shall  be  eligible  for  grants  in  respect  of 
the  same  as  may  be  provided  by  the  regulations.  1927,  c.  73, 
s.  35. 


Teiiure  of 
office. 


35m  Every  sanitary  inspector  appointed  by  the  council 

shall  hold  office  during  the  pleasure  of  the  council,  and  if 
appointed  by  the  Lieutenant-Governor  in  Council  shall  hold 
office  until  the  1st  day  of  February  in  the  year  following  that 
of  his  appointment.    1927,  c.  73,  s.  36. 


Dismissal.  36- — (1)   Every  medical  officer  of  health  appointed  by  the 

council  shall  hold  office  during  good  behaviour  and  his  resi- 
dence in  the  municipality,  or  in  an  adjoining  municipality, 
and,  if  appointed  by  the  Lieutenant-Governor  in  Council, 
shall  hold  office  until  the  1st  day  of  February  in  the  year 
following  that  of  his  appointment,  arid  no  medical  officer  of 
health  shall  be  removed  from  office  except  on  a  two-thirds 
vote  of  the  whole  council  and  with  the  consent  and  approval 
of  the  Minister  before  whom  cause  shall  be  shown  for  the  dis- 
missal. 

^fST'o^H  ^^^   ^  medical  officer  of  health  who  refuses  or  neglects  to 

for  neglect'      Carry  out  the  provisions  of  this  Act  or  the  regulations,  or  any 
***^"*^*  special   order  (of   the   Department,    or    any   by-law   of   the 
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municipality  relating  to  sanitary  matters,  may  be  dismissed 
from  office  by  the  Department  or  by  the  municipal  corpora- 
tion on  the  recommendation  of  the  Department. 

(3)   It  shall  be  the  duty  of  the  medical  officer  of  health  to  Annual 
make  a  sanitary  inspection  of  all  schools  in  his  municipality  o°*^choou 
annually  and  to  make  a  report  to  the  Department  regarding  ^y  m.o.h. 
the  same,  using  forms  supplied  by  the  Department  for  that 
purpose.    1927,  c.  73,  s.  37. 

37..  The  medical  officer  of  health  shall  be  the  executive  m.o.h.  to  be 
officer  of  the  local  board,  and  with  the  local  board  shall  be  office"' oY 
responsible  for  the  carrying  out  of  the  provisions  of  this  board. 
Act,  and  of  the  regulations,  and  of  the  public  health  or  sani- 
tary by-laws  of  the  municipality.     1927,  c.  73,  s.  38. 

38.  Every  medical  officer  of  health,  whether  appointed  by  ^^^T^^f  <>' 
the  council  or  by  the  Lieutenant-Governor  in  Council,  shall  officer.  o£ 
be  paid  by  the  municipal  corporation  a  reasonable  salary  to  ^®*^*''- 
be  fixed  by  by-law,  and  such  salary  shall  be  his  total  remuner- 
ation for  his  services  as  medical  officer  of  health.    1927,  c.  73, 

8.  39. 

39.  Sanitary  inspectors  shall  be  paid  such  annual  sum  as  fa*,^ry*  **' 
may  be  determined  by  the  council  of  the  municipality,  inspectors. 
1927,  c.  73,  s.  40. 

4-0. —  (1)  Where  a  vacancy  occurs  in  the  office  of  medical  ^^^^"^'^ '"^ 
officer  of  health,  the  council  shall  forthwith  nominate  another  m.o.h. 
medical  officer  of  health  in  his  stead  who  shall  be  approved  by 
the  Minister  as  hereinbefore  provided. 

(2)  "When  the  medical  officer  of  health  is  absent  from  the  Temporary 
Province  for  a  protracted  period  the  council  may,  with  the  m.o.h. 
written  approval  of  the  Department,  appoint  a  legally 
qualified  medical  practitioner  to  be  acting  medical  officer  of 
health  during  such  absence,  and  such  acting  medical  officer 
of  health  shall  have,  during  the  absence  of  the  medical  officer 
of  health,  all  the  powers,  and  perform  all  the  duties  of  the 
medical  officer  of  health.    1927,  c.  73,  s.  41. 

41. — (1)  There  shall  be  an  annual  conference  of  all  t^^  ^JJj'ference 
medical  officers  of  health,  and  it  shall  be  the  duty  of  every 
medical  officer  of  health  to  attend  the  same. 

(2)  The  expenses  of  the  attendance  of  each  medical  officer  Expenses  of 
of  health  shall  be  borne  by  the  corporation  of  the  munici-  »"«'*^*'»<^- 
pality,  and  shall  be  payable  in  addition  to  his  salary  on  the 
certificate  of  the  Deputy  Minister. 

(3)  The  conference  shall  be  held  at  such  time  and  place  as^^™|»^^ 
may  be  determined  by  the  Department.    1927,  c.  73,  s.  42.         holding. 
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ISOLATION  HOSPITALS. 

Establishment.  42« — (1)  The  Corporation  of  a  municipality  may  estab- 
lish, erect  and  maintain  one  or  more  isolation  hospitals  for 
the  reception  and  care  of  persons  suffering  from  any  com- 
municable disease. 


Municipalities 
may  join  in 
establishing. 


Issue  of 
debentures. 


When  pay- 
able. 


(2)  The  corporations  of  two  or  more  adjacent  municipal- 
ities may  join  in  establishing,  erecting  and  maintaining  such 
a  hospital. 

(3)  A  corporation  may  borrow  money  by  the  issue  of  deben- 
tures for  the  purposes  mentioned  in  subsections  1  or  2,  and 
it  shall  not  be  necessary  to  obtain  the  assent  of  the  electors 
to  any  by-law  for  raising  money  for  such  purpose. 

(4)  Debentures  issued  under  this  section  shall  be  payable 
within  twenty  years  from  the  date  of  the  issue  thereof. 


Where  to  be  (5)  Any  such  hospital  may  be  established  in  a  municipal- 

ity or  in  one  of  the  municipalities  providing  for  the  same  or 


Subject  to 
sections 
43  to  47. 


Permission 
for  establish- 
ment of  isola- 
tion hospitals 
and  consump- 
tion hospitals. 

Bev.  Stat. 
c.  357. 


Application 
to  local 
board. 


Notice  of 
meeting. 


in  an  adjoining  municipality. 

(6)  The  powers  conferred  by  this  section  shall  be  subject 
to  the  provisions  of  sections  43  to  47,  but  an  isolation  hospital 
shall  not  be  established,  maintained  or  kept  by  a  municipal 
corporation  upon  lands  in  another  municipality  which  were 
selected,  purchased  or  contracted  for,  or  upon  which  the  cor- 
poration had  secured  an  option  before  the  1st  day  of  January, 
1912,  and  upon  which  an  isolation  hospital  had  not  before 
that  date  been  erected,  without  the  consent  of  the  council  of 
the  municipality  in  which  such  lands  are  situate,  and  unless 
such  consent  had  been  obtained  before  the  16th  day  of  May, 
1912,  such  land  shall  not  be  used  for  that  purpose.  1927, 
c.  73,  s.  43. 

43.  No  such  isolation  hospital  and,  except  as  provided  by 

The  Sanatoria  for  Consumptives  Act,  no  sanatorium,  insti- 
tution or  place  for  the  reception,  care,  or  treatment  of  per- 
sons suffering  from  consumption  or  tuberculosis  shall  be  estab- 
lished or  maintained  or  kept  within  the  limits  of  any  muni- 
cipality without  permission  to  be  given  in  the  manner  herein- 
after provided.    1927,  c.  73,  s.  44. 

4-4., — (1)  Every  municipal  corporation  and  every  person 
desiring  to  establish,  maintain  or  keep  any  such  isolation  hos- 
pital, sanatorium,  institution  or  place  in  a  municipality,  shall 
make  application  in  writing  to  the  local  board  of  health  of 
such  municipality  for  permission  to  do  so. 

(2)  The  local  board  shall  give  notice  of  the  application 
and  of  the  meeting  at  which  the  same  will  be  considered  by 
advertisement  once  a  week  for  two  successive  weeks  in  a  news- 
paper published  in  the  municipality  or,  if  there  is  no  such 
newspaper,  in  a'  newspaper  published  in  an  adjoining  muni- 
cipality. 
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(3)  The  local  board  shall  take  such  application  into  eon- Consideration 
sideration  at  its  next  general  meeting  after  the  last  publica-  tion!*^  '*'*" 
tion  of  such  notice,  or  at  a  special  meeting  to  be  called  for  Notice. 

the  purpose  within  one  month  after  that  date. 

(4)  The  local  board  shall  hear  the  applicant  for  such  per-  Heanngand 
mission  in  person  or  by  counsel,  and  shall  hear  any  person 
opposed  to  the  granting  of  such  permission,  and  shall  within 

one  month  thereafter  determine  by  resolution  of  the  board 
whether  or  not  such  application  shall  be  granted. 

(5)  If  the  local  board  determines  not  to  grant  such  per-  Refusal  of 
mission  notice  in  writing  of  their  decision  shall  forthwith  be  permission, 
given  to  the  applicant  by  registered  letter,  and  the  applicant  ^pp^j^, 
may  appeal  from  such  decision  to  a  board  of  appeal  to  be 
composed  of  the  head  of  the  municipality,  the  sheriff  of  the 
county  or  district  in  which  the  municipality  is  situate,  and 

the  Deputy  Minister. 

(6)  The  appeal  shall  be  by  notice  in  writing  addressed  to  Notice  of 
the  Deputy  Minister,   and  sent  by  registered  post  to  him  »i'p®*'- 
within  seven  days  after  the  receipt  of  notice  of  the  decision  of 

the  local  board. 

(7)  The    Deputy    Minister  shall    appoint    a    time    and  Notice  of 
place  for  the  consideration  of  the  appeal,  and  at  least  seven  ^HV^l  "' 
days'     notice  of     the     time     and     place     of     hearing     the 
appeal  shall  be  given  by  registered  letter  addressed  to  the 
secretary  of  the  local  board  and  to  the  applicant,  and  by 
advertisement  in  a  newspaper  published  in  the  municipality 

in  which  it  is  sought  to  establish  such  hospital,  sanatorium, 
institution  or  place  of  reception,  or,  if  there  is  no  such  news- 
paper, in  a  newspaper  published  in  the  county  or  district 
town  of  the  county  or  district  in  which  such  municipality  is 
situate. 

(8)  The  board  of  appeal  shall  hold  a  sitting  at  such  time  Hearing  of 
and  place  and  shall  hear  what  may  be  alleged  for  and  against  ^^p^*^- 
such  appeal  on  behalf  of  the  applicant  and  the  local  board  of 
health  or  any  ratepayer  of  the  municipality  who  may  object 

to  the  granting  of  such  permission. 

(9)  The  board  of  appeal  may  adjourn  the  proceedings  for  view  of 
the  purpose  of  visiting  any  building  or  proposed  site  and^°°*''*y- 
determining  upon  its  suitability  or  procuring  such  further 
information  as  the  board  may  deem  necessary. 

(10)  The  decision  of  the  board  of  appeal  or  a  majority  of  Decision  of 
the  members  thereof  shall  be  given  in  writing  and  shall  be  appeti?' 
final. 

(11)  Each  of  the  members  of  the  board  of  appeal  shall  be  Fees  of  board 
entitled  to  a  fee  of  $10  per  day  for  each  day  during  which  °*  ^^p^^- 
he  is  necessarily  engaged  in  connection  with  the  appeal  and 
reasonable  and  necessary  expenses,  and  the  same  and  any 


3368 


Chap.  262. 


PUBLIC   HEALTH. 


Sec.  44  (11). 


Non-applica- 
tion of 
sections. 


other  costs  and  expenses  incurred  in  hearing  the  appeal  shall 
be  payable  by  the  appellant  upon  the  written  order  of  the 
Minister  to  the  persons  entitled  thereto. 

(12)  Nothing  in  this  section  or  in  section  43  contained 
shall  apply  to  any  public  general  hospital  in  which  persons 
suffering  from  other  diseases  as  well  as  persons  suffering  from 
consumption  or  tuberculosis  are  received  and  treated.  1927, 
c.  73,  s.  45. 


Penalty.  45.  Evcry  pcrson  who  erects,  establishes  or  maintains  any 

such  isolation  hospital,  sanatorium,  institution  or  place,  or 
who  takes  part  in  the  superintendence  or  management  thereof, 
until  permission  has  been  given  as  provided  by  the  next  pre- 
ceding section,  shall  incur  a  penalty  not  exceeding  $25  for 
every  day  on  which  such  offence  is  continued.    1927,  c.  73,  s.  46. 


fppMvedby        ^®" — ("^^  ^^  isolatiou  hospital  shall  be  established  by  the 
Depart-  Corporation  of  any  municipality  until  the  plans  and  the  pro- 

™®'**'  posed  equipment  thereof  shall  have  been  submitted  to  and 


approved  by  the  Department. 


Alterations,  (2)   Every    municipal    corporation    establishing    such    an 

of  bep"rt*°°'  isolation  hospital  shall  from  time  to  time  make  such  altera- 
mentasto.       tions  therein  and  such  changes  or  improvement  in  the  equip- 
ment thereof  as  may  be  directed  by  the  Department.     1927, 
c.  73,  s.  47. 


Control  of  the 
local  board. 


47.  Subject  to  the  regulations  the  local  board  of  the  muni- 
cipality, by  the  corporation  of  which  an  isolation  hospital  is 
established,  shall  have  the  management  and  control  of  it,  and 
of  the  conduct  of  the  physicians,  nurses,  attendants  and 
patients.    1927,  c.  73,  s.  48. 


EMERGENCY  HOSPITALS. 


Temporary 
emergency 
hospitals  in 
case  of  out- 
break of 
disease. 


48.  Where  any  communicable  disease,  to  which  this  sec- 
tion is  by  the  regulations  made  applicable,  becomes  prevalent 
in  a  municipality,  and  the  municipal  corporation  has  not 
already  provided  proper  hospital  accommodation  for  such 
cases,  the  medical  officer  of  health  of  a  local  board  shall  im- 
mediately provide,  at  the  cost  of  such  corporation,  such  a 
temporary  hospital,  hospital  tent,  or  other  place  or  places  of 
reception  for  the  sick  and  infected  as  may  be  deemed  best  for 
their  accommodation  and  the  safety  of  the  inhabitants,  and 
for  that  purpose  may, — 

(a)  erect  such  hospital,  hospital  tent,  or  place  of  recep- 
tion; 

(&)  contract  for  the  use  of  any  existing  hospital,  hospi- 
tal tent,  or  place  of  reception;  or, 
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(c)  enter  into  an  agreement  with  any  person  having  the 
management  of  any  such  hospital,  subject  to  the 
approval  of  the  medical  officer  of  health  of  the 
local  municipality  in  which  such  hospital  is  situ- 
ate, for  the  reception  and  care  of  persons  suffer- 
ing from  such  communicable  disease,  and  for  the 
payment  of  such  remuneration  therefor  as  may  be 
agreed  upon.    1927,  c.  73,  s.  49. 


ACQUIRING  LAND. 

49. — (1)  Where  an  outbreak  of  any  of  the  diseases,  to  occupying 
which  the  next  preceding  section  applies,  occurs  or  is  appre-  |ff°e1i^°rgency. 
hended,  the  local  board  of  health  may  enter  upon  and  take 
and  use  for  the  purposes  mentioned  in  that  section  any  land 
or  unoccupied  building  without  prior  agreement  with  the 
owner  of  the  same  and  without  his  consent,  and  may  retain 
the  same  for  such  period  as  may  appear  to  the  board  to  be 
necessary. 

(2)  Written  notice.   Schedule  A,   shall    within  five   days  Notice  to 
after  the  taking  or  obtaining  possession,  be  given  by  the  board  m^Jnicipaiity. 
to  the  clerk  of  the  municipality  wherein  the  land  or  unoccu- 
pied building  is  situate;  such  notice  shall  be  given  whether 
possession  is  taken  or  obtained  with  the  consent  of  the  owner 

or  otherwise. 

(3)  Where  possession  is  taken  without  the  consent  of  the  Notice  to 
owner,  the  board  shall,  within  five  days  after  taking  posses-  n^t^a'co^'^*" 
sion,  give  the  like  notice  to  the  owner.  senting  party. 

(4)  If  the  owner  is  not  known,  or  is  not  a  resident  in  where  owner 
Ontario,  or  if  his  residence  is  unknown  to  the  board,  the  a^dreM  is 
board  shall  cause  the  notice  to  be  published  in  two  successive  unknown, 
issues  of  some  local  newspaper  having  a  circulation  within 

the  municipality  where  the  property  is  situate,  and  shall  send 
by  registered  post  to  the  last  known  address,  if  any,  of  the 
owner  a  copy  of  the  notice,  and  such  publication  shall  be 
sufficient  notice  to  the  owner. 

(5)  The  owner  shall  be  entitled  to  compensation  from  the  Compensation, 
corporation  of  the  municipality  wherein  the  land  or  building 

is  situate,  for  the  use  and  occupation  thereof,  including  any 
damages  arising  from  such  use  and  occupation,  such  compen- 
sation to  be  agreed  upon  between  the  council  of  the  muni- 
cipality and  the  owner;  and  in  case  they  do  not  agree,  the 
judge  of  the  county  or  district  court  of  the  county  or  dis- 
trict in  which  the  property  is  situate  shall  summarily  deter- 
mine the  amount  of  the  compensation,  and  the  terms  of 
pajrment,  in  such  manner  and  after  giving  such  notice  as  he 
sees  fit.    1927,  c.  73,  s.  50. 
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Order  for 
possession. 


SO.  Where  any  resistance  or  forcible  opposition  is  offered 
or  apprehended  to  possession  being  taken  of  the  land  or 
building,  the  judge  of  the  county  or  district  court  may,  with- 
out notice  to  any  person,  issue  his  warrant  to  the  sheriff  of 
the  county  or  district,  or  to  any  other  person,  as  he  may 
deem  most  suitable,  requiring  him  to  put  and  maintain  the 
board,  its  agents  or  servants  in  possession,  and  to  put  down 
such  resistance  or  opposition,  which  the  sheriff  or  other  per- 
son, taking  with  him  sufficient  assistance,  shall  accordingly 
do.    1927,  c.  73,  s.  51. 


MEDICAL  CARE  OF  INDIGEiSTTS. 


Municipal 
corporation 
to  provide 
for  medical 
attendance 
for  indigent 
persons. 


M.O.H.  need 
not  act 

unless  re- 
munerated. 


In  absence  of 
agreement 
M.O.H.   to 
be  deemed 
indigent 
M.O.H. 


51 « — (1)  The  corporation  of  every  municipality  shall 
enter  into  an  agreement  with  the  medical  officer  of  health  or 
some  other  legally  qualified  medical  practitioner  resident  in 
the  municipality  or  in  a  municipality  adjacent  thereto  for 
his  medical  attendance  upon  and  care  of  persons  suffering 
from  the  result  of  injury  or  disease  who,  in  the  opinion  of  the 
head  of  the  municipality  or  of  its  relief  officer,  if  any,  are 
unable  through  poverty  to  pay  for  the  necessary  attendance, 
and  who  are  not  cared  for  in  a  public  or  private  hospital. 

(2)  This  section  shall  not  impose  any  duty  on  the  medical 
officer  of  health  in  respect  to  such  cases,  unless  an  agreement 
has  been  entered  into  with  him,  as  provided  in  subsection  1. 

(3)  Failing  the  making  of  any  other  agreement  the  medical 
officer  of  health  shall  be  deemed  to  be  indigent  medical 
officer  of  health  for  the  municipality  and  shall  be  remunerated 
for  his  service  as  indigent  medical  officer,  according  to  the 
provisions  of  the  next  succeeding  subsection. 

(4)  Every  such  agreement  shall  provide  for  fair  and  rea- 
sonable remuneration  for  the  service  rendered.  1927,  c.  73, 
s.  52. 


Disputes  as 
to  remun- 
eration of 
M.O.H., — 
application 
to  county 
judge. 


52. —  (1)  Where  a  medical  officer  of  health  claims  that 
the  salary  paid  to  him  by  a  municipal  corporation  or  the 
remuneration  provided  for  under  section  51  is  not  fair  and 
reasonable,  and  gives  notice  of  such  claim  in  writing,  signed 
by  him,  to  the  clerk  of  the  municipal  corporation,  and  the 
council  of  the  corporation  neglects  to  comply  with  such  de- 
mand, or  directs  the  serving  upon  the  medical  officer  of  health 
of  a  notice  disputing  such  a  claim,  the  medical  officer  of  health, 
after  the  expiration  of  ten  days  from  the  receipt  of  such  claim 
by  the  clerk  of  such  corporation,  may  apply  in  a  summary 
manner  to  the  judge  of  the  county  or  district  court  of  the 
county  or  district  within  which  the  municipality  lies,  for  an 
order  allowing  his  claim  and  fixing  the  amount  payable  to 
him  as  salary  under  section  38  or  as  remuneration  under  sec- 
tion 51,  and  upon  such  application  the  judge  shall  hear  the 
parties  and  their  witnesses  and  shall  make  such  order  as  he 
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may  deem  just,  and  in  and  by  such  order  shall  settle  and 
determine  the  salary  properly  payable  to  such  medical  officer 
of  health,  and  a  fair  and  reasonable  remuneration  under  sec- 
tion 51. 

(2)  If  such  application  is  not  made  by  the  medical  officer  Time  for 
of  health  within  thirty  days  after  receiving  notice  from  the  rp*piicftion. 
corporation  disputing  his  claim,  he  shall  be  deemed  to  have 
abandoned  the  same. 

(3)  The  judge,  upon  the  application,  shall  take  into  con-power«of 
sideration  all  the  circumstances  of  the  case,  and  amongst  other  ^"dge. 
matters  the  physical  extent,  population  and  assessment  of  the 
municipality. 

(4)  The  Judges'  Orders  Enforcement  Act  shall  apply  to  Application 
every  application  or  order  made  under  this  section.     1927,  °*i^®^-  ^'**- 
c.  73,  s.  53. 

PROVISIONS  AS   TO   COMMUNICABLE  DISEASE. 

53. — (1)  Whenever  any  householder  knows  or  has  reason  Communicable 
to  suspect  that  any  person  within  his  family  or  household,  Not^l^by 
or  boarding  or  lodging  with  him,  has  any  communicable  dis-  householder. 
ease,  he  shall,  within  twelve  hours,  give  notice  thereof  to  the 
secretary  of  the  local  board  or  to  the  medical  officer  of  health. 

(2)  The  notice  may  be  given  to  the  secretary  or  to  the  How  given, 
medical  officer  of  health  at  his  office,  or  by  letter  addressed  to 

either  of  them  and  mailed  within  the  time  above  specified, 
and  the  secretary  of  the  local  board  shall  forthwith  transmit  to 
the  medical  officer  of  health  notice  of  each  case  of  communi- 
cable disease  reported  to  him. 

(3)  Every  such  notice  filed  with  the  medical  officer  of  health  Notice  of 
shall  be  transmitted  forthwith  by  him  to  the  secretary  of  the  cabi^'^°*' 
local  board  of  health,  and  shall  be  included  in  the  weekly  be^^ncluded 
report  required  to  be  sent  to  the  Department  under  section  22.  in  weekly 
1927,  c.  73,  s.  54.  "p°"*- 

54. — (1)  No  householder,  in  whose  dwelling  there  occurs  Removal  of 
any  communicable  disease,  shall  permit  any  person  suffering  ^iothing*'pro- 
f  rom  or  exposed  to  such  disease  to  leave,  or  any  clothing  or  hibited. 
other  property  to  be  removed  from  his  house  without  the 
consent  of  the  medical  officer  of  health,  who  may  forbid  such 
removal  or  prescribe  the  conditions  thereof. 

(2)  Every  person  in  a  house  when  a  communicable  disease  wiiotobe 
exists  therein,  and  every  person  who  during  the  period  of  exp^^ed 
quarantine  enters  such  house,  shall  be  deemed  to  be  exposed  *"  disease. 
to  the  disease. 

(3)  It  shall  be  the  duty  of  every  physician,  medical  officer  g«ty^«^*<> 
of  health,  superintendent  of  a  hospital,  nurse,  midwife,  and  of  newborn 
everyone  in  charge  of  a  maternity  hospital,  every  householder,  d^Jeasea. 
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and  everyone  in  charge  of  a  child,  to  see  that  such  require- 
ments as  may  be  prescribed  by  this  Act  or  by  the  regulations 
are  duly  complied  with  in  respect  of  ophthalmia  neonatorum, 
trachoma,  inflammation  of  the  eyes  of  the  newborn,  or  other 
communicable  diseases  of  the  eyes.    1927,  c.  73,  s.  55. 


Report  by 
physician. 


Superinten- 
dents  of 
hospitals, 
etc. 


5Sm — (1)  Whenever  any  legally  qualified  medical  practi- 
tioner knows,  or  has  reason  to  suspect,  that  any  person  whom 
he  is  called  upon  to  visit  is  infected  with  any  communicable 
disease,  he  shall  within  twelve  hours  give  notice  thereof  to 
the  medical  officer  of  health  of  the  municipality  in  which  such 
diseased  person  is. 

(2)  This  section  shall  apply  to  the  medical  superintendent 
or  person  in  charge  of  any  general  or  other  hospital  in  which 
there  is  known  to  him  to  be  a  patient  suffering  from  any 
communicable  disease.    1927,  c.  73,  s.  56. 


Precautions 
against 
spread  of 
infection. 


Closing 
schools, 
churches, 
etc. 


56. —  (1)  Where  any  communicable  disease  is  found  or 
suspected  to  exist  in  any  municipality,  the  medical  officer  of 
health  and  local  board  shall  use  all  possible  care  to  prevent 
the  spread  of  infection  or  contagion  by  such  means  as  in  their 
judgment  is  most  effective  for  the  public  safety. 

(2)  The  medical  officer  of  health  or  local  board,  when  it  is 
considered  necessary  to  prevent  the  spread  of  any  communi- 
cable disease,  may  direct  that  any  school  or  seminary  of 
learning,  or  any  church  or  public  hall  or  other  place  used  for 
public  gatherings  or  entertainment  in  the  municipality  shall 
be  closed,  and  may  prohibit  all  public  assemblies  in  the  muni- 
cipality ;  and  no  such  school,  seminary,  church,  hall  or  public 
place  shall  be  kept  open  after  such  direction  for  the  admis- 
sion of  the  public,  nor  re-opened  without  the  permission  of 
the  medical  officer  of  health.    1927,  c.  73,  s.  57. 


Isolation  of 
patient. 


57.  The  medical  officer  of  health,  or  the  local  board,  or  a 
committee  thereof,  shall  isolate  any  person  having  any  com- 
municable disease,  to  which  this  section  is  by  the  regulations 
made  applicable,  and  shall  forthwith  cause  to  be  posted  up 
on  or  near  the  door  of  the  house  or  dwelling,  in  which  any 
such  person  is,  a  notice  stating  that  such  disease  is  within 
the  house  or  dwelling.    1927,  c.  73,  s.  58. 


Of  infected 
persons. 


58. — (1)  If  any  person  coming  from  abroad,  or  residing 
in  any  municipality  within  Ontario,  is  infected,  or  has  re- 
cently been  infected  with,  or  exposed  to,  any  communicable 
disease  to  which  this  section  is  by  the  regulations  made  ap- 
plicable, the  medical  officer  of  health  or  local  board  shall 
make  effective  provision  for  the  public  safet}^  by  removing 
such  person  to  a  separate  house,  or  by  otherwise  isolating 
him,  and  by  providing  medical  attendance,  medicine,  nurses 
and  other  assistance  and  necessaries  for  him. 
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(2)   The  corporation  of  the  municipality  shall  be  entitled  Recovery  of 
to  recover  from  such  person  the  amount  expended  in  provid-  ^^p®"'®"- 
ing  such  medical  attendance,    medicine,    nurses    and    other 
assistance  and  necessaries  for  him,  but  not  the  expenditure 
incurred  in  providing  a  separate  house  or  in  otherwise  isolat- 
ing him.    1927,  c.  73,  s.  59. 

NOTE. — See  Section  27  as  to  disinfecting  houses  and  articles 
therein. 

59«  Where,  owing  to  the  refusal  or  neglect  of  the  medi-  Recovery  of 
cal  officer  of  health,  the  local  board  or  the  corporation  of  any  fncu^rld 
municipality,  any  communicable  disease  is  brought  into  an-  n^gg'jgf/'or 
other  municipality,  the  corporation  of  which  incurs  expense  refusal  to 
in  preventing  the  spread  of  such  communicable  disease,  the  a*c"^  °" 
corporation  of  the  municipality  in  default  shall  pay  to  the 
corporation  of  the  municipality  incurring  such  expense  the 
whole  amount  thereof,  and  the  same  shall  be  recoverable  as 
a  debt  in  any  court  of  competent  jurisdiction.  1927,  e.  73,  s.  60. 

60.  No  person  suffering  from  any  communicable  disease,  Removal  of 
to  which  this  section  is  by  the  regulations  made  applicable,  p**'®°*'- 
shall  be  removed  at  any  time  except  by  permission  and  under 
direction  of  the  medical  officer  of  health,  nor  shall  any  occu- 
pant of  any  house  in  which  there  exists  any  such  communic- 
able disease  change  his  residence  to  any  other  place  without 

the  consent  of  the  medical  officer  of  health,  or  without  com- 
plying with  such  conditions  as  he  may  prescribe.  1927,  c.  73, 
s.  61. 

61.  The  medical  officer  of  health,  or  a  legally  qualified  Power  to  ent«i 
medical  practitioner  appointed  by  him  in  writing  for  that  i"'®™**®»' 
purpose,   may  enter  in   and  upon   any  house,   out-house  or 
premises,  in  the  day  time,  for  the  purpose  of  making  enquiry 

and  examination  with  respect  to  the  state  of  health  of  any 
person  therein,  and  cause  any  person  found  therein,  who  is 
infected  with  any  communicable  disease,  to  be  removed  to  a 
hospital  or  some  other  proper  place.    1927,  c.  73,  s.  62. 

62. — (1)  Where  there  is  any  reason  to  suspect  that  any  Entering; and 
person  suffering  from  a  communicable  disease  to  which  this  pubUc^con-* 
section  is  by  the  regulations  made  applicable,  is  in  or  upon  veyancei. 
any  railway  car,  street  railway  car,  steamboat,  vessel,  stage, 
or  other  conveyance,  the  medical  officer  of  health  or  sanitary 
inspector  of  the  municipality,  or  any  member  of  the  local 
board,  may  enter  such  conveyance  and  cause  such  person  to 
be  removed  therefrom,  and  may  detain  the  conveyance  until 
it  is  properly  disinfected;  or  such  officer  or  member  may,  if 
he  thinks  fit,  remain  on,  or  in,  or  re-enter  and  remain  on  or 
in  such  conveyance,  with  any  assistance  he  may  require,  for 
the  purpose  of  disinfecting  it;  and  his  authority  shall  con- 
tinue in  respect  of  such  person  and  conveyance  notwithstand- 
ing that  the  conveyance  is  taken  into  another  municipality. 
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Payment  by  (2)  The  expense  incurred  for  medical  attendance,   care, 

cwiveyance.     nursing,  maintenance  and  all  costs  for  disinfection  shall  be 

paid  by  the  owner  of  the  conveyance  in  which  such  person  is 

found. 


Authority 
riven  by 
Depart- 
ment. 


(3)  Any  legally  qualified  medical  practitioner  or  sanitary 
inspector  authorized  by  the  Department  shall  have  the  same 
authority  as  a  medical  officer  of  health  under  this  section. 
1927,  c.  73,  s.  63. 


Remoyaiof  63.  Where  any  communicable  disease  is  reported  or  dis- 

un"8°niury™  covcred  in  a  dwelling  house  or  out-house  occupied  as  a  dwell- 
dweuingi.  ing,  and  such  house  or  out-house  is  in  a  filthy  and  neglected 
state,  the  medical  officer  of  health  may,  at  the  expense  of  the 
corporation  of  the  municipality,  compel  the  inhabitants  of 
such  dwelling  house  or  out-house  to  remove  therefrom,  and 
may  place  them  in  sheds  or  tents,  or  other  proper  shelter,  in 
some  more  suitable  situation,  until  measures  can  be  taken, 
under  the  direction  and  at  the  expense  of  the  municipal  cor- 
poration, for  the  immediate  cleansing,  ventilation,  purifica- 
tion and  disinfection  of  such  dwelling-house  or  out-house. 
1927,  c.  73,  s.  64. 


Patients  and 
nurses. 
Precautions 
as  to 
disinfection. 


64.  No  person  recovering  from  any  communicable  disease, 
to  which  this  section  is  by  the  regulations  made  applicable, 
and  no  nurse  who  has  been  in  attendance  on  any  such  person, 
shall  leave  the  premises  or  expose  himself  in  any  public  place, 
street,  shop,  inn  or  public  conveyance  until  he  has  received 
from  the  medical  officer  of  health  a  certificate  that  in  his 
opinion  such  person  or  nurse  has  taken  such  precautions  as 
to  his  person,  clothing  and  all  other  things  which  he  pro- 
poses to  bring  from  the  premises  as  are  necessary  to  insure 
the  immunity  from  infection  of  other  persons  with  whom  such 
person  or  nurse  may  come  in  contact.    1927,  c.  73,  s.  65. 


Measures  65.  Evcry  such  pcrson  and  nurse  shall  adopt  for  the  dis- 

6"p»rt^^**^^   infection  and  disposal  of  excreta,  and  for  the  disinfection  of 

""ot.  utensils,  bedding,  clothing  and  other  things  which  have  been 

exposed  to  infection,  such  measures  as  may  be  prescribed  by 

the  regulations  or  by  the  medical  officer  of  health.     1927, 

e.  73,  s.  66. 


Sanitary 
precautions 
before 
mingrling 
with  public. 


66.  No  person  suffering  from  or  having  recently  recov- 
ered from  any  communicable  disease,  to  which  this  section 
is  by  the  regulations  made  applicable,  shall  mingle  with  the 
general  public,  and  no  person  having  access  to  any  such 
person,  except  the  attending  physician  and  clergyman,  shall 
do  so,  until  such  sanitary  precautions  as  may  be  prescribed 
by  the  medical  officer  of  health  have  been  complied  with. 
1927,  c.  73,  s.  67. 
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67. — (1)  No  person  suffering  from,  or  having  recently  Notice  to  be 
recovered  from  any  communicable  disease,  to  which  this  sec-  ^'T«'»  befor« 

•1  1-  1  Tiiin  1  •         using  public 

tion  is  by  the  regulations  made  applicable,  shall  expose  him-  conveyance, 
self,  nor  shall  any  person  expose  any  one  under  his  charge, 
who  is  so  suffering  from  any  such  disease,  in  any  railway  car. 
street  railway  car,  steamboat,  vessel,  stage  or  other  convey- 
ance, without  having  previously  notified  the  owner  or  person 
in  charge  of  such  conveyance  of  the  fact  of  his  having  such 
disease. 

(2)  The  owner  or  person  in  charge  of  any  such  convey- Conveyance 
ance  shall  not,  after  the  entry  of  any  infected  person  into  his  infi^ted."" 
conveyance,  allow  any  other  person  to  enter  it,  without  hav- 
ing sufficiently  disinfected  it  under  the  direction  of  the  medi- 
cal officer  of  health  or  sanitary  inspector.    1927,  c.  73,  s.  68. 

68.  No  person  shall  give,  lend,  transmit,  sell  or  expose  Bedding, 
any  bedding,  clothing,  or  other  article  likely  to  convey  any  *='*'"*'''«•  •*«• 
communicable  disease,  without  having  first  taken  such  pre- 
cautions as  the  medical  officer  of  health  may  direct  for  remov- 
ing all  danger  of    communicating  such    disease    to    others. 

1927,  c.  73,  s.  69. 

69.  No  person  shall  let  or  hire,  or  permit  to  be  occupied.  Disinfection 
any  house  or  room  in  a  house  in  which  any  communicable  etc^**"^®'' 
disease  has  recently  existed  without  having  caused  the  house 

and  premises  used  in  connection  therewith  to  be  disinfected 
to  the  satisfaction  of  the  medical  officer  of  health,  and,  for 
the  purpose  of  this  section,  the  keeper  of  an  inn  or  house  for 
the  reception  of  lodgers  shall  be  deemed  to  let  for  hire  part 
of  a  house  to  any  person  admitted  as  a  guest  into  such  inn  or 
house.    1927,  c.  73,  s.  70. 

70.  No  person  letting  for  hire,  or  showing  for  the  purpose  False  state- 
of  letting  for  hire  any  house  or  part  of  a  house,  on  being  "^^^'g^^tf^J* 
questioned  by  any  person,  negotiating  for  the  hire  of  such  or  showing 
house,  or  part  of  a  house,  as  to  the  fact  of  there  previously  ^^'^' 
having  been  therein  any  person,  animal  or  thing  suffering 

from  or  liable  to  be  infected  by  any  communicable  disease, 
shall  knowingly  make  a  false  answer  to  such  question. 
1927,  c.  73,  s.  71. 

71. —  (1)  No  common  carrier  shall  knowingly  accept  f or  Transporu- 
transportation  or  carry  within  Ontario,  except  under  and  fntLtL 
subject  to  the  regulations,  any  person  suffering  from  any  persons, 
communicable  disease,  to  which  this  section  is  by  the  regula- 
tions made  applicable,  or  any  infected  article  or  a,rticles  of 
clothing,  bedding  or  other  property  whatsoever. 

(2)  No  carrier  shall  knowingly  accept  for  transportation  Corpses, 
or  carry  within  Ontario  the  body  of  any  person  who  has  died 
of  any  communicable  disease,  except  under  and  subject  to 
the  regulations. 
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Penalty.  (3)   Every  person  contravening  the  provisions  of  subsec- 

tion 1  or  of  subsection  2  shall  incur  a  penalty  of  $100.    1927, 
c.  73,  s.  72. 


School 
attendance 
from  houses 
in  which 
communi- 
cable disease 
exists. 


Dutv  of 
local  board 
and  teacher. 


Teacher  to 
give  notice 
of  cases  in 
homes  of 
pupils. 


Pupil  not  to 
attend 

within    mini- 
mum time 
fixed  by 
regulations. 

Boarding 
schools. 


72. —  (1)  Whenever  a  communicable  disease  exists  in  any 
house  or  household  in  which  there  is  a  person  who  is  a  stu- 
dent or  pupil  in,  or  a  teacher,  or  other  person  employed  in 
any  capacity  in  or  about  a  university,  college,  school  or  other 
institution  of  learning,  the  householder  shall,  within  twelve 
hours  after  the  time  such  disease  is  known  to  exist,  notify 
the  principal,  superintendent,  head  teacher  or  other  person 
in  charge  of  such  institution,  and  also  the  medical  officer  of 
health,  of  the  existence  of  such  disease ;  and  the  person  suf- 
fering therefrom  shall  not  attend  or  be  employed  at  such 
institution  until  a  certificate  has  been  obtained  from  the 
medical  officer  of  health  that  he  may  safely  do  so. 

(2)  Whenever  a  local  board  of  health,  or  any  of  its  officers 
or  members,  are  aware  of  the  existence  in  any  house  of  any 
communicable  disease,  they  shall  at  once  notify  the  principal, 
superintendent,  head  teacher  or  other  person  in  charge  of 
any  university,  college,  school  or  other  institution  of  learn- 
ing at  which  any  member  of  the  household  is  in  attendance, 
either  as  a  student  or  pupil,  or  in  or  about  which  he  is  em- 
ployed as  a  teacher,  or  in  any  other  capacity,  and  none  of 
such  last  mentioned  persons  shall  after  such  notice  be  per- 
mitted to  attend,  or  be  employed  or  be  in  or  about  such 
institution,  until  the  certificate  mentioned  in  subsection  1  is 
obtained  and  presented. 

(3)  Whenever  a  professor,  lecturer,  instructor  or  teacher 
in  any  such  institution  of  learning  has  reason  to  suspect  that 
any  other  professor,  lecturer,  instructor  or  teacher  in,  or  any 
student  or  pupil  of,  or  any  person  employed  in  or  about,  such 
institution,  is  suffering  from  a  communicable  disease,  or  that 
there  exists  in  any  household  of  which  he  is  a  member  any 
communicable  disease,  such  first  mentioned  person  shall 
notify  the  medical  officer  of  health  thereof,  and  shall  not  per- 
mit the  attendance  of  the  person  suffering  from  such  dis- 
ease if  under  his  direction  or  control  until  the  medical 
officer  of  health  certifies  that  such  attendance  may  be  safely 
allowed. 

(4)  No  student  or  pupil  having  suffered  from  a  communi- 
cable disease  shall  be  allowed  to  attend  any  such  institution 
of  learning  within  the  minimum  period  prescribed  by  the 
regulations. 

(5)  Whenever  a  communicable  disease  exists  in  any  board- 
ing school  or  other  institution  in  which  pupils  are  received 
for  tuition,  and  boarded  or  lodged,  the  head  of  the  institu- 
tion, or  the  person  in  charge  thereof,  shall  immediately  isolate 
the  person  suffering  from  such  disease  and  any  person  in 
attendance  upon   him,   and,   within   twelve   hours   after  the 
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disease  is  known  to  exist,  shall  notify  the  medical  officer  of 
health,  and  shall  not  permit  the  person  so  suffering  or  any 
person  in  attendance  upon  him  to  mingle  with  the  other 
pupils  or  inmates  of  the  institution  until  the  medical  officer 
of  health  has  certified  that  he  may  safely  do  so.  1927,  c.  73, 
s.  73. 

NUISANCES. 

Removal,  Abatement,  etc. 

73.  Any  condition  existing  in  any  locality  which  is  or  Nuisances. 
may  become  injurious  or  dangerous  to  health  or  prevent  or  deemed.  * 
hinder  in  any  manner  the  suppression   of  disease  shall  be 
deemed  a  nuisance  within  the  meaning  of  this  Act.     1927, 
c.  73,  s.  74. 


74.  Without  restricting  the  general  application  of  the  next  Particular 
preceding  section  and  for  greater  particularity  it  is  declared 
that  the  following  shall  be  deemed  nuisances  within  the  mean- 
ing of  this  Act : 

(a)  Any  premises  or  part  thereof  so  constructed  or  in  Premises  in 
such  a  state  as  to  be  injurious  or  dangerous  to  aangerous 

,        - , ,  **  ^  condition. 

health ; 

(6)   Any  street,  pool,  ditch,  gutter,  water-course,  sink,  streets,  pits, 
cistern,  water  or  earth  closet,  privy,  urinal,  cess-  ^^^^  ^eroua 
pool,   drain,   dung  pit  or  ash  pit,  so  foul  or  in  condition, 
such  a  state,  or  so  situated  as  to  be  injurious  or 
dangerous  to  health; 

(c)  Any  well,  spring  or  other  water  supply  injurious  water 

or  dangerous  to  health ;  supply. 

(d)  Any  stable,  byre  or  other  building  in  which  animals  stables, 

are  kept  in  such  a  manner  or  in  such  numbers  as  *'>'■««'  «*«• 
to  be  injurious  or  dangerous  to  health; 

(e)  Any   accumulation   or  deposit   of   refuse,   wherever  Accumulation! 

situate,  which  is  injurious  or  dangerous  to  health ;  °^  refuse. 

(/)  Any  deposit  of  offensive  matter,  refuse,  offal  or  man-  offensive 
ure  contained  in  uncovered  trucks  or  waggons  at  "ia"er  in 

...  .,.  ,,  °^  .        .       uncovered 

any  station  or  sidmg  or  elsewhere  so  as  to  be  m-  trucks  or 
jurious  or  dangerous  to  health;  waggons. 

(g)  Any  work,  manufactory,  trade  or  business  so  situ- situatid  so 
ated  as  to  be  injurious  or  dangerous  to  health;       dangerwn 

(h)   Any  house  or  part  of  a  house  so  overcrowded  as  to  Overcrowded 
be  injurious  or  dangerous  to  the  health  of  the 
inmates  or  in  which  insufficient  airspace  is  allowed 
for  each  inmate  to  comply  with  the  regulations; 
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Defective 
drainage  or 
ventilation 
or  over- 
crowding in 
schools  and 
factories. 


Smoke  from 
furnaces. 


Prom 

chimneys. 


Offensive  or 
dangerous 
burying 
grounds. 


Inspection 
of  muni- 
cipality. 


Duty  of 
medical 
health 
officer. 


Examina- 
tion of 
premises 
and  order 

cleansing. 


Where  owner 
unknown  or 
non-resident. 


(*)  Any  school  house,  public  or  private,  factory,  shop 
or  other  building,  which  is  not  in  a  cleanly  state 
or  free  from  effluvia  arising  from  any  drain,  privy, 
water  or  earth  closet,  urinal  or  other  nuisance; 
or  is  not  ventilated  in  such  a  manner  as  to  render 
harmless  so  far  as  practicable  any  gases,  vapours, 
dust  or  other  impurities  generated  therein  which 
are  injurious  or  dangerous  to  health,  or  is  so  over- 
crowded as  to  be  injurious  or  dangerous  to  the 
health  of  those  employed  or  being  therein; 

(j)  Any  fireplace  or  furnace  the  fires  of  which  do  not, 
so  far  as  practicable,  consume  the  smoke  arising 
from  the  combustible  matter  used  therein  for  work- 
ing engines,  or  used  in  any  mill,  factory,  dye-house, 
brewery,  bakehouse  or  gas  works,  or  in  any  manu- 
facturing or  trade  process  whatever; 

(k)  Any  chimney  emitting  smoke  in  such  quantity  as  to 
be  injurious  or  dangerous  to  health; 

(l)  Any  burial  ground,  cemetery  or  other  place  of  sepul- 
ture so  located  or  so  crowded  or  otherwise  so  ar- 
ranged or  managed  as  to  be  offensive  or  injurious 
or  dangerous  to  health.     1927,  c.  73,  s.  75. 

75.  The  medical  officer  of  health  of  any  municipality,  or 
any  inspector  or  other  person  in  the  employ  of  the  local  board 
acting  under  his  instructions,  or  any  member  of  a  local  board 
may  enter,  inspect  and  examine  at  any  time  of  the  day  or 
night,  as  often  as  he  thinks  necessary,  any  premises  within 
the  municipality  for  the  purpose  of  carrying  out  the  provisions 
of  this  Act,  and  may  take  such  action  as  he  deems  necessary 
for  carrying  out  the  said  provisions,  and  any  person  in  charge 
of  such  premises  for  the  time  being  shall  render  such  aid  to  the 
medical  officer  of  health  or  other  person  as  may  be  necessary 
to  make  such  inspection  or  examination.     1927,  c.  73,  s.  76. 

76. — (1)  Every  medical  officer  of  health  shall  see  that  the 
municipality  or  location  for  which  he  is  appointed  is  regularly 
inspected  in  order  to  prevent  nuisances  or  to  abate  any  exist- 
ing nuisance. 

(2)  If  upon  such  examination  he  finds,  any  premises  in  a 
filthy  or  unclean  state,  or  that  any  matter  or  thing  is  there 
which,  in  his  opinion,  may  endanger  the  public  health,  he 
may  order  the  owner  or  occupant  of  the  premises  to  cleanse 
the  same,  and  to  remove  or  destroy  what  is  so  found  therein. 
1927,  c.  73,  s.  77. 

77.  Where  the  owner  of  any  premises  wherein  a  nuisance 
exists  is  unknown  or  does  not  reside  in  the  municipality, 
and  the  premises  are  unoccupied  or  the  occupant  is  unable  to 
remove  the  nuisance,  the  medical  officer  of  health  or  the  local 
board  may,  without  previous  notice,  immediately  cause  the 
nuisance  to  be  abated.    1927,  c.  73,  8.  78. 
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78.  Where  under  the  provisions  of  this  Act,  or  of  the  Disposition 
regulations,  or  of  any  municipal  by-law,  a  local  board  or  any  Removed.* 
medical  officer  of  health  or  sanitary  inspector  removes  any- 
thing which  is  likely  to  be  injurious  to  or  to  become  or  cause 
or  is  a  nuisance,  such  thing  shall  be  subject  to  the  disposition 
of  the  local  board,  or,  if  the  officer  is  acting  under  a  by-law 
of  a  municipal  council,  shall  be  subject  to  the  disposition  of 
the  council,  and  the  owner  of  such  thing  shall  have  no  claim  h^e*n!^ 
in  respect  thereof.   1927,  c.  73,  s.  79.  «'»*">•• 

79. —  (1)  Wherever  the  local  board  of  health  or  medical  ^^[7^<^«^o^^jjj,_ 
officer  of  health  is  satisfied  of  the  existence  of  a  nuisance,  the  ing  abatement 
medical  officer  of  health  shall  serve  a  notice  on  the  person  by  °  °^'"*°*^*' 
whose  act,  default  or  sufferance  the  nuisance  arises  or  con- 
tinues, or,  if  such  person  cannot  be  found,  on  the  owner  or 
occupier  of  the  premises  on  which  the  nuisance  exists  or  from 
which  the  same  arises,  requiring  him  to  abate  the  same  within 
a  time  to  be  specified  in  the  notice,  and  to  execute  such  works 
and  do  such  things  as  may  be  necessary  for  that  purpose. 

(2)  Where  the  nuisance  arises  from  the  want  or  the  defec-  Service  on 
tive   construction   of   any  structural  convenience,   or   where  r^1Jed!"° 
there  is  no  occupier  of  the  premises,  notice  shall  be  served  on 

the  owner. 

(3)  Where   the   person   causing   the   nuisance   cannot   be  where  owner 
found,  and  it  is  clear  that  the  nuisance  does  not  arise  or  con-  ^^^•Z'^^^SIt^* 

t  TPir»i  •ft      ^^^  "*  fault. 

tmue  by  the  act  or  deiauit  oi  the  owner  or  occupier  of  the 
premises,  and  it  is  therefore  improper  that  such  owner  or 
occupier  should  be  required  to  abate  it,  the  local  board  shall 
abate  the  nuisance  at  the  expense  of  the  corporation  of  the 
municipality.    1927,  c.  73,  s.  80. 

v 

SO.  Where  a  nuisance  appears  to  be  wholly  or  partially  where  cauM 
caused  by  some  act  or  default  committed  or  taking  place  °^  nuisance 
without  the  municipality,  the  local  board  of  the  municipality  cipaiity. 
affected  thereby  shall  cause  an  inspection  to  be  made,  and 
when  necessary  shall  take  or  cause  to  be  taken  against  the 
person  by  whose  act  or  default  the  nuisance  is  caused  in 
whole  or  in  part  any  proceedings  in  relation  to  nuisances  by 
this  Act  authorized  with  the  same  incidents  and  consequences 
as  if  such  act  or  default  were  committed  or  took  place  wholly 
within  its  jurisdiction.    1927,  c.  73,  s.  81. 

81  ■ — (1)  If,  on  investigation  by  the  local  board,  any  nuis-  where  con- 
ance  is  found  to  exist,  and  if  after  the  board  has  required  the  5^g*iJ£°  "' 
removal  or  abatement  of  the  same  within  a  specified  time,  invoWed. 
the  board  finds  that  default  in  removal  or  abatement  has 
been  made,  and  the  case  appears  to  the  local  board  to  involve 
the  expenditure  or  loss  of  a  considerable  sum  of  money,  or 
serious  interference  with  any  trade  or  industry,  or  other  con- 
siderations of  difficulty,  the  Department  at  the  request  of 
the  local  board  may  investigate  and  report  upon  the  case. 
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Application  (2)  If    the    rcport    of   the   Department    recommends   the 

sup^rtme***       removal  or  abatement  of  the  nuisance,  the  local  board  or  any 
Court.  ratepayer  residing  in  the  municipality,    or    within    a    mile 

thereof,  may  apply  to  a  judge  of  the  Supreme  Court  for  an 
order  for  the  removal  or  abatement  of  the  nuisance,  and  to 
restrain  the  proprietors  of  any  such  industry  from  carrying 
on  the  same  until  the  nuisance  has  been  abated  to  the  satisfac- 
tion of  the  Department ;  and  the  judge  may  make  such  order 
upon  the  report  of  the  Department  or  upon  such  further 
evidence  as  he  may  deem  meet. 

Application  of       (3)   The  Judges'  Orders  Enforcement  Act  shall  apply  to 
Rev.  Stat.       every  order  made  by  a  judge  under  this  section.    1927,  e.  73, 
s.  82. 

Expenses  in  Respect  of  Abatement  of  Nuisance. 

8'2« — (1)  Where  the  owner  or  occupier  of  any  premises  in 
which  a  nuisance  exists  fails,  after  due  notice,  to  abate  the 
same,  the  medical  officer  of  health  or  sanitary  inspector  may 
enter  upon  the  premises  and  take  such  steps  as  may  be  neces- 
sary to  abate  the  nuisance. 

(2)  All  reasonable  costs  and  expenses  incurred  in  abating 
a  nuisance  shall  be  deemed  to  be  money  paid  for  the  use  and 
at  the  request  of  the  person  by  whose  act,  default  or  suf- 
ferance the  nuisance  was  caused,  but  shall  be  recoverable  from 
both  the  owner  and  the  occupier  for  the  time  being  of  the 
premises. 

(3)  If  the  costs  and  expenses  incurred  in  abating  the  nuis- 
ance are  not  paid  by  the  owner  or  occupier  within  one  month 
after  a  demand  of  payment,  a  statement  of  the  amount  of 
the  costs  and  expenses,  and  of  the  person  by  whom  and  the 
premises  in  respect  of  which  the  same  are  payable,  shall  be 
delivered  to  the  clerk  of  the  municipality  who  shall  insert 
the  amount  in  the  collector's  roll,  and  the  same  may  be  col- 
lected in  like  manner  as  municipal  taxes. 

(4)  The  occupier  for  the  time  being  of  the  premises  may 
deduct  any  money  recovered  or  collected  from  him  which,  as 
between  him  and  the  owner,  the  latter  ought  to  pay,  out  of 
the  rent  then  due  or  from  time  to  time  becoming  due  in 
respect  of  the  premises. 

(5)  An  occupier  shall  not  be  required  to  pay  any  further 
sum  than  the  amount  of  rent  for- the  time  being  due  from 
him,  or  which,  after  demand  of  such  costs  or  expenses,  and 
after  notice  not  to  pay  his  landlord  any  rent  without  first 
deducting  the  amount  of  such  costs  or  expenses,  becomes  pay- 
able by  such  occupier,  unless  he  refuses  truly  to  disclose  the 
amount  of  his  rent  and  the  name  and  address  of  the  person 
to  whom  it  is  payable ;  and  the  burden  of  proof  that  the  sum 
demanded  from  such  occupier  is  greater  than  the  rent  due 
by  him  at  the  time  of  such  notice,  or  which  has  since  accrued, 
shall  be  on  such  occupier.    1927,  c.  73,  s.  83. 
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When  Application  to  Supreme  Court  Necessary. 

83. —  (1)  No  determination  or  order  of  the  Department  where  appu- 
or   of   a   local   board   for   the   removal   or   abatement   of   are8p°e^tof 
nuisance  shall  be  enforced  except  by  order  of  a  judge  of  the  J).^'|*^°® 
Supreme  Court  where  such  removal  or  abatement  involves  the  Supreme 
loss  or  destruction  of  property  to  the  value  of   $2,000  or  ^°'^"" 
upwards. 

(2)  The  order  may  be  made  upon  the  application  of  the  Application 
Department  or  of  the  local  board.    1927,  c.  73,  s.  84.  ^*"'  "''*"• 

OFFENSIVE    TRADES. 

84-. —  (1)  Any  person  who  without  the  consent  of  the  local  Restriction 
board  or  of  the  municipal  council  establishes  any  of  the  fol-  ment  of 
lowing  trades  or  businesses  or  manufactures —  trldesT^ 

Blood  boiling, 
Bone  boiling, 
Refining  coal  oil. 
Extracting  oil  from  fish. 
Storing  hides. 
Soap  boiling, 
Tallow  melting, 
Tripe  boiling. 
Slaughtering  animals. 
Tanning  hides  or  skins, 
Manufacturing  gas. 
Manufacturing  glue. 

Fertilizers  from  dead  animals,  from  human  or  animal 
waste,  or 

Any  other  trade,  business  or  manufacture,  which  is  or  may 
become  offensive,  or  which  is  by  the  regulations 
declared  to  be  a  noxious  or  offensive  trade,  bus- 
iness or  manufacture 

shall  incur  a  penalty  of  not  less  than  $100  nor  more  than  $250,  Penalty, 
in  respect  of  the  establishment  thereof,  and  a  penalty  of  not 
less  than  $20  for  every  day  on  which  after  notice  in  writing 
by  the  local  board,  or  an  officer  thereof,  to  desist,  such  busi- 
ness, trade  or  manufacture  is  carried  on,  whether  there  has 
or  has  not  been  any  conviction  in  respect  of  the  establishment 
thereof.    1927,  c.  73,  s.  85. 

85. —  (1)  Any  person  who  keeps  or  stores  any  rags,  bones,  storing  rag«, 
junk,  bottles,  scrap  iron  or  other  metals,  or  other  refuse  within  '>'"»«8,  etc. 
any  municipality,   except  on   premises  approved  of  by  the 
medical  officer  of  health,  shall  incur  a  penalty  of  not  less 
than  $10  nor  more  than  $50,   and  the  continuance  of  the  ^*"*^*''- 
offence  for  each  week  after  conviction  shall  be  considered  a 
separate  offence. 


3382 


Chap.  262. 


PUBLIC  HEALTH. 


Sec.  85  (2). 


Appeal  to 
Minister   as 
to  storage 
of  rags,  etc. 


(2)  In  the  event  of  such  approval  being  refused  by  the 
medical  officer  of  health,  the  applicant  shall  have  the  right 
of  appeal  from  such  refusal  to  the  Minister,  who  shall 
cause  the  premises  to  be  examined,  and  make  such  enquiries 
as  he  may  consider  desirable,  and  grant  or  refuse  such 
approval,  or  make  such  order  or  direction  as  he  may  deem 
proper,  which  determination  shall  be  final.    1927,  c.  73,  s.  86. 


Boards 
to  provide 
for  medical 
and  dental 
inspection. 
Rev.  Stat. 
c.  322. 


MEDICAL  AND   DENTAL   INSPECTION   IN    SCHOOLS. 

86.  Subject  to  any  regulations  made  under  The  Depart- 
ment of  Education  Act  the  local  board,  upon  such  terms  and 
conditions  as  may  be  agreed  upon  with  any  public  or  separate 
school  board,  shall  provide  medical  and  dental  inspection  for 
the  pupils  in  the  schools  of  the  board  and  render  such  other 
services  relating  to  the  health  and  well-being  of  the  pupils  as 
any  such  regulation  may  require  and  as  may  be  directed  by 
the  Minister  of  Health.    1927,  c.  73,  s.  87. 
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INSPECTION   OF   LODGING   HOUSES,   LAUNDRIES,  ETC. 

87« — (1)  The  medical  officer  of  health  or  any  sanitary 
inspector  acting  under  his  instructions  may,  at  any  time  of 
the  day  or  night,  as  often  as  he  thinks  necessary,  enter  into 
a  lodging  house,  tenement  where  rooms  are  rented,  or  a  laun- 
dry where  the  owner  or  employees  reside  upon  the  premises, 
or  other  building  where  he  has  reason  to  suspect  that  the 
same  are  overcrowded  or  occupied  by  more  persons  than  is 
reasonably  safe  for  the  health  of  the  occupants. 

When  found  (2)  If  upou  such  examination  it  is  found  that  the  prem- 
or  unsanitary,  iscs  are  occupicd  by  more  persons  than  is  reasonably  safe  for 
the  health  of  the  occupants,  and  that  the  sleeping  rooms  are 
such  that  six  hundred  cubic  feet  of  air  space  cannot  be  pro- 
vided for  each  occupant,  or  that  the  rooms  or  premises  occu- 
pied by  them  are  in  a  filthy  or  unclean  state,  or  that  any  mat- 
ter or  thing  is  there  which,  in  the  opinion  of  the  medical  officer 
of  health,  founded  on  his  own  inspection  or  on  the  report  of 
the  sanitary  inspector,  may  endanger  the  public  health  or  the 
health  of  the  occupants,  the  medical  officer  of  health  may  order 
the  owner  or  occupant  to  remove  the  inmates  from  the  prem- 
ises, or  to  remove  that  which  causes  the  premises  to  be  filthy 
or  unclean,  and  put  the  rooms  in  a  condition  fit  for  human 
habitation.    1927,  c.  73,  s.  88. 


preSses*^*  88.  Where,  in  the  opinion  of  the  medical  officer  of  health, 

any  premises  are  so  situated,  so  constructed  or  so  improperly 
lighted,  or  in  any  other  respect  of  such  a  character  or  in 
such  a  condition  as  to  be  unfit  for  human  habitation  or  dan- 
gerous to  health,  he  may  cause  such  premises  to  be  closed, 
and  may  affix  a  notice  thereon  in  a  prominent  place  setting 
forth  the  reason  for  such  closing,  and  that  the  premises  are 
closed  by  order  of  the  medical  officer  of  health;  and  no  per- 
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son  shall  pull  down  or  deface  such  notice  or  use  the  premises 
closed  as  a  dwelling  or  cause  the  same  to  be  so  used.  1927, 
c.  73,  s.  89. 

INSPECTION   OF   DAIRIES,    CHEESE  FACTORIES,   DAIRY   FARMS,   ETC. 

89. — (1)  The  medical  officer  of  health  may  make  or  cause  inspection 
to  be  made  by  a  veterinary  surgeon  or  other  competent  person  efc^^and"' 
a  periodical  inspection  of  all  dairies,  cheese  factories,  and  f^'^^gj,*"- 
creameries,  dairy  farms  and  slaughter-houses,  and  if  upon  such 
examination  he  finds  that  the  premises  are  in  a  filthy  or  un- 
clean state,  or  that  any  matter  or  thing  is  there  which,  in  his 
opinion,  may  be  injurious  to  or  endanger  the  public  health,  ^j"^"^®""  *** 
he  may  order  the  owner  or  occupant  of  the  premises  to  cleanse  cleansing. 
the  same  or  to  remove  any  such  matter  or  thing. 

(2)  When  the  above  named  premises  are  used  for  the  pro- 
duction of  food  which  is  offered  for  sale  in  another  munici- 
pality the  medical  officer  of  health  of  the  municipality  where 
the  food  is  offered  for  sale  shall  have  authority  to  inspect 
such  premises  or  to  cause  an  inspection  to  be  made.  If  upon 
such  inspection  he  shall  find  a  filthy  or  unclean  state  or  that 
any  matter  or  thing  is  there  which  in  his  opinion  may  be 
injurious  to  or  endanger  the  public  health  he  may  prohibit 
food  products  from  the  aforementioned  premises  being  offered 
for  sale  in  the  municipality  for  which  he  is  medical  officer  of 
health  and  he  shall  warn  the  owners,  occupiers  or  operators 
of  the  premises  accordingly.  Upon  the  violation  of  such 
prohibitory  order  after  due  warning  the  person  violating  the 
order  may  be  summoned  before  a  court  of  competent  juris- 
diction and  upon  conviction  may  be  fined  an  amount  not  less 
than  $5  nor  more  than  $25  with  the  confiscation  of  all  such 
products  offered  or  exposed  for  sale  in  the  municipality. 
1927,  c.  73,  s.  90. 

INSTALLATION  OF  PUBLIC  WATER  SUPPLY. 

90. —  (1)  Whenever  the  council  of  any  municipality  or  any  ^^^^^  ^^  ^ 
municipal  board  or  commission  or  any  company  or  person  submitted  to 
contemplates  the  establishment  of,  or  the  extension  of,   or  men"*" 
any  change  in  an  existing  waterworks  system,  they  shall  sub- 
mit the  plans,  specifications  and  an  engineer's  report  of  the 
water  supply  and  the  works  to  be  undertaken,  together  with 
such  other  :*n^  -^rmation  as  may  be  deemed  necessary  to  the 
Department,  and  no  such  works  shall  be  undertaken  or  pro- 
ceeded with  until  the  source  of  supply  and  the  proposed 
works  have  been  approved  by  the  Department. 

(2)  The  Department,  upon  the  application  for  such  ap- Department 
proval,  may  direct  such  changes  to  be  made  in  the  source  of  ^^/^gj'^^''* 
supply  or  in  the  plans  submitted  as  it  may  deem  necessary  in  plans. 
the  public  interest.    1927,  c.  73,  s,  9X. 
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91. —  (1)   The     Department     shall     have     the     general 

supervision  of  all  springs,  wells,  ponds,  lakes,  streams  or  rivers 
used  as  a  source  for  a  public  water  fmpply  or  for  agricultural, 
domestic  or  industrial  purposes  with  reference  to  their  purity, 
together  with  the  waters  feeding  the  same,  and  shall  examine 
the  same  from  time  to  time  when  the  necessity  for  such 
examination  arises,  and  inquire  what,  if  any,  pollution  exists 
and  the  causes  thereof. 

(2)  The  Department  may  inquire  into  and  hear  and 
determine  any  complaint  made  by  or  on  behalf  of  a  riparian 
proprietor  entitled  to  the  use  of  water,  that  any  industrial 
waste  or  any  other  polluting  material  of  any  kind  whatsoever 
which  either  by  itself  or  in  connection  with  other  matter  may 
corrupt  or  impair  the  quality  of  the  water  or  may  render  such 
water  unfit  for  accustomed  or  ordinary  use  has  been  placed  in, 
or  discharged  into  such  water,  or  placed  or  deposited  upon 
the  ice  thereof,  or  placed  or  suffered  to  remain  upon  the  bank 
or  shore  thereof. 

(3)  The  Department  may  make  a  report  upon  such 
complaint  and  as  to  what  remedial  measures,  if  any,  are  re- 
quired in  respect  to  any  alleged  injury  or  invasion  of  right 
as  it  may  deem  just. 

(4)  Where  the  report  of  the  Department  recommends 
the  removal  or  degree  of  treatment  of  any  such  polluting 
material  any  riparian  proprietor  interested  may  apply  to  a 
judge  of  the  Supreme  Court  or  a  county  judge  by  way  of 
originating  notice  according  to  the  practice  of  the  Court,  for 
an  order  for  the  removal  or  abatement  of  the  injury  in  terms 
of  the  report  of  the  Department  and  to  restrain  the  proprietors 
of  the  industry  from  carrying  on  the  same,  or  the  offending 
party  or  parties  from  continuing  the  acts  complained  of  until 
the  injury  or  invasion  of  right  has  been  abated  to  the  satisfac- 
tion of  the  Department. 

(5)  The  judge  may  make  such  order  upon  the  report  of 
e    Department    or    upon    such    further    evidence    as    he 


Court  may  ^,^j     ine  jucige  ma 

act  on  report  .  -_^  - 

of  Depart-  the    Department    or    upon    such    luriner    evidence    as    ne 

or  further  ^^7  dccm  meet  and  on  such  terms  and  conditions  as  may  be 

evidence.  deemed  proper.    1927,  c.  73,  s.  92. 
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92. —  (1)  No  garbage,  excreta,  manure,  vegetable  or  ani- 
mal matter  or  filth  shall  be  discharged  into  or  be  deposited  in 
any  of  the  lakes,  rivers,  streams  or  other  waters  in  Ontario  or 
on  the  shores  or  banks  thereof. 

(2)  The  owners  and  officers  of  boats  and  other  vessels  ply- 
ing upon  any  such  lake,  river,  stream  or  other  water  shall  so 
dispose  of  the  garbage,  excreta,  manure,  vegetable  or  animal 
matter  or  filth  upon  such  boats  or  vessels  as  not  to  create  a 
nuisance  or  enter  or  pollute  such  lake,  river,  stream  or  other 
water. 
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(3)  Residents  of  a  health  resort  or  summer  resort  shall  so  Residents  of 
dispose  of  garbage,  excreta,  manure,  vegetable  or  animal  mat-  resons' 
ter  or  filth  as  not  to  create  a  nuisance  or  permit  of  its  gaining 
entrance  to  or  polluting  any  such  lake,  river,  stream  or  other 

water. 

(4)  Any  person  who  contravenes  any  of  the  provisions  of  Penalty, 
this  section  shall  incur  a  penalty  not  exceeding  $100.     1927, 

c.  73,  s.  93. 

93.  Water  boards,  water  companies,  water  commissioners,  Returns 
the  proper  officers  of  any  municipal  corporation  and  any  per-  woSJ^**"' 
son  making  use  as  a  source  of  water  supply  of  any  well  or  any 
other  source  within  or  partly  within  Ontario,  and  distribut- 
ing the  waters  thereof  for  public,  domestic  or  general  uses, 
shall,  from  time  to  time,  and  whenever  required  by  the  De- 
partment, make  returns  to  the  Department  upon  forms  to  be 
furnished  by  it  of  such  matters  as  may  be  required  by  the 
Department  and  called  for  by  such  forms,  and  any  such  water 
board,  water  company,  water  commissioner,  officer  or  other 
person  who  shall,  for  the  space  of  thirty  days  after  being 
furnished  with  such  forms,  fail  or  neglect  to  make  any  such 
reports  required  shall  incur  a  penalty  of  $100.  1927,  c.  73, 
s.  94. 

94. —  (1)  No  sewage,  drainage,  domestic  or  factory  refuse,  Polluting 
excremental  or  other  polluting  matter  of  any  kind,  which,  ^"*®'"  *^PP'y- 
either  by  itself  or  in  connection  with  other  matter,  corrupts 
or  impairs  or  may  corrupt  or  impair  the  quality  of  the  water 
of  any  source  of  public  water  supply  for  domestic  use  in  any 
municipality,  or  which  renders  or  may  render  such  water 
injurious  to  health,  shall  be  placed  in  or  discharged  into  the 
waters,  or  placed  or  deposited  upon  the  ice  of  any  such  source 
of  water  supply,  or  be  placed  or  suffered  to  remain  upon  the 
bank  or  shore  of  any  such  source  of  water  supply  near  the 
place  from  which  the  supply  of  water  for  domestic  use  is 
obtained,  nor  within  such  distance  thereof  as  may  be  con- 
sidered unsafe  by  the  Department  after  an  examination 
thereof  by  a  member  or  officer  of  the  Department  nor  shall 
anyone  bathe  or  swim  in  the  waters  of  any  such  sources  of 
water  supply  within  such  area  as  may  be  fixed  or  defined  by 
order  of  the  Department. 

(2)   Every  person  who  contravenes  any  of  the  provisions  Penalty, 
of  subsection  1  shall  incur  a  penalty  of  not  more  than  $100 
for  each  offence,  and  each  week's  continuance  after  notice 
by  the  Department  or  local  board  to  discontinue  the  offence 
shall  constitute  a  separate  offence.    1927,  c.  73,  s.  95. 

SEWERAGE  SYSTEM  AND  SEWAGE. 

95. — (1)  Whenever  the  construction  of  a  common  sewer  Sewerage 
or  of  a  system  of  sewerage,  or  an  extension  of  the  same,  is  pianriobe 
contemplated  by  the  council  of  any  municipality,  the  council  submitted. 
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shall  first  submit  the  plans  and  specifications  of  the  work 
together  with  such  other  information  as  may  be  deemed 
necessary  by  the  Department  for  its  approval. 

(2)  The  Department  shall  inquire  into  and  report  upon 
such  sewer  or  system  of  sewerage,  as  to  whether  the  same  is 
calculated  to  meet  the  sanitary  requirements  of  the  inhabitants 
of  the  municipality,  and  as  to  whether  such  sewer  or  system, 
of  sewerage  is  likely  to  prove  prejudicial  to  the  health  of  the 
inhabitants  of  the  municipality  or  of  any  other  municipal- 
ity liable  to  be  affected  thereby. 

(3)  The  Department  may  make  any  suggestion  or  amend- 
ment of  the  plans  and  specifications  or  may  impose  any  condi- 
tion with  regard  to  the  construction  of  such  sewer  or  system  of 
sewerage  or  the  disposal  of  sewage  therefrom  as  may  be 
deemed  necessary  or  advisable  in  the  public  interest. 

(4)  The  construction  of  any  common  sewer  or  system  of 
sewerage  shall  not  be  proceeded  with  until  reported  upon 
and  approved  by  the  Department,  and  no  change  in  the  con- 
struction thereof  or  in  the  disposal  of  sewage  therefrom  shall 
be  made  without  the  previous  approval  of  the  Department. 

(5)  The  Department  may  from  time  to  time  modify  or  alter 
the  terms  and  conditions  as  to  the  disposal  of  sewage  imposed 
by  it,  and  the  report  or  decision  of  the  Department  shall  be 
final,  and  it  shall  be  the  duty  of  the  municipal  corporation  and 
the  officers  thereof  to  give  effect  thereto. 

(6)  Whenever  required  by  the  Department,  the  clerk  of 
every  municipal  corporation  having,  using,  owning,  leasing  or 
controlling  a  sewerage  system  or  sewage  disposal  plant  shall 
make  returns  to  the  Department  upon  forms  to  be  furnished 
by  it  of  such  matters  as  may  be  required  by  the  Department 
and  called  for  by  such  forms,  and  in  case  of  default  the  clerk 
shall  incur  a  penalty  of  $100. 

(7)  The  sewerage  system  or  sewage  disposal  plant  of  an 
urban  municipality  may,  with  the  approval  of  the  Depart- 
ment, be  continued  into,  or  through,  or  be  situate  in  an  ad- 
joining township  municipality,  but  before  approving  of  any 
such  work  the  Department  shall  give  notice  to  the  clerk 
of  the  township  and  shall  hear  and  consider  any  objections 
which  the  council  of  the  township  or  the  residents  therein  may 
make  to  the  location  of  the  works. 

(8)  "When  the  approval  of  the  Department  has  been 
obtained  the  corporation  of  the  urban  municipality  may  enter 
upon,  take  and  use  such  lands  in  the  township  as  may  be  neces- 
sary, and  for  that  purpose  shall  have  and  may  exercise  the 
same  powers  within  the  township  as  it  has  within  its  own 
municipality,  and  paragraph  53  of  section  397  of  The  Munici- 
pal Act  and  clauses  a  and  h  following  the  said  paragraph  shall 
not  apply. 
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(9)  The    Department    may    withdraw,    amend    or    varyg^J^^*®' 
any  approval  given  by  it  under  this  section  or  any  order  orient  as  to 
certificate  made  by  it,  and  may  approve  of  a  different  or  other  Bewage 
system  of  sewerage,  sewage  disposal  or  sewage  disposal  plant,  pjant!**^ 
or  a  different  or  other  location  of  the  same. 

(10)  Before  acting  under  the  provisions  of  subsection  9  Sd  "oUce 
the  Department  shall  notify  the  clerk  of  the  township  munici-  Jf^ty"*"' 
pality  in  which  the  system  of  sewerage  is  located  or  into  or  affected. 
through  which  it  is  continued  or  in  which  it  is  proposed  to 
locate  the  system  of  sewerage,  or  into  or  through  which  it  is 
proposed  to  continue  the  same,  or  in  which  it  is  proposed  to 
locate  a  sewage  disposal  plant,  and  the  Department  shall  hear 

and  consider  any  objections  which  the  council  of  the  township 
or  any  resident  therein  may  make  to  the  erection  of  the  said 
work  or  any  part  thereof. 

(11)  Where  the  Department  has  made  an  order  or  to^RafiwliT' 
report  under  the  provisions  of  subsections  7  to  10,  the  cor-  l^f^^^d!' 
poration  of  the  urban  municipality  before  proceeding  with 

the  work,  shall  apply  to  the  Kailway  and  Municipal  Board, 
for  an  order  prescribing  the  manner  in  which  such  work 
may  be  carried  on,  and  notice  of  such  application  shall  be 
given  to  the  township  municipality  and  to  any  resident  therein 
whose  property  is,  or  may  be,  affected  by  the  proposed  works. 

(12)  Upon  such  application  the  Railway  and  Municipal  Po^^^y  o' 

Board  may  make  an  order, —  and  Munici- 

pal Board. 

(a)  stopping  up  and  closing  any  highway,  road  or  road 
allowance,  temporarily  or  permanently  for  the 
purpose  of  allowing  the  proposed  work  to  be  car- 
ried on ;  and  vesting  the  same  in  the  urban  cor- 
poration, and  providing  for  the  opening  of  other 
roads,  highways  and  road  allowances  for  the  use 
and  convenience  of  the  residents  of  the  township 
municipality  in  lieu  of  the  roads,  highways  and 
road  allowances  so  stopped  up  and  closed,  and  the 
provisions  of  section  85  of  The  Registry  Act  shall  ^^J-gf***- 
not  apply; 

(&)  imposing  such  terms  and  conditions  upon  the  urban 
municipality  with  respect  to  the  construction  and 
operation  of  the  proposed  works  as  the  said  Board 
may  deem  just ; 

(c)  ordering  that  any  buildings,  restrictions,  covenants 
running  with  the  land  or  any  limitations  placed 
upon  the  estate  or  interest  of  any  person  or  cor- 
poration, in  any  lands  in  or  through  which  it  is 
proposed  that  a  sewage  disposal  system  may  be 
constructed  or  continued,  or  where  the  site  of  the 
sewage  disposal  plant  is  proposed  to  be  located, 
shall  be  terminated  and  shall  be  no  longer  opera- 
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tive  or  binding  upon  or  against  any  person  or  per- 
sons, and  direct  that  any  such  order  be  registered 
under  the  provisions  of  The  Registry  Act; 

(d)  fixing  the  compensation  to  be  paid  for  lands  taken 
or  injured  in  the  construction  of  such  works. 

(13)  The  registration  of  any  order  under  clause  c  of  sub- 
section 12,  shall  be  a  bar  to  any  action  or  proceeding  taken 
by  any  person  or  corporation  claiming  any  right  or  benefits 
under  or  by  reason  of  any  such  restrictions,  covenants,  inter- 
ests, estate  or  title  in  the  lands  described  in  the  order. 

(14)  The  Railway  and  Municipal  Board  shall  have  juris- 
diction to  enquire  into,  and  hear  and  determine  any  applica- 
tion by  or  on  behalf  of  any  person  or  corporation  interested 
complaining  that  any  urban  municipality  constructing,  main- 
taining or  operating  any  sewage  disposal  system,  or  plant,  or 
having  the  control  thereof, — 

(a)  has  failed  to  do  any  act,  matter  or  thing  required 
to  be  done  by  an  Act  or  regulation,  order  or  direc- 
tion, or  by  any  agreement  entered  into  by  the  cor- 
poration ;  or 

(h)  has  done  or  is  doing  any  act  or  is  failing  to  do  any 
act  and  that  such  act  or  failure  is  causing  depre- 
ciation, loss,  injury  or  damage  to  any  property  of 
any  owner,  and  the  said  Board  may  make  any 
order,  award  or  finding  in  respect  of  any  claim  of 
damage  or  injury,  as  it  may  deem  just. 

(15)  The  jurisdiction  of  the  Railway  and  Municipal  Board 
under  this  section  shall  be  conclusive  and  all  claims  for 
injury  or  damages  or  any  other  matter  arising  under  the 
provisions  of  this  section  relating  to  the  construction  by  an 
urban  municipality  of  a  sewage  disposal  plant  in  a  township 
municipality,  shall  be  heard  and  determined  by  the  Board 
and  {The  Railway  and  Municipal  Board  Act,  so  far  as  it  is 
practicable,  shall  apply  to  every  application  and  order  made 
to  or  by  the  Railway  and  Municipal  Board  under  this  section. 

(16)  Where  a  sewage  disposal  plant  or  any  connection 
therewith  is  constructed  by  an  urban  municipality  in  a  town- 
ship the  council  of  the  urban  municipality  and  the  council  of 
the  township  may  enter  into  an  agreement  for  the  connecting 
with  and  user  of  such  sewage  disposal  plant  or  connections  by 
the  township  municipality  and  residents  thereof  on  such 
terms  as  may  be  mutually  agreed  upon.    1927,  c.  73,  s.  96. 
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BY-LAWS  FOR  BORROWING  FOR  WATERWORKS  AND  SEWERAGE. 

96. —  (1)  No  by-law  shall  be  passed  for  raising  money  for 
any  of  the  purposes  mentioned  in  sections  90  and  95  until 
the  proposed  ,water  supply  or  sewerage  system,  as  the  case 
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may  be,  has  been  approved  by  the  Department  of  Health, 
and  such  approval  has  been  certified  under  the  hand  of  the 
Minister. 

(2)   The  by-law  shall  recite  the  approval  of  the  Depart- feciuT' *" 
ment.    1927,  c.  73,  s.  97.  approval. 

97. —  (1)  Where  the  Department  reports  in  "'biting  ^ssent^of^^ 
that  it  is  of  opinion  that  it  is  necessary  in  the  interest  of  the  required, 
public  health  that  a  waterworks  system  or  an  adequate  water 
purification  plant,  or  a  sewer  or  a  sewerage  system,  or  an 
adequate  sewage  treatment  plant  should  be  established  or  con- 
tinued, or  that  any  existing  waterworks  system,  water  puri- 
fication plant,  sewer  or  sewerage  system,  or  sewage  treatment 
plant  should  be  improved,  extended,  enlarged,  altered,  re- 
newed or  replaced,  it  shall  not  be  necessary  to  obtain  the 
assent  of  the  electors  to  any  by-law  for  incurring  a  debt  for 
any  of  such  purposes. 

(2)  Where    the    Department    has    reported    as    provided  Councu  on 
by  subsection  1,  the  council  of  a  municipality  shall  forthwith  Department 
pass  all  necessary  by-laws  for  the  establishment  of  the  works  *°y.f'w8  »nd 
reported  upon  and  the  corporation  of  the  municipality  shall  ^^y  °^^ 
immediately  commence  the  work  and  carry  the  same  to  com- 
pletion without  unnecessary  delay. 

(3)  The  by-law  shall  not  be  finally  passed  until  the  ap- Bylaw  not 
proval  of  the  Department  has  been  obtained  to  the  work  to  be  untfi  ^*"^'* 
done  as  hereinbefore  provided  and  shall  recite  such  approval,  approved- 
1927,  c.  73,  s.  98. 

98.  Every  waterworks  system,  water  purification  plant,  Repairs  and 
sewer  or  sewerage  system  and  sewage  treatment  plant  estab-  poweTi  o/  "" 
lished  for  public  use  shall  at  all  times  be  maintained  and  kept  ^^p*'*™®'**- 
in  repair  as  may  be  necessary  for  the  protection  of  the  public 

health  and  as  may  be  directed  by  any  special  order  of  the 
Department  or  by  the  regulations.    1927,  c.  73,  s.  99. 

99.  Any  municipal  corporation  or  body  or  person  refus-  Penalty, 
ing  or  neglecting  to  carry  out  the  provisions  of  either  of  the 

two  next  preceding  sections,  after  notice  from  the  Department 
so  to  do,  shall  incur  a  penalty  of  $100  for  every  day  upon 
which  such  default  continues.    1927,  c.  73,  s.  100. 


ICE  SUPPLIES. 

100« — (1)   The  local  board  of  a  municipality  in  which  ReK^'»tion 
supplies  of  ice  are  obtained,  sold  and  stored  may  adopt  such  by'iocai"^^  ^ 
regulations  regarding  the  source  of  supply  and  the  place  of  ^°'"'^" 
storage  of  the  same  as  are,  in  its  opinion,  best  adapted  to 
secure  the  purity  of  the  ice  and  prevent  injury  to  the  public 
health,  and  for  the  supervision  of  ice  supplies,  whether  ob- 
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tained  within  or  without  the  municipality,  whenever  the  ice 
is  intended  for  use  within  the  municipality  in  which  the  board 
has  jurisdiction. 


Permit  for 
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(2)  No  ice  shall  be  cut  from  any  lake,  river,  stream,  pond, 
or  other  water  for  the  i)urpose  of  being  sold,  or  used  for 
domestic  purposes  unless  a  permit  .therefor  has  been  first 
obtained  from  the  local  board,  and  no  person  shall  sell  or 
deliver  or  dispose  of  in  any  way  any  ice  for  domestic  pur- 
poses without  first  obtaining  a  permit  therefor  from  the  local 
board,  and  the  local  board  may  refuse  a  permit,  or  revoke 
any  granted  by  it,  when  in  their  judgment  the  use  of  any  ice 
cut  or  sold  or  to  be  cut  or  sold  for  domestic  purposes  under 
the  same  is  or  would  be  detrimental  to  the  public  health. 


Local  board 
to  enforce 
regulations. 


(3)  Every  local  board  shall  enforce  the  regulations  of  the 
Department,  and  may  prohibit  the  sale  and  use  of  any 
ice  within  the  limits  of  the  municipality,  when,  in  its  judg- 
ment, the  same  is  unfit  for  use  or  the  use  of  it  would  be 
detrimental  to  the  public  health. 


Prohibiting 
distribution 
in  munici- 
pality. 


(4)  The  local  board  may  prohibit,  and,  through  its  officers, 
prevent  the  bringing  of  any  such  ice  for  the  purpose  of  sale 
or  use  for  domestic  purposes  into  the  limits  of  the  munici- 
pality, and  may  in  the  same  manner  prevent  the  sale  of  any 
such  ice  for  domestic  purposes  within  the  limits  of  the  muni- 
cipality, when,  in  its  judgment,  the  ice  is  unfit  for  use,  or 
the  use  of  it  would  be  detrimental  to  the  public  health. 
1927,  c.  73,  s.  101. 
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101 . —  (1)  A  medical  officer  of  health  or  sanitary  inspec- 
tor may  at  all  reasonable  times  inspect  or  examine  any  ani 
mal,  carcass,  meat,  poultry,  game,  flesh,  fish,  fruit,  vege- 
tables, grain,  bread,  flour,  milk  or  other  article  exposed  for 
sale  or  deposited  in  any  place  for  the  purpose  of  sale,  or  for 
preparation  for  sale,  and  intended  for  food  for  man ;  and  if 
such  article  appears  to  him  to  be  diseased,  or  unsound  or  un- 
wholesome, or  unfit  for  food  for  man,  he  may  seize  and  carry 
away  the  same,  or  cause  it  to  be  seized  and  carried  away,  in 
order  that  it  may  be  destroyed  or  so  disposed  of  as  to  prevent 
it  from  being  exposed  for  sale  or  used  as  food  for  man. 

(2)  The  person  to  whom  the  same  belongs,  or  did  belong 
at  the  time  of  exposure  for  sale,  or  in  whose  possession  or  on 
whose  premises  the  same  was  found,  shall  incur  a  penalty  of 
not  less  than  $10  nor  more  than  $100  for  every  such  article 
unless  he  proves  that  he  did  not  know  and  had  no  means  of 
knowing  the  condition  of  such  article. 
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(3)  Where  it  is  charged  upon  any  prosecution  under  this  Scientific  ^ 
section  that  any  animal,  or  the  meat  or  milk  of  any  animal,  is  where  exist-  _ 
affected  with  any  disease  named  in  section  2  of  The  Animal  dTs^se/ *'^'° 
Contagious  Diseases  Act  of  Canada,  or    with    wens,    clyers,  ^I^^^^^q^ 
actinomycosis  or  osteosarcoma,  or  any  disease  of  a  cancerous  c'  75." 
nature,  the  medical  officer  of  health  may  make,  or  cause  to 

be  made,  or  request  the  Department  to  make,  such  scien- 
tific examination  of  the  animal,  meat  or  milk  suspected  of 
being  diseased  as  may  enable  it  to  be  determined  whether  or 
not  such  disease  exists;  and  the  Minister  may  instruct  an 
officer  of  the  Department  to  make  such  examination  or  cause 
the  same  to  be  made. 

(4)  The  expenses  of  such  examination,  together  with  a  fee  Expenwi 
not  exceeding  $10,  shall  be  certified  by  the  Deputy  Minister,  ^amfna°fon. 
and  shall  be  payable  by  the  treasurer  of  the  municipality  in 

which  such  animal,  meat  or  milk  is  found. 

(5)  In  any  prosecution  under  this  section  the  burden  of  onuiof 
proof  that  any  article  in  respect  of  which  the  charge  is  laid  ^'°° ' 
is  not  kept  for  sale  or  intended  for  food  for  man  shall  be 
upon  the  person  charged. 

(6)  A  person,  firm  or  corporation  shall  not  manufacture  Permit ra- 
or  bottle  for  sale  as  food  for  man,  any  beverage  such  as  car-  STanufa'c' 
bonated  water,  natural  and  artificial  mineral  water,  spring  ^'^fi,'?^  <>*■, 

,,..,,,'  „  ,.  ..    .      '      ^         °  bottling  of 

and  distilled  water,  uniermented  wine  or  cordials,  concen-  carbonated 
trated  syrup,  extracts,  essence,  fruit  juice,  or  any  dry  sub-  ^***''  ***• 
stance  in  concentrated  form  for  the  manufacture  of  any 
beverage,  brewed  ginger  beer,  or  other  non-intoxicating  drink, 
without  first  obtaining  a  permit  in  writing  so  to  do  from  the 
medical  officer  of  health  and  the  local  board  of  the  munici- 
pality in  which  such  manufacturing  or  bottling  is  to  be  con- 
ducted. 

(7)  When  the  medical  officer  and  local  board  of  health  Cancellation 
desire  to  cancel  a  permit  they  must  give  notice  in  writing  of  "'  ^*'    *" 
such  cancellation  to  the  person  or  persons  or  the  agent  of  the 
person  or  persons  to  whom  the  permit  was  issued  and  such 
cancellation  shall  not  become  effective  until  thirty  days  after 
receipt  of  such  notice  by  the  said  person,  persons  or  their 

agent. 

(8)  Such  permit  may  be  refused  and  if  granted  may  be  Revocation 
cancelled  or  revoked  for  failure  to  comply  with  the  regula-  oL  wh^t** 
tions  pertaining  to  the  building,  equipment  and  methods  of  sroundi. 
manufacture  or  bottling  of  such  beverage  or  if  such  beverage 

upon  analysis  is  found  to  be  contaminated  or  contain  any 
injurious  ingredients,  or  for  other  cause  is  found  to  be  unfit 
for  food.    1927,  c.  73,  s.  102. 

102. — (1)  Whenever   any   medical   officer   of  health   or  Feeding  cer- 
sanitary  inspector  knows  or  has  reason  to  believe  that  blood,  lo'hogs!'** 
offal  or  the  meat  of  any  dead  animal  which  has  not  been 
previously  boiled  or  steamed  when  fresh  or  before  becoming 
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proof. 


putrid  or  decomposbd,  or  which,  although  boiled  or  steamed, 
is  putrid  or  decomposed,  has  been  or  is  being  fed  to  hogs, 
he  may  seize  and  carry  away  the  hogs,  whether  dead  or  alive, 
or  otherwise  detain  them  so  as  to  prevent  their  removal. 

(2)  The  owner,  or  person  in  charge  of,  or  any  person  found 
feeding  any  such  blood,  offal  or  meat  to  hogs  shall  incur  a 
penalty  of  not  less  than  $5  nor  more  than  $50,  and  upon  his 
conviction  the  medical  officer  of  health  shall  order  the  hogs, 
whether  dead  or  alive,  to  be  destroyed  or  so  disposed  of  as 
to  prevent  them  from  being  exposed  for  sale  or  used  for  food 
for  man. 

(3)  In  every  prosecution  under  this  section,  where  it  is 
proved  that  such  blood,  offal  or  decomposed  meat  was  found 
upon  the  premises,  the  burden  of  proof  that  the  same  was 
not  intended  to  be  fed  to  hogs  shall  be  upon  the  person 
charged.    1927,  c.  73,  s.  103. 


Inspection 
of  slaughter 
houses. 


Notice  to 

discontinue 

■ale. 


Penalty. 


1'03. —  (1)  Every  butcher  and  other  person  selling  meat 
shall  on  the  request  of  the  medical  officer  of  health  make 
affidavit  as  to  the  place  at  which  the  slaughter  of  his  meat  is 
carried  on,  and  where  it  is  without  the  limits  of  the  munici- 
pality such  place  shall  be  open  to  inspection  by  the  medical 
officer  of  health  or  by  an  inspector  appointed  by  the  council 
of  the  municipality  in  which  the  meat  is  offered  for  sale. 

(2)  In  case  of  the  refusal  or  neglect  to  make  such  affidavit 
or  permit  such  inspection,  the  local  board  may  give  notice  in 
writing  to  the  butcher  or  other  person  to  discontinue  the  sale 
of  meat  in  the  municipality. 

(3)  If  after  receiving  such  notice  the  butcher  or  other 
person  sells  or  offers  for  sale  any  meat  in  the  municipality 
he  shall  incur  a  penalty  not  exceeding  $20.    1927,  c.  73,  s.  104. 


Killing  or 
selling  calves 
ander  three 
weeks  old. 


Burden  of 
proof. 


1'04. —  (1)  Any  person  who  knowingly  sells,  or  has  in  his 
possession  with  intent  to  sell  as  food  for  man,  the  meat  of 
any  calf  less  than  three  weeks  old  shall  incur  a  penalty  of 
not  less  than  $10  nor  more  than  $50. 

(2)  In  every  prosecution  under  this  section,  where  it  is 
proved  that  the  meat  of  any  calf  less  than  three  weeks  old 
was  found  upon  the  premises,  the  burden  of  proof  that  the 
same  was  not  intended  as  food  for  man  shall  be  upon  the 
person  charged.    1927,  c.  73,  s.  105. 


MUNICIPAL  SLAUGHTER  HOUSES,  ABATTOIRS,  ETC. 


By-laws  for 
establishing 
slaughter- 
houses, 
cattle-yards 
or  pens. 


1'05. —  (1)  The  municipal  council  of  a  city  or  town  may 
by  by-law  provide  for  the  establishment,  within  the  munici- 
pality, or  in  an  adjoining  municipality,  the  council  of  which 
has  by  by-law  sanctioned  its  establishment  therein,  of  a  public 
slaughter-house  or  abattoir  with  proper  cattle-yards  and  pens 
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in  connection  therewith  for  the  proper  keeping  therein  of 
animals  intended  for  slaughter,  and  for  charging  fees  for  the 
use  thereof. 

(2)  Every  such  slaughter-house  or  abattoir,  and  cattle-  f/f,^|f*},°°, 
yard  and  pen,  shall  be  constructed,  equipped  and  regulated  houses,  etc. 
in  conformity  with  the  regulations.    1927,  c,  73,  s.  106. 

1 06.  The  local  board  of  the  city  or  town  by  which  the  „  °  h^ea^th'** 
slaughter-house  or  abattoir,  cattle-yards  or  pens  are  estab-  to  have 
lished  shall  have    the    supervision  of    them,    and    shall    be  *^°" '° ' 
responsible  for  the  due  carrying  out  of  the  regulations,  and 
the  costs  of  the  supervision  and  inspection  shall  be  paid  from 
time  to  time  by  the  treasurer  of  the  city  or  town  out  of  the 
fees  charged,  on    the    order  of    the    local    board  of    health. 
1927,  c.  73,  s.  107. 

1 0T.  Such  local  board  may  employ  one  or  more  persons,  Competent 
approved  of  by  the  medical  officer  of  health,  to  inspect  at  employed  for 
such  slaughter-house  or  abattoir,  or  at  such  cattle-yards  or  animafs'ind 
pens,  all  animals,  carcasses  and  meat  brought  into  the  muni-  meat. 
cipality  and  intended  for  food  for  man.    1927,  c.  73,  s.  108. 

1  '08i.  Any  meat-packing  establishment  shall  be  subject  to  inspection 

inspection  in  the  same  manner    as    a    municipal  slaughter-  pa^^*g 

house  or  abattoir.    1927,  c.  73,  s.  109.  establish- 

ments. 


USE   OP   FORCE ASSISTANCE   BY    CONSTABLES,   ETC. 

1  09.  Any  person  who  obstructs,  hinders,  or  delays  or  pre-  Penalty  for 
vents  an  officer  of  the  Department,  or  any  local  board,  or  a-^^denng^ 
member  thereof,  medical  officer  of  health  or  sanitary  inspector,  inspecting 
or  any  person  employed  by  or  acting  under  the  direction  of  ^^^^'  ®'°" 
any  of  them  in  the  exercise  of  any  of  the  powers  conferred, 
or  performance  of  any  of  the  duties  imposed  upon  them  by 
this  Act  or  by  the  regulations,  or  in  carrying  out  any  order 
lawfully  given  by  them,  shall  incur  a  penalty  of  not  less  than 
$25  nor  more  than  $100.    1927,  c.  73,  s.  110. 

1 1 0.  Whenever  a  local  board  or  a  member  thereof,  medi-  caiiing  for 
cal  officer  of  health  or  sanitary  inspector  is  required  or  em-  ^l^^l^^^H "' 
powered  by  this  or  any  other  Act  or  by  the  regulations  or  by  etc. 
a  municipal  by-law  to  do  or  to  prevent  or  to  direct  or  enforce 
the  doing  of  anything,  such  board  or  member  or  officer  or 
inspector  may  use  such  force  and  employ  such  assistance  as 
is  necessary  to  accomplish  what  is  required,  and  may,  when 
obstructed  in  so  doing,  call  for  the  assistance  of  any  constable 
or  other  person,  and  it  shall  be  the  duty  of  every  constable 
so  called  upon  to  render  such  assistance.    1927,  c.  73,  s.  111. 
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Other 
offences. 


Continuance 
of  offence. 


Penalty  for 
selling 
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supplied 
by  Depart- 
ment. 


111  ■ —  ( 1 )  Any  person  who  contravenes  any  of  the  pro- 
visions of  sections  53  to  72  for  which  no  other  penalty  is  pro- 
vided shall  incur  a  penalty  of  not  less  than  $25  nor  more 
than  $100. 

(2)  Any  person  who  contravenes  any  other  provision  of 
this  Act  or  of  the  regulations  or  of  any  municipal  by-law 
passed  under  this  Act,  or  wilfully  disobeys  or  neglects  to 
carry  out  any  order  or  direction  lawfully  given  by  the  De- 
partment, a  local  board,,  member  of  a  local  board,  medi- 
cal officer  of  health  or  sanitary  inspector  unless  it  is  other- 
wise provided  shall  incur  a  penalty  of  not  less  than  $5  nor 
more  than  $500. 

(3)  Where  any  person  has  been  convicted  of  an  offence 
under  this  Act  or  under  any  regulation  or  by-law  enacted  or 
in  force  thereunder,  and  such  offence  is  in  the  nature  of  an 
omission  or  neglect,  or  is  in  respect  of  the  existence  of  a 
nuisance,  or  other  unsanitary  condition,  which  it  is  such  per- 
son's duty  to  remove,  or  of  the  erection  or  construction  of 
anything  contrary  to  the  provisions  of  this  Act,  or  of  any 
regulation  or  by-law  enacted  or  in  force  thereunder,  then, 
if  the  proper  authority  in  that  behalf  gives  reasonable  notice 
to  such  person  to  make  good  such  omission  or  neglect,  or  to 
remove  such  nuisance  or  unsanitary  condition,  or  to  remove 
the  thing  which  has  been  erected  or  constructed  contrary 
to  this  Act  or  to  such  regulation  or  by-law,  and  default  is 
made  in  respect  thereof,  the  person  offending  may  be  con- 
victed for  such  default,  and  shall  be  liable  to  the  same  punish- 
ment as  was  or  might  have  been  imposed  for  the  original 
offence,  and  so  on,  from  time  to  time,  as  often  as  after  another 
conviction  a  new  notice  is  given  and  the  default  continues; 
and  in  case  of  a  third  or  subsequent  conviction}  it  shall  not 
be  necessary  in  the  information,  conviction  or  other  proceed- 
ings to  make  any  reference  to  any  conviction  except  the  first, 
or  to  any  notice  except  that  in  respect  of  which  the  proceedings 
are  then  being  taken. 

(4)  Every  person  who  sells  either  publicly  or  privately 
any  of  the  biological  products  supplied  to  the  public  free  of 
charge  by  the  Department  shall  incur  a  penalty  of  $100,  and  in 
default  of  payment  thereof  shall  be  liable  to  imprisonment 
for  a  period  of  three  months.    1927,  c.  73,  s.  112. 


Recovery  of 
penalties. 
Rev.  Stat. 
C.   121. 


1 1  2.  Penalties  imposed  by  or  under  the  authority  of  this 
Act  shall  be  recoverable  under  The  Summary  Convictions 
Act  before  a  police  magistrate  or  two  justices  of  the  peace. 
1927,  c.  73,  s.  113. 


Application 
of  penalties. 


1 1  3> — (1)  Every  penalty  recovered  under  this  Act  where 
the  prosecution  is  by  or  at  the  instance  of  the  corporation  of 
a  municipality,  or  the  local  board,  or  the  medical  officer  of 
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health  or  other  health  officers  of  the  municipality  shall  be 
paid  to  the  treasurer  of  the  municipality  in  which  the  offence 
was  committed  for  the  use  of  the  local  board  of  health. 

(2)  Where  the  prosecution  is  at  the  instance  of  the  De-  oflfoncesin 
partment  or  of  any  Provincial  officer  or  where  the  offence  te^rulTry!^** 
was  committed  in  territory  without  municipal  organization 
the  penalty  shall  be  paid  to  the  Treasurer  of  Ontario.    1927, 
c.  73,  8.  114. 

114.  Where  any  act  or  omission  is  a  violation  of  any  where  offence 
express  provision  of  this  Act  and  is  also  a  violation  of  a  by-  Ac*fn!fby- 
law  of  a  municipality  in  respect  of  a  matter  over  which  the  law. 
council  of  the  municipality  has  jurisdiction,  a  conviction  may 
be  had  under  either  the  Act  or  the  by-law,  but  a  conviction 
shall  not  be  made  under  both  for  the  same  act  or  omission. 
1927,  c.  73,  s.  115. 

ALL  PROCEEDINGS  BARRED  BY  POVERTY,  ETC. 

1 1  5«  Where  any  person  who  is  unable  from  poverty  or  certificate  of 
other  sufficient  cause  to  comply  with  any  of  the  provisions  Fnabmfya' 
of  this  Act,  or  of  the  regulations,  gives  notice  of  such  inabil-  prosecution, 
ity  to  the  medical  officer  of  health,  and  the  local  board  on 
examination  is  satisfied  of  such  inability,  the  secretary  there- 
of shall  give  his  certificate  to  that  effect,  and  such  certificate 
shall  be  a  bar  to  all  proceedings  against  such  person  for  a 
period  of  six  months.    1927,  c.  73,  s.  116. 

STATUTORY  BY-LAW. 

116. —  (1)  The  by-law  set  out  in  Schedule  B,  hereinafter  Application 
called  the  statutory  by-law,  and  every  amendment  thereof,  men°s  L 
shall  be  in  force  in  every  municipality  as  if  enacted  by  the  ^^'^f,^^® 
council  thereof,  and  the  council  of  every  municipality  shall 
have  authority  to  pass  by-laws  with  the  approval  of  the  De- 
partmelnt   for   making   additional   requirements   in   respect 
to  any  of  the  matters  dealt  with  by  the  statutory  by-law. 

(2)  The  Department  may  permit  the  council  of  any  muni-  Amendment 
cipality  to  amend  the  statutory  by-law  so  as  to  conform  to  the  "'  *'y'*^- 
requirements  of  the  municipality  or  to  meet  such  special  cir- 
cumstances as  in  the  opinion  of  the  Department  may  warrant 

such  amendment. 

(3)  The  by-law  set  out  in  Schedule  B  and  any  amendment  Effect  of 
thereof  approved  by  the  Department  shall  have  the  same  ^JheT'-B." 
force  and  authority  as  a  regulation  made  under  this  Act  by 

the  Department.    1927,  c.  73,  s.  117. 

POSTPONEMENT    OF    MUNICIPAL    AND    SCHOOL    ELECTIONS. 

117. — (1)  Where  the  Minister  reports  to  the  Lieuten- ^o«tpo««- 
ant-Governor  that  on  account  of  the  prevalence  in  election  in 
any  municipality  of  any  communicable  disease  it  would  bCeJideSct. 
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for  holding 
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dangerous  to  hold  an  election  in  such  municipality,  the 
Lieutenant-Governor  in  Council  may,  of  his  own  motion,  or 
upon  the  application  of  the  council  of  the  municipality,  issue 
his  proclamation  postponing  the  holding  of  any  intended 
municipal  or  school  election  for  a  period  not  exceeding  three 
months,  and  may  from  time  to  time  further  postpone  such 
election  if,  in  the  opinion  of  the  Minister,  the  necessity  for 
postponement  continues. 

(2)  The  Lieutenant-Governor  may,  by  the  proclamation, 
name  the  days  for  holding  the  nomination  and  polling,  but, 
if  no  days  are  named  therefor,  the  council  shall  as  soon  as 
practicable  after  the  period  named  in  such  proclamation,  or 
the  last  of  such  proclamations,  expires,  by  by-law  name  the 
days  for  the  nomination  and  polling.    1927,  c.  73,  s.  118. 


UNORGANIZED  TERRITORY. 


Application 
of  sections 
119   to   125. 


118.  Sections  119  to  125  shall  apply  only  to  territory 
without  county  organization.    1927,  c.  73,  s.  119. 


Regulations. 


General  or 
local  or 
special. 


Expense!. 


119. —  (1)  The  Minister  may,  with  the  approval  of  the 
Lieutenant-Governor  in  Council,  make  regulations, — 

(a)  respecting  any  industry  and  the  conditions  under 
which  the  same  may  be  carried  on  for  the  pur- 
pose of  preventing  nuisances  and  the  outbreak  or 
spread  of  disease; 

(&)  for  the  cleansing,  regulating  and  inspection  of  lum- 
bering camps  and  of  mining  camps  and  railway 
construction  works  and  of  other  places  where 
labour  is  employed ; 

(c)  for  providing    for    the    inspection    of    houses    and 

premises ; 

(d)  for  providing  for  the  employment  of  duly  qualified 

medical  practitioners  by  employers  of  labour  in 
lumbering  camps  and  in  mining  camps  and  on  rail- 
way construction  works  and  other  works  where 
labour  is  employed,  and  for  the  erection  of  perm- 
anent or  temporary  hospitals  for  the  accommoda- 
tion of  persons  so  employed. 

(2)  The  regulations  may  be  general  in  their  application 
or  may  be  made  applicable  specially  to  any  particular  local- 
ity or  industry. 

(3)  The  expenses  of  carrying  out  the  regulations  shall  be 
paid  to  the  person  entitled  thereto  by  the  persons,  firms  or 
corporations  whose  duty  it  may  be  to  carry  out  such  regula- 
tions, and  the  amount  so  to  be  paid  shall  be  apportioned  by 
the  Minister  among  them  as  he  may  deem  proper,  and  every 
amount  so  apportioned  shall  be  deemed  to  be  a  debt  due 
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from  the  person,  firm  or  corporation,  and  may  be  recovered 
by  the  person  entitled  thereto  by  action  in  any  court  of  com- 
petent jurisdiction. 

(4)  If  default  is  made  in  complying  with  any  of  the  regnla-  Procedure  on 
tions  the  Department  may  direct  that  what  is  omitted  to  be  com^famje. 
done  shall  be  done  at  the  expense  of  the  person,  firm  or  corpor- 
ation in  default,  and  if  the  default  is  the  failure  to  employ  a 

duly  qualified  medical  practitioner,  as  provided  by  clause  d 
of  subsection  1,  the  employing  person,  firm  or  corporation 
shall  be  liable  to  pay  the  reasonable  expenses  incurred  by  any 
employee  for  medical  attendance  and  medicines,  and  for  his 
maintenance  during  his  illness. 

(5)  Where  any  regulation  has  been  made  by  the  Minister  Regulations 
with  the  approval  of  the  Lieutenant-Governor  in  Council  withou"'"'^ 
under  the  provisions  of  this  section  relating  to  territory  ™^°j^'l^p^*?^jj 
without  municipal  organization,  the  regulation  may  provide 

for  the  imposing  of  penalties  for  the  violation  of  any  regu- Penalties. 

lation  made  under  this  section  and  every  such  penalty  shall 

be  recoverable  under  The  Summary  Convictions  Act  before  a  ^®\"2i  *"*' 

police  magistrate  or  two  justices  of  the  peace.     1927,  c.  73, 

s.  120. 

1  20.  Every  police  magistrate  shall  be  ex  officio  a  medical  fj.fi^g^^f^' 
officer  of  health  in  and  for  the  district  or  part  of  a  district  ex  officio 
for  which  he  is  appointed.    1927,  c.  73,  s.  121.  ISs. 

121,  Every  constable  shall  be  ex  officio  a  sanitary  inspec-  Constables 
tor  for  the  locality  for  which  he  is  appointed.     1927,  c.  73,  ll  officio 

8.  122.  sanitary 

inspectors. 

1 22.  The  Superintendent  of  the  Algonquin  Park  shall  be  Superinten- 
ex  officio  a  medical  officer  of  health  for  the  Park,  and  for  the  officer^in 
territory  surrounding  it  for  the  distance  of  one  mile  there-  Paric"*'"''' 
from  or  from  any  part  thereof;  and  all  the  park  rangers, 
whether  employed  temporarily  or  otherwise,  shall  be  ex  officio 
sanitary  inspectors  under  this  Act  for  the  Park  and  such 
territory.    1927,  c.  73,  s.  123. 

1  23.  The  Lieutenant-Governor  in  Council  may  appoint  Local  officers 
medical  officers  of  health ;  and  every  such  officer  shall  within  spe^daiiy 
the  locality  for  which  he  is  appointed  have  all  the  powers  appoi^ited. 
and  perform  all  the  duties  by  this  Act,  or  any  other  Act, 
conferred  or  imposed  upon  medical  officers  of  health,  or  local 
boards  of  health,  and  shall  also  perform  such  other  duties 
as  the  Lieutenant-Governor  in  Council  may  direct.     1927, 
c.  73,  8.  124. 

1 24.  The     Minister     may     also,     with     the     approval  Sanitary 
of  the  Lieutenant-Governor  in  Council,  appoint  in  any  of  the  '"*^^*^  °"' 
unorganized  districts  one  or  more  sanitary  inspectors,  who 
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shall  possess,  m  addition  to  the  powers  conferred  upon  sani- 
tary inspectors  by  this  Act,  all  the  powers  conferred  upon 
local  boards  of  health  by  section  25.    1927,  c.  73,  s.  125. 


In  unor- 

ganizeu 

territory. 


1 25.  The  medical  officer  of  health  and  the  sanitary  inspec- 
lors  shall  be  paid  such  salary  or  other  remuneration  as  may 
be  determined  by  the  Lieutenant-Governor  in  Council  out  of 
the  appropriation  made  by  the  Legislature  for  the  purposes 
of  the  Department.    1927,  c.  73,  s.  126. 


Expenses  to 
be  payable  in 
first  instance 
by  Province. 


Rev.   Stat. 
e.  25. 

Payment  on 
certificate  of 
proper 
officer. 


EXPENSES  OF  ENFORCEMENT  OF  ACT. 

126. — (1)  The  expenses  incurred  by  the  Department 
in  the  enforcement  of  this  or  any  other  Act  or  of  the  regula- 
tions shall  be  payable  in  the  first  instance  by  the  Treasurer 
of  Ontario  out  of  any  money  appropriated  by  this  Legisla- 
ture for  the  expenses  of  the  Department,  and  in  such  manner 
and  upon  such  certificate  and  after  such  audit  as  the  regula- 
tions may  prescribe,  anything  in  The  Audit  Act  or  any  other 
Act  to  the  contrary  notwithstanding. 

(2)  Whenever  an  account  is  certified  by  the  officer  or 
officers  designated  in  the  regulations  to  be  properly  payable 
out  of  such  appropriation,  such  certificate  shall  be  final  and 
the  Provincial  Auditor  shall  thereupon  direct  the  issue  of  a 
cheque  in  payment  of  the  account.     1927,  c.  73,  s.  127. 


PROCEEDINGS  NOT  TO  BE  QUASHED  FOB  WANT  OF  FORM,  OR 
REMOVED  INTO  SUPREME  COURT. 


Proceedings 
not  to  be 
quashed  for 
want  of 
form  or 
removed 
into  Supreme 
Court. 


127.  No  order  or  other  proceeding,  matter  or  thing,  done 
or  transacted  in  or  relating  to  the  execution  of  this  Act  shall 
be  vacated,  quashed  or  set  aside  for  want  of  form,  or  be  re- 
moved or  removable  by  certiorari  or  otherwise  into  the 
Supreme  Court.    1927,  c.  73,  s.  128. 


Existing 

regulations 

continued. 


128.  Except  in  so  far  as  they  are  inconsistent  with  this 
Act  all  existing  regulations  made  under  any  of  the  Acts 
repealed  by  The  Public  Health  Act,  being  chapter  58  of  the 
Acts  passed  in  the  second  year  of  His  Majesty's  reign,  or 
under  that  Act  are  confirmed  and  declared  to  be  legal,  valid 
and  binding  and  shall  continue  in  force  until  altered  or  re- 
pealed by  the  Minister  with  the  approval  of  the  Lieutenant- 
Governor  in  Council.    1927,  c.  73,  s.  129. 
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SCHEDULE  A. 

(Section  49  (2).) 

Public  Health. 

Take  notice  that  by  virtue  of  The  Public  Health  Act,  and  the 
regulations  made  thereunder,  possession  has  been  taken  (or  ob- 
tained, as  the  ease  may  be)  of  the  following  lands  (or  building,  as 
the  case  may  be)  namely, 

(Reasonable  Description.) 

and  further  take  notice  that  such  land  (or  building)  will  be  occu- 
pied and  used  for  the  purposes  of  the  said  Act  or  regulations  from 
and  after  the  date  hereof  for  a  period  of  or  such 

other  time  as  may  in  the  discretion  of  the  undersigned  be  necessary. 

Dated,  etc. 

(Signature.) 

1927,  c.  73,  Sched.  A. 


SCHEDULE  B. 

(Section  116.) 

By-law  in  Force  in  Every  Municipality  Until  Altered  by 
THE  Municipal  Council, 

1.  It  shall  be  the  duty  of  the  medical  officer  of  health  to  assist  Duty  of 
and  advise  the  local  board   of  health   and   its  officers   in   matters  nedical 
relating  to  public  health  and  to  superintend,  the  enforcement  and  \f^^^^ 
observance,  within  this  municipality,  of  health  by-laws  or  regula- 
tions, and  of  Public  Health  Acts,  and  of  any  other  sanitary  laws,  and 

to  perform  such  other  duties  and  lawful  acts  for  the  preservation 
of  the  public  health  as  may,  in  his  opinion,  be  necessary,  or  as 
may  be  required  by  the  Department  of  Health  of  Ontario.  He  shall 
also  present  to  the  said  board,  before  the  15th  day  of  November  in 
each  year,  a  full  report  upon  the  sanitary  condition  of  the  muni- 
cipality. 

2.  The  sanitary  inspector,  besides  performing  the  duties  imposed  Duty  of 
by  this  by-law,  shall  assist  the  medical  officer  of  health  and  perform  sanitary 
such  other  duties  as  may  from  time  to  time  be  assigned  to  him  by  "'spector. 
the  local  board  of  health  or  the  medical  officer  of  health. 

3.  The  chairman  of  the  local  board  of  health  shall,  before  the  1st  Chairman 
day  of   December  in   each   year,   present   to   this   council   a   report  of  board  of 
containing  a  detailed  statement  of  the  work  of  the  board  during  ^lf^^^  ^^^ 
the  year,  and  the  report  of  the  sanitary  condition  of  the  munici-  council, 
pality,  as  rendered  to  the  board  by  the  medical  officer  of  health. 

A  copy  of  each  such  report  shall  be  transmitted  by  the  secretary  to 
the  Department. 
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Deposits 
endangering 
public  health 
forbidden. 


4.  No  person  shall  within  the  municipality  suffer  the  accumu- 
lation upon  his  premises,  or  deposit,  or  permit  the  deposit,  upon 
any  land  belonging  to  him,  of  anything  which  may  endanger  the 
public  health,  or  deposit  upon,  on,  or  into,  any  street,  square,  lane, 
by-way,  wharf,  dock,  slip,  lake,  pond,  bank,  harbour,  river,  stream, 
sewer,  or  water,  any  manure  or  other  refuse,  or  vegetable  or  animal 
matter,  or  other  filth. 


Duty  of 
sanitary- 
inspector 
as  to  lands, 
etc. 


5.  It  shall  be  a  duty  of  the  sanitary  inspector  to  keep  a  vigilant 
supervision  over  all  streets,  lanes,  by-ways,  lots,  or  premises  upon 
which  any  such  accumulation  may  be  found,  and  at  once  to  notify 
the  persons  who  own  or  occupy  such  lots  or  premises,  or  who  either 
personally  or  through  their  employees  have  deposited  such  manure, 
refuse,  matter,  or  filth,  in  any  street,  lane,  or  by-way,  to  cleanse  the 
same,  and  to  remove  what  is  found  thereon;  such  persons  shall 
forthwith  remove  the  same,  and  if  the  same  be  not  removed  within 
twenty-four  hours  after  such  notification  the  inspector  may  prosecute 
the  persons  so  offending,  and  he  may  also  cause  the  same  to  be 
removed  at  the  expense  of  the  person  or  persons  so  offending.  He 
shall  also  inspect  at  intervals,  as  directed  by  the  local  board  of 
health  or  medical  officer  of  health,  all  premises  occupied  by  persons 
residing  within  the  municipality,  and  shall  report  to  the  board  every 
violation  of  any  of  the  provisions  of  this  by-law,  or  of  any  other 
regulation  for  the  preservation  of  the  public  health,  and  shall  also 
report  every  case  of  refusal  to  permit  him  to  make  such  inspection. 


Examination 
of  buildings 
or  premises 
by  sanitary 
inspectors. 


6.  Whenever  it  shall  appear  to  the  local  board,  or  to  any  of  its 
officers,  that  it  is  necessary  for  the  preservation  of  the  public 
health,  or  for  the  abatement  of  anything  dangerous  or  injurious 
to  the  public  health,  or  whenever  a  notice  signed  by  one  or  more 
inhabitant  householders  of  this  municipality  is  received  stating  the 
condition  of  any  building  in  the  municipality  to  be  so  filthy  as  to  be 
dangerous  to  the  public  health,  or  that  upon  any  premises  in  the 
municipality  there  is  any  foul  or  offensive  ditch,  gutter,  drain, 
privy,  cess-pool,  ash-pit,  or  cellar,  kept  or  constructed  so  as  to  be 
dangerous  or  injurious  to  the  public  health  or  that  upon  any  such 
premises  an  accumulation  of  dung,  manure,  offal,  filth,  refuse, 
stagnant  water,  or  other  matter  or  thing  is  kept  so  as  to  be  dan- 
gerous or  injurious  to  the  public  health,  it  shall  be  the  duty  of  the 
sanitary  inspector  to  enter  such  building  or  premises  for  the  pur- 
pose of  examining  the  same,  and,  if  necessary,  he  shall  order  the 
removal  of  such  matter  or  thing.  If  the  occupant  or  owner  or  his 
lawful  agent  or  representative  having  charge  or  control  of  such 
building  or  premises,  after  having  had  twenty-four  hours'  notice 
from  any  such  officer  to  remove  or  abate  such  matter  or  thing, 
shall  neglect  or  refuse  to  remove  or  abate  the  same,  he  shall  be 
subject  to  the  penalties  mentioned  in  section  35. 


Notice  to 
put  premises 
in  proper 
sanitary 
condition 
or  to  quit 
same. 


7.  If  the  local  board  is  satisfied  upon  due  examination  that  a  cellar, 
room,  tenement,  or  building  within  the  municipality,  occupied  as  a 
dwelling-place,  has  become  by  reason  of  the  number  of  occupants, 
want  of  cleanliness,  the  existence  therein  of  a  communicable  dis- 
ease, or  other  cause,  unfit  for  such  purpose,  or  that  it  has  become  a 
nuisance,  or  in  any  way  dangerous  or  injurious  to  the  health  of  the 
occupants,  or  of  the  public,  the  board  may  give  notice  in  writing  to 
such  occupants,  or  any  of  them,  requiring  the  premises  to  be  put  in 
proper  sanitary  condition,  or  requiring  the  occupants  to  quit  the 
premises  within  such  time  as  the  board  may  deem  reasonable.  If 
the  persons  so  notified,  or  any  of  them,  neglect  or  refuse  to  comply 
with  the  terms  of  the  notice,  every  person  so  offending  shall  be  liable 
to  the  penalties  mentioned  in  section  35,  and  the  board  may  cause 
the  premises  to  be  properly  cleansed  at  the  expense  of  the  owners 
or  occupants,  or  may  remove  the  occupants  forcibly  and  close  up  the 
premises,  and  the  same  shall  not  again  be  occupied  as  a  dwelling- 
place  until  put  into  proper  sanitary  condition. 
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8.  No   person   shall   at  any   time   use   any  house,   shop   or   out-  Distance  of 
house  as  a  slaughter-house  or  as  a  place  for  slaughtering  animals  or  slaughter- 
fowls  therein,  unless  such  shop,  house  or  outhouse  is  distant  not  "*"^^®'  ®**'* 
less  than  two  hundred  yards  from  any  dwelling-house,  and  not  less 

than  fifty  yards  from  any  public  street. 

9.  All  slaughter-houses  within  this  municipality  shall  be  subject  inspection 
to  Inspection  under  the  direction  of  the  local  board  of  health ;  and  ?^  slaughter- 
no  person  shall  keep  any  slaughter-house  unless  the  permission  in    °"^®*- 
writing  of  the  board  for  the  keeping  of  such  slaughter-house  has 

been  first  obtained,  and  remains  unrevoked.  Such  permission  shall 
be  granted,  after  approval  of  such  premises  upon  inspection,  subject 
to  the  condition  that  the  slaughter-house  shall  be  so  kept  as  to 
comply  with  the  regulations  of  the  Department  respecting  slaughter- 
houses, and  upon  such  condition  being  broken  the  permission  may 
be  revoked  by  the  board;  and  all  animals  to  be  slaughtered,  and  all 
fresh  meat  exposed  for  sale  in  this  municipality  shall  be  subject 
to  like  inspection. 

10.  All  milch  cows,  cow  byres  and  dairies,  and  all  places  In  which  inspection 
milk  Is  sold  or  kept  for  general  use,  and  all  cheese-factories  and  °^  '^^^ 
creameries  shall  be  subject  to  inspection  under  the  direction  of  the  f  J^twies^^*^ 
board ;  and  the  proprietors  shall  obtain  permission  in  writing  from  and  cream- 
the  board,  to  keep  any  such  dairy  or  other  place  in  which  milk  is  so  ^'^*^^- 

sold  or  kept,  or  to  keep  a  cheese  factory  or  creamery,  and  the  same 
shall  not  be  kept  by  any  person  without  such  permission,  which  shall 
be  granted  after  approval  of  such  premises  upon  inspection,  subject 
to  the  condition  that  all  such  places  are  so  kept  and  conducted  that 
the  milk  shall  not  contain  any  matter  or  thing  liable  to  produce 
disease,  either  by  reason  of  adulteration,  contamination  with  sewage, 
absorption  of  disease  germs.  Infection  of  cows,  or  any  other  cause, 
and  upon  such  condition  being  broken  the  said  permission  may  be 
revoked  by  the  board. 

11.  No  person  shall  offer  for  sale  within  this  municipality,  as  Sale  of  . 
food,  any  diseased  animal,  or  any  meat,  fish,  fruit,  vegetables,  milk,  diseased 
or  other  article  of  food  which,  by  reason  of  disease,  adulteration,  °    ' 
impurity,  or  other  cause  is  unfit  for  use. 

12.  It  shall  be  the  duty  of  the  owner  of  every  house  vlthin  this  Supply  of 
municipality  to  provide  for  the  occupants  of  the  same  a  sufficient  drinking 
supply  of  wholesome  drinking  water;   and  if  any  occupant  of  the  ^*'^®'- 
house  is  not  satisfied  with  the  wholesomeness  or  sufficiency  of  such 
supply,  he  may  apply  to  the  local  board  of  health  to  determine  as 

to  the  same;  and  If  the  supply  Is  sufficient  and  wholesome,  the 
expense  incident  to  such  determination  shall  be  paid  by  such  occu- 
pant; and  if  not,  by  the  owner;  and  in  either  case  such  expense 
shall  be  recoverable  in  the  same  manner  as  municipal  taxes. 

13.  If  the  local  board  of  health  or  the  medical  officer  of  health  cer-  Weiis  to  bo 
tify  that  any  well  should  be  filled  In  or  otherwise  treated,  such  well  cleaned 
shall  be  dealth  with  accordingly  by  the  owner  or  occupant  of  the  °'^ ' 
premises.    Pending  compliance  with  the  order  of  the  local  board  of 
health,  or  the  local  medical  officer  of  health,  the  local  medical  officer 

of  health  shall  take  such  measures  as  in  his  judgment  may  be  ne- 
cessary to  prevent  the  use  of  water  from  the  said  well.  No  well 
shall  be  used  as  a  privy,  privy-vault  or  cess-pool. 

^.-_,  ,  ,  .  ,  .,  ,.,    Details  of 

14.  No  privy-vault,  cess-pool,  septic  tank  or  reservoir  into  which  establishment 
a  privy,  water-closet,  stable  or  sink  is  drained,  shall  be  established  o*  ^F'^^. 
until  the  approval  In  writing  of  the  medical  officer  of  health  has  t?  be  ap^' 
been  obtained.  proved  by 

M.   O.  H. 

15.  The  next  preceding  section  shall  not  apply  to  privies  or  closets  Time  de- 
with  a  water-tight  container  above  the  surface  of  the  ground,  but  posits  to  be 
sufficient  dry  earth,  wood  ashes,  coal  ashes  or  other  material  to  removed. 
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and  disinfect- 
ing privy 
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Deodoriza- 
tion  before 
removal. 


Time  for 
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removal  of 
garbage. 


Restaurants 
to  have 
wash  rooms, 
etc. 


Hogs. 


Livery 
stable. 


House  con- 
struction. 
Soil  of 
building 
sites  to  be 
disinfected. 


Ventilation 
of  drains, 
etc. 


absorb  all  fluids  of  the  deposit  must  be  thrown  upon  the  contents 
of  such  privies  dally,  and  the  contents  covered  completely  with 
chloride  of  lime  once  each  week.  The  contents,  when  removed  shall 
be  disposed  of  in  a  sanitary  manner  to  the  satisfaction  of  the 
medical  oflOicer  of  health  or  the  local  sanitary  inspector. 

16.  If  the  exigencies  or  circumstances  of  the  municipality  require 
that  privy-vaults,  cess-pools  and  reservoirs  shall  be  allowed  In  accord- 
ance with  section  14,  they  shall  be  cleaned  out  or  disinfected  or 
both  on  the  order  of  the  medical  officer  of  health,  or  the  local  board 
of  health. 

17.  Within  the  limits  of  this  municipality  no  night-soil  or  contents 
of  any  cess-pool,  septic  tank  or  reservoir  shall  be  removed,  unless  the 
removal  is  by  some  odourless  process. 

18.  It  shall  be  the  duty  of  the  owner  of  every  house,  apartment 
and  place  of  business  within  this  municipality  to  provide  for  the 
occupants,  employees  and  customers  adequate  sanitary  closets  and 
toilet  accommodation. 

19.  All  putrid  and  decaying  animal  or  vegetable  matter  must  be 
removed  from  all  cellars,  buiiumgs,  out-buildings  and  yards  on  or 
before  the  1st  day  of  May  in  each  year. 

20.  Every  householder  and  every  hotel  and  restaurant-keeper  or 
other  person  shall  dispose  of  all  garbage,  for  the  disposal  of  which 
he  is  responsible,  either  by  burning  the  same  or  by  placing  it  in  a 
proper  covered  receptacle,  the  contents  of  which  shall  be  regularly 
removed,  at  least  twice  a  week. 

21.  All  restaurants  or  eating  houses  operated  in  this  municipality 
shall  be  required  to  have  wash  rooms  and  toilets,  one  for  males  and 
one  for  females  for  the  accommodation  of  the  public. 

22.  Swine  shall  not  be  kept  within  the  limits  of  this  munici- 
pality, except  in  pens,  with  floors  kept  free  from  standing  water 
and  regularly  cleansed  and  disinfected,  and  distant  at  least  one 
hundred   feet  from  any  dwelling  house,  school  house  or  church. 

23.  The  keeper  of  every  livery  or  other  stable  shall  keep  his 
stable  and  stable-yard  clean,  and  shall  not  permit  more  than  two 
waggon-loads  of  manure  to  accumulate  in  or  near  the  same  at  any 
one  time,  and  shall  at  all  times  keep  such  manure  in  a  proper 
covered  receptacle. 

24.  No  house  shall  be  built  upon  any  site,  the  soil  of  which  has 
been  made  up  of  any  refuse,  unless  such  soil  has  been  removed  from 
such  site,  and  the  site  disinfected,  or  unless  the  soil  has  been  cov- 
ered with  a  layer  of  charcoal  or  ashes,  covered  by  a  layer  of  con- 
crete at  least  six  inches  thick  and  of  such  additional  thickness  as 
may  be  requisite  under  the  circumstances  to  prevent  the  escape  of 
gases  into  such  proposed  house. 

25.  The  drain  of  every  house  connected  with  a  sewer  or  cess- 
pool shall  be  properly  ventilated  by  means  of  a  pipe  extending 
upward  from  the  highest  point  of  the  main  soil  or  waste-pipe,  and 
also  by  a  pipe  carried  upward  from  the  drain  outside  the  walls  of 
the  house.  Such  pipes  shall  be  of  the  same  dimensions  as  the  main 
soil  or  waste-pipe,  and  shall  be  constructed  of  the  same  material  or 
of  stout  galvanized  iron,  and  no  trap  shall  intervene  between  the 
ventilating  pipes.  If  a  trap  intervenes  between  the  sewer  or  cess- 
pool and  the  ventilating  pipes,  then  a  four-inch  ventilating  pipe  of 
such  material  shall  be  carried  from  a  point  between  such  trap  and 
the  sewer.  Every  ventilating  pipe  shall  be  carried  above  the  root 
of  the  house,  and  shall  open  above  at  points  sufficiently  remote  from 
every  window,  door,  sky-light,  chimney  or  other  opening  leading  into 
any  house  to  prevent  the  escape  Into  It  of  g^ases  from  such  ventilat- 
ing pipes. 
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26.  No  pipe  from  any  drain  or  soil  pipe  shall  be  connected  with 
any  chimney  in  a  dwelling-house. 

27.  Every  house-drain  shall  be  constructed  of  vitrified  earthen-  Description 
ware  or  iron  pipe;  and  every  soil  and  waste-pipe  of  iron  pipe  shall  oi  dram 
be  rendered  impervious  to  gas  or  liquids,  by  the  joints  being  run  p'p^"* 
with  lead  and  caulked,  or  constructed  of  lead  pipe  weighing  at  least 

six  pounds  to  the  square  foot;  and  the  waste-pipe  from  every  closet, 
sink,  tub,  wash-basin  or  other  service  shall  have  as  near  as  possible 
to  the  point  of  junction  with  such  service  a  trap  so  constructed, 
vented  and  furnished,  that  it  shall  at  no  time  allow  of  the  passage 
of  gas  into  the  house.  And  all  joints  shall  be  so  constructed  as  to 
prevent  gas  escaping  through  them, 

28.  The  construction  of  any  closet  or  other  convenience  which  Certain 
allows  of  the  escape  from  it  or  from  the  drain  or  soil-pipe  into  the  '^^'Jfhfbited 
house  of  air  or  gas  is  prohibited.  pro  i  i 

29.  No  pipe  supplying  water  to   a  water-closet  or  urinal  shall  Pipes  sup- 
be  directly  connected  with  a  pipe  supplying  water  for  drinking  fp^cjofe^a**^'^ 
purposes. 

30.  Every  person  who  erects  or  causes  to  be  erected  any  building  piumbing 
shall,  within  two  weeks  after  the  completion  thereof,  deposit  with  and  drain- 
the  local  board  of  health  plans  of  the  drainage  and  plumbing  of  the  f^i,J'fiie| 
same  as  executed;   and  in  the  case  of  any  alteration  of  any  such 
plumbing  or  drainage,  it  shall  be  the  duty  of  the  owner  of  the  house, 
within  two  weeks  of  the  making  of  the  alteration,  to  deposit  in  the 

same  manner  a  plan  of  any  such  alteration;  if  such  alteration  is 
made  by  an  occupant  it  shall  be  his  duty  to  deposit  or  cause  to  be 
deposited  the  plan. 

81.  The  medical  officer  of  health  or  the  secretary  of  the  local  Rules  re- 
board  of  health  shall  provide  each  legally  qualified  medical  prac-  specting  in- 
titioner,  practising  within  this  municipality,  with  blank  forms  on  fectious  and 
which  he  shall  report  cases  of  communicable  disease  to  the  medical  d?seas?s!^^ 
officer  of  health,  officer  or  secretary,  and,  also,  with  other  blank  forms  Duties  of 
on  which  to  report  death  or  recovery  from  any  such  disease.  ^-  ^-  ^• 

32.  All  such  forms  shall  be  so  printed,  gummed  and  folded  that  porms, 
they  may  be  readily  sealed,  without  the  use  of  any  envelope,  and  kind  of. 
shall  call  for  the  following  information: 


Report  of  OommunicaMe  Disease. 

Christian  name  and  surname  of  patient:  Blank 

Age  of  patient:  fomu. 

Locality  (giving  street,  number  of  house  or  lot),  where  patient  Is: 

Name  of  disease: 

Name  of  school  attended  by  children  from  that  house: 

Measures  employed  for  isolation  and  disinfection: 

(Signature  of  physician) : 


Report  of  Death  or  Recovery  from  Infectious  Disease. 

Christian  name  and  surname  of  patent: 

Locality  (giving  street,  number  of  house  or  lot),  where  patient  is: 

Name  of  disease: 

How  long  sick: 

Whether  dead  or  recovered: 

Means  of  disinfection  employed,  and  when  employed: 

(Signature  of  physician) : 
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33.  The  medical  oflacer  of  health  within  six  hours  after  he  has 
received  notice  of  the  existence  in  any  house  of  any  communicahle 
disease  in  respect  of  which  it  is  his  duty  to  do  so,  shall  affix  or 
cause  to  be  affixed,  near  the  entrance  of  such  house,  in  plain  view 
of  the  public,  a  card  at  least  nine  inches  wide  and  twelve  inches  long, 
stating  that  such  disease  exists  in  the  house,  and  stating  the  penalty 
for  removal  of  such  card  without  the  permission  of  the  medical 
officer  of  health,  and  no  person  shall  remove  such  card  without  his 
permission. 

34.  No  animal  suffering  from  any  communicable  disease  shall  be 
brought  or  kept  within  this  municipality,  except  by  permission  of 
the  medical  officer  of  health. 

35.  Any  person  who  violates  sections  4,  6,  7,  9,  or  11  of  this 
by-law  or  section  24  or  sections  33  or  34,  shall  for  every  offence, 
incur  a  penalty  of  not  less  than  $5  nor  more  than  $50;  and  any 
person  who  violates  any  other  provision  of  this  by-law  shall  for 
every  offence  incur  a  penalty  of  not  more  than  $20;  and  such  pen- 
alties shall  be  recoverable  under  The  Summary  Convictions  Act. 

1927,  c.  73,  Sehed.  B. 
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CHAPTER  263. 
The  Vaccination  Act. 


1  ■  The  trustees,  governors,  directors  or  other  officers  or  j)^^^  ^j 
persons  having  at  any  time  the  control  and  management  of  trustees,  etc., 
any  hospital  or   dispensary  receiving  aid  from  the  public  etc., "tTte^p 
funds  of  Ontario  shall  keep  at  all  times  in  such  hospital  or  ^"•''^'^e  matter 
dispensary  an  adequate  supply  of  vaccine  matter  for, 

(a)  the  vaccination,  by  a  legally  qualified  medical  prac-  For 

titioner  attached  to  such  hospital  or  dispensary,  It  hospViiS? 
at  the  expense  of  the  same,  of  all  poor  persons,  and 
at  their  own  expense  of  all  other  persons,  who 
attend  at  such  hospital  or  dispensary  for  that 
purpose,  during  one  day  in  every  week;  the  fee 
to  be  charged  for  such  vaccination  not  in  any  case 
to  exceed  fifty  cents,  and  to  be  used  and  applied 
for  the  benefit  of  the  hospital  or  dispensary; 

(&)  furnishing,  on  application,  to  every  legally  quali- For  fumish- 
fied  medical  practitioner,   such  reasonable  quan- j?  qP/,**'*'" 
tities  of  vaccine  matter  as  he  from  time  to  time 
requires ; 

(c)  furnishing,  on  application,  to  the  Superintendent- For  the  uie 
General  of  Indian  Affairs,  or  his  assistant,  or  toinluini. 
any  visiting  Superintendent  of  Indian  Affairs, 
such  reasonable  quantities  of  vaccine  matter  as  he 
may  from  time  to  time  require  for  the  use  and 
benefit  of  any  settlement  of  Indians.  R.S.O.  1914, 
c.  219,  s.  2. 

2.  No  warrant  shall  issue  for  the  payment  of  any  money  no  payment 
granted  by  this  Legislature  to  any  hospital  or  dispensary,  grJ^t^'o^l"^® 
unless  a  certificate  has  been  filed  in  the  office  of  the  Clerk  of  hospital  un- 
the  Executive  Council,  signed  by  a  medical  officer  of  such  su^mcient*  * 
hospital  or  dispensary,  to  the  effect  that  there  is  actually  on  vacclneVft- 
hand  therein  a  supply  of  vaccine  matter  which  is  believed  to  t'^r  on  hand, 
be  sufficient  for  the  purposes  mentioned  in  section  1  from  the 
date  of  such  certificate,  or  setting  forth  reasons  in  explana- 
tion of  any  deficiency  in  such  supply  to  the  satisfaction  of  the 
Lieutenant-Governor  in  Council,  nor  unless,  nor  until  a  cer- 
tificate so  signed  has  been  filed  to  the  effect  that  at  no  time 
since  the  date  of  the  then  last  certificate,  has  the  demand  upon 
such  hospital  or  dispensary  for  vaccine  matter  for  such  pur- 
poses exceeded  the  supply  in  hand  in  such  hospital  or  di&- 
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pensary,  or  setting  forth  reasons  in  explanation  of  any  defi- 
ciency in  such  supply,  to  the  satisfaction  of  the  Lieutenant- 
Governor  in  Council.   R.S.O.  1914,  c.  219,  s.  3. 

3>.  The  trustees,  governors,  directors  or  other  officers  or 
persons  having  for  the  time  being  the  control  and  manage- 
ment of  any  hospital  or  dispensary  to  which  aid  has  been 
granted  during  any  session  of  the  Assembly  shall  cause  to  be 
transmitted  to  the  Provincial  Secretary,  in  time  for  copies 
thereof  to  be  laid  before  the  Assembly  during  the  first  fifteen 
days  of  the  then  next  session,  a  statement  certified  by  the 
proper  officers  of  such  hospital  or  dispensary  showing  the 
number  of  persons  who  have  applied  for  and  received  free 
vaccination,  the  number  of  persons  who  have  applied  for  and 
received  vaccination  at  their  own  expense,  and  the  number, 
amount  and  application  of  fees  charged  and  received  for 
vaccination.    R.S.O.  1914,  c.  219,  s.  4. 

A-m — (1)  The  corporation  of  every  city,  town,  township  and 
village  shall  contract  with  one  or  more  legally  qualified 
medical  practitioners,  for  the  period  of  one  year,  and  so 
from  year  to  year  as  such  contract  expires,  for  the  vaccina- 
tion, at  the  expense  of  the  corporation,  of  all  poor  persons, 
and  at  their  own  expense  of  all  other  persons  resident  in  such  ' 
municipality  who  come  to  such  medical  practitioners  for  that 
purpose. 

Remuneration      (2)   It  shall  be  a  conditiou  of  every  such  contract,  that  the 

c^iuMesB.      amount  of  the  remuneration  to  be  received  under  the  same 

shall  depend  on  the  number  of  persons  who,  not  having  been 

previously  successfully  vaccinated,  are  successfully  vaccinated 

by  such  medical  practitioners.    R.S.O.  1914,  c.  219,  s.  5. 
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5» — (1)  If  the  corporation  neglects  to  make  such  contract 
and  such  neglect  continues  for  one  month  after  the  attention 
of  the  council  has  been  called  in  writing  by  the  local  board 
of  health  to  such  neglect,  and  to  the  powers  which,  in  case  of 
such  neglect,  it  may  exercise  under  the  authority  of  this 
Act,  the  local  board  may  contract  with  the  medical  officer  of 
health  of  the  municipality,  or  other  legally  qualified  medical 
practitioner,  to  perform  all  the  duties  which  may  be  per- 
formed by  or  are  incumbent  upon  a  medical  practitioner 
under  this  Act  if  appointed  or  contracted  with  by  the  cor- 
poration under  the  next  preceding  section,  and  the  corpora- 
tion shall  be  liable  to  the  medical  practitioner  for  the  fees 
for  vaccination  or  for  duties  performed  to  the  extent  pro- 
vided for  by  this  Act  as  if  the  contract  had  been  made  by  or 
with  the  corporation. 

(2)  The  local  board  of  health  may  also,  unless  the  council 
has  already  done  so,  appoint  the  places  and  give  the  notice 
where  and  when  such  vaccination  shall  be  performed,  as  is 
required  by  the  next  succeeding  section,  to  be  done  by  the 
council.   R.S.O.  1914,  c.  219,  s.  6. 
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6.  The  council  of  every  city  and  town  shall  appoint  a  con-  Municipalities 
venient  place  in  each  ward,  and  the  council  of  every  town-  convenient 
ship  and  village  shall  appoint  a  convenient  place  therein  for  Smance  ^/'' 
the  performance,  at  least  once  in  each  month,  of  such  vaccina-  vaccination, 
tion,  and  shall  take  effectual  means  for  giving,  from  time  to 
time,  to  all  persons  resident  within  each  such  ward  or  within 
the  township  or  village  due  notice  of  the  days,  hours  and 
place  at  which  the  medical  practitioner  or  one  of  the  medical 
practitioners  contracted  with  for  such  purpose  will  attend  to 
vaccinate  all  persons  not  successfully  vaccinated  who  may 
then  appear  there,  and  also  of  the  days,  hours  and  place  at 
which  such  medical  practitioner  will  attend  to  inspect  the 
progress  of  such  vaccination  in  the  persons  so  vaccinated. 
R.S.O.  1914,  c.  219,  s.  7. 

Ti — (1)  The  father  and  mother  of  every  child  born  in  such  parentB,  etc., 
city,   town,   township,   or  village   shall,    at  some   appointed  pyidrent*o  be 
time  within  three  months  after  the  birth  of  such  child,  or  vaccinated, 
in  the  event  of  the  death,  illness,  absence  or  inability  of  the 
father  and  mother,  then  the  person  who  has  the  care,  nurture 
or  custody  of  the  child,  shall  at  some  appointed  time  within 
four  months  after  the  birth  of  the  child,  take  or  cause  to  be 
taken  the  child  to  the  medical  practitioner  in  attendance  at 
the  appointed  place,  according  to  the  provisions  of  the  pre- 
ceding sections,  for  the  purpose  of  being  vaccinated,  unless 
the  child  has  been  previously  vaccinated  by  a  legally  qualified 
medical  practitioner  and  the  vaccination  has  been  duly  cer- 
tified; and  the  medical  practitioner  so  appointed  shall  there- 
upon, or  as  soon  after  as  it  can  conveniently  and  properly  be 
done,  vaccinate  the  child. 

(2)  Upon  the  eighth  day  following  the  day  on  which  any  And  exhibit 
child  has  been  so  vaccinated,  the  father  or  mother,  or  other  *^'e™*°*^l. 

1-1  To-ii-TTin  medical  prac- 

person  having  the  care,  nurture  or  custody  of  the  child,  shall  titioner  on 
again  take  or  cause  to  he  taken  the  child  to  the  medical  prac-  ^'^'**^  ^*^' 
titioner  by  whom  the  operation  was  performed,  or  the  other 
medical  practitioner  in   attendance,  in  order  that  he  may 
ascertain  by  inspection  the  result  of  the  operation, 

(3)  Immediately  after  the  successful  vaccination  of  a  child  certificate  of 
bom  in  any  city,  town,  township  or  village  the  medical  prac-  vaccination 
titioner  who  performed  the  operation  shall  deliver  to  the  to  be  given, 
father  or  mother,  or  other  person  having  the  care,  nurture  or 
custody  of  the  child,  a  certificate  under  his  hand,  Form  1, 

that  the  child  has  been  successfully  vaccinated,  and  shall 
transmit  a  duplicate  of  the  certificate  to  the  clerk  of  the 
municipality  in  which  the  operation  was  performed. 

(4)  Such  certificate  shall,  without  further  proof,  be  ad- what  to  be 
missible  as  evidence  of  the  successful  vaccination  of  the  child  ®^'**^°*^  "'• 
in  any  information  or  complaint  brought  against  the  father 

or  mother,  or  the  person  who  had  the  care,  nurture  or  custody 
of  the  child,  for  noncompliance  with  the  provisions  of  this 
Act. 
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(5)  If  the  medical  practitioner  is  of  opinion  that  a  child 
brougfht  to  him  is  not  in  a  fit  and  proper  state  to  be  success- 
fully vaccinated  he  shall  deliver  to  the  father  or  mother  of 
the  child,  or  the  person  having  the  care,  nurture  or  custody 
of  the  child,  on  demand  and  without  fee,  a  certificate  under 
his  hand.  Form  2,  that  the  child  is  in  an  unfit  state  for  suc- 
cessful vaccination. 

(6)  Such  certificate  or  a  similar  certificate  of  a  legally 
qualified  medical  practitioner  shall  remain  in  force  for  two 
months  from  its  delivery;  and  the  father  or  mother,  or  the 
person  having  the  care,  nurture  or  custody  of  the  child, 
unless  within  each  succeeding  period  of  two  months  a  renewal 
of  such  certificate  has  been  obtained  from  a  legally  qualified 
medical  practitioner,  shall,  within  two  months  after  the  de- 
livery of  the  certificate,  and  if  the  child  is  not  vaccinated  by 
the  termination  of  such  period,  then  during  each  succeeding 
period  of  two  months  until  the  child  has  been  successfully 
vaccinated,  take  or  cause  to  be  taken  to  the  medical  prac- 
titioner, so  appointed,  such  child  to  be  vaccinated  by  him. 

(7)  If  the  medical  practitioner  deems  the  child  to  be  then 
in  a  fit  and  proper  state  for  successful  vaccination,  he  shall 
forthwith  vaccinate  it,  and  shall  immediately  after  the  suc- 
cessful vaccination  of  the  child  deliver  to  the  father  or 
mother,  or  the  person  having  the  care,  nurture  or  custody 
of  the  child,  a  certificate  under  his  hand.  Form  1,  that  the 
child  has  been  successfully  vaccinated. 

(8)  If  the  medical  practitioner  is  of  opinion  that  the  child 
is  still  in  an  unfit  state  for  successful  vaccination  he  shall 
again  deliver  to  the  father  or  mother,  or  to  the  person  having 
the  care,  nurture  or  custody  of  the  child,  a  certificate  under 
his  hand.  Form  2,  that  the  child  is  still  in  an  unfit  state  for 
successful  vaccination,  and  the  medical  practitioner,  so  long 
as  the  child  remains  in  an  unfit  state  for  vaccination  and 
unvaccinated,  shall,  at  the  expiration  of  every  succeeding 
period  of  two  months,  deliver,  if  required,  to  the  father  or 
mother,  or  to  the  person  having  the  care,  nurture  or  custody 
of  the  child,  a  fresh  certificate  under  his  hand.  Form  2. 

(9)  The  production  of  such  certificate  or  a  similar  certi- 
ficate from  a  legally  qualified  medical  practitioner  shall  be 
a  sufficient  defence  against  any  complaint  brought  against 
the  father  or  mother,  or  person  having  the  care,  nurture  or 
custody  of  such  child,  for  non-compliance  with  the  provisions 
of  this  Act. 

(10)  If  a  medical  practitioner  employed  under  the  provi- 
sions of  this  Act,  or  any  other  duly  qualified  medical  prac- 
titioner, is  of  opinion  that  any  child  vaccinated  by  him  is 
insusceptible  of  the  vaccine  disease,  he  shall  deliver  to  the 
father  or  mother,  or  to  the  person  having  the  care,  nurture 
or  custody  of  the  child,  a  certificate  under  his  hand,  Form  3, 
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and  the  production  of  the  certificate  shall  be  a  sufficient 
defence  against  any  complaint  which  may  be  brought  against 
the  father  or  mother,  or  person  having  the  care,  nurture  or 
custody  of  the  child,  for  non-compliance  with  the  provisions 
of  this  Act. 

(11)  This  section  shall  also  apply  to  all  children  over  the  children 
age  of  three  months  who  become  resident  in  a  municipality,  mu^nili'paHt^. 
and  such  children  shall,  for  the  purposes  of  this  section,  be 
considered  as  children  born  in  the  municipality  at  the  date 
on  which  they  became  resident  within  it.    R.S.O.  1914,  c.  219, 
s.  8. 

8.  In  all  contracts  made  under  the  provisions  of  this  Act  ^ees  under 
the  sums  contracted  to  be  paid  shall  not  be  more  than  twenty- 
five  cents  for  each  person  successfully  vaccinated,  including 

all  or  any  of  the  certificates  required  by  this  Act.  R.S.O. 
1914,  c.  219,  s.  9. 

9,  If  the  father  or  mother,   or  person  having  the  care,  Penalty  for 
nurture  or  custody  of  a  child,  does  not  cause  the  child  to  be  ance  with  the 
vaccinated  within  the  periods  prescribed  by  this  Act,  or  does  ollhisTcT** 
not,  on  the  eighth  day  after  the  vaccination  has  been  per- 
formed, take  or  cause  to  be  taken  the  child  for  inspection, 
according  to  the  provisions  of  this  Act,  the  father  or  mother, 

or  other  person  so  offending  shall  incur  a  penalty  not  ex- 
ceeding $5.    R.S.O.  1914,  c.  219,  s.  10. 

1 0. —  (1)   After  the  expiration  of  two  months  from  the  con-  ^]^^'*e»  "f 
viction  of  any  person  for  an  offence  against  this  Act,  in  respect  conviction 
of  any  child,  no  plea  of  such  conviction  shall  be  a  sufficient  ^^*    *^*' ' 
defence  against  any  complaint  which  may  then  be  brought 
against  the  same   or  any   other  person  for  non-compliance 
with  the  provisions  of  this  Act  in  respect  of  the  same  child. 

(2)  The  production  of  a  certificate,  Form  1  or  3,  under  ^l°^^^^^i„ 
the  hand  of  a  legally  qualified  medical  practitioner,  shall  be  in  defence, 
a  sufficient  defence  against  such  complaint;  but  the  produc- 
tion of  a  certificate.  Form  2,  shall  not  be  a  sufficient  defence 
unless  the  vaccination  is  thereby  postponed  to  a  day  subse- 
quent to  that  on  which  the  complaint  is  brought.  R.S.O.  1914, 
c.  219,  s.  11. 

1 1 . —  (1)  In  every  municipality  where  smallpox  exists,  or  Enforcingr 
in  which  the  Department  of  Health  or  local  board  of  health  ''»«"°»*'o'^- 
has  notified  the  council  that  in  its  opinion  there  is  danger  of  its 
breaking  out  owing  to  the  facility  of  communication  with 
infected  localities,  the  council  of  the  municipality  shall  order 
the  vaccination  or  re- vaccination  of  all  persons  resident  in  the 
municipality  who  have  not  been  vaccinated  within  seven 
years,  and  that  such  vaccination  or  re-vaccination  shall  be 
carried  out  in  so  far  as  the  same  may  be  applicable  in  the 
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same  manner  as  the  vaccination  of  children,  except  that  a 
person  of  fourteen  years  of  age  or  over,  but  under  the  age  of 
twenty-one  years,  who  is  not  in  the  custody  or  under  the 
control  of  his  father  or  mother  or  of  any  other  person,  and 
every  person  of  twenty-one  years  or  over,  shall  present  him- 
self for  vaccination  by  the  medical  practitioner,  or  by  some 
other  legally  qualified  medical  practitioner,  and  the  medical 
practitioner  shall  adopt  the  same  measures  to  secure  the 
vaccination  or  re-vaccination  of  every  such  person  as  he  is 
required  to  take  with  regard  to  children. 

(2)  A  proclamation  issued  by  the  head  of  the  munici- 
pality, and  published  in  posters  and  in  at  least  one  newspaper 
published  within  the  municipality,  or,  if  there  is  no  such 
newspaper,  in  at  least  one  newspaper  published  in  the  county 
or  district  in  which  such  municipality  is  situate,  warning  the 
public  that  this  section  is  in  force  shall  be  sufficient  evidence 
to  justify  the  conviction  of  any  person  who  has  failed  to  com- 
ply with  the  law  within  a  period  of  seven  days  from  the  pub- 
lication of  the  proclamation. 

(3)  Every  member  of  a  municipal  council  which  neglects 
or  refuses  to  make  the  order  required  by  subsection  1  or  to 
make  proper  provision  for  carrying  the  same  into  effect, 
shall  incur  a  penalty  not  exceeding  $25,  unless  he  proves  that 
he  did  everything  in  his  power  to  secure  the  making  of  the 
order  or  the  making  of  proper  provision  for  carrying  any 
such  order  into  effect,  and  causes  his  protest  against  such 
refusal  or  neglect  to  be  recorded  in  the  proceedings  of  the 
council. 


By  head  of 
municipality. 


(4)  If  the  head  of  a  municipality  neglects  or  refuses  to 
issue  and  publish  the  proclamation  required  by  subsection  2 
he  shall  incur  a  penalty  not  exceeding  $25. 


Penalty  for  (5)  Every  person  who  wilfully  neglects  or  refuses  to  obey 

obey  order       the  Order  of  the  council  shall  incur  a  penalty  not  exceeding 
of  council.       $25.    R.S.O.  1914,  c.  219,  s.  12. 


Vaccination 
of  pupils  and 
students. 


12. —  (1)  Where  it  is  deemed  necessary  by  the  medical 
officer  of  health  of  any  municipality,  owing  to  the  presence 
or  threatened  presence  of  smallpox,  he  may,  with  the  approval 
of  the  local  board  of  health,  require  certificates  of  successful 
vaccination  or  of  insusceptibility  on  re-vaccination  within 
seven  years,  of  all  pupils  or  students  of  a  public,  separate, 
continuation  or  high  school  or  collegiate  institute,  and  of  a 
college  or  university,  or  of  any  other  public  or  private  insti- 
tution of  learning  within  the  municipality,  to  be  presented  to 
the  proper  authorities  of  the  institution,  and  no  pupil  or 
student  refusing  to  produce  such  certificate  on  demand  shall 
be  admitted  to  further  attendance  in  the  institution  until  the 
certificate  is  furnished. 
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(2)  Any  principal,  teacher, .  superintendent  or  officer  of  Penalty, 
any  such  institution  who  commits  or  is  party  or  privy  to  any 
contravention  of  subsection  1  shall  incur  a  penalty  not  ex- 
ceeding $20.    R.S.O.  1914,  c.  219,  s.  13. 

13.  Any  person  who  by  inoculation  with  or  by  wilful  Penalty  for 
exposure  to  variolous  matter  or  by  any  matter,  article  or  ^°h"JariSfoui 
thing  impregnated  with  variolous  matter,  or  wilfully  by  any  ^  g  q'^  39 
other  means  produces  or  attempts  to  produce  the  disease  of  ••  i-  R.s.o'. 
smallpox  in  any  person,  shall  upon  conviction  thereof  be  liable  no.  i,  p.^2,' 
to  imprisonment  for  any  term  not  exceeding  one  year.  R.S.O. 
1914,  c.  219,  s.  14. 

14..  If  a  legally  qualified  medical  practitioner  is  convicted  Erasure 
of  an  offence  against  section  13  his  name  shall  be  erased  from  of°medtc«i 
the  Register  of  the  College  of  Physicians  and  Surgeons  of  c<»i»cu. 
Ontario,  but  the  medical  council  at  any  time  after  the  expir- 
ation of  the  term  of  imprisonment  of  any  such  person  may 
restore  his  name  to  the  Register.    R.S.O.  1914,  c.  219,  s.  15. 

1  5.  Every  prosecution  under  this  Act  shall  take  place  Prosecutiona. 
before  a  police  magistrate  or  two  justices  of  the  peace  and  Rev.  stat. 
The  Summary  Convictions  Act  shall  apply  thereto.    R.S.O.  *•  ^'^• 
1914,  c.  219,  s.  16. 


FORM  1. 

(Sections  7  and  10.) 

Cebtificate  of  Vaccination. 

I,  the  undersigned,  a  legally  qualified  medical  practitioner,  hereby 
certify  that  ,  the  child  of  ,  aged  ,  of 

Ward,  in  the  City  of  {or  as  the  case  may  l>e), 

has  been  successfully  vaccinated  by  me. 

A.B. 

Dated  this  day  of  ,  19      . 

R.S.O.  1914,  c.  219,  Form  1. 
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FORM  2. 
(Sections  7  and  10.) 

C5EBTIFICATK    OF   UNFITNESS   FOB   VACCINATION. 

I,  the  undersigned,  a  legally  qualified  medical  practitioner,  hereby 
certify  that  I  am  of  opinion  that  the  child  of  , 

of  Ward,  in  the  City  of  (or  as  the  case 

may  be),  aged  ,  is  not  now  in  a  fit  and  proper  state 

to  be  successfully  vaccinated,  and  I  do  hereby  postpone  the  vaccin- 
ation until  the  day  of 

Dated  this  day  of  ,  19      . 

R.S.O.  1914,  c.  219,  Form  2. 


FORM   3. 

(Sections  7  and  10.) 

Certificate  of  Insusceptibility  to  Vaccine  Disease. 

I,  the  undersigned,  a  legally  qualified  medical  practitioner,  hereby 
certify  that  I  am  of  opinion  that  the  child  of  , 

of  Ward,  in  the  City  of  (or  as  the  case 

may  &e),  is  insusceptible  of  the  vaccine  disease. 

A.B. 

Dated  this  day  of  ,  19      . 

R.S.O.  1914,  c.  219,  Form  3. 
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CHAPTER  264. 
The  Venereal  Diseases  Prevention  Act. 

1  .    In   this   Act,  interpreta- 

tion. 

(a)  "Board"  shall  mean  Provincial  Board  of  Health;     "Board." 
(&)   "Local  Board"  shall  mean  local  board  of  health;      "Local 

Board." 

(c)  "Prescribed"  shall  mean  prescribed  by  this  Act  or"Pre- 

by  the  regulations;  scribed." 

(d)  "Regulations"  shall  mean  regulations  made  under "Reguia- 

the  authority  of  this  Act  or  The  Public  Health^''''"" 
Act; 

(e)  "Venereal  disease"  shall  mean  and  include  syphilis, ^j^|^g".'^ 

gonorrhoea  and  chancroid.     1918,  c.  42,  s.  2. 

2. — (1)  Whenever  any  person  is  under  arrest  or  in  cus-Bxamina- 
tody  charged  with  an  offence  against  the  Criminal  Code  of*'°°g°ni 
Canada  or  against  any  statute  of  Ontario  or  any  by-law,  custody 
regulation  or  order  made  under  the  authority  thereof,  or  has  fitted' 
been  committed  to  a  gaol,  reformatory  or  other  place  of  de-*°P''»°°- 
tention  upon  conviction  of  such  offence,  and  the  medical  officer 
of  health  for  the  municipality  or  district  believes  that  such 
person  is,  or  may  be,  infected  with,  or  has  been  exposed  to 
infection  from  venereal  disease,  the  medical  officer  of  health 
may  cause  such  person  to  undergo  such  physical  examination 
as  may  be  necessary,  or  as  may  be  prescribed  by  the  regula- 
tions, in  order  to  ascertain  whether  or  not  such  person  is 
infected  with  venereal  disease. 

(2)  If  upon  such  examination  it  is  found  that  the  person  ^g^^^j^j^^ 

examined  is  so  infected  the  medical  officer  of  health  shall  where 
give  such  directions  for  the  treatment  of  the  patient  and,  if  foulfdto 
necessary,  for  his  detention  and  isolation  and  the  prevention®"*'- 
of  infection  from  him  as  may  be  deemed  proper  and  as  may 
be  authorized  by  the  regulations,  and  he  is  hereby  empowered 
to  do  and  authorize  any  act  necessary  to  effect  the  carrying 
out  of  such  treatment,  detention,  isolation  and  prevention, 
and  it  shall  be  the  duty  of  every  such  patient  to  carry  out 
such  directions  as  to  treatment  and  of  every  constable,  gaoler, 
warden,  superintendent  and  officer  having  the  care  and  cus- 
tody of  any  infected  person  in  any  place  of  detention  or  in 
any  hospital  to  see  that  the  directions  of  the  medical  officer 
of  health  are  duly  carried  out. 
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(3)  It  shall  be  the  duty  of  every  physician  in  medical 
charge  of  any  gaol  or  place  of  detention  or  of  the  inmates 
thereof  to  report  to  the  medical  officer  of  health  the  name  and 
place  of  detention  whether  before  or  after  conviction  of  any 
person,  whether  included  in  the  class  mentioned  in  the  pre- 
ceding subsections  or  not,  whom  he  suspects  or  believes  to 
be  suffering  from  venereal  disease,  such  report  to  be  made 
within  twenty-four  hours  after  the  time  of  arrival  of  such 
person  in  the  gaol  or  place  of  detention.     1918,  c.  42,  s.  3. 

3. — (1)  Subject  to  the  regulations,  where  the  medical 
officer  of  health  is  credibly  informed  that  a  person  resident  in 
the  municipality  or  district  for  which  the  medical  officer  of 
health  is  appointed  is  infected  with  venereal  disease  and  has 
infected  or  is  liable  to  infect  other  persons,  the  medical 
officer  of  health  may  give  notice  in  writing  to  such  person 
requiring  him  to  consult  a  legally  qualified  medical  practi- 
tioner and  to  procure  and  produce  to  the  medical  officer  of 
health  within  a  time  to  be  specified  in  the  notice  a  report  or 
certificate  of  such  medical  practitioner  that  the  person  so 
notified  is  or  is  not  suffering  from  venereal  disease. 

(2)  If  such  certificate  is  not  produced  within  the  time 
stated  in  the  notice,  the  medical  officer  of  health  may,  by  writ- 
ing signed  by  him  authorize  any  legally  qualified  medical 
practitioner  to  examine  such  person  and  report  or  certify 
as  to  whether  he  is  or  is  not  suffering  from  venereal  disease. 

(3)  If  by  the  report  or  certificate  mentioned  in  either  of 
the  two  preceding  subsections  it  appears  that  the  person 
so  notified  is  suffering  from  venereal  disease  the  medical 
officer  of  health  may  exercise  the  powers  and  duties  as  vested 
in  him  by  subsection  2  of  section  2  to  such  extent  as  he  may 
deem  necessary  in  the  public  interest  or  to  the  full  extent 
therein  provided. 

(4)  If  the  person  so  notified  produces  a  report  or  certifi- 
cate from  a  legally  qualified  medical  practitioner  in  the 
prescribed  form  stating  that  such  person  is  suffering  from 
venereal  disease  or  if  the  report  or  certificate  under  subsec- 
tion 2  of  this  section  is  to  the  same  effect  the  medical  officer 
of  health  may,  in  place  of  proceedings  under  the  preceding 
subsection,  deliver  to  such  person  and  to  the  legally  qualified 
medical  practitioner  signing  the  said  report  or  certificate 
directions  in  the  prescribed  form  as  to  the  course  of  conduct 
to  be  pursued  by  such  person  and  may  require  him  to  pro- 
duce from  time  to  time  such  evidence  as  may  be  deemed 
advisable  that  such  person  is  undergoing  proper  medical 
treatment  and  is  in  other  respects  carrying  out  such  direc- 
tions, but  in  case  such  person  fails  to  comply  with  the  course 
of  conduct  prescribed  for  him  and  to  produce  the  evidence 
hereinbefore  referred  to  the  medical  officer  of  health  may, 
as  to  such  person,  exercise  any  or  all  of  the  powers  vested  in 
him  by  subsection  2  of  section  2. 
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(5)  No  action  or  other  proceeding  shall  be  brought  against  Report 
any  legally  qualified  medical  practitioner  in  respect  of  any  cate*'no't 
examination,  report  or  certificate  made  or  given  by  him  under  f J°acfion 
the  provisions  of  this  Act,  unless  and  until  the  consent,  in 
writing,  of  the  Board  to  such  action  or  other  proceeding  has 

been  given,  signed  by  the  chairman  and  secretary  of  the 
Board. 

(6)  The  medical  officer  of  health,  or  a  legally  qualified  Right  of 
medical  practitioner  appointed  by  him  in  writing  for  thatM.o?H.' 
purpose,   may   enter  in   and   upon   any  house,   outhouse  or 
premises,  in  the  day  time,  for  the  purpose  of  making  enquiry 

and  examination  with  respect  to  the  state  of  health  of  any 
person  therein,  and  may  cause  any  person  found  therein  who 
is  infected  with  any  venereal  disease  to  be  removed  to  a  hos- 
pital or  some  other  proper  place,  or  may  give  such  directions 
as  may  prevent  others  being  infected  in  the  said  house,  out- 
house or  premises. 

(7)  The  powers  and  duties  by  this  section  conferred  orPo^eraof 
imposed  upon  the  medical  officer  of  health,  may  be  exercised 

and  performed  by  the  Board  in  any  case  in  which  the  Board 
deems  such  action  expedient.     1918,  c.  42,  s.  4. 

(8)  Where  the  person  infected  with  venereal  disease  is  a  where 
child  under  the  age  of  sixteen  years,  all  notices,  directions  or  f^fected  i« 
orders  required  or  authorized  by  this  Act,  or  by  the  regula- H^^^^J^ 
tions  to  be  given  in  respect  of  such  person  shall  be  given  to  years  of 
the  father  or  mother,  or  in  case  of  the  death,  absence,  illness  ^^^' 

or  inability  of  the  father  and  mother  then  to  the  person  hav- 
ing for  the  time  being  custody  of  the  child,  and  it  shall  be  the 
duty  of  such  father  or  mother  or  other  person  to  see  that  such 
child  complies  in  every  respect  with  every  such  notice  and 
with  any  order  or  direction  made  in  respect  of  such  child  by 
the  medical  officer  of  health,  and  in  default  the  father  or 
mother  or  other  person  as  the  case  may  be  shall  be  liable  to 
the  penalties  provided  by  this  Act  or  by  the  regulations  for 
non-compliance  with  such  notice,  direction  or  order  unless 
on  any  prosecution  in  that  behalf  such  person  proves  that  he 
did  everything  in  his  power  to  cause  such  child  to  comply 
with  the  same.     1920,  c.  82,  s.  2. 

4. — (1)  Every  hospital  receiving  aid  from  Ontario  under  HospUait 
The  Hospitals  and  Charitable  Institutions  Act  shall  make  provision 
effective  provision  for  the  examination  and  treatment,  upon  ^Jj^*"*'' 
such  terms  as  may  be  prescribed,  of  such  persons  or  classes  of  Rev.  st»t. 
persons  suffering  from  venereal  disease  as  may  by  the  regula-  *'■  ^^^' 
tions  be  declared  fit  to  be  treated  at  such  hospital,  and  in  case 
of  default  the  Treasurer  of  Ontario  may  withhold  from  any      , 
hospital  the  whole  or  any  part  of  such  grant  which  would 
otherwise  be  payable. 

(2)  The  Lieutenant-Governor  in  Council  shall  have  power  of  place  of 
to  designate  any  hospital  or  other  public  institution  or  por- tewtoent.*" 
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tion  of  any  such  hospital  or  institution  under  its  jurisdiction 
or  any  house  or  building  as  a  hospital  or  place  of  detention 
or  isolation  for  the  reception  and  treatment  of  any  person 
suffering  from  venereal  disease.     1918,  c.  42,  s.  5. 
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5. —  (1)  No  person  other  than  a  legally  qualified  medical 
practitioner  shall  attend  upon  or  prescribe  for  or  supply  or 
offer  to  supply  any  drug,  medicine,  appliance  or  treatment 
to  or  for  a  person  suffering  from  venereal  disease  for  the 
purpose  of  the  alleviation  or  cure  of  such  disease. 

(2)  Every  person  guilty  of  a  contravention  of  subsection 
1  shall  incur  a  penalty  of  not  less  than  $100  and  not  more 
than  $500. 

(3)  Subsection  1  of  this  section  shall  not  apply  to  a  regis- 
tered pharmaceutical  chemist  who  dispenses  to  a  patient  of 
a  legally  qualified  medical  practitioner  the  prescription  of 
such  practitioner  or  who  sells  to  any  person  any  patent  or 
proprietary  or  other  medicine,  drug  or  appliance  approved 
of  by  the  regulations  for  the  cure  or  alleviation  of  venereal 
disease.     1918,  c.  42,  s.  6. 

6. —  (1)   Every  person  who, 

(a)  publishes  or  causes  or  allows  to  be  published  in  a 
newspaper  or  magazine  or  other  periodical  publi- 
cation any  notice,  advertisement,  statement,  testi- 
monial, letter  or  other  matter ; 

(6)  issues  or  publishes  or  causes  to  be  issued  or  pub- 
lished any  book,  almanac,  pamphlet,  fly-sheet, 
document  or  other  matter ; 

(c)  posts  up  or  exhibits  in  any  place  so  as  to  be  visible 

to  persons  being  in  or  passing  along  any  street, 
highway,  railway  or  public  place,  any  notice,  state- 
ment, advertisement^  testimonial,  letter  or  other 
matter ; 

(d)  distributes,  circulates  or  delivers  or  sends  by  post 

to  any  person  any  pamphlet,  circular,  notice,  state- 
ment, advertisement,  testimonial,  letter  or  other 
matter, 

intended  to  recommend  or  suggest  the  purchase  of  or  to  pro- 
mote the  sale  of  any  article  as  a  drug,  medicine,  appliance  or 
instrument  or  as  part  of  any  treatment  for  the  alleviation  or 
cure  of  any  venereal  disease  or  of  any  disease  or  affection  of 
the  genito  urinary  organs  or  intended  to  convey  an  offer  to 
give  or  prescribe  any  form  of  treatment  for  any  of  the  afore- 
said diseases,  shall  incur  a  penalty  of  not  less  than  $100  nor 
more  than  $500,  and  in  default  of  immediate  payment  thereof 
shall  be  imprisoned  for  a  period  not  exceeding  twelve  months. 
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(2)  Subsection  1  of  this  section  shall  not  apply  to  any  Exceptions, 
such  article  which  has  been  approved  by  regulations  nor  to 

books,  documents  and  papers  or  other  matter  published  in 
good  faith  for  the  advancement  of  medical  or  surgical  science. 

(3)  Before  any  proceedings  are  taken  under  this  section  Notice  to 
against  any  newspaper  proprietor,  printer  or  publisher  f or  bef^^^  p^/" 
printing  or  publishing  or  allowing  to  be  published  any  notice,  ceedinjr*. 
advertisement,  statement,  testimonial,  letter  or  other  matter 

in  a  newspaper  the  Board  shall  notify  the  proprietor,  printer 
or  publisher  that  the  publication  complained  of  is  an  in- 
fringement of  this  Act,  and  he  shall  not  be  liable  to  prosecu- 
tion except  in  respect  of  an  offence  of  the  same  or  a  similar 
nature  after  such  notification. 

(4)  Any  of  the  matters  or  things  prohibited  by  this  sec- Restraining 
tion  may  be  restrained  by  injunction  or  order  in  an  action  et^^'byVn-"' 
in  a  county  or  district  court  having  local  jurisdiction  or  in  |,^5^^'°"  <*'^ 
the  Supreme  Court  of  Ontario,  but  such  proceedings  shall 

not  prevent,  delay  or  in  any  way  be  a  bar  to  any  prosecution 
or  other  proceedings  authorized  bv  this  Act.  1918,  c.  42, 
s.  7. 

7.  Every  person  who,  knowing  or  having  reason  to  believe  Sp^^«.^^8r 
that  he  is  or  may  be  infected  with  venereal  disease,  does  or 
suffers  any  act  which  leads  or  is  likely  to  lead  to  the  infection 

of  any  other  person  with  such  disease  shall  incur  a  penalty 
of  not  less  than  $100,  nor  more  than  $500,  and  in  default  of   ^***  ^' 
immediate  payment  thereof  shall  be  imprisoned  for  a  period 
not  exceeding  twelve  months.     1918,  c.  42,  s.  8. 

8.  Every  person  who,  .  oflfences. 

(a)  contravenes  any  provision  of  this  Act  or  of  the 
regulations  for  which  no  other  penalty  is  pro- 
vided by  this  Act; 

(6)  wilfully  neglects  or  disobeys  any  order  or  direction 
lawfully  given  by  a  medical  officer  of  health  or 
by  the  Board  or  a  local  board  under  this  Act  or 
the  regulations; 

(c)  hinders,  delays  or  obstructs  any  officer  in  the  per- 
formance of  his  duties  under  this  Act ;  or 

{d)  without  lawful  authority  publishes  or  discloses  any 
proceedings  taken  under  this  Act  or  the  regula- 
tions, 

shall,  where  no  other  penalty  or  proceedings  are  prescribed  Penalty, 
or  authorized  incur  a  penalty  of  not  less  than  $25  nor  more 
than  $100,  and  in  default  of  immediate  payment  shall  be  im- 
prisoned  for   a  period   not   exceeding  three   months.     1918, 
c.  42,  s.  9. 
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9. —  (1)  Every  person  who,  publicly  or  privately,  verb- 
ally or  in  writing,  directly  or  indirectly,  states  or  intimates 
that  any  other  person  has  been  notified  or  examined  or  other- 
wise dealt  with  under  the  provisions  of  this  Act,  whether 
such  statement  or  intimation  is  or  is  not  true,  in  addition 
to  any  other  penalty  or  liability,  shall  incur  a  penalty  of 
$200,  and  in  default  of  immediate  payment  shall  be  im- 
prisoned for  a  period  of  not  more  than  three  months. 

(2)  Subsection  1  shall  not  apply  to  disclosures  made  in 
good  faith  to  a  medical  officer  of  health  for  his  information 
in  carrying  out  the  provisions  of  this  Act,  nor  to  any  com- 
munication or  disclosures  made  to  a  legally  qualified  medical 
practitioner  or  in  the  course  of  consultation  for  treatment  for 
venereal  disease,  nor  to  any  communication  authorized  or 
required  to  be  made  by  this  Act  or  the  regulations.  1918, 
c.  42,  s.  10. 


Prosecutions.  1  O.  The  Summary  Convictions  Act  shall  apply  to  prosecu- 
tions under  this  Act  or  the  regulations  but  all  proceedings  for 
the  recovery  of  penalties  under  this  Act,  except  those  author- 
ized by  section  6  shall  be  conducted  in  camera  and  no  report 
of  such  proceedings  shall  be  published  in  any  newspaper. 
1918,  c.  42,  s.  11. 


Proceedings 
in  camera. 


Rev.  Stat, 
c.   121. 


Obligation 
as  to 

observance 
of  secrecy. 


Penalty. 


1 1 .  Every  person  employed  in  the  administration  of  this 
Act  shall  preserve  secrecy  with  regard  to  all  matters  which 
may  come  to  his  knowledge  in  the  course  of  such  employ- 
ment, and  shall  not  communicate  any  such  matter  to  any 
other  person  except  in  the  performance  of  his  duties  under 
this  Act,  and  in  default  he  shall  in  addition  to  any  other 
penalty,  forfeit  his  office  or  be  dismissed  from  his  employ- 
ment.    1918,  c.  42,  s.  12. 


Regulations. 


Forms. 


Treatment 

and 

remedies. 


Conduct  of 
patient. 


12. —  (1)   The  Board,  subject  to  the  approval  of  the  Lieu- 
tenant-Governor in  Council,  may  make  regulations, — 

(a)  prescribing  the  forms  of  notices  and  certificates  to 
be  given  or  issued  under  this  Act; 

(h)  declaring  what  shall  be  deemed  to  be  lawful  and 
proper  methods  and  remedies  for  the  treatment, 
alleviation  and  cure  of  venereal  disease,  and  re- 
quiring all  advertisements,  statements,  testimon- 
ials, letters  or  other  matters  of,  or  regarding 
such  methods  and  remedies  to  state  the  date  and 
number  of  the  official  approval  of  the  same  and 
such  other  information  as  may  be  \ieemed  de- 
sirable ; 

(c)  prescribing  the  course  of  conduct  to  be  pursued  by 
any  person  infected  with  venereal  disease  in  order 
to  effect  a  cure  and  to  prevent  the  infection  of 
other  persons; 
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(d)  for  distributing  to  medical  practitioners  and  hos- Wstr'b'^'on 

pitals  such  information  as  to  the  treatment,  diet,  uon. 
and  care  of  persons  suffering  from  venereal  dis- 
ease and  requiring  medical  practitioners  and  hos- 
pitals to  distribute  the  same  to  such  persons; 

(e)  prescribing  rules  for  the  treatment  of  such  persons J^||^^J^|j^k 

in  hospitals,  places  of  detention  and  other  insti- 
tutions ; 

(/)  for  preventing  the   spread   of   infection   from   per- Preventing 
sons  suffering  from  venereal  disease;  infection. 

(g)  requiring    medical   practitioners,    hospital    superin- Reports 
tendents  and  heads  of   places  of   detention   and  phy^iciam, 
public  institutions  to  make  reports  upon  the  cases  ®*<'' 
of  venereal  disease  coming  under  their  treatment 
or  care  but,  except  where  it  is  otherwise  provided 
in  this  Act,  without  disclosing  the  name  or  address 
of  any  person  suffering  from  venereal  disease,  and 
prescribing  the  form  of  such  reports ; 

(h)  providing  for  the  putting  up  of  notices  and  pla- Notices, 
cards   dealing   with   venereal    disease,    its    cause, 
manifestation,  treatment  and  cure  in  all  public 
urinals  and  conveniences  and  similar  places; 

(i)  providing  for  public  advertising  and  placarding  of  Publication 
such  information   relative  to  the  treatment  andtiolTasto 
cure  of  venereal  disease  and  the  places  where  pro-  etcr*™^°*' 
per  remedies  can  be  obtained  as  may  seem  desir- 
able; 

(j)  imposing  penalties  for  the  violation  of  any  provi- PenaUie«. 
sion  of  this  Act  or  anything  covered  by  this  Act 
or  any  regulation; 

(k)  generally  for  the  better  carrying  out  of  the  provi- GeneraUy. 
sions  of  this  Act  and  for  the  prevention,  treat- 
ment and  cure  of  venereal  disease; 

(I)  prescribing  the  procedure  to  be  adopted  and  the  evi- Procedure 
dence  to  be  required  in  case  of  an  appeal  to  the  fo'^Board!" 
Board  from  any  action  or  decision  of  a  medical 
oflScer  of  health  under  this  Act; 

(m)  providing  for  the  procedure  relative  to  detention  Detention 
for  the  purpose  of  examination  or  cure  or  the  tfon^r™""* 
prevention   of   infection,   so   as  not   to   interfere"""* 
with  the  course  of  justice  in  case  of  persons  under 
arrest   or   in   custody  previous   to   trial   for   any 
offence  committed  against  the  provisions  of  this 
Act  or  anything  therein  authorized  or  under  any 
other  statute  or  the  Criminal  Code. 
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Examina- 
tion of 
suspected 
patients. 


Expenses 
of  free 
distribution. 


(w)  prescribing  the  method  and  extent  of  the  examina- 
tion of  any  person  with  a  view  to  ascertaining 
whether  or  not  such  person  is  infected  with  ven- 
ereal disease.     1918,   c.  42,  s.   13    (1). 

(2)  The  Board,  with  the  approval  of  the  Lieutenant-Gov- 
ernor in  Council  may,  out  of  any  moneys  appropriated  by 
the  Legislature  for  the  purposes  of  the  Board,  provide  for 
the  payment  of  the  expenses  incurred  in  carrying  out  any 
regulation  made  under  subsection  1  for  the  prevention,  treat- 
ment or  cure  of  venereal  diseases  including  the  manufacture 
and  free  distribution  to  local  boards  and  to  medical  practi- 
tioners and  hospitals  of  any  drug,  medicine,  appliance  or  in- 
struments which  the  Board  may  deem  useful  or  necessary  for 
the  alleviation,  treatment  or  cure  of  venereal  disease  or  the 
prevention  of  infection  therefrom.  1918,  c.  42,  s.  13  (2) ; 
1922,  c.  89,  s.  2. 


Payment 
of  expenses 
bjr  muni- 
cipality. 


Recovery  of 
expenses. 


Secrecy  as 
to  name. 


Penalty. 


13. —  (1)  The  treasurer  of  the  municipality  shall  forth- 
with, upon  demand,  pay  the  amount  of  any  account  for  ser- 
vices performed  therein  under  the  direction  of  the  local  board 
and  for  materials  and  supplies  furnished,  or  for  any  expendi- 
ture incurred  by  the  local  board  or  by  the  medical  officer  of 
health  in  carrying  out  the  provisions  of  this  Act,  or  the  regu- 
lations, after  the  local  board  has,  by  resolution,  approved  of 
the  account  and  a  copy  of  the  resolution  certified  by  the  chair- 
man and  secretary  has  been  filed  in  the  office  of  the  treasurer. 

(2)  The  corporation  of  the  municipality  shall  be  entitled 
to  recover  the  amount  expended  in  providing  such  medical 
attendance,  medicine,  nurses  and  other  assistance  and  neces- 
saries for  any  person  having  any  venereal  disease  from  such 
person,  but  not  the  expenditure  incurred  in  providing  a 
separate  house  or  in  otherwise  isolating  him  except  where 
such  isolation  is  provided  in  an  hospital  or  other  place  desig- 
nated as  such  under  this  Act.     1918,  c.  42,  s.  14. 

(3)  The  name  of  any  person  suffering  or  suspected  to  be 
suffering  from  any  venereal  disease  shall  not  appear  on  any 
account  for  services  rendered  in  connection  with  the  treat- 
ment therefor  by  any  local  board  or  medical  officer  of  health 
or  other  officer  or  person,  but  the  case  may  be  designated  by 
a  number  or  otherwise  and  it  shall  be  the  duty  of  every  board 
to  see  that  secrecy  is  preserved  so  far  as  possible. 

(4)  Every  person  contravening  the  provisions  of  subsec- 
tion 2  shall  be  guilty  of  an  offence  and  shall  incur  the  pen- 
alties provided  by  sections  8  and  11.     1922,  c.  89,  s.  3. 


Appeal  to 
Board. 


14. —  (1)  Every  person  who  deems  himself  aggrieved  by 
any  action  or  decision  of  a  medical  officer  of  health  under 
this  Act  may  appeal  therefrom  to  the  Board  by  giving  notice 
in  writing  to  the  Board  and  to  the  medical  officer  of  health. 
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(2)  The  Board  may  require  the  appellant  to  furnish  such  Evidence  on 
information  and  evidence  and  to  submit  to  such  examination  *^^** ' 

as  may  be  prescribed  or  as  the  Board  may  deem  necessary 
to  determine  the  matter  in  dispute. 

(3)  The  decision  of  the  Board  shall  be  final.     1918,  c.  42,»edsion^ 

S.   15.  to  be  final. 
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7.    PREVENTION  OF  FRAUDS. 


CHAPTER  265. 


The  Milk  and  Cream  Act. 


Interpreta- 

cipaii^""-     1927,  c.  75,  s.  2 


1.  In  this  Act  "mimicipality"  shall  not  include  county. 


munfd'^'  2.  The  council  of  every  municipality  may  pass  by-laws  for 

councils.         regulating  milk  or  cream  produced  for  sale,  offered  for  sale  or 
sold  within  such  municipality  as  to  the — 

(a)  care  of  cows  producing  milk  for  sale  for  domestic 
consumption ; 

(&)  cleanliness,  ventilation  and  sanitary  conditions  of  the 
places  in  which  cows  are  kept  or  milked  or  in  which 
milk  or  cream  is  stored; 

(c)  water  supplied  to  cows ; 

(d)  care   and   cleansing,   construction   and  type  of  all 

utensils  used  in  handling  milk  or  cream  whether 
by  producers,  carriers  or  vendors; 

(e)  care,  storage,  transportation  and  distribution  of  milk 

by  producers,  carriers  or  vendors ; 

(/)  making  of  bacteriological  tests  for  the  purpose  of 
ascertaining  the  wholesomeness  of  milk  or  cream 
offered  for  sale  by  any  producer,  carrier  or  vendor ; 
and 

(g)  other  matters  regarding  the  production,  care,  trans- 
portation or  sale  of  milk  or  cream  which  the  council 
may  deem  necessary; 

ApproTsi  of     and  upon  such  regulations  being  approved  in  writing  by  the 
reguiationi.     ;^finister  of  Agriculture,  they  shall  apply  to  all  milk  produced 

for  sale,  offered  for  sale  or  sold  within  such  municipality. 

1927,  c.  75,  s.  3. 
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3, — (1)   The  council  of  every  municipality  may  pass  by-  By-iawa 
laws  for  licensing  and  regulating  the  granting  of  licenses  to  titf ^ratufns 
vendors  of  milk  or  cream  for  human  consumption,  and  may"'  licenses, 
refuse  or  cancel  such  licenses. 

(2)  No  person  shall  sell  milk  or  cream  in  a  municipality  in  Not  to  bo 
which  such  by-laws  are  in  force  without  first  obtaining  a »"  ncTnse!*"* 
license  therefor.     1927,  c.  75,  s.  4. 

A, — ^(1)   The  council  of  any  municipality  may  pass  by-laws  By-iaw« 
fixing  the  standards  for  butter  fat  in  cream,  and  the  butter  fat  st'^'nlardg  of 
and  total  solids  in  milk  sold  in  such  municipality,  but  iio  ^^"^b'oijI* 
cream  containing  less  than  sixteen  per  centum  butter  fat  or 
milk    containing    less    than    eleven    and   three-quarters   per 
centum   total   solids    of   which   three    and   one-quarter    per 
centum  is  butter  fat,  shall  be  sold  for  human  consumption. 

(2)  No  person  shall  place  any  preservative  in  milk  or  cream  Pregerva- 
intended  for  human  consumption,  or  sell  or  offer  for  sale  to  nofV*^' 
any  vendor,  milk  from  which  any  part  of  the  butter  fat  has  "''®^- 
been  removed,  or  to  which  water  has  been  added,  or  which  has 
otherwise  been  changed  from  its  normal  condition,  without 
previously  giving  notice  in  writing  of  such  change  to  such 
vendor. 

(3)  No  vendor  of  milk  or  cream  shall  sell  or  offer  for  sale  departures 
milk  or  cream  not  complying  with  the  standard,  or  milk  from  dard  o**^ 
which  butter  fat  has  been  removed,  or  to  which  water  has  been  dlu^^^must 
added,  or  which  has  otherwise  been  changed  from  its  normal  ^  adver- 
condition,  without  clearly  and  distinctly  advertising  the  same 

in  the  manner  prescribed  by  the  by-law  of  the  municipality  in 
which  it  is  sold.    1927,  c.  75,  s.  5. 

5. —  (1)  The  council  of  every  municipality  may  by  by-law  Appoint- 
appoint  an  inspector  or  inspectors  for  the  enforcement  of  this  municipal 
Act  and  any  by-law  passed  hereunder,  and  every  such  in-  inspectors. 
spector  may  prohibit  the  sale,  within  the  municipality  for 
which  he  is  inspector,  of  milk  or  cream  for  human  consumption 
which  in  his  judgment  is  produced  or  handled  contrary  to  the 
provisions  of  this  Act  or  the  by-law. 

(2)  Every  such  inspector  may  inspect  the  premises  of  every  Powers  of 
vendor  licensed  to  sell  milk  or  cream  within  the  municipality  '°«p^°*°"- 
to  see  that  the  requirements  of  this  Act  and  the  by-laws  are 

fully  complied  with,  and  may  take  samples  of  milk  or  cream 
for  examination  and  testing. 

(3)  Every  such  inspector  may  enter  the  premises,  wherever  Right  to 
located,  of  every  person  producing  milk  or  cream  for  sale  or  sampies*^etc, 
consumption  within  the  municipality,  fully  inspect  the  same 

and  take  for  examination  and  testing  samples  of  milk  or  cream 
produced  therein  and  of  the  water  supplied  to  cows  or  used  in 
cleansing  dairy  utensils. 
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Inipecting 
and  taking 
samples  in 
transit. 


Publication 
of  tests. 


(4)  Every  such  inspector  may  inspect  and  take  samples  of 
milk  or  cream  for  sale  or  consumption  within  the  municipality 
while  in  transit,  and  may  enter  any  premises  in  order  to 
procure  samples  of  such  milk  or  cream. 

(5)  The  result  of  all  such  tests  shall  be  open  to  public 
inspection  at  all  reasonable  times  and  may  be  published  by  the 
medical  officer  of  health  of  the  municipality.    1927,  c.  75,  s.  6. 


Milk  from 

diseased 

cows. 


Idem. 


6. —  (1)  There  shall  not  be  sold  milk  or  cream  from  any  cow 
which  upon  physical  examination  by  a  duly  qualified  veter- 
inary surgeon,  is  declared  to  be  suffering  from  tuberculosis  of 
the  udder  or  milk  glands,  or  whose  milk,  upon  bacteriological 
or  microscopical  analysis  is  shown  to  contain  tubercle  bacilli 
or  which  is  known  to  be  suffering  from  splenic  fever  or 
anthrax  or  any  other  general  or  local  disease  which  is  liable  to 
render  milk  or  cream  from  such  cow  dangerous  to  health. 

(2)  Where  an  inspector  suspects  that  a  cow  is  affected  with 
any  of  such  diseases  he  shall  notify  the  owner  that  the  milk  or 
cream  of  such  cow  must  not  be  sold  or  offered  for  sale  until  a 
permit  has  been  granted  by  the  board  of  health  of  the  muni- 
cipality in  which  such  milk  is  to  be  consumed ;  and  after  such 
notice  is  given  the  milk  or  cream  from  such  cow  shall  not  be 
sold  until  the  permit  is  granted.    1927,  c.  75,  s.  7. 


Persons 

suffering 

from 

diseases 

not  to  be 

employed. 


7..  No  person  suffering  from,  or  who  has  knowingly,  within 
a  time  prescribed  by  the  regulations  of  the  Provincial  Depart- 
ment of  Health,  been  exposed  to  diphtheria,  scarlet  fever, 
typhoid  fever,  erysipelas,  smallpox,  chickenpox,  measles, 
glanders,  anthrax,  venereal  disease  or  any  infectious  skin 
disease  shall  work  or  assist  in  the  production,  transportation 
or  vending  of  milk  or  cream,  and  no  owner,  manager  or 
superintendent  of  any  dairy  or  dairy  farm  shall  knowingly 
permit  any  person  so  suffering  or  exposed,  to  work  or  assist  in 
the  production,  transportation  or  vending  of  milk  or  cream, 
and  the  sale  of  milk  or  cream  produced  or  handled  under  such 
circumstances  may  be  prohibited  by  the  inspector.  1927,  c.  75, 
s.  8. 


Use  and 
cleansing  of 
utensils. 


8.  Cans,  bottles  or  other  utensils  used  in  the  distribution  of 
milk  or  cream  shall  not  be  used  for  any  other  purpose,  and 
must  be  thoroughly  cleansed  before  being  again  used.  1927, 
c.  75,  s.  9. 


Municipal 
milk  depots. 


9.  The  council  of  every  municipality  may  establish  and 
maintain  or  assist  by  annual  grant  or  otherwise  in  the  estab- 
lishment and  maintenance  of  milk  or  cream  depots  in  order  to 
furnish  a  special  supply  of  milk  to  infants.    1927,  c.  75,  s.  10. 
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1 0. —  (1)  The  term  "certified"  shall  not  be  applied  to  any  use  of  word  • 
milk  unless, — 

(a)  it  is  taken  from  cows  semi-annually  subjected  to  the  conditiom. 
tuberculin  test  and  found  without  reaction ; 

(&)  it  contains  not  more  than  10,000  bacteria  per  cubic 
centimetre  from  June  to  September,  both  inclusive, 
and  not  more  than  5,000  bacteria  per  cubic  centi- 
metre from  October  to  May,  both  inclusive ; 

(c)  it  is  free  from  blood,  pus,  or  disease-producing  or- 

ganisms ; 

(d)  it  is  free  from  disagreeable  odour  or  taste ; 

(e)  it  has  not  undergone  pasteurization  or  sterilization 

and  is  free  from  chemical  preservatives ; 

(/)  it  has  been  cooled  to  forty-five  degrees  Fahrenheit  or 
under  within  half  an  hour  after  milking,  and  kept 
at  that  temperature  until  delivered  to  the  con- 
sumer ; 

(g)  it  contains  twelve  to  thirteen  per  centum  of  milk 
solids,  of  which  at  least  three  and  one-half  per 
centum  is  butter  fat; 

(h)  it  is  from  a  farm  the  herd  of  which  is  inspected 
monthly  by  a  duly  qualified  veterinary  surgeon, 
and  the  employees  of  which  are  examined  monthly 
by  a  legally  qualified  medical  practitioner. 

(2)  No  milk  shall  be  sold  as  "certified"  unless  a  certificate  Duration  of 
setting  forth  that  the  above  conditions  have  been  complied  <=^'"*»^<'"*^- 
with  has  been  obtained  within  one  year  from  the  medical 
officer  of  health  of  the  municipality  in  which  it  is  to  be  con- 
sumed or  from  an  incorporated  society  of  medical  practitioners 
in  Ontario.    1927,  c.  75,  s.  11. 

11.  The  word  ' '  pasteurized ' '  shall  not  be  applied  to  any  Use  of  word 
milk  imless  all  portions  of  it  have  been  subjected  for  at  least  izeT:^^^ 
twenty  and  not  more  than  thirty  minutes  to  a  temperature  of 
not  less  than  one  hundred  and  forty  and  more  than  one 
hundred  and  fifty  degrees  Fahrenheit  and  then  at  once  cooled 
to  forty-five  degrees  Fahrenheit  or  under  and  kept  at  that 
temperature  until  delivered  to  the  consumer ;  and  the  process 
of  pasteurization  shall  be  subject  to  inspection  by  the  local 
medical  officer  of  health  or  such  inspector  as  he  may  designate. 
1927,  c.  75,  s.  12. 

1  2.  Any  person  contravening  any  of  the  provisions  of  this  Penalties. 
Act  or  of  any  by-law  passed  hereunder  shall  incur  a  penalty  of 
not  less  than  $1  nor  more  than  $50  recoverable  under  The  Rev.  stat. 
Summary  Convictions  Act.    1927,  c.  75,  s.  13.  '^'  ^^^' 
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MILK,  CHEESE  AND  BUTTER. 


Sec.  1. 


CHAPTER  266. 


The  Milk,  Cheese  and  Butter  Act. 


Interpre- 
tktion. 


Rev.  Stat. 
e.  267. 


1 .  In  this  Act, 

(a)  "Factory"  "Cheese  Factory"  "Creamery"  and 
"Minister"  shall  have  the  same  meaning  as  in 
The  Dairy  Products  Act.    1927,  c.  76,  s.  2. 


Power  to 
make  ruiea. 


Rules  to  be 
binding;  on 
patrona,  etc. 


2.  The  owners  or  board  of  management  of  a  factory  may 
make  such  rules  and  regulations  as  may  be  deemed  advisable 
for  the  due  carrying  on  of  the  business  of  the  factory.  R.S.O. 
1914,  c.  222,  s.  3 ;  1927,  c.  76,  s.  3. 

3.  The  patrons  of  all  factories  may  be  required  to  sub- 
scribe their  names  to  such  rules  and  regulations,  and  the 
same  shall  be  binding  on  them  and  on  the  owners  and  board  of 
management.    R.S.O.  1914,  c.  222,  s.  4;  1927,  c.  76,  s.  4. 


Right  to  teat 
milk. 


Interfering 
with  test. 


PREVENTION  OF  FRAUDS. 

4-. —  (1)  The  owner  or  manager  of  a  factory  may  require 
the  owner  or  custodian  of  a  cow  whose  milk  is  being  bought 
for,  or  supplied  or  sent  to  the  factory  to  submit  such  cow, 
at  the  premises  where  it  is  usually  kept,  to  such  milk  test  by 
persons  named  by  such  owner  or  manager  as  may  be  neces- 
sary for  them  to  ascertain  the  quantity  and  quality  of  the 
milk  of  such  cow  on  any  day  as  may  be  appointed  by  such 
owner  or  manager. 

(2)  If  the  owner  or  custodian  refuses  to  so  submit  the  eow- 
or  obstructs  the  persons  making  the  milk  test,  or  interrupts 
the  test,  or  interferes  in  any  way  with  it  he  shall  for  every 
such  offence  incur  a  penalty  of  not  less  than  $10  nor  more 
than  $100.    R.S.O.  1914,  c.  222,  s.  5. 


Right  to 
take  samples 
of  milk. 


5,. — (1)  The  owner  or  manager  of  a  factory  who  suspects 
any  person  selling,  supplying,  sending  or  bringing  milk  to 
the  factory,  of  an  offence  against  this  Act,  may  enter  upon, 
or  may  appoint  some  person  or  persons  to  enter  upon,  and 
such  person  or  persons  may  enter  upon  the  premises  of  the 
suspected  person,  with  or  without  notice,  and  take  samples  of 
milk  from  any  cow  from  which  the  supposed  offender  was,  or 
had  been  immediately  before  then,  procuring  the  milk  or  part 
of  the  milk  so  sold,  supplied,  sent  or  brought. 
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(2)  Any  such  suspected  person  who  obstructs  or  refuses  interfering 
to  permit  the  taking  of  any  such  sample  shall  incur  a  penalty  of  sample". 
of  not  less  than  $10  nor  more  than  $50.    R.S.O.  1914,  c.  222, 
s   6. 

6.  No  person  shall  sell,  supply,  bring  or  send  to  a  factory.  Notice  to  be 
or  the  owner  or  manager  thereof,  milk  diluted  with  water  or  nli^rdnutTd, 
in  any  way  adulterated,  or  milk  from  which  any  cream  has  *'*<=. 
been  taken,  or  milk  commonly  known  as  ' '  skimmed  milk, ' '  or 
milk  in  which  any  preservative  is  contained  without  distinctly 
notifying  in  writing  the  owner  or  manager  of  such  factory 
of  the  fact.    R.S.O.  1914,  c.  222,  s.  7. 

T.  No  person  who,  in  the  course  of  his  business,  agrees  to  Notice  to  be 
sell,  supply,  bring  or  send  to  a  factory,  or  the  owner  or  man-  fI7y  p^^o? 
ager  thereof,  to  be  manufactured,  the  milk  of  any  cow  shall,  in  ™^J^  's  kept 
the  course  of  such  dealing  and  business,  keep  back  any  part 
of  the  milking  of  such  cow  without  distinctly  notifying  in 
writing  the  owner  or  manager  of  such  factory  what  portion 
of  the  milk  he  has  so  kept  back.    R.S.O.  1914,  c.  222,  s.  8. 

8.  No  person  shall  sell,  supply,  bring  or  send  to  a  factory.  Notice  to  be 
or  the  owner  or  manager  thereof,  to  be  manufactured  any  ^Yi^"^  ^*'®'' 
milk  tainted  or  partly  sour  without  distinctly  notifying  int^'^ted. 
writing  the  owner  or  manager  of  such  factory  of  the  fact. 
R.S.O.  1914,  c.  222,  s.  9. 

9.  Every  person  supplying  milk  or  cream  to  a  factory  Supplier 
shall  keep  his  dairy,  milk  house,  milk  stand,  vessels  and  equip-  premi^fs. 
ment  used  for  storing  or  carrying  milk  or  cream  in  a  clean  clean'^^nd 
and  sanitary  condition.    R.S.O.  1914,  c.  222,  s.  10.  sanitary 

condition. 

1 0. —  (1)  Every  factory  and  its  surroundings  shall  be  kept  Creameries 
in  a  clean  and  sanitary  condition,  and  all  the  water  used  factories  to 
therein  for  the  manufacture  of  any  dairy  product  shall  be  cieanf* 
clean  and  pure. 

(2)   The  owner  or  manager  of  a  factory  who  refuses  or  Penalty, 
neglects  to  observe  the  provisions  of  this  section  after  being 
warned  or  advised  by  a  dairy  inspector  shall  incur  a  penalty 
of  not  less  than  $5  or  more  than  $200.    R.S.O.  1914,  c.  222, 
s.  11. 

11. —  (1)  Upon  the  recommendation  of  the  Minister  the  Appointment 

T  •       J.  J.  r^  •        /-A  •!  -J.  of  inspectors. 

Lieutenant-Governor  m  Council  may  appoint  one  or  more 
persons  as  inspectors  for  enforcing  the  provisions  of  this  Act 
who  shall  be  known  as  dairy  inspectors. 

(2)   The  Lieutenant-Governor  in   Council  may  determine  Remunera- 
the  remuneration  to  be  paid  to  such  inspectors.    R.S.O.  1914,  ''""■ 
c.  222,  s.  12. 
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Powers  of 
inspectors. 


Taking 
samples  of 
milk. 


Idem. 


"1 2« — (1)  Every  dairy  inspector  shall  have  free  access  and 
admission  to  every  factory  and  to  all  the  land  adjoining  the 
same  and  to  the  premises  of  all  persons  supplying  milk  or 
cream  to  any  cheese  factory  or  creamery. 

(2)  He  may  take  and  test  samples  of  milk  found  in  a 
factory  or  in  transit  between  a  producer  and  a  factory. 

(3)  He  may  take  and  test  samples  of  milk  found  upon  the 
premises  of  producers  supplying  milk  to  a  factory,  and  may 
take  and  test  samples  from  cows  which  have  been  producing 
milk  to  be  sold  to  factories. 


Obstructing 
inspection. 


Inspectors 
may  take 
samples. 


(4)  Any  person  refusing  admission  or  offering  obstruc- 
tion to  the  work  of  inspection  or  of  taking  samples  or  testing 
the  same  shall  incur  the  penalty  provided  by  section  14. 

(5)  Every  inspector  may  at  any  time  take  samples  for 
testing  any  product  manufactured  in  any  factory.  R.S.O. 
1914,  c.  222,  s.  13. 


Report  of  13,  Evcry  inspector  shall  make  such  reports  and  in  such 

inspector.        ^^^^  ^^  ^^^  Minister  may  direct.    R.S.O.  1914,  c.  222,  s.  14. 


PENALTIES. 


Penalty  for 
violations  of 
ss.  6,  7,  8,  9 
or   12. 


Evidence 
for   viola- 
tions  of 
88.    6,    7. 


14. —  (1)  Any  person  who,  by  himself  or  by  his  servant 
or  agent,  contravenes  any  of  the  provisions  of  sections  6,  7, 
8,  9  or  12  shall  incur  a  penalty  of  not  less  than  $5  or  more 
than  $50. 

(2)  For  the  purpose  of  establishing  the  guilt  of  any  per- 
son under  sections  6  or  7  it  shall  be  sufficient  prima  facie 
evidence  to  show  that  such  person,  by  himself,  his  servant 
or  agent,  sold,  supplied,  sent  or  brought  to  be  manufactured 
to  a  factory  milk  which,  by  comparison  made  by  means  of  a 
lactometer  and  Babcock  Tester,  was  substantially  below  the 
standard  of  that  actually  drawn,  or  by  the  accused  repre- 
sented as  having  been  drawn  from  the  same  cows  within  two 
weeks. 


Description 
of  offence 
in  informa- 
tion  or 
complaint. 


Rev.    Stat. 
c.  121. 


(3)  In  a  complaint  under  sections  6,  7,  8,  9  or  12  and  in 
a  conviction  thereon,  the  milk  may  be  described  as  deterior- 
ated milk  without  specification  of  the  cause  or  mode  of 
deterioration,  and  the  matter  complained  of  may  be  declared 
and  shall  be  held  to  have  arisen  within  the  meaning  of  The 
Summary  Convictions  Act  at  the  place  where  the  milk  was  to 
be  manufactured  notwithstanding  that  the  deterioration  was 
affected  elsewhere.    R.S.O.  1914,  c.  222,  s.  15. 


As  to  inspection  of  premises  hy  Medical  Officer  of  Health 
see  Public  Health  Act,  Rev.  Stat.  c.  262. 
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1  5.  A  pecuniary  penalty  under  the  next  preceding  section  Appropria- 
in  respect  of  selling,  supplying  or  bringing  milk  to  a  factory  penalties, 
shall  when  recovered  be  payable  one-half  to  the  informant 
and  the  other  one-half  to  the  owner  of  the  factory  to  which 
the  milk  was  sold,  supplied,  sent  or  brought  in  contravention 
of  any  of  the  provisions  of  this  Act  to  be  distributed  among 
the  patrons  thereof  in  proportion  to  their  respective  interests 
in  and  profits  thereof.    R.S.O.  1914,  c.  222,  s.  16. 

16. —  (1)  The  owner  or  manager  of  a  factory,  who  know-  Fraudulent 
ingly  and  fraudulently  uses  or  directs  any  of  his  employees  from  p^ik"" 
to  use  for  his  or  their  individual  benefit  any  cream  from  the""PP"®*- 
milk  brought  to  the  factory  without  the  consent  of  all  the 
owners  thereof  shall  for  every  offence  incur  a  penalty  of  not 
less  than  $1  or  more  than  $50,  which  when  recovered  shall  be  Penalty, 
payable  one-half  to  the  informant  and  the  other  one-half  to 
the  treasurer  of  the  municipality  in  which  the  offence  was 
committed. 

(2)  Any  person   aggrieved   by   such   fraudulent   conduct  oivU 
may  at  his  election  recover  from  the  offender  by  action  the  ^^™^^^^- 
amount  of  damages  sustained.    R.S.O.  1914,  c.  222,  s.  17. 


1  7.  Prosecutions  under  this  Act  shall  be  before  a  police  prosecutions, 
magistrate  or  two  justices  of  the  peace,  and  the  provisions  of 
The  Summary  Convictions  Act  shall  otherwise  apply.    1927,  ^Tai^***' 
c.  76,  s.  5,  part. 


18.  Nothing  in  this  Act  shall  apply  to  milk  sold  or  offered  Application 
for  sale  for  human  consumption.    R.S.O.  1914,  c.  222,  s.  19. 
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Sec.  1. 


CHAPTER  267. 


The  Dairy  Products  Act. 


Interpre- 
tation. 

"Factory." 


"Cheese 
factory." 


"Creamery.' 


"Inspector." 
Reir.   Stat. 
e.  266. 

"Minister." 
"Patron." 


"Regrula- 
tiong." 


1..  In  this  Act, — 

(a)  "Factory"  shall  mean  and  include  a  cheese  factory 
or  butter  manufactory,  condensed  milk  ■  factory, 
creamery,  milk  powder  factory,  milk  or  cream  ship- 
ping or  receiving  station  or  other  premises  where 
milk  and  cream  is  collected  for  sale  or  shipment  or 
manufacture ; 

(&)  "Cheese  Factory"  shall  mean  place  to  which  the 
milk  from  the  herds  of  five  or  more  persons  is 
brought  for  the  purpose  of  being  manufactured 
into  cheese  for  public  sale ; 

[c]  "Creamery"  shall  mean  the  place  to  which  milk  or 
cream  from  the  herds  of  five  or  more  persons  is 
brought  for  the  purpose  of  being  manufactured 
into  butter  or  is  made  into  butter  for  public  sale; 

{d)  "Inspector"  shall  mean  inspector  appointed  under 
The  Milk,  Cheese  and  Butter  Act,  or  this  Act ; 

(e)  "Minister"  shall  mean  Minister  of  Agriculture; 

(/)  "Patron"  shall  mean  one  who  habitually  sells  milk 
or  cream  at  a  factory; 

(g)  "Regulations"  shall  mean  regulations  made  under 
the  authority  of  this  Act.    1927,  c.  77,  s.  2. 


Site  or 
location  for 
factory. 


Specifica- 
tions for 
new 
factory. 


2. —  (1)  A  building  shall  not  be  erected,  rebuilt  or  recon- 
structed for  use  as  a  cheese  factory  or  creamery  on  any  site 
or  location  without  the  permission  in  writing  of  the  Director 
of  Dairying. 

(2)  Such  building,  rebuilding  or  reconstructing  shall  be  in 
accordance  with  the  conditions  following: 

(a)  The  foundation  shall  be  substantially  constructed  of 
stone  or  concrete. 

(6)  The  floors  shall  be  of  concrete  or  suitable  tile. 

(c)  The  outlets  for  waste  water  shall  be  properly  trapped 
and  the  waste  water  from  these  outlets  shall  be  con- 
ducted to  septic  tanks,  cesspools  or  underground 
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drains  or  sewers  in  such  a  manner  that  the  sur- 
roundings of  the  factory  shall  be  at  all  times  clean 
and  sanitary. 

(d)  The  inside  of  all  walls  and  all  partitions  and  ceilings 

shall  be  covered  with  lumber,  plaster,  cement  or 
other  material  suitable  for  painting  or  tinting, 

(e)  The  ceilings  of  the  w^ork  rooms  shall  be  not  less  than 

ten  feet  from  the  surface  of  the  floor. 

(3)  The  tanks  for  containing  whey,  buttermilk  and  skim-Whey^ 
milk  shall  be  installed  in  such  a  manner  that  they  can  be  installation 
emptied  readily  and  kept  clean  and  sanitary.  "* 

(4)  A  new  or  reconstructed  factory  shall  not  be  operated  ^^0'"^^^°^^ 
until  permission  therefor  has  been  given  in  writing  by  the  new 
Minister.  ^"•=*°'^- 

(5)  The  permission  for  the  erection,  rebuilding  or  recon- ?;|P°^^p°* 
structing  of  a  factory  or  for  the  commencement  of  operations  before 
therein  shall  not  be  granted  until  such  factory  has  been  gfv^*"*°'* 
inspected  by  an  inspector  and  he  has  reported  that  such 
permission  may  properly  be  given.    1927,  c.  77,  s.  3. 

3.  Upon  the  report  of  an  inspector  that  any  factory  is  not  Minister 
in  a  satisfactory  sanitary  condition,  or  lacks  proper  equip-  doling  of 
ment  for  the  manufacture  or  collection  of  dairy  products,  or  pje^,'*"^ 
that  unsanitary  conditions  exist  in  or  about  the  factory  or 
premises,  the  Minister  may  order  the  same  to  be  closed  forth- 
with and  it  shall  be  kept  closed  until  the  Minister  certifies 
upon  the  report  of  the  inspector  that  it  has  been  put  into  a 
satisfactory  sanitary  condition  and  is  properly  equipped  for 
the  manufacture  or  collection  of  dairy  products.    1927,  c.  77, 
s.  4. 

4^. — (1)  All  milk  and  cream  received  at  a  factory  shall  be  Basis  of 
paid  for, —  ^^and  *" 

cream. 

(a)  on  the  basis  of  its  fat  content  as  determined  by  the 
Babcock  test;  or 

(&)  on  the  basis  of  its  fat  content  as  determined  by  the 
Babcock  test  plus  the  factor  2  in  the  case  of  milk 
received  for  cheese-making  only. 

(2)  In  determining  the  fat  content  of  milk  supplied  to  a  Measuring 
factory  the  measuring  pipette  shall  have  a  capacity  of  17.6  c.c.  'f*nf^k**°* 
officially  stamped. 

(3)  In  determining  the  fat  content  of  cream  supplied  to  a  Measuring 
factory  the  sample  of  cream  taken  for  testing  shall  be  weighed  „? *cream.^''* 
into  a  test  bottle  officially  stamped  and  shall  weigh  nine  or 
eighteen  grams.    1927  c.  77,  s.  5. 
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Grading  5.  All  Cream  used  in  the  manufacture  of  butter  shall  be 

creamery."      graded  at  a  creamery  and  payment  for  the  cream  shall  be 
based  on  such  grades.    1927,  c.  77.  s.  6. 


Basis  of 
grading 
cream  for 
butter. 


6.  For  the  purpose  of  determining  standards  of  grades  of 
cream  for  butter-making  purposes  at  a  creamery  the  basis 
of  grading  shall  be, — 

(a)  Special  grade; 

(&)  First  grade; 

(c)  Second  grade;  * 

(d)  Off  grade.     1927,  c.  77,  s.  7. 


PastAurising 
•ream. 


7.  All  cream  received  at  a  creamery  shall  be  properly 
pasteurized  before  being  used  for  butter-making  purposes. 
1927,  c.  77,  s.  8. 


Certificate 
of    quali- 
fication 
required. 


8.  At  every  cheese  factory  and  creamery  the  selecting  of 
milk,  the  grading  of  cream  and  the  manufacturing  of  cheese 
and  butter  shall  be  performed  or  supervised  by  the  holder  of 
a  certificate  of  qualification  granted  under  the  provisions  of 
section  9.    1927,  c.  77,  s.  9. 


Graded  9»  Certificates  of  qualification  shall  be  granted  annually 

eertificatei.        aS  f  ollowS  : 

(a)  First  class  certificates  to  cheesemakers  and  to  butter- 
makers  ; 

(&)  Second   class   certificates    to    cheesemakers    and   to 
buttermakers ; 

(c)  Permit  certificates  to  cheesemakers  and  to  butter- 

makers  ; 

(d)  Certificates  to  milk  and  cream  testers  and  to  cream 

graders.    1927,  c.  77,  s.  10. 


Granting 
certiflcatee. 


1  O.  Certificates  shall  be  granted  by  the  Minister  on  the 
recommendation  of  the  Director  of  Dairying.  1927,  c.  77, 
s.  11. 


CanceUing  11.  The   Minister   may   on   the   recommendation   of   the 

ing'certt^^      Director  of  Dairying  cancel  or  suspend  any  certificate  on  the 
ftcates.  ground  that  the  holder  is  not  complying  with  this  Act  and 

the  regulations.    1927,  c.  77,  s.  12. 


Re-instate- 
ment. 


12.  A  person  whose  certificate  has  been  cancelled  or  sus- 
pended may  be  reinstated  by  the  Minister  upon  the  recom- 
mendation of  the  Director  of  Dairying.    1927,  c.  77,  s.  13. 


Sec.  16.  DAIRY  PRODUCTS.  Chap.  267.  3433 

1 3>  When  the  whey  at  any  factory  is  returned  in  the  Pasteurizing 
patrons '  cans  it  shall  be  properly  pasteurized  and  the  whey  ^  ^^' 
tanks  kept  in  a  clean,  sanitary  condition.    1927,  c.  77,  s.  14. 

1 4-.  The  Minister  may  with  the  consent  of  the  Lieutenant-  f  *d''*f^"dg 
Governor  in  Council  make  regulations  fixing  the  size,  shape 
and  specifications  of  packages  used  in  the  shipment  of  butter 
and  cheese,  and  defining  and  limiting  any  brand  or  lettering 
to  be  placed  thereon.    1927,  c.  77,  s.  15. 

15. — (1)  The  Minister  may  appoint  inspectors  to  carry  inspectors— 
out  the  provisions  of  this  Act  and  any  inspector  so  appointed  duUes'of.'* 
shall  at  all  reasonable  hours  have  free  access  and  admission 
to  all  factories  or  other  premises  where  milk  or  cream  is  col- 
lected for  sale  or  shipment  or  manufacture  or  to  milk  and 
cream  in  transit  on  wagons,  trains  or  other  conveyances  at 
collecting  stations,  railroad  stations,  express  offices,  in  storage 
or  wherever  found,  whether  in  possession  of  producer,  seller, 
purchaser,  carrying  agent  or  storage  company,  and  such 
inspector  may  take  samples  of  such  milk  and  cream  in  suffi- 
cient quantities  to  make  the  proper  test. 

(2)  It  shall  be  the  duty  of  the  inspector  and  he  shall  have  Duties  and 

\        .  powers  of 

authority, inspector. 

(a)  To  weigh,  test  and  take  such  quantities  as  may 
reasonably  be  required  as  samples  of  any  lot  of 
milk  or  cream  or  milk  products  for  the  purpose  of 
testing  the  same ; 

(&)  To  examine  and  test  samples  of  milk  or  cream  kept 
for  re-test  at  a  factory; 

(c)  To  examine  the  records  of  receipts  of  milk  and  cream, 
of  all  Babcock  tests  made  at  a  factory,  and  of  the 
disposition  thereof,  and  of  the  weight  of  all  butter 
and  other  dairy  products  manufactured  daily. 

(3)  Any  inspector  shall  have  access  to  all  factory  and  Acc^ew^to 
creamery  reports  necessary  in  the  performance  of  his  duty. 

(4)  Any  person  obstructing  any  inspector  in  the  perform-  ObstrucUng. 
ance  of  his  duty  shall  be  liable  to  a  penalty  of  not  less  than  penalty. 
$25  nor  more  than  $100.    1927,  c.  77,  s.  16. 

1 6i  For  the  purpose  of  carrying  info  effect  the  provisions  Regulation!, 
of  this  Act,  according  to  their  true  intent,  the  Lieutenant- 
Governor  in  Council,  on  the  recommendation  of  the 
Minister  may  make  such  regulations  as  may  be  deemed 
necessary,  advisable  or  convenient  for  carrying  out  the  pro- 
visions of  this  Act.    1927,  c.  77,  s.  17. 
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Chap.  267. 


DAIRY    PRODUCTS. 


Sec.  17. 


Penalty.  1  7,  Every  person  who  violates  any  of  the  provisions  of 

this  Act,  or  any  regulations  made  under  this  Act,  or  who 
falsifies  any  records,  or  over-reads  or  under-reads  the  Babcock 
test  or  who  in  any  way  makes  incorrect  determinations  of  fat, 
or  who  pays  for  cream  used  in  the  manufacture  of  butter  on 
any  basis  other  than  those  stated  in  this  Act  and  the  regula- 
tions shall  be  liable  to  a  penalty  of  not  less  than  $50  nor  more 
than  $200.    1927,  c.  77,  s.  18. 

Act  not  to 

^ik'for  18."  Nothing  in  this  Act  shall  apply  to  milk  or  cream  sold 

^^™»j^^^°'^-     or  offered  for  sale  for  human  consumption.    1927,  c.  77,  s.  19. 


Application  of      1 9,  The  penalties  imposed  by  or  under  the  authority  of 
o.*i2i.  *  "      this  Act  shall  be  recoverable  under  The  Summary  Convictions 
Act.    1927,  c.  77,  s.  20. 


Sec.  5.  MANUFACTURE  AND  SALE  OP  BREAD.        Chap.  268.  3435 


CHAPTER  268. 
The  Bread  Sales  Act. 


1  ■  In  this  Act, 

(a)  "Bakeshop"   shall   mean    any   building,    premises,  interpreta- 
workshop,  room  or  place  in  which  bread  is  n^ade  !!3°'jj,gg^    , 
for  sale,  or  sold; 

(&)  "Inspector"  shall   mean   and   include  an  inspector  "inspector/ 
appointed  by  a  municipal  council  under  this  Act 
and  any  member  of  the  Ontario  Provincial  Police 
Force.     1917,  c.  53,  s.  2. 

2.  The  council  of  every  city,  town  and  village,  shall,  andAppoint- 
the  council  of  every  township  may,  appoint  an  inspector  f or  fjfgpggfj,, 
the  purpose  of  enforcing  the  provisions  of  this  Act.     R.S.O. 
1914,  c.  224,  s.  3. 

3.  Every  person  conducting  a  bake  shop  shall  do  so  only  Bake  shopi 
under  a  license  to  be  issued  by  the  municipality,  and  under  [P.^^^^^ 
regulations  and  conditions  prescribed  by  by-law  of  the  muni- 
cipality, and  no  license  shall  be  issued  until  the  medical  officer 

of  health  gives  a  certificate  that  all  regulations  and  conditions 
have  been  fully  complied  with.     Any  license  issued  hereunder 
may  be  revoked  by  the  council  of  the  municipality.     The  fee  ^^evocation. 
for  the  license  shall  not  exceed  $1.     1918,  c.  43,  s.  1. 

4. — (1)  Except  as  provided  in  subsection  2,  no  person -weight  of 
shall  make  bread  for  sale  or  sell  or  offer  for  sale  bread  except  bread, 
in  loaves  weighing  twenty-four  ounces  or  forty-eight  ounces 
avoirdupois. 

(2)  Small-bread  may  be  made  for  sale,  offered  for  sale  andsmaii- 
sold  in  any  weight  not  exceeding  twelve  ounces  avoirdupois.^"***" 
R.S.O.  1914,  c.  224,  s.  4. 

5.  Every  person  making  bread  for  sale  shall  keep  in  a  con-  scales  and 
spicuous  and  convenient  place  in  the  bake-shop  scales  and  ^^®^|^^^j,'* 
weights  suitable  for  weighing  bread,  and  shall  weigh  the  bread 
offered  for  sale  by  him  at  the  request  of  any  person  desiring 
to  purchase  the  same,  and  the  inspector  may  use  such  scales 
at  any  time  for  the  purpose  of  weighing  bread  found  by  him 
in  the  bake-shop.    R.S.O.  1914,  c.  224,  s.  5. 
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Chap.  268.         manufacture  and  sale  of  bread. 


Sec.  6. 


Penalty 
for  making 
bread  etc... 
contrary  to 
provisions 
of  Act. 


6.  Every  person  who  makes  for  sale  or  sells  or  offers  for 
sale  bread  in  contravention  of  the  preceding  sections,  or  who 
neglects  to  comply  with  the  provisions  of  section  5,  shall  be 
guilty  of  an  offence  under  this  Act.  R.S.O.  1914,  c.  224, 
s.  6;  1917,  c.  53,  s.  3. 


Penalty 
for  using 
deleterious 
material. 


T. —  (1)  Every  person  who  uses  an  adulterant  or  deleter- 
ious material  in  the  making  of  bread  for  sale,  or  who  know- 
ingly sells  or  offers  for  sale  any  bread  containing  adulterant 
or  deleterious  material  shall  be  guilty  of  an  offence  under  this 
Act,  and  shall  also  be  liable  as  part  of  the  costs  of  conviction 
to  pay  any  expenses  incurred  in  procuring  an  analysis  of  such 
bread.    R.S.O.  1914,  c.  224,  s.  7  (1) ;  1917,  c.  53,  s.  4. 


Certain  things       (2)  The  keeping  in  any  place  where  bread  is  made  for  sale 
prt>^/aci«      of  any  adulterant  or  deleterious  material  which  may  be  used 
Ise^ce^^^      in  the  making  of  bread  shall  be  prima  facie  evidence  of  an 
offence  against  subsection  1.    R.S.O.  1914,  c.  224,  s.  7  (2). 


Penalty  for 
interfering 
with 
inspector. 


8.  Every  person  who  refuses  the  inspector  admittance  to 
his  bake-shop  or  who  interferes  with  the  inspector  in  the  per- 
formance of  his  duties  shall  be  guilty  of  an  offence  under  this 
Act.     R.S.O.  1914,  c.  224,  s.  8 ;  1917,  c.  53,  s.  5. 


Inspector's 
powers. 


9. —  (1)  An  inspector  may  at  any  time  prior  to  the  delivery 

to  a  purchaser,  weigh  any  bread  made  or  offered  for  sale,  and 

Weighing  and  may  take  away  any  bread  and  cause  the  same  to  be  tested  for 

the  purpose  of  determining  if  any  adulterant  or  deleterious 

material  has  been  used  in  the  making  thereof. 


analysing 
bread 


JJe^strucHon         (2)  If  the  bread  is  found  to  contain  any  such  adulterant 
ated  bread,      or  delctcrious  material,  the  inspector  shall  destroy  the  same. 

Swei^ht  ^^^  Where  the  inspector,  upon  weighing  the  bread,  finds 

bread^^'^        that  it  is  of  Icss  than  the  prescribed  weight,  he  shall  seize  and 

remove  the  bread  and  hand  the  same  over  to  some  charitable 

institution.     1917,  c.  53,  s.  6. 


Duties  of 
inspector. 


10.  It  shall  be  the  duty  of  the  inspector  to  see  that  the 
provisions  of  this  Act  are  complied  with,  and  he  shall  make  a 
report  quarterly  to  the  council  showing  the  prosecutions  taken 
and  the  quantity  of  bread  seized  or  tested  under  this  Act. 
R.S.O.  1914,  c.  224,  s.  10. 


When 
penalty 
not  to 
b«  imposed. 


11,.  No  person  shall  be  liable  to  the  penalties  prescribed 
by  this  Act  for  making  or  offering  for  sale  short  weight  bread 
unless  in  the  case  of  a  manufacturer  there  be  found  at  least 
ten  short  weight  loaves  and  in  the  case  of  a  retailer  there  be 
found  at  least  five  short  weight  loaves,  at  one  time,  but  all 
short  weight  loaves  shall  nevertheless  be  liable  to  seizure  as 
hereinbefore  provided.     1917,  c.  53,  s.  7. 


Sec.  13,  MANXjFACTuiffi  AND  SALE  OF  BREAD.        Chap.  268.  3437 

1  2.  The  certificate  of  the  analyst  or  assistant  analyst  of  Certificate  of 
the  Department  of  Health  in  writing  stating  the  result  evidenc^ 
of  any  test  made  by  him  under  the  Act  and  purporting  to  be 
signed  by  him  shall  be  prima  facie  evidence  of  the  facts  there- 
in set  forth,  and  shall  be  receivable  without  proof  of  the  signa- 
ture or  of  the  official  character  of  the  person  who  appears  to 
have  signed  the  same  in  any  prosecution  under  this  Act. 
R.S.O.  1914,  c.  224,  s.  12. 

1 3.  Every  person  guilty  of  an  offence  under  this   Act  Penalties, 
shall  incur  a  penalty  of  not  less  than  $10  nor  more  than  $100 
for  the  first  offence,  and  not  less  than  $25  nor  more  than  $200 
for  the  second  or  any  subsequent  offence,  recoverable  under  Rev.  stat. 
The  Summary  Convictions  Act.    1917,  c.  53,  s.  8.  <=•  ^^i. 
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Chap.  269. 


FRUIT  SALES. 


Sec.  1. 


CHAPTER  269. 


The  Fruit  Sales  Act. 


Penalty  for  1,,  Every  person  who  with  intent  to  defraud; — 


altering  or 
defacing 
marks ; 


counterfeiting 
marks ; 


using  marked 
article  im- 
properly ; 


using  article 
previously 
marked ; 


making  false 
marks. 


Packing  so  as 
to  conceal 
defects  in 
fruit. 


Rev.  Stat. 
c.   121. 


(a)  alters,  effaces,  obliterates,  or  covers  wholly  or  par- 
tially, or  causes  to  be  altered,  effaced,  obliterated 
or  covered,  any  packer's  marks  or  brands  made 
on  any  article  in  which  any  fruit  is  offered  for 
sale;  or 

(&)  counterfeits  any  such  marks  or  brands,  or  writes  the 
same  on  any  such  article  after  the  same  has  been 
once  marked;  or 

(c)  empties  or  partially  empties  any  such  marked  arti- 

cle, in  order  to  put  into  the  same  any  other  fruit 
of  the  same  or  any  other  kind  not  contained  there- 
in at  the  time  of  the  original  marking;  or 

(d)  uses  for  the  purpose  of  packing  fruit  any  article 

bearing  marks  or  brands  previously  made  by  any 
other  packer;  or 

(e)  falsely  states  the  grade  of  fruit  packed  in  the  article 

marked,  or  the  name  or  address  of  the  packer,  or 
the  weight  or  measure  of  the  fruit  so  packed, 

and  every  person  who  knowingly  and  with  intent  to  defraud 
so  places  or  arranges  apples,  pears,  plums,  peaches,  nectar- 
ines, cherries,  grapes,  apricots  or  berries  of  any  description 
in  any  box,  crate,  barrel,  basket  or  other  article  for  delivery 
to  any  other  person  in  such  a  manner  as  to  conceal  defects  in 
size  or  quality  in  any  portion  of  such  fruit  by  covering  the 
same  with  fruit  of  larger  size  or  better  quality  or  otherwise, 
shall  incur  a  penalty  of  not  less  than  $1  nor  more  than  $5, 
recoverable  under  The  Summary  Convictions  Act.  R.S.O. 
1914,  c.  225,  s.  2. 


Consignee  to 
notify  con- 
signor of 
particulari 
of  aalei. 


2.  Every  person  receiving  fruit  of  any  kind  mentioned  in 
the  preceding  section  for  sale  in  bulk  on  commission  shall, 
when  requested  to  do  so  by  the  consignor  in  writing,  furnish 
the  consignor,  within  one  week  after  receiving  notice  or 
after  disposing  of  the  fruit  as  may  be  requested,  with  a  writ- 
ten detailed  statement  in  regard  to  the  sale  or  disposal  of  the 
same,  giving  the  price  or  prices  received  therefor  and  the 
names  and  addresses  of  the  purchasers.  R.S.O.  1914,  c.  225, 
s.  3. 


Sec.  3.  FBuiT  SALES.  Chap.  269.  3439 

3.  No  prosecution  or  conviction  under  this  Act  shall  be  a  Prosecution 
bar  to  any  proceeding  for  the  recovery  of  penalties  which  may  other°p''r" 
be  imposed  under  any  other  Act,  nor  to  any  action  for  the  feedings, 
recovery  of  damages  which  may  be  brought  by  any  person 
injured  or  defrauded  by  the  sale  of  fruit  in  violation  of  the 
provisions  of  this  Act,  but  all  such  penalties  may  be  recovered 
and  all  such  actions  may  be  brought  in  the  same  manner  as  if 
this  Act  had  not  been  passed.     R.S.O.  1914,  c.  225,  s.  4. 
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Chap.  270.      FRUIT  and  vegetable  consignments.  Sec.  1. 


CHAPTER  270. 


The  Fruit  and  Vegetables  Consignment  Act. 


Interpra- 
tntion. 

"Commis- 
■ion  agrent." 


"Shipper.' 


1  ■  In  this  Act, — 

(a)  "Commission  Agent"  shall  mean  any  person  who 
receives  and  handles  fruit  and  vegetables  on  com- 
mission ; 

(& )  " Shipper ' '  shall  mean  any  person  who  consigns  fruit 
and  vegetables  for  sale  on  commission.  1927, 
c.  83,  s.  2. 


Books  to  b« 
kept  by 
commission 
AKont. 


2.  It  shall  be  the  duty  of  every  commission  agent  to  keep 
books  in  such  form  and  for  such  time  as  may  be  prescribed  by 
the  regulations  made  under  the  authority  of  this  Act,  provided 
that  such  books  shall  include  a  record  of  fruit  and  vegetables 
received  by  such  commission  agent  and  the  persons  to  whom 
and  the  prices  at  which  such  fruit  and  vegetables  are  dis- 
posed of.    1927,  c.  83,  s.  3. 


Report  as  to 

damaged 

aliipments. 


When 
shipment 
deemed  in 
normal  con- 
dition. 

Agent's 
report    of 
receipt  and 
sale  of  fruit 
and 
vegetables. 

Payment  to 
be  made 
within  ten 
days  of  sal*. 


3. — (1)  If  any  fruit  or  vegetables  arrive  in  a  damaged  or 
deteriorated  condition  it  shall  be  the  duty  of  the  commission 
agent  to  immediately  notify  the  shipper  of  such  condition, 
giving  particulars  as  to  the  effect  on  prices  and  the  apparent 
cause  wherever  possible. 

(2)  If  no  such  notice  is  given  by  the  commission  agent  the 
fruit  and  vegetables  shall  be  deemed  to  have  been  received  in 
normal  condition.    1927,  c.  83,  s.  4. 

4.. — (1)  Every  commissibn  agent  shall  immediately  notify 
the  shipper  of  the  sale  in  detail  of  any  fruit  or  vegetables 
and  disposition  and  prices  received  for  same. 

(2)  After  commission  and  other  legitimate  charges  have 
been  deducted,  payment  shall  be  made  by  the  commission 
agent  to  the  shipper  as  sale  is  made  or  within  ten  days  there- 
after, until  the  entire  consignment  is  paid  for.  1927,  c.  83, 
B.  5. 


Kotiee  of 
intention   to 
purchase. 


5.  No  commission  agent  shall  purchase  any  fruit  or  veget- 
ables consigned  to  him  on  commission  unless  he  has  previously 
given  clear  notice  to  the  shipper  of  his  desire  to  do  so  and 
has  obtained  the  consent  of  the  shipper  to  such  purchase.  1927, 
c.  83,  8.  6. 


Sec.  8.  FRUIT  AND  VEGETABLE  CONSIGNMENTS.       Chap.  270.  3441 

6.  Every  commission  agent  shall  permit  any  shipper  to  Examination 
examine  his  books  and  records  in  so  far  as  they  relate  to  the  " 
consignment  of  such  shipper.    1927,  c.  83,  s.  7. 

7.  Every  person  who  is  guilty  of  a  violation  of  any  of  the  penalty, 
provisions  of  this  Act  shall  incur  a  penalty  of  not  less  than  $50 

nor  more  than  $100  for  each  offence  and  the  same  shall  be 
recoverable  under  the  provisions  of  The  Summary  Convictions  r^^,  stat. 
Act.    1927,  c.  83,  s.  8.  "•  ^^i- 

8.  The  Lieutenant-Governor  in  Council  may  make  regu-  Regulations, 
lations  prescribing  the  forms  in  which  books  of  records  and 
accounts  shall  be  kept  by  persons  receiving  fruit  or  vegetables 

on  consignment  and  for  the  better  carrying  out  of  the  pro- 
visions of  this  Act.     1927,  c.  83,  s.  9. 
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Chap.   271.  FRAUDULENT  ENTRY  OF   HORSES. 


Sec.  1. 


CHAPTER  271 


The  Entry  of  Horses  at  Exhibitions  Act. 

Prohibition  of      1,  No  person  shall  enter  or  cause  to  be  entered  for  com- 

fraudulent  x-i*         ^  •  •  x   i  ,    i 

entries  for       petition  lor  any  purse,  prize,  premium,  stake  or  sweepstake 
races.  offered  or  given  by  any  agricultural  or  other  society  or  asso- 

ciation, where  the  contest  is  to  be  decided  by  speed,  any 
horse,  colt  or  filly  under  a  false  or  assumed  name  or  pedigree, 
or  in  a  class  different  from  that  to  which  such  horse,  colt  or 
filly  properly  belongs  by  the  rules  of  the  society  or  associa- 
tion in  which  such  contest  is  to  take  place.  R.S.0. 1914,  c.  226, 
s.  2. 


Name  not  to 
be  changed 
after  entry. 


2.  The  name  of  a  horse,  colt  or  filly,  for  the  purpose  of 
entry  for  such  competition  in  any  contest  of  speed,  shall  not 
be  changed  after  having  once  been  entered  in  any  such  con- 
test, except  as  provided  by  the  code  of  rules  of  the  society  or 
association  under  which  the  contest  is  conducted.  R.S.0. 
1914,  c.  226,  s.  3. 


Olassification 
of  horses,  etc., 
for  purposes 
of  contest. 


3,  The  class  to  which  a  horse,  colt  or  filly  properly  belongs, 
for  the  purpose  of  eAtry  in  any  such  contest  of  speed,  shall 
be  determined  by  the  public  performance  of  such  horse,  colt 
or  filly  in  some  former,  if  any,  contest  or  trial  of  speed,  as 
provided  by  the  rules  of  the  society  or  association  under  which 
the  proposed  contest  is  to  be  conducted.  R.S.0.  1914,  c.  226, 
s.  4. 


Penalty  for 
violation  of 
Act. 


Rev.  Stat. 
C.   121. 


4.  Any  person  who  violates  any  of  the  provisions  of  this 
Act  shall  incur  a  penalty  of  not  less  than  $50  nor  more  than 
$200,  recoverable  under  The  Summary  Convictions  Act,  except 
that  the  prosecution  may  be  commenced  within  two  years  from 
the  commission  of  the  offence,  and  in  case  of  non-payment  of 
the  penalty  imprisonment  may  be  imposed  for  a  term  not 
exceeding  six  months.    R.S.0.  1914,  c.  226,  s.  5. 


Sec.  1.  FRAUD  BY  DEBT  coLLECTOEs.  Chap.  272.  3443 


CHAPTER  272. 


The  Debt  Collectors*  Act. 


1  ■  Every  person,  whether  principal  or  agent,  who  prints  Penalty  for  is- 
or  publishes  any  notice  or  form  which  is  an  imitation  or  a  tfJnf of'Sivi- 
colourable  imitation  of  any  of  the  forms  appended  to  The  noticis"^'' 
Division  Courts  Act,  or  of  other  legal  process,  and  which  is  ^^^  g^^^ 
calculated  to  deceive  the  public  by  inducing  the  belief  that  c.  95. 
such  notice  or  form  is  a  notice  or  form  from  any  court,  or  is 
part  of  the  process  of  any  court,  or  who  issues  or  makes  use 
of  any  such  notice  or  form  in  connection  with  any  collection 
agency  or  otherwise,  shall  incur  a  penalty  for  each  offence  not 
exceeding  $20  recoverable  under  The  Summary  Convictions 
Act.   R.S.0. 1914,  c.  227,  s.  2 ;  1927,  c.  28,  s.  24.  f  m!"*' 
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Sec.  1. 


CHAPTER  273. 


The  Ticket  Speculation  Act. 


Interpreta- 
tion. 

"Ticket." 


1 .  In  this  Act, 

"Ticket"  shall  mean  a  card,  pass  or  other  document 
upon  presentation  of  which  the  holder  is  entitled 
to  admission  to  any  theatre,  opera  house,  public 
hall,  show,  game,  grandstand,  race  meeting,  exhibi- 
tion or  amusement  of  any  kind  whatever.  1914, 
c.  39,  s.  2. 


Offence. 
Selling. 


Purchasing 
as  a  specu- 
lation or  at 
a  higher 
price  than 
advertised. 


Penalty. 

Rev.  Stat. 
c.  121. 


2.  Every  person  who, 

(a)  being  the  holder  of  a  ticket  sells  or  disposes  of  the 
same  at  a  higher  price  than  that  at  which  it  was 
first  issued,  or  endeavors  or  offers  so  to  do; 

(&)  purchases  or  attempts  to  purchase  tickets  with  the 
intention  of  reselling  the  same  at  a  profit,  or  pur- 
chases or  offers  to  purchase  tickets  at  a  higher 
price  than  that  at  which  the  same  are  advertised 
or  announced  to  be  for  sale  by  the  owner  or  pro- 
prietor of  any  place  mentioned  in  section  1, 

shall  incur  a  penalty  of  not  less  than  $5,  and  not  more  than 
$50,  recoverable  under  The  Summary  Convictions  Act.  1914, 
c.  39,  s.  3. 


Exception 
as  to  sale 
on  conunig- 
sion  at 
hotel 

stands  and 
stores. 


3.  This  Act  shall  not  apply  to  the  sale  of  tickets  by  the 
proprietor  of  a  shop  or  hotel-stand  or  his  servant  when  such 
proprietor  is  an  agent  of  a  theatre,  opera  house,  public  hall, 
grand  stand,  or  of  the  owner  or  promoter  of  a  show,  game, 
race-meeting,  exhibition,  or  amusement  of  any  kind  whatever 
for  the  sale  of  tickets,  and  where  the  commission  charged 
upon  such  sale  does  not  exceed  twenty-five  cents  for  each 
ticket.    1914,  c.  39,  s.  4. 


Sec.  4  (2).         BUILDING  TRADES  PROTECTION.         Chap.  274.  3445 


8.    PROTECTION  OF  THE  PERSON 


CHAPTER  274. 
The  Building  Trades  Protection  Act. 


1  .    In  this  Act,  Interpreta. 

tion. 

(a)  "Building"  shall  include  any  structure  roofed  in  or  "BuUding." 
intended  to  be  roofed  in  and  capable  when  com- 
pleted of  affording  protection  and  shelter; 

(&)  "Inspector"  shall  mean  an  inspector  appointed  by  a  .-inspector." 
municipal  council  or  by  the  Lieutenant-Governor 
in  Council  for  the  purpose  of  enforcing  the  pro- 
visions of  this  Act.    R.S.O.  1914,  c.  228,  s.  2. 

2.  The  council  of  every  city,  town,  township  and  village  Appoint- 
shall,  by  by-law,  appoint  a  sufficient  number  of  competent  l^l'^*"^'^^.^ 
persons  to  be  inspectors  for  the  purpose  of  enforcing  the  pro- 
visions of  this  Act  in  the  municipality.     R.S.O.  1914,  c.  228, 

s.3. 

3.  The  Lieutenant-Governor  in  Council  may  appoint  in- in 
spectors  to  enforce  this  Act  in  territory  without  municipal  j^^^^'^fe*^' 
organization.     R.S.O.  1914,  c.  228,  s.  4.  ritory. 

4. — (1)  Where  any  inspector  appointed  under  this  Act  Power  of 
finds  that  any  provision  of  this  Act  is  being  violated  in  the  g^l^^jfrders*! 
case  of  any  building,  he  may  give  such  orders  in  writing  as 
may,  in  his  opinion,  be  required  to  secure  due  compliance 
with  such  provision,  and  upon  any  such  order  being  made 
and  until  the  same  is  carried  out  the  work  upon  that  part  of 
the  building  in  which  the  default  occurs  shall  be  suspended. 

(2)  Every  person  to  whom  the  order  of  the  inspector  ispenaity 
directed  who  disobeys  or  who  knowingly  permits  any  person  ^^^^^j|°^*" 
under  his  direction  and  control  to  disobey  any  such  order  or 
to  carry  on  work  in  violation  of  subsection  1  before  the  order 
is  carried  out  shaU  incur  a  penalty  not  exceeding  $50  for 
every  day  upon  which  such  default  occurs.  R.S.O.  1914, 
0.  228,  8.  5. 
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Sec.  5. 


Protection 
of  persons 
employed 
on  build- 
ings. 


5.  In  the  erection,  alteration,  repair,  improvement  or  de- 
molition of  any  building,  no  scaffolding,  hoists,  stays,  ladders, 
flooring  or  other  mechanical  and  temporary  contrivances  shall 
be  used  which  are  unsafe,  unsuitable  or  improper,  or  which 
are  not  so  constructed,  protected,  placed  and  operated  as  to 
afford  reasonable  safety  from  accident  to  persons  employed 
or  engaged  upon  the  building.     R.S.O.  1914,  c.  228,  s.  6. 


Regula- 
tions. 


Scaffolding. 


Suspended 
scaffolding 


Securing 
scaffold):  g 


Hoisting 
lumber  or 
timber. 
Protection 
of  shafts 
for  hoists. 


6.  The  following  regulations  shall  be  complied  with  in  the 
erection,  alteration,  repair,  improvement  or  demolition  of 
every  building: 

1.  The  floors  of  all  scaffolding  whether  standing  or  sus- 

pended from  overhead  shall  be  at  least  four  feet 
wide  and  there  shall  be  a  railing  or  guard  not  less 
than  three  feet  nor  more  than  four  feet  from  the 
flooring  on  the  outside  of  the  scaffolding  for  the 
protection  of  persons  working  thereon ; 

2.  Where  the  scaffolding  or  staging  is  swung  or  suspended 

from  an  overhead  support  it  shall  be  so  secured  as 
to  prevent  its  swaying  to  and  fro ; 

3.  Where  poles  are  used  in  scaffolding  the  poles  shall  be 

securely  lashed  at  every  point  of  contact,  and 
where  square  timber  is  used  in  scaffolding  the  same 
shall  be  securely  spiked  or  bolted  at  every  point  of 
contact ; 

4.  No  lumber  or  timber  shall  be  hoisted  in  a  single  sling ; 

5.  Where  hoists  are  used  for  raising  materials  for  use  in 

buildings,  the  shafts  or  openings  shall  be  protected 
at  each  floor  by  a  barrier  not  less  than  three  feet 
nor  more  than  four  feet  from  the  level  of  the  floor, 
and  the  barrier  shall  be  placed  not  less  than  two 
feet  from  the  edge  of  the  shaft  or  opening  in  which 
the  hoist  is  operated.     R.S.O.  1914,  c.  228,  s.  7. 


Require- 
ments as  to 
completion 
of  arched 
floors,  etc. 


Completion 
of  floor 
where  fire- 
proof filling 
not 
required. 


7. —  (1)  Where  the  plans  and  specifications  require  the 
floors  to  be  arched  between  the  beams  thereof,  or  where  the 
floors  or  filling  in  between  the  floors  are  of  fire-proof  material, 
the  flooring  or  filling  in  shall  be  completed  as  the  building 
progresses  to  not  less  than  within  three  tiers  of  beams  below 
that  on  which  the  iron  work  is  being  erected. 

(2)  Where  the  plans  and  specifications  do  not  require  filling 
in  between  the  beams  of  floors  with  fire-proof  material  or 
brick  work,  the  contractor  for  the  carpenter  work  in  the 
course  of  construction  shall  lay  the  under  flooring  of  the 
building  on  each  storey  as  the  building  progresses  to  not  less 
than  within  two  storeys  below  the  one  to  which  the  building 
has  bf»en  erected. 
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(3)  Where  double  floors  are  not  to  be  used,  such  contractor  where 
shall  keep  planked  over  the  floor  two  storeys  below  the  storey  floor*  not 
where  the  work  is  being  performed.  '^^'"*- 

(4)  If  the  floor  beams  are  of  iron  or  steel,  the  contractor  where  floor 
for  the  iron  or  steel  work  of  a  building  in  course  of  construe-  •'r^oTor*'' 
tion  or  the  owner  of  such  a  building  shall  thoroughly  plank  steei. 
over  the  entire  tier  of  iron  or  steel  beams  on  which  the  struc- 
tural iron  or  steel  work  is  being  erected,  except  such  spaces 

as  may  be  reasonably  required  for  the  proper  construction  of 
such  iron  or  steel  work  and  for  the  raising  or  lowering  of 
materials  to  be  used  in  the  construction  of  such  building,  and 
such  spaces  as  may  be  designated  by  the  plans  and  specifica- 
tions for  stairways  and  elevator  shafts.  R.S.O.  1914,  c.  228, 
s.  8. 


8.  In  the  case  of  what  are  known  as  skeleton  steel  frame  skeleton 
buildings,  compliance  with  the  following  regulations  shall  be  |*^?,5jj^»^« 
sufficient  and  it  shall  not  be  necessary  to  comply  with  the 
requirements  of  section  7  : 

1.  As  soon  as  the  steel  frame  of  a  building  is  erected  to  Temporary 

the  first  column  splice  above  the  first  floor  level,  a^°°'*'''s- 
flooring  of  two  inch  planking  shall  be  laid  over  floor 
beams  on  the  floor  immediately  below  the  first  col- 
umn splice,  making  a  temporary  floor  over  that 
part  of  the  area  of  the  building  inside  columns  at 
that  level,  except  in  places  where  it  is  necessary  to 
have  openings  for  the  passage  of  material  for  build- 
ing above  that  point;  and  when  erection  has 
reached  a  point  level  with  the  next  column  splice, 
the  planking  used  as  temporary  floor  at  first  col- 
umn splice  shall  be  removed  and  placed  as  before 
'  at  second  splice,  and  so  on  to  the  top  of  the  build- 

2.  A  double  flooring  of  two  inch  planking  shall  be  laid  Double 

down  immediately  under  any  derrick  for  a  suffi- fX"e  ^ 
cient  space  about  the  derrick  to  protect  workmen  ^^rrick 
on  the  floors  below  that  on  which  the  derrick  is 
working  and  to  hold  with  safety  the  materials 
hoisted  by  the  derrick. 

3.  Rivetters'  staging  shall  be  so  constructed  as  to  secure  Rivetters* 

the  reasonable  safety  of  the  rivetters  and  a  tempor-  staging. 
ary  floor  must  be  provided  on  the  girders  and  floor 
beams  immediately  below  the  portion  of  the  floor 
upon  which  the  rivetters  are  working,  sufScient  for 
the  protection  of  workmen  engaged  below  that  floor. 

4.  The  steel  work  may  be  carried  on  in  advance  of  the  ?^*®^«^^^'^^ 

construction   of   permanent   floors.     R.S.O.    1914,  of  perma- 

C.  diM,  S.  y.  flooring. 
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Sec.  9. 


In  cities 
and  towns. 


Passage 
way  in 
front  of 
buildings 
in  course  of 
erection. 


Barricade. 


Free  passage 
of  water. 


9i  In  cities  and  towns  the  following  regulations  shall  be 
complied  with  in  erecting,  altering,  or  repairing  any  build- 
ing: 

1.  When  the  work  is  located  on  the  line  of  any  street  or 

within  three  feet  of  the  inside  line  of  the  sidewalk 
of  any  street,  before  any  of  the  work  above  the 
sidewalk  or  footway  is  commenced,  there  shall  be 
erected  over  the  sidewalk  or  footway  of  the  street 
a  covered  passageway  or  independent  structure  not 
less  than  eight  feet  high  at  the  lowest  side  above 
the  level  of  the  sidewalk  or  footway  and  of  suffi- 
cient strength  to  protect  the  public  using  the  side- 
walk or  footway. 

2.  If  a  building  is  to  be  erected  within  seven  feet  of  the 

inside  line  of  the  sidewalk  on  any  street,  a  strong- 
ly constructed  close-boarded  fence  or  barricade,  not 
less  than  six  feet  high,  shall  be  erected  along  the 
inside  line  of  such  sidewalk. 

3.  No  person  shall  place  any  stone,  brick,  lumber,  or  any 

building  material,  fence,  barricade  or  temporary 
sidewalk  so  as  to  obstruct  the  free  passage  of  water 
in  the  drains,  gutters  or  water  courses;  and  the 
roofs  of  all  covered  ways  shall  be  kept  clear  of  any 
material  whatever.     R.S.O.  1914,  c.  228,  s.  10. 


Saving  of  1  O.  Nothing  in  this  Act  shall  affect  any  by-law  relating  to 

municipalities,  the  matters  mentioned  herein  lawfully  passed  by  a  municipal 
council,  or  the  authority  of  a  municipal  council  to  pass  any 
such  a  by-law,  so  far  as  such  by-law  imposes  additional  or 
more  stringent  requirements  than  those  imposed  by  this  Act. 
R.S.O.  1914,  c.  228,  s.  11. 


Restriction 
on  applica- 
tion of  Act. 


11.  Sections  6,  7  and  8  of  this  Act  shall  not  apply  to  any 
building  not  more  than  two  storeys  in  height  nor  to  any  farm 
building  nor  to  any  work  being  done  upon  a  building  by  the 
owner  or  occupant,  thereof  in  person.  R.S.O.  1914,  c.  228, 
s.  13. 


Prosecutions. 
Rev.  Stat, 
c    121. 


12.  The  Summary  Convictions  Act  shall  apply  to  every 
prosecution  under  this  Act.    R.S.O.  1914,  c.  228,  s.  12. 


Sec.  1  (e).      FACTORIES,  SHOPS,  OFFICE  BUILDINGS.      Chap.  275.  3449 


CHAPTER  275. 
The  Factory,  Shop  and  Office  Building  Act. 

PART  I. 

PRELIMINARY. 

Interpretation. 
1.  In  this  Act,  J»l-';- 

(a)  "Bake-shop"  shall  mean  any  building,  premises, -Bakeshop. 
workshop,  structure,  room  or  place  wherein  is  car- 
ried on  the  manufacture  or  sale  of  confectionery, 
or  of  bread,  biscuits,  cakes  or  any  other  food  pro- 
duct made  from  flour,  or  from  meal  or  from  both, 
in  whole  or  in  part,  and  shall  include  any  room 
or  rooms  used  for  storing  the  confectionery,  bread, 
biscuits,  cakes  and  other  food  products  and  mater- 
ials; 

(6)  "Child"  shall  mean  a  person  under  the  age  of  four-  "ouid." 
teen  years; 

(c)  "Court"  shall  mean  the  justices  of  the  peace  or  "Oourt" 

police  magistrate,  as  the  case  may  be,  to  whom 
jurisdiction  is  given  by  this  Act  to  hear  and  deter- 
mine prosecutions  under  this  Part ; 

(d)  "Employer"  as  applied  to  a  factory  or  shop  shall  "Employer. 

mean  any  person  who  in  his  own  behalf,  or  as  the 
manager,  superintendent,  overseer  or  agent  has 
charge  of  any  factory,  shop  or  bakeshop  and 
employs  persons  therein,  and  in  the  case  of  an 
office  building  shall  include  the  superintendent, 
manager  or  caretaker  thereof ; 

( e )  "  Factory ' '  shall  mean :  "Factory." 

(i)  any  building,  workshop,  structure  or  prem- 
ises of  the  description  mentioned  in  Schedule 
A,  together  with  such  other  buildings,  struc- 
tures or  premises  as  the  Lieutenant-Governor 
in  Council  may  by  proclamation  declare  to 
be  factories  within  the  meaning  of  this  Part, 
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"Inspector.' 


"Mill 
gearing." 


"Minister. 


"OflSce." 


"Office 
building." 


"Owner. 


(ii)  any  other  building,  workshop,  structure,  prem- 
ises, room  or  place  wherein  or  within,  the  pre- 
cincts of  which  steam,  water,  electrical  power 
or  energy  or  other  power  is  used  to  move  or 
work  any  machinery  employed  in  preparing, 
manufacturing  or  finishing,  or  in  any  process 
incidental  to  the  preparing,  manufacturing  or 
finishing  of  any  article,  substance,  material, 
fabric  or  compound,  or  is  used  to  aid  the  man- 
ufacturing process  carried  on  there, 

(iii)  any  other  building,  workshop,  structure, 
premises,  room  or  place  wherein  the  employer 
of  the  persons  working  there  has  the  right  of 
access  and  control,  and  in  which  or  within  the 
precincts  of  which  any  manual  labour  is  exer- 
cised by  way  of  trade  or  for  purposes  of  gain 
in  or  incidental  to  the  making  of  any  article 
or  part  of  any  article,  the  altering,  repairing, 
ornamenting  or  finishing  of  any  article,  or  the 
adapting  for  sale  of  any  article; 

(/)  "Inspector"  shall  mean  an  inspector  appointed  by 
the  Lieutenant-Governor  in  Council  for  enforce- 
ing  the  provisions  of  this  Part  and  shall  include 
the  Chief  Inspector; 

(g)  "Mill-gearing"  shall  include  every  shaft,  whether 
upright,  oblique  or  horizontal,  and  every  wheel, 
drum,  pulley  or  other  appliance  by  which  the 
motion  of  the  first  moving  power  is  communicated 
to  any  machine  appertaining  to  a  manufacturing 
process ; 

(h)  "Minister"  shall  mean  the  member  of  the  Execu- 
tive Council  charged  for  the  time  being  with  the 
administration  of  this  Part; 

(i)  "Office"  shall  include  a  building  or  that  part  of  a 
building  occupied  and  under  the  control  of  a  sepa- 
rate employer  and  used  for  office  purposes ; 

(i)  "  Office  building ' '  shall  mean  a  building  used  or  occu- 
pied for  office  purposes  and  not  as  a  shop  or  fac- 
tory, and  shall  include  a  part  of  a  building  when 
so  used  or  occupied ; 

(k)  "Owner"  shall  mean  the  person  for  the  time  being 
entitled  in  his  own  right  or  as  a  trustee,  mort- 
gagee in  possession,  guardian,  committee,  agent 
or  otherwise  to  receive  the  rents,  issues  and  prof- 
its of  any  premises  used  as  a  factory,  shop,  bake- 
shop  or  office  building  so  far  as  such  rents,  issues 
and  profits  are  not  payable  solely  in  respect  of  the 


Sec.  3.  FACTORIES,  SHOPS,  OFFICE  BUILDINGS.      Chap.  275.  3451 

use  or  occupancy  of  land  apart  from  any  build- 
ings or  other  improvements  erected  or  situate 
thereon ; 

(I)  "Parent"  shall  mean  a  parent  or  guardian  of,  or  a  "Parent." 
person  having  the  legal  custody  of,  or  the  control 
over,  or  having  direct  benefit  from  the  wages  of 
a  child,  youth  or  young  girl; 

(m)  "Regulations"  shall  mean  regulations  made  by  the  "Reguia- 
Lieutenant-Governor  in  Council  under  the  author-  "'"^' 
ity  of  this  Part ; 

(w)  "Shop"  shall  mean  any  building  or  a  portion  of  a -shop." 
building,  booth,  stall  or  place  where  goods  are 
handled  or  exposed  or  offered  for  sale,  and  any 
such  building  or  portion  of  a  building,  booth,  stall 
or  place  where  goods  are  manufactured  and  which 
is  not  a  factory  to  which  this  Act  applies;  but 
shall  not  include  any  place  where  the  only  trade 
or  business  carried  on  is  that  of  a  licensed  hotel  or 
tavern ; 

(o)  "Week"  shall  mean  the  period  between  midnight  "Week." 
on  Sunday  night  and  midnight  on  the  succeeding 
Saturday  night ; 

(p)   "Woman"  shall  mean  a  woman  of  eighteen  years  "Woman." 
of  age  and  upwards; 

(q)  "Young  girl"  shall  mean  a  girl  of  the  age  of  fourteen  "Young 
and  under  the  age  of  eighteen  years ;  ^""'■" 

(r)  "Youth"  shall  mean  a  male  of  the  age  of  fourteen  "Youth." 
and  under  the  age  of  sixteen  years.    R.S.O.  1914, 
c.  229,  s.  2. 


Application  of  Act. 

2. — (1)  Nothing  in  this  Part  shall  in  any  way  conflict  or  Act  not  to 
interfere  with  the  powers  and  duties  of  local  boards  of  health  *  **^*' 
or  the  officers  appointed  under  The  Public  Health  Act.  c.^262^*" 

(2)  For  the  purposes  of  this  Part  in  respect  to  sanitary  Administrs- 
measures  the  Chief  Officer  of  Health  or  any  health  officer  *'*"*• 
may  act  jointly  with,  or  independently  of  the  inspector  under 
this  Part.    R.S.O.  1914,  c.  229,  s.  3. 

Employ- 

3-  Nothing  in  this  Act  shall  be  deemed  to  authorize  or  "jft^orCzed 
excuse  the  employment  of  any  child,  youth,  young  girl  or  >^  ^jjj'g^^cT 
woman  in  contravention  of  the  provisions  of  The  Adolescent 
School  Attendance  Act.    1921,  c.  76,  s.  5,  part.  ?*333.'"*' 
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"Office 
building," 
definition  of. 


4.  A  building,  or  a  part  of  a  building,  used  and  occupied 
by  a  municipal  or  school  corporation  or  by  any  municipal 
commission  for  office  purposes  shall  be  deemed  an  office  build- 
ing within  the  meaning  of  this  Act,  and  the  municipal  or  school 
corporation  or  commission  owning  or  occupying  any  such 
building  or  part  of  a  building  shall  be  deemed  the  owner 
thereof  within  the  meaning  of  this  Act  notwithstanding  that 
no  rents,  issues  or  profits  are  derived  therefrom.  1918,  c.  44, 
s.  3,  part. 


Act  not  to  5,  Nothing  in  this  Part  shall  extend  to  a  mechanic,  artisan 

sons  working   or  labourer  working  only  in  repairing  either  the  machinery 
repairs  ^  0^  ^uy  part  of  a  factory,  shop,  bakeshop  or  office  build- 

ing.   R.S.O.  1914,  c.  229,  s.  4. 


When  separ- 
ate factory. 


Dwelling 
or  sleeping 
room  not 
part  of 
factory. 

When  separ- 
ate and 
when  part. 


When  prem- 
ises in  open 
air  not 
excluded. 


6. — (1)  A  part  of  a  building  used  as  a  factory,  shop,  bake- 
shop or  office  building  may,  with  the  written  approval  of  an 
inspector,  for  the  purposes  of  this  Part  be  taken  to  be  a  separ- 
ate factory,  shop,  bakeshop  or  office  building. 

(2)  A  place  used  as  a  dwelling  or  sleeping  room  only  shall 
not  be  deemed  to  form  part  of  a  factory,  shop,  bakeshop  or 
office  building  for  the  purposes  of  this  Part. 

(3)  Where  a  place  situate  within  the  close  or  precincts 
forming  a  factory  is  solely  used  for  some  purpose  other  than 
the  manufacturing  process  or  handicraft  carried  on  in  the 
factory  such  place  shall  not  be  deemed  to  form  part  of  that 
factory,  for  the  purposes  of  this  Part,  but  shall,  if  otherwise 
it  would  be  a  factory,  be  deemed  to  be  a  separate  factory  and 
be  regulated  accordingly. 

(4)  Any  premises  or  place  shall  not  be  excluded  from  the 
definition  of  a  factory  by  reason  only  that  such  premises  or 
place  are  or  is  in  the  open  air.   E.S.O.  1914,  c.  229,  s.  5. 


Certain 
laundries  to 
be  deemed 
factories. 


Home  laun- 
dry work 
excepted. 


7. — (1)  Every  shop,  building  or  room  in  which  one  or 
more  persons  are  employed  in  doing  public  laundry  work  by 
way  of  trade  or  for  the  purpose  of  gain  shall  be  deemed  a 
factory  to  which  this  Part  applies. 

(2)  This  section  shall  not  apply  to  a  dwelling  in  which  a 
female  is  engaged  in  doing  custom  laundry  work  at  her  home 
for  a  regular  family  trade.    R.S.O.  1914,  c.  229,  s.  6. 


Where  not 
more  than 
five  em- 
ployed and 
no  power. 


Where  more 
than  five 
sometimes 
employed. 


8. — (1)  Except  as  otherwise  expressly  provided  this  Part 
shall  not  apply  to  any  factory  where  not  more  than  five  per- 
sons are  employed  and  no  power  other  than  manual  labour 
is  used  in  aid  of  the  manufacturing  process  carried  on  there. 

(2)  A  factory  in  which  in  any  calendar  year  more  than 
five  persons  are  employed  at  any  one  time  shall  during  that 
year  be  deemed  a  factory  unless  the  inspector  is  satisfied  that 
less  than  six  persons  are  usually  employed  therein.  R.S.O. 
1914,  c.  229,  s.  7  (1,  2). 


Sec.  12  (1).     FACTORIES,  SHOPS,  oFFioE  BUILDINGS.    Chap.  275.  3453 

(3)   This  Part  shall  not  apply  to  any  shop  where  only  mem-  Members  of 
hers  of  the  employer's  own  family  dwelling  in  a  house  to  [jl'^hop^*  "'"'' 
which  the  shop  is  attached  are  employed  at  home  unless  mach- 
inery is  used  which  is  operated  by  steam,  electrical  or  other 
power,  except  hand  power.     R.S.O.  1914,  c.  229,  s.  7   (3)  ; 
1918,  c.  44,  s.  2. 

9. —  (1)  Where  any  owner,  occupier  or  tenant  of  any  prem-  who  to  be 
ises,  building,  workshop,  structure,  room  or  place  who  has  employed. 
the  right  of  access  thereto  and  control  thereof  contracts  for 
work  or  labour  to  be  done  therein  by  any  other  person,  or 
lets  or  hires  out  any  part  thereof  for  that  purpose,  and  such 
other  person  engages  or  employs  therein  any  workman,  child, 
youth,  young  girl  or  woman  in  or  for  the  carrying  out  or 
performing  of  such  work  or  labour,  or  any  part  thereof,  every 
such  workman,  child,  youth,  young  girl  or  woman  shall,  for 
all  the  purposes  of  this  Part,  be  deemed  to  be  in  the  service 
and  employment  of  such  owner,  occupier  or  tenant. 

(2)  In  computing  the  number  of  persons  employed  in  any  Mode  of 
place  in  order  to  ascertain  if  such  place  is  a  factory  to  which  nu'Sfb'erT' 
this  Part  applies  every  such  workman,  child,  youth,  young  ®™p^°y^^- 
girl  or  woman  shall  be  counted.    R.S.O.  1914,  c.  229,  s.  8. 

1 0. —  (1)   Every  person  found  in  a  factory,  except  at  meal  Evidence  a« 
times  or  except  while  all  the  machinery  of  the  factory  is  stop-  men™.^  '^^ 
ped,  or  for  any  other  purpose  than  that  of  bringing  food  to 
the  persons  employed  in  the  factory,  shall,  until  the  contrary 
is  proved,  be  deemed  for  the  purposes  of  this  Part  to  have 
been  then  employed  in  the  factory. 

(2)  Yards,  playgrounds  and  places  open  to  public  view,  Yards  and 
waiting  rooms  and  other  rooms  belonging  to  the  factory  in^in^of""* 
which  no  machinery  is  used  or  manufacturing  process  car- '»*=''"■>'• 
ried  on  shall  not  be  taken  to  be  part  of  the  factory  for  the 
purposes  of  this  section.   R.S.O.  1914,  c.  229,  s.  9. 

"1 1 « — (1)   A  child,  youth,  young  girl  or  woman  who  works  when  a  child, 
in  a  factory,  whether  for  wages  or  not,  either  in  a  manuf ac-  gfr'J^o/"""^ 
turing  process  or  handicraft,  or  in  cleaning  any  part  of  the  woman  to  be 
factory  used  for  any  manufacturing  process  or  handicraft,  or  employed, 
in  cleaning  or  oiling  any  part  of  the  machinery,  or  in  any 
other  kind  of  work  whatsoever  incidental  to  or  connected  with 
the  manufacturing  process  or  handicraft,  or  connected  with 
the  article  made,  or  otherwise  the  subject  of  the  manufactur- 
ing process  or  handicraft  therein  shall,  save  as  is  herein  other- 
wise provided,  be  deemed  to  be  employed  in  such  factory. 

(2)  For  the  purpose  of  this  section  an  apprentice  shall  be  Apprentices, 
deemed  to  work  for  hire.   R.S.O.  1914,  e.  229,  s.  10. 

12. — (1)  In  every  factory  and  shop  the  employer  shall  Register  of 
keep  a  register  of  the  children,  youths,  young  girls  and  women  '=''"<^""- 
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Penalty. 


employed  in  the  factory  and  shop  and  of  their  employment, 
Forms  1  and  2  in  Schedule  B,  and  shall  send  to  the  inspector 
such  extracts  from  any  register  kept  in  pursuance  of  this 
Part  as  the  inspector  from  time  to  time  requires  for  the  execu- 
tion of  his  duties,  and  shall  permit  the  inspector  at  all  times 
to  inspect  such  register.    R.S.O.  1914,  c.  229,  s.  11  (1). 

(2)  For  every  contravention  of  this  section  the  employer 
shall  incur  a  penalty  of  not  less  than  $10  nor  more  than  $30. 
R.S.O.  1914,  c.  229,  s.  11  (2) ;  1918,  c.  44,  s.  15  (1). 


be  printed  on        IS-— (1)   On  the  first  page  of  every  register  kept  by  an 

first  page        employer  pursuant  to  this  Part,  or  to  the  regulations  made 

of  register.      y^^  ^j^^  Lieutcnant-Govemor  in  Council,  shall  be  printed  the 

Form  4  in  Schedule  B,  and  the  same  shall  be  properly  filled 

up  and  signed  by  the  inspector  and  the  employer  when  such 

register  is  commenced  to  be  kept. 

notkemay  ^^^   "^^^  forms  of  notice  mentioned  in  Schedule  B  may  be 

be  altered  or    altered  or  modified  by  regulation  of  the  Lieutenant-Governor 
modified.        in  Council.   R.S.O.  1914,  c.  229,  s.  12. 


Who  to  be 
deemed  em- 
ployer of 
children, 
etc.,  in  cer- 
tain caaea. 


1 4.  Where,  in  a  factory  or  shop,  the  owner  or  hirer  of  a 
machine  or  implement  moved  by  steam,  water,  electrical 
power  or  energy  or  other  power  in  or  about  or  in  connection 
with  which  machine  or  implement  any  child,  youth,  young 
girl  or  woman  is  employed,  is  some  person  other  than  the 
employer,  and  such  child,  youth,  young  girl,  or  woman  is  in 
the  employment  and  pay  of  the  owner  or  hirer  of  such  machine 
or  implement  he  shall,  so  far  as  respects  any  offence  against 
this  Part  which  may  be  committed  in  relation  to  such  child, 
youth,  young  girl  or  woman,  be  deemed  to  be  the  employer. 
R.S.O.  1914,  c.  229,  s.  13. 


Plans  to  bs 
submitted 
to  inspector. 


Plans  to  be 
in  duplicate. 


15. — (1)  Before  erecting  any  building  or  altering  any 
existing  building  which  it  is  intended  thereafter  to  use  as  a 
factory  or,  where  the  building  or  proposed  building  is  over  two 
storeys  in  height,  as  a  shop  or  office  building,  the  owner  shall 
submit  the  plans  of  such  building  or  of  the  proposed  altera- 
tions to  the  inspector;  and  the  inspector  shall  examine  the 
same,  and  if  he  finds  that  the  plans  provide  for  the  fulfilment 
of  the  requirements  of  this  Act  as  to  the  construction  of  fac- 
tories, shops  or  office  buildings,  as  the  case  may  be,  he  shall 
certify  his  approval  thereon,  and  the  owner  shall  not  proceed 
with  the  erection  or  alteration  of  such  building  without  such 
approval.   R.S.O.  1914,  c.  229,  s.  14 ;  1918,  c.  44,  s.  4. 

(2)  Every  such  plan  shall  be  submitted  in  duplicate  and 
one  duplicate  may  be  certified  as  provided  in  the  said  section 
and  the  other  shall  be  retained  by  the  inspector  and  filed  in  the 
Department  of  Labour.    1918,  c.  44,  s.  5,  part. 
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i6. —  (1)  The  owner,  proprietor  or  manager  of  any  f  ac- Oertificftte 
tory  shall  not  begin  operations  until  he  has  received  from  the  be/orT^*^*'"" 
inspector  a  certificate  of  inspection  of  the  factory  and  a  per-  ffcuTry"*^ 
mit  to  operate  the  same. 

(2)  Any  person  who  contravenes  the  provisions  of  this  ^®"*'*y- 
section  shall  incur  the  penalties  provided  for  in  section  73. 
R.S.O.  1914,  c.  229,  s.  15. 

1  T.  Every  person  shall,  within  one  month  after  he  begins  Notice  to 
to  occupy  a  factory,  transmit  to  the  inspector  a  notice,  Form  insp^tor 
7,  Schedule  B,  containing  the  name  of  the  factory,  the  place  occupying 
where  it  is  situate,  the  address  to  which  he  desires  his  letters  factory. 
to  be  addressed,  the  nature  of  the  work,  the  nature  and  amount 
of  the  moving  power  therein,  and  the  name  of  the  firm  under 
which  the  business  of  the  factory  is  to  be  carried  on,  and  in 
default  shall  incur  a  penalty  of  not  less  than  $10  nor  more  than  ^*""''y- 
$30.      R.S.O.  1914,  c.  229,  s.  16;  1918,  c.  44,  s.  15  (1). 


ADMINISTRATION. 

1 8.  The  Lieutenant-Governor  in  Council  may  for  the  pur-  Pp^er  of 

«  .  J    ji  •      -r.       ,  Lieutenant- 

pose  of  carrying   out  this   Part,  Governor 

in  Council. 

(a)  appoint  as  many  inspectors,  male  or  female,  as  may  Appointment 
be  deemed  necessary,  one  of  whom  he  may  desig-  and'chfef"'^ 
nate  as  Chief  Inspector  who  shall  have  the  general  inspector, 
supervision  and  direction  of  the  other  inspectors 
and  of  the  carrying  out  of  the  provisions  of  this 
Part; 

( 6 )  make  such  regulations  for  carrying  out  the  provi-  Regulations 
sions  of  this  Part  as  may  be  deemed  necessary.  ou'tprovT-"^ 
R.S.O.  1914,  c.  229,  s.  17.  "°°« «'  ^<" 

1 S. —  (1)   Every  inspector  may,  in  the  execution  of  this  Act  Powers  of 
and  for  enforcing  the  regulations,  inspector. 

(a)  enter,  inspect  and  examine  at  all  reasonable  times  inspection 
by  day  or  night  any  factory,  shop,  bakeshop  or  abie^timeB. 
office  building  when  he  has  reasonable  cause  to 
believe  that  any  person  is  employed  therein,  or  any 
premises  when  he  has  reasonable  cause  to  believe 
that  such  premises  or  any  part  thereof  are  being 
used  as  a  factory,  shop,  bakeshop  or  office  building ; 
R.S.O.  1914,  c.  229,  s.  18  (1),  cl.  (a) ;  1918,  c.  44, 
s.  6. 

( 6 )  require  the  production  of  any  register,  certificate.  Require 

notice  or  document  required  by  this  Part  to  be  kept,  of  regi^steM, 
and  inspect,  examine  and  copy  the  same ;    R.S.O.  **"' 
1914,  c.  229,  s.  18  (1)   (6). 
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Take  con- 
stable with 
him. 


If  ake  exam- 
ination and 
enquiry. 


Examine 
person*. 


Admlnistwr 
oaths. 


Exercis* 

othAr 

poweri. 


Duty  of 
owner   and 
employer. 


Obstructing 
inspector. 


(c)  take  with  him  a  constable  into  a  factory,  shop,  bake- 

shop  or  office  building  in  which  he  has  reasonable 
cause  to  apprehend  any  serious  obstruction  in  the 
execution  of  his  duty,  and  whenever  the  inspector 
requires  any  constable  authorized  to  act  in  the 
locality  to  accompany  him  it  shall  be  the  duty 
of  the  chief  constable  and  every  member  of  the 
police  force  in  any  locality  to  render  the  inspector 
such  assistance  in  carrying  out  his  duties  under 
the  said  Act  as  he  may  require,  and  to  put  down 
any  resistance,  obstruction  or  hindrance  by  force 
if  necessary;  R.S.O.  1914,  c.  229,  s.  18  (1)  (c) ; 
1918,  c.  44,  s.  8,  part. 

(d)  make  such  examination  and  enquiry  as  may  be  neces- 

sary to  ascertain  whether  the  provisions  of  this 
Part  are  complied  with  so  far  as  respects  the  fac- 
tory, shop,  bakeshop  or  office  building  and  the 
persons  employed  therein ; 

(e)  examine  either  alone  or  in  the  presence  of  any  other 

persons,  as  he  thinks  fit,  with  respect  to  matters 
under  this  Part,  every  person  whom  he  finds  in  a 
factory,  shop,  bakeshop  or  office  building,  or  whom 
he  has  reasonable  cause  to  believe  to  be,  or  to  have 
been  within  the  two  preceding  months,  employed  in 
a  factory,  shop,  bakeshop  or  office  building,  and 
require  such  person  to  be  so  examined  and  to  sign 
a  declaration  of  the  truth  of  the  matters  respecting 
which  he  is  so  examined  ; 
(/)  for  the  purpose  of  any  investigation,  inquiry  or 
examination  made  by  him  under  the  authority  of 
this  Part,  administer  an  oath  to  and  summon  any 
person  to  give  evidence ; 

(g)  exercise  such  other  powers  as  may  be  necessary  for 
carrying  out  the  provisions  of  this  Part.     R.S.O 
1914,  c.  229,  s.  18  (1)  (d^g). 

(2)  The  owner  and  employer  and  his  or  their  agents  and 
servants  shall  furnish  all  necessary  means  in  his  or  their 
power  required  by  the  inspector  for  any  entry,  inspection, 
examination,  inquiry  or  the  exercise  of  his  powers  in  rela- 
tion to  such  factory,  shop,  bakeshop  or  office  building. 

(3)  Every  person  who  wilfully  delays  the  inspector  in  the 
exercise  of  any  power  under  this  section,  or  who  fails  to  com- 
ply with  a  requisition  or  summons  of  the  inspector  in  pursu- 
ance of  this  section,  or  to  produce  any  certificate  or  document 
which  he  is  required  by  or  in  pursuance  of  this  Act  to  pro- 
duce, or  who  conceals  or  attempts  to  conceal,  or  prevents  or 
attempts  to  prevent  a  child,  youth,  young  girl  or  woman  from 
appearing  before  or  being  examined  by  the  inspector  shall 
be  deemed  to  obstruct  an  inspector  in  the  execution  of  his 
duties  under  this  Part.    R.S.O.  1914,  c.  229,  s.  18  (2,  3). 
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(4)  Where  the  inspector  is  obstructed  in  the  execution  of  Penalty  for 
his  duties  the  person  obstructing  him  shall  incur  a  penalty  °  ' '"''  '"^' 
of  not  less  than  $10  nor  more  than  $30 ;  and  where  he  is  so 
obstructed  in  a  factory,  shop,  bakeshop  or  office  building  the 
employer  shall  incur  a  penalty  of  not  less  than  $10  nor  more 

than  $30,  or  where  the  offence  is  committed  at  night  $100. 
R.S.O.  1914,  c.  229,  s.  18  (4) ;  1918,  c.  44,  s.  15  (1). 

(5)  It  shall  be  the  duty  of  the  inspectors  appointed  under  J^sp^g*!"""^' 
this  Act  to  assist  in  the  enforcement  of  The  Stationary  andentoTcing 
Hoisting  Engineers'  Act,  to  report  to  the  Stationary  and  Hoist-  aMo'steam 
ing  Engineers'  Board  any  violation  thereof,  and  to  furnish  to ^1,^^^^^^^^"*^ 
the  Board  such  information  as  they  may  have  as  to  the  conduct  plants. 
and  capability  of  any  person  holding  or  applying  for  a  certifi-  c.^2'07.*  ' 

Cate.      1J14,   C.   40,  S.   1.  inspectors' 

duties  as  to 

(6)  It  shall  be  the  duty  of  every  inspector  appointed  under  enforcement 
this  Act  to  report  any  violation  of  section  20  of  The  Minimum  mum  Wage 
Wage  Act  to  the  Minimum  Wage  Board.    1921,  c.  76,  s.  2.         f <=*''  ^  , 

'^  077  Re\.  Stat. 

c.   277. 

20.  Every  inspector  shall  be  furnished  with  a  certificate  of  certificate 
his  appointment  under  the  hand  and  seal  of  the  Minister  and  men?^*""* 
on  applying  for  admission  to  any  premises  shall,  if  required,  production 
produce  such  certificate.    R.S.O.  1914,  c.  229,  s.  19. 

21.  The  inspector,  whenever  he  deems  it  necessary,  may  inspector 
take  with  him  into  any  premises  a  legally  qualified  medical  Sedicti^ 
practitioner,  medical  officer  of  health  or  sanitary  inspector.  I'^'^^^'i^to"*"' 

R.S.O.  1914,  C.  229,  S.  20.  factory 

22. — -(1)   The  inspector,  before  entering,  in  pursuance  of  Warrant  for 
the  powers  conferred  by  this  Part  without  the  consent  of  che  dwInlSI 
occupier,  any  room  or  place  actually  used  as  a  dwelling,  shall  ^^^ °f ^  *"°"" 
obtain  such  warrant  as  is  hereinafter  mentioned  from  a  jus-  occupier. 
tice  of  the  peace. 

(2)  The  justice,  if  satisfied  by  information  on  oath  that  issue  of 
there  is  reasonable  cause  to  suppose  that  any  provision  of  this  ^ '"''''"  " 
Part  is  contravened  in  any  such  room  or  place,  shall  grant  a 
warrant  under  his  hand  authorizing  the  inspector  named 
therein,  at  any  time  not  exceeding  one  month  from  the  date 
thereof,  to  enter  the  room  or  place  named  in  the  warrant  and 
exercise  therein  the  powers  of  inspection  and  examination 
conferred  by  this  Act;  and  the  provisions  of  this  Part  with 
respect  to  obstruction  of  the  inspector  shall  apply.  R.S.O. 
1914,  c.  229,  s.  21. 

23.  Where  an  inspector  is  called  as  a  witness  he  may,  by  when  inspec- 
the  direction  and  on  behalf  of  the  Attorney-General  or  of  a  to'gWe^  "'''""* 
member  of  the  Executive  Council,  object  to  giving  evidence®''''^''"*'®- 
as  to  any  premises  inspected  by  him  in  the  course  of  his  dutv 
R.S.O.  1914,  c.  229,  s.  22. 
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Notice  to  be 
affixed  in 
factory. 


Of  provisions 
of  Act  and 
regulations. 


Name  and 
address  of 
inspector. 
Clock  by 
which  period 
of  employ- 
ment is  regu- 
lated. 


Other 

notices. 


24. —  (1)  There  shall  be  affixed  by  the  inspector  at  the 
entrance  of  a  factory  and  in  such  other  convenient  parts  of 
every  factory,  shop,  bakeshop  and  office  building  as  the  inspec- 
tor directs,  and  it  shall  be  the  duty  of  the  employer  to  see  that 
all  such  notices  are  constantly  kept  so  affixed  in  the  form 
directed  by  the  inspector  and  in  such  position  as  to  be  easily 
read  by  the  persons  employed, 

(a)  such  notices  of  the  provisions  of  this  Part  and  of 
any  regulations  made  thereunder  as  the  inspector 
deems  necessary  to  enable  the  per.sons  employed 
to  become  acquainted  with  their  rights,  liabilities 
and  duties  under  this  Part ; 

(h)   a  notice  of  the  name  and  address  of  the  inspector; 

(c)  in  the  ease  of  a  factory  a  notice  of  the  clock,  if  any, 

by  which  the  period  of  employment  and  times  for 
meals  in  the  factory  are  regulated ; 

(d)  every  other  notice  and  document  required  by  this 

Part  to  be  so  affixed.    R.S.O.  1914,  c.  229,  s.  23  (1)  ; 
1918,  c.  44,  s.  7. 


Penalty.  (2)   In  the  event  of  a  contravention  of  any  provision  or 

requirement  of  this  section  the  employer  shall  incur  a  penalty 
not  exceeding  $20;  and  any  person  who  pulls  down,  alters  or 
defaces  anv  such  notice  shall  incur  a  like  penaltv.  R.S.O. 
1914,  c.  229,  s.  23  (2). 


Notices,  etc., 
(ind  mode 
of  service. 


By  mailing. 


25. —  (1)  Any  notice,  order,  requisition,  summons  or  docu- 
ment required  or  authorized  to  be  served  or  sent  for  the  pur- 
poses of  this  Part  may  be  serA'ed  or  sent  by  delivering  the 
same  to  or  at  the  residence  of  the  person  on  or  to  whom  it  is 
to  be  served  or  sent,  or  where  that  person  is  an  employer  by 
delivering  the  same,  or  a  true  copy  thereof,  to  his  agent  or 
to  some  person  in  the  factory,  shop,  bakeshop  or  office  building 
of  which  he  is  employer. 

(2)  Such  notice,  order,  requisition,  summons  or  document 
may  also  be  served  or  sent  by  post,  and  if  so  served  or  sent 
shall  be  deemed  to  have  been  served  and  received  respectively 
at  the  time  when  the  letter  containing  the  same  would  be 
delivered  in  the  ordinary  course  of  post,  and  in  proving  such 
service  or  sending  it  shall  be  sufficient  to  prove  that  it  was 
properly  addressed  and  mailed ;  and  where  it  is  required  to 
be  served  on  or  sent  to  an  employer  it  shall  be  deemed  to  be 
properly  addressed  if  addressed  to  the  factory,  shop,  bake- 
shop or  office  building  in  respect  of  which  he  is  employer, 
with  the  addition  of  the  proper  postal  address,  but  without 
naming  the  employer.    R.S.O.  1914,  c.  229,  s.  24. 
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EMPLOYMENT. 

Children,  Youths,  Young  Girls  and  Women. 

26*  No  person  under  fourteen  yeRvs  of  a^e  shall  be  em-  Person  under 
ployed  in  any  shop  but  this  shall  not  apply  to  members  of  to  be  empioV 
the  employer 's  own  family  dwelling  in  a  house  to  which  the  ^^ '"  *^°^' 
shop  is  attached  and  employed  at  home.    R.S.O.  1914,  c.  229, 
s.  27;  1921,  c.  76,  s.  3. 

27.  The  Lieutenant-Governor  in  Council  may  by  proclama-  Prohibiting 
tion  prohibit  the  employment  of  young  girls  and  youths  in  of^youn™''"'^ 
factories  the  work  in  which  he  deems  dangerous  or  unwhole-  foutht"*^ 
some.    R.S.O.  1914,  c.  229,  s.  28. 


Z&u  No  child  shall  be  employed  in  any  shop  during  school  '^•l"'*''?" 
hours  unless  such  child  shall  have  furnished  to  the  employer  employed 
a  certificate  issued  in  accordance  with  the  provisions  of  The  ing^ehool""^ 
Adolescent  School  Attendance  Act  permitting  the  absence  of  hours. 
the  child  from  school,  and  such  certificate  shall  be  kept  on  c.^  a'aa.*  ' 
file  by  the  emplover  and  produced  whenever  called  for  by  the 
inspector.    R.S.O.  1914,  c.  229,  s.  29. 


29. —  (1)   In  any  shop  in  which  young  girls  or  women  are  seats  to  be 
employed  the  employer  shall  at  all  times  provide  and  keep  ^g^^'je''^^"'' 
therein  a  sufficient  and  suitable  chair  or  seat  for  the  use  of  employees 
every  such  young  girl  or  woman,  and  shall  permit  her  to  use 
such  chair  or  seat  when  not  necessarily  engaged  in  the  work 
or  duty  for  which  she  is  employed;  and  the  employer  shall 
not  by  any  open  or  covert  threat,  rule  or  other  intimation, 
expressed  or  implied,   or  by  any   contrivance,   prevent   any 
female  emplovee  from  using  such  chair  or  seat.    R.S.O.  1914, 
c.  229,  s.  30  a). 

(2)  Where  in  the  opinion  of  the  inspector  the  whole  or  a  Supplying 
substantial  portion  of  the  work  upon  which  female  employees  femlie*"^ 
are  engaged  in  any  department  of  a  factory  or  office  in  which  employees 
women  or  young  girls  are  employed  can  be  efficiently  per-  and  offices, 
formed  while  such  female  employees  are  seated,  the  employer 

shall  provide  such  chairs  or  seats  as  may  be  directed  in  writing 
by  the  Chief  Inspector.    1921,  c.  76,  s.  4. 

(3)  Any  person  who  contravenes  any  of  the  provisions  of  Penalty, 
this  section  shall  incur  a  penalty  of  not  less  than  $10  nor 
more  than  $25.    R.S.O.  1914,  c.  229,  s.  30  (2). 


30.  No  Chinese  person  shall  employ  in  any  capacity  or  Employment 
have  under  his  direction  or  control  any  female  white  person  orTenx&u.^^ 
in  any  factory,  restaurant  or  laundry.    1914,  c.  40,  s.  2. 
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Gfenerally. 


Total  length, 
daily, 


and 
weekly. 


Hours  of 
labour. 


Employment 
in  two 
•different 
places. 


Time  for 
meals. 


Hours  of  Employment. 

31 .  Except  as  -provided  in  sections  32  and  33,  in  a  fac- 
tory or  shop 

{a)  no  child,  youth,  young  girl  or  woman  shall  be  em- 
ployed for  more  than  ten  hours  in  one  day,  unless 
a  different  apportionment  of  the  hours  of  labour 
per  day  has  been  made  for  the  sole  purpose  of 
giving  a  shorter  day's  work  on  such  day  of  the 
week  as  may  be  arranged ;  nor  shall  any  such  per- 
son be  so  employed  for  more  than  sixty  hours 
in  any  one  week; 

(&)  the  hours  of  labour  for  any  such  person  in  any  one 
day  shall  not  be  earlier  than  seven  o'clock  in  the 
forenoon  or  later  than  half -past  six  o'clock  in  the 
afternoon  in  a  factory  or  six  o'clock  in  the  after- 
noon in  a  shop  unless  a  special  permit  in  writing  is 
obtained  from  the  inspector ; 

(c)  no  child,  youth,  young  girl  or  woman  who  has  been 
previously  on  any  day  employed  in  any  factory 
or  shop  for  the  number  of  hours  permitted  by  this 
Part  shall,  to  the  knowledge  of  the  employer,  be 
employed  on  the  same  day  in  any  other  factory  or 
shop,  and  no  such  person  who  has  been  so  em- 
ployed in  a  factory  or  shop  for  less  than  such  num- 
ber of  hours  shall  be  employed  in  any  other  fac- 
tory or  shop  on  the  same  day  for  a  longer  period 
than  will  complete  such  number  of  hours ; 

{d)  the  employer  shall  allow  every  child,  youth,  young 
girl  or  woman  not  less  than  one  hour  at  noon  of 
each  day  for  meals,  and  such  hour  shall  not  be 
counted  as  part  of  the  time  herein  limited  for  the 
employment  of  any  such  person.  R.S.O.  1914, 
c.  229,  s.  32. 


Hours  of 
employment 
from 

December 
14th  to  24th. 


Kxemption 
by  inspector. 

Accidents 
to  motive 
power. 

Machinery 
unworkable. 


32.  A  child  over  fourteen  years  of  age  and  a  youth,  young 
girl  or  woman  may  be  employed  in  a  shop  between  the  hours 
of  seven  o'clock  in  the  morning  and  ten  o'clock  in  the  after- 
noon on  Saturday  and  the  day  next  before  a  statutory  holi- 
day, and  during  the  period  from  the  14th  day  of  December  to 
the  24th  day  of  December,  both  inclusive,  in  each  year.  R.S.O. 
1914,  c.  229,  s.  33 ;  1921,  c.  76,  s.  3,  part. 

33. —  (1)   Subject  to  the  regulations,  where 

(a)  any  accident  which  prevents  the  working  of  a  fac- 
tory happens  to  the  motive  power ;  or 

(6)  from  any  other  occurrence  beyond  the  control  of  the 
employer  the  machinery,  or  any  part  of  the  machin- 
ery, of  any  factory  cannot  be  regularly  worked ;  or 
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(c)  the  customs  or  exigencies  of  trade  require  that  the  customs  or 

.,  .    ,  ^  •  •  £         exigencies. 

youths,  young  girls  or  women  working  m  a  lac-  of  trade, 
tory,  or  in  certain  processes  in  a  factory,  shall  be 
employed  for  longer  than  the  prescribed  period, 

the  inspector  may,  on  proof  to  his  satisfaction  of  such  acci- 
dent, occurrence,  custom  or  exigency  of  trade,  give  permis- 
sion in  writing  for  such  exemption  from  the  observance  of 
the  foregoing  provisions  as  will,  in  his  judgment,  fairly  and 
equitably  to  the  employers  of,  and  to  the  youths,  young  girls 
and  women  in  such  factory,  make  up  for  any  loss  of  labour 
from  such  accident  or  occurrence  or  meet  the  requirements 
of  such  custom  or  exigency  of  trade.  Hours  of 

employment 

(2)   If  the  inspector  permits  such  exemption  of'exemptfon. 

(a)  no  youth,  young  girl  or  woman  shall  be  employed  Not  before 
before  the  hour  of  six  o'clock  in  the  morning  nor ffter'g p'!m. 
after  the  hour  of  nine  o  'clock  in  the  afternoon ; 

(&)  the  hours  of  labour  for  youths,   young   girls   and  Not  more 
women  shall  not  be  more  than  twelve  and  one-half  hours  a  day 
in  any  one  day  nor  more  than  seventy-two  and^^'JI^/^  a 
one  half  in  any  one  week ; 

(c)  such  exemption  shall  not  comprise  more  than  thirty- Period  of 

six  days  in  the  whole  in  any  twelve  months ;  and  exemption, 
in  reckoning  such  period  of  thirty-six  days  every 
day  on  which  the  youth,  young  girl  or  woman  has 
been    employed    overtime    shall    be    taken  ♦into 
account ; 

(d)  during  the  continuance  of  such  exemption,  in  addi-  '^'™.®.*°'* 

tion  to  the  hour  for  the  noonday  meal,  there  shall  meai  during 
be  allowed  to  every  youth,  young  girl  or  woman  exemption, 
so  employed  in  the  factory  on  any  day  to  an  hour 
later  than  seven  of  the  clock  in  the  afternoon  not 
less  than  forty-five  minutes  for  another  meal  be- 
tween five  and  eight  of  the  clock  in  the  afternoon ; 
and 

(e)  in  every  factory  with  respect  to  which  any  such  per-  Notice  of 

mission  for  exemption  is  given  there  shall,  in  com-  orexemptfon. 
pliance  with  the  provisions  of  section  24,  be  affixed 
a  notice  specifying  the  extent  and  particulars  of 
such  exemption.    R.S.O.  1914,  c.  229,  s.  34. 

34.  Where  any  youth,  young  girl  or  woman  is  employed  Particulars 
in  any  factory  for  a  longer  period,  or  until  a  later  hour  than  recorded  by 
is  prescribed  by  section  31,  the  duration  of  such  employment  employer  in 
shall  be  daily  recorded  by  the  employer  in  a  register.  Form  3  exemption, 
of  Schedule  B,  or  in  such  other  form  as  may  be  prescribed  by 
the  regulations.    R.S.O.  1914,  c.  229,  s.  37. 
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Sec.  35. 


Notice  of 
hours  of 
employment 
to  be 
affixed  in 
factory. 


35m  Notice  of  the  hours  between  which  children,  youths, 
young  girls  or  women  may  be  employed  in  a  factory  shall  be 
in  Form  5,  Schedule  B,  or  in  such  other  form  as  may  be  pre- 
scribed by  the  regulations,  and  shall  be  signed  by  the  inspector 
and  by  the  employer,  and  shall  be  posted  up  during  the  period 
covered  by  such  notice  in  such  conspicuous  place  or  places  in 
the  factory  as  the  inspector  requires.  R.S.O.  1914,  c.  229,  s.  38. 


Taking 
meals  where 
manufactur- 
ing going 


Providing 
dining  and 
eating  rooms. 


Food  not  to 
be  taken  in 
room  where 
poisonous 
substances 
exposed. 


Meals  on  Premises. 

36>  In  a  factory  or  shop  in  which  any  child,  youth,  young 
girl  or  woman  is  employed, 

(a)  if  the  inspector  so  directs  in  writing  the  employer 
shall  not  allow  any  such  person  to  take  meals  in 
any  room  in  which  any  manufacturing  process  is 
then  being  carried  on ; 

(&)  after  being  directed  by  the  inspector  in  writing  so 
to  do  the  employer  shall,  at  his  own  expense,  pro- 
vide a  suitable  room  or  place  in  the  factory  or 
shop  or  in  connection  therewith  for  the  purposes 
of  a  dining  and  eating  room  for  persons  employed 
in  the  factory  or  shop,  no  part  of  the  expense  of 
which  shall  be  payable  by  or  chargeable  to  the 
wages  of  the  employees ; 

(c)  no  person  shall  take  or  be  allowed  to  take  food  into 
any  room  where  paint,  varnish,  dye,  white  lead, 
arsenic  or  any  other  poisonous  substance  is  ex- 
posed, or  where  deleterious  fumes,  dust  or  gases 
are  known  to  be  present,  and  drinking  water  in 
any  such  room  shall  be  taken  directly  from  taps 
or  suitably  closed  receptacles.  R.S.O.  1914,  c.  229, 
s.  39. 


Unlawful 
employment 
in  contra- 
vention of 
8S.  29  to  31. 


3T.  Where  a  child,  youth,  young  girl  or  woman  is  em- 
ployed in  a  factory  or  shop  in  which  there  is  a  contravention 
of  any  of  the  provisions  of  sections  29  to  31,  or  of  any  regula- 
tion made  under  section  31,  such  child,  youth,  young  girl  or 
woman  shall  be  deemed  to  be  unlawfully  employed  and  so 
that  his  or  her  health  is  likely  to  be  injured.  R.S.O.  1914, 
c.  229,  s.  40. 


Gamp. 


Authority 
to  employ 
women — 
how  granted. 


38. —  (1)  In  this  section  "camp"  shall  mean  shelter  pro- 
vided for  the  lodging  of  six  or  more  persons  employed  in 
gainful  occupation  for  a  temporary  purpose  and  for  a  period 
not  exceeding  six  months, 

(2)  No  person  shall  contract  for  the  employment  of,  or 
employ  women  or  girls  in  any  occupation  who  during  their 
employment  lodge  in  a  camp,  unless  and  until  a  permit  has 
been  obtained  from  the  Deputy  Minister  of  Labour  authorizing 
such  employment. 
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(3)  Every   such   permit   shall   be   conditional   upon   com-  Condition 
pliance  with  the  regulations  made  under  the  authority  of  this  °  ^^^^^ ' 
section,  and  the  Deputy  Minister  of  Labour  may  cancel  or 
suspend  any  permit  issued  by  him  under  subsection  2  for 
non-compliance  with  any  such  regulation. 

(4)  The  Lieutenant-Governor  in  Council  may  make  regula-  Regulations. 
tions  respecting : — 

(a)  the  sanitary  and  other  conditions  to  be  observed  in  a 
camp ; 

(6)  the  season  during  which  employment  in  a  camp  may 
be  permitted  and  the  hours  of  labour  of  women 
and   girls ; 

(c)  the  proper  supervision  of  a  camp,  including  physical 

and  moral  protection  for  women  and  girls  employed 
therein  and  the  appointment  and  duties  of  a  suit- 
able matron  and  female  superintendent  in  a  camp ; 

(d)  the  location,  drainage  and  arrangement  of  a  camp, 

the  materials  to  be  used  and  the  class  of  buildings 
or  other  shelter  to  be  provided ; 

(e)  the  provision  of  a  healthful  and  suitable  supply  of 

food  and  pure  water  and  the  conditions  under 
which  the  same  shall  be  prepared  and  served; 

(/)  washing  facilities  and  bedding  and  flooring  to  be  pro- 
vided in  such  camps. 

(5)  Every  person  who  employs  women  or  girls  in  a  camp  Penalty. 
without  the  permit  required  by  subsection  2  or  who  refuses  or 
neglects  to  comply  with  any  regulation  made  under  the  auth- 
ority of  this  section,  shall  incur  a  penalty  of  not  less  than  $25 

nor  more  than  $100,  and  in  default  of  payment  of  the  same 
shall  be  liable  to  imprisonment  for  a  period  of  not  more  than 
twelve  months.    1919,  c.  64,  s.  2. 


HEALTH  AND  SAFETY. 

Sanitary  Regulations. 

39. —  (1)  The  employer  in  every  factory,  shop,  bakeshop  Lighting 
or  office  building  shall,  during  working  hours,  keep  the  fac-  ^'  '"^* 
tory,  shop,  bakeshop  or  office  building,  including  all  passages 
and  sanitary  conveniences  used  in  connection  therewith  and 
under  his  control,  properly  lighted  so  as  not  to  be  injurious 
to  the  health,  safety  and  comfort  of  the  employees,  and  the 
owner  of  every  building  used  as  a  factory,  shop,  bakeshop 
or  office  building,  shall  at  all  times  keep  the  same  or  such 
parts  thereof  as  are  under  his  control  or  are  used  in  common 
by  the  tenants  or  occupants  of  the  building,  properly  lighted 
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so  as  not  to  be  injurious  to  the  health,  safety  or  comfort  of 
persons  employed  in  the  building  or  using  or  having  access 
to  the  same. 

Penalty.  (2)   Every  owner  or  employer  who  for  thirty  days  or  for 

such  extended  period  as  the  inspector  allows,  refuses  or 
neglects  to  comply  with  the  requirements  of  this  section  after 
being  notified  in  writing  with  regard  to  the  same,  by  the 
inspector,  shall  incur  a  penalty  of  not  less  than  $200  and 
not  exceeding  $500,  and  in  default  of  payment  shall  be  liable 
to  imprisonment  for  a  period  of  not  more  than  twelve  months. 
1918,  c.  44,  s.  11. 


Dressing 
rooms  and 
eating 
rooms  for 
females. 


Exemptions. 


Effect  of 
non-com- 
pliance. 


40. —  (1)  Where  not  less  than  thirty-five  females  are  em- 
ployed in  a  factory  or  shop,  the  employer  shall  provide  suit- 
able dressing-rooms  and  eating-rooms  for  the  female  employees 
and  shall  employ  a  suitable  person  as  matron  or  attendant 
to  have  charge  of  such  dressing-rooms  and  eating-rooms. 

(2)  Subsection  1  shall  not  apply  to  any  case  where,  owing 
to  the  nature  of  the  occupation  or  for  other  reasons,  the  chief 
inspector  dispenses  with  compliance  therewith  in  writing 
signed  by  him. 

(3)  Every  factory  or  shop  in  which  the  employer  neglects 
to  comply  with  the  provisions  of  this  section  after  notice  in 
writing  from  the  inspector  shall  be  deemed  to  be  kept  so  that 
the  health  of  the  employees  is  endangered.   1918,  c.  44,  s.  12. 


Conveniences 
for  employees. 


Providing 
privies  and 
water-closets. 


Remedying 
cause  of 
effluvia. 


Supplying 

drinking 

water. 


Regulations. 


41. —  (1)  The  owner  of  every  building  used  as  a  factory, 
shop  or  office  building  shall 

(a)  provide  a  sufficient  number  and  description  of  privies, 
earth  or  water-closets  and  urinals  for  the  employees 
of  such  factory,  shop  or  office  building,  including 
separate  sets  for  the  use  of  male  and  female  em- 
ployees with  separate  approaches  thereto,  one  closet 
for  every  twenty-five  persons  of  each  sex  employed 
in  the  factory,  shop  or  office  building  and  shall 
keep  at  the  entrance  to  such  closet  a  clearly  painted 
sign  indicating  for  which  sex  the  closets  are  pro- 
vided ; 

(&)  be  responsible  for  the  remedying  of  any  effluvia  aris- 
ing from  any  drain  or  defective  plumbing  and  for 
any  repairs  required  to  keep  the  building  in  a  safe 
and  habitable  condition ; 

(c)  arrange  for  a  supply  of  pure  drinking  water  avail- 
able for  each  occupier. 

(2)  The  Lieutenant-Governor  in  Council  may  prescribe  such 
additional  regulations  with  respect  to  such  conveniences  as 
may  be  deemed  proper. 
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(3)   The  owner  of  every  factory,  shop  or  office  building  who  Contra- 
for  thirty  days,  or  such  extended  period  as  the  inspector  in  ^®'^*'°'*- 
writing  allows,  refuses  or  neglects  to  comply  with  the  re- 
quirements of  subsection  1  or  of  the  regulations  after  being 
notified  in  writing  in  regard  to  the  same  by  the  inspector, 
shall  incur  a  penalty  of  not  less  than  $50  nor  more  than  $500 
and  in  default  of  payment  shall  be  liable  to  imprisonment  for  pen^uy 
any  period  of  not  more  than  twelve  months.     R.S.O.  1914, 
c.  229,  s.  41;  1918,  c.  44,  s.  15  (1). 

4-2.  A  factory,  shop  or  office  building  in  which  a  contraven-  Contraven- 
tion of  the  regulations  made  by  The  Hydro-Electric  Power  la^ronsoF" 
Commission  of  Ontario  under  The  Power  Commission  Act  p,*'^™.' 
occurs  shall  be  deemed  to  be  kept  so  that  the  safety  of  the  Power  com- 
persons  employed  therein  is  endangered.    R.S.O.  1914,  c.  229, '"''''''°- 

„     /1 9  Rev.  Stat. 

^-  *-•  c.   57. 

43. —  (1)   The  employer  of  every  factory  or  shop  shall  regulations 

in  factory 
or  shop. 

(a)  keep  it  in  a  clean  and  sanitary  condition  and  free  Effluvia  from 
from  any  effluvia  arising  from  refuse  of  any  kind ;  ^^  ^^^' 

(&)  keep  privies,  earth  or  water-closets  and  urinals  in  Privies  and 
good  repair  and  in  a  sanitary  condition,  and  keep ^*  ^^'^ "^^ ^' 
closets  separated  for  male  and  female  employees, 
and  provide  conveniences  to  the  satisfaction  of  the 
inspector  for  the  employees  using  them ; 

(c)  heat  the  premises  throughout  and  regulate  the  tern-  Temperature. 

perature  so  as  to  be  suitable  for  the  work  to  be 
performed  therein,  and  not  to  be  injurious  to  the 
health  or  comfort  of  the  employees ;  but  in  no  case 
shall  the  temperature  be  less  than  sixty  degrees 
Fahrenheit  unless  authorized  by  the  inspector  in 
writing ; 

(d)  ventilate  the  factory  or  shop  in  such  a  manner  as  ventilation. 

to  keep  the  air  reasonably  pure  and  so  as  to  ren- 
der harmless,  as  far  as  reasonably  practicable,  all 
gases,  vapours,  dust  or  other  impurities  generated 
in  the  course  of  any  manufacturing  process  or 
handicraft  carried  on  therein  that  may  be  injur- 
ious to  health; 

(e)  not  allow  overcrowding  while  work  is  carried  on  overcrowd- 

therein  so  as  to  be  injurious  to  the  health  of  the  '"^• 
persons  employed  therein,  the  standard  to  be  al- 
lowed being  three  hundred  cubic  feet  of  room  space 
for  each  employee; 

(/)  provide  a  wash-room,  clean  towels,  soap  and  a  suffi- wash-rooms, 
cient  supply  of  wholesome  drinking  water  and  pro-  culfs,  etc. 
per  drinking  cups  for  employees,  and  water-taps 
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which  shall  be  at  least  eight  feet  distant  from  any 
water-closet  or  urinal,  and  also,  in  the  case  of  a 
foundry,  shower  baths  for  the  employees ;  and 

{g)  if  the  manufacturing  process  carried  on  in  any  part 
of  the  premises  renders  the  floor  liable  to  be  wet 
to  such  an  extent  that  the  health  of  any  person 
employed  therein  is  likely  to  be  endangered  see 
•  that  adequate  means  are  provided  for  the  proper 
draining  of  such  floors. 

(2)  The  inspector  may  require  the  employer  of  any  fac- 
tory or  shop  to  provide  a  sufficient  number  of  spittoons  and 
place  the  same  in  different  parts  of  the  premises  and  keep 
the  same  clean. 

(3)  In  every  factory  or  shop  where  any  process  is  carried 
on  by  which  dust  is  generated  and  is  inhaled  by  the  workers 
to  an  injurious  extent,  then  subject  to  the  regulations,  the 
inspector  may,  if  such  inhalation  can  by  mechanical  means 
be  prevented  or  partially  prevented,  direct  that  such  means 
shall  be  provided  within  a  reasonable  time  by  the  employer 
who  shall  be  bound  so  to  provide  them. 

(4)  Where  grinding,  polishing  or  buffing  is  carried  on  in 
any  factory  or  shop  subsection  3  shall  apply  irrespective  of  the 
number  of  persons  employed  therein. 

(5)  No  employer  shall  knowingly  permit  or  suffer  any  per- 
son to  work  in  a  factory  or  shop  in  which  food  or  food  pro- 
ducts or  materials  are  manufactured,  stored  or  kept  for  sale 
or  sold,  who  is  affected  with  pulmonary  tuberculosis  or  with 
scrofula,  or  with  any  venereal  disease  or  with  any  communic- 
able skin  disease,  and  every  employer  shall  keep  himself  and 
his  employees  in  a  reasonably  healthy  condition.  R.S.O.  1914, 
c.  229,  s.  43  (1-5). 

(6)  The  employer  of  a  factory  or  shop  who  for  thirty  days 
refuses  or  neglects  to  comply  with  the  requirements  of  this 
section  or  with  the  regulations  after  being  notified  in  writ- 
ing in  regard  to  the  same  by  the  inspector  shall  incur  a  penalty 
of  not  less  than  $50  nor  more  than  $500  and  in  default  of  pay- 
ment shall  be  liable  to  imprisonment  for  a  period  of  not  more 
than  twelve  months.  R.S.O.  1914,  e.  229,  s.  43  (6) ;  1918, 
c.  44,  s.  15  (1). 

(7)  The  Lieutenant-Governor  in  Council  may  make  regu- 
lations for  the  more  effectual  carrying  out  of  the  provisions 
of  this  section.    1914,  c.  40,  s.  4. 

AA, —  (1)   Every  employer  of  an  office  shall 

{a)  see  that  the  office  is  kept  in  a  clean  and  sanitary  con- 
dition and  properly  ventilated,  heated  and  lighted 
so  as  not  to  be  injurious  to  the  health  or  comfort 
of  the  persons  employed  therein; 
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(6)  not  allow  overcrowding  so  as  to  be  injurious  to  the  No  over- 
health  of  the  persons  employed  therein ;  "°"  '"^' 

(c)  provide  a  supply  of  clean  towels,  soap  and  a  suffi- Towels, 
cient  supply  of  wholesome  drinking  water  and  pro-  drmking 
per  drinking  cups  for  the  persons  employed  therein.  "^'^^^^  "°^ 

(2)  Where  in  an  office  building  the  privies,  closets  or  ur in- office 
als  or  other  conveniences  are  not  situate  in  that  part  of  the  ^^"'***°^" 
building  occupied  by  and  under  the  control  of  an  employer 

it  shall  be  the  duty  of  the  owner,  and  where  such  conveniences  conveniences. 
are  situate  in  that  part  of  the  building  occupied  by  and  under 
the  control  of  a  separate  employer,  it  shall  be  the  duty  of 
such  employer  to  keep  the  same  in  good  repair  and  in  a  san- 
itary condition. 

(3)  The  owner  of  every  office  building  shall  at  all  times  clean  and 
keep  the  same  or  such  parts  thereof  as  are  used  in  common  condftlon. 
by  the  tenants  or  occupants  thereof  and  are  under  his  control 

in  a  clean  and  sanitary  condition,  and  so  as  not  to  be  injur- 
ious to  the  health  of  persons  employed  in  the  building  or 
using  or  having  access  to  the  same. 

(4)  Every  owner  or  employer  who,  for  thirty  days  or  for  Penalty. 
such  extended  period  as  the  inspector  allows,  refuses  or  neglects 

to  comply  with  the  requirements  of  this  section  after  being 
notified  in  writing  in  regard  to  the  same  by  the  inspector  shall 
incur  a  penalty  not  exceeding  $500  and  in  default  of  payment 
shall  be  liable  to  imprisonment  for  any  period  of  not  more 
than  twelve  months.    R.S.O.  1914,  c.  229,  s.  44. 

45.  Where  an  owner  is  required  by  or  under  the  provisions  Recovery  by 
of  this  Act  to  do  anything  which  as  between  him  and  his  "ena^nVo'f'S^- 
tenant  it  is  not  his  but  the  tenant's  duty  to  do,  he  shall  be  penditures. 
entitled  to  recover  from  the  tenant  the  amount  of  any  expen- 
diture incurred  in  doing  it.    R.S.O.  1914,  c.  229,  s.  45. 

46.  Where  two  or  more  persons  occupy  or  use  the  same  case  p£ 
room  or  premises  as  a  factory  and  employ  in  the  aggregate  occSpfed  by 
six  persons  or  more,  no  one  of  them  employing  so  many  as  six,  *^^° P^^ons. 
such  rooms  or  premises  shall  for  the  purposes  of  sections  41 

and  43  be  deemed  a  factory  to  which  this  Part  applies.  R.S.O. 
1914,  c.  229,  s.  46. 

4T.  Without  the  written  consent  of  the  inspector  no  part  Restrictions 
of  a  factory  shall  be  kept  or  used  as  a  bedroom  or  sleeping  fng pfa^s' 
place.    R.S.O.  1914,  c.  229,  s.  47. 

48.  The  provisions  of  section  47  shall  not  apply  to  a  laun-  Exception 
dry  in  which  not  more  than  five  persons  are  employed.  R.S.O.  fa^undries. 
1914,  c.  229,  s.  48. 

49.  No  public  laundry  work  shall  be  done  in  a  room  used  Laundry 

„  ,  .^  ,.     .  "^  .  ,     „  ,   .  work  not  to 

lor  a  sleeping  or  living  room  or  m  a  room  used  tor  cooking  be  done  in 
or  preparing  meals.    R.S.O.  1914,  c.  229,  s.  49.  S^r^oom. 
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Sec.  50. 


Certain  SO.  The  provisions  of  section  49  shall  not  apply  to  a  female 

ex^pted^^^     engaged  in  doing  custom  laundry  work  at  her  home  for  a 

regular  family  trade.    R.S.O.  1914,  c.  229,  s.  50. 


Restrictions 
as  to 

stables. 


51  ■  A  stable  shall  not  be  kept  or  used  under  the  same  roof 
as  a  factory  or  bakeshop  unless  there  is  between  the  stable 
and  the  factory  or  bakeshop  a  sufficient  brick  or  other  parti- 
tion wall  approved  by  the  inspector  separating  the  one  from 
the  other.    R.S.O.  1914,  c.  229,  s.  51. 


Clothing  Manufacturers, 


Register  of 
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S2. — (1)  Every  person  contracting  for  the  manufacture 
of  any  garment,  article  of  clothing  or  wearing  apparel  or  any 
part  thereof,  or  giving  out  the  same  to  be  wholly  or  partially 
altered  or  improved,  or  giving  out  for  manufacture,  altera- 
tion or  improvement  material  from  which  the  same  are  to  be 
made  up  or  completed,  shall  keep  a  written  register  of  the 
name  and  address  serially  numbered  of  every  person  so  con- 
tracted with  or  to  whom  any  such  garment,  article  or  material 
is  so  given  out,  and  of  the  places  where  the  work  is  to  be 
done. 

(2)  The  register  shall  at  all  times  be  open  to  inspection  by 
the  inspector,  and  the  person  required  to  keep  it  shall  fur- 
nish a  copy  of  the  register  to  the  inspector  whenever  demanded 
by  him.    R.S.O.  1914,  c.  229,  s.  52  (1,  2). 

(3)  In  a  city  having  a  population  of  50,000  or  over — 

(a)  no  person  shall  receive  for  manufacture,  alteration 
or  improvement,  any  garment,  article  of  clothing 
or  wearing  apparel,  or  any  part  thereof  or  material 
from  which  the  same  are  to  be  made  up  or  com- 
pleted, until  he  has  obtained  a  permit  from  the 
inspector  as  hereinafter  provided ; 

(&)  no  person  shall  let  out  for  manufacture,  alteration 
or  improvement,  any  such  garment,  article  of  cloth- 
ing or  wearing  apparel,  or  any  part  thereof,  or 
material  from  which  the  same  are  to  be  made  up  or 
completed,  until  he  has  ascertained  that  the  person 
to  whom  the  same  is  to  be  let  out  has  received 
such  permit.    1919,  c.  64,  s.  3. 

(4)  No  person  shall  knowingly  sell  or  expose  for  sale  any 
of  the  garments  or  articles  mentioned  in  this  section  and  made 
in  any  dwelling  house,  tenement  house  or  building  forming 
part  of  or  in  the  rear  of  a  tenement  or  dwelling  house  with- 
out a  permit  from  the  inspector  stating  that  the  place  of 
manufacture  is  thoroughly  clean  and  otherwise  in  a  good 
sanitary  condition. 
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(5)  Such  permit  shall  state  the  maximum  number  of  per- Permit  to 
sons  allowed  to  be  employed  upon  the  premises  and  shall  notmumnum- 
be  granted  until  an  inspection  thereof  has  been  made  by  theedya™<fmay 
inspector ;  and  the  permit  may  be  revoked  by  the  inspector  ^e  revoked, 
at  any  time  if,  in  his  opinion,  the  protection  of  the  health  of 

the  community  or  of  those  so  employed  upon  the  premises 
renders  such  revocation  desirable. 

(6)  When  any  such  srarment  or  article  is  found  by  the -^'**',*='«» '« 
inspector  to  be  made  under  unclean  or  unhealthy  conditions,  unhealthy 
or  upon  any  premises  not  entered  on  the  register,  he  shall  be'im-'"'"  '** 
seize  and  impound  the  same  and  affix  thereto  a  label  bearing  poinded, 
the  words  ''unsanitary"  printed  on  a  tag  not  less  than  four 

inches  in  length;  and  shall  immediately  notify  the  local 
board  of  health  whose  duty  it  shall  be  to  disinfect  it  and 
thereupon  remove  such  label. 

(7)  The  owner  of  any  such  garment  or  article  shall  be  en-  Articles  to 
titled  after  it  has  been  disinfected  to  have  the  same  returned  after  being 
to  him  upon  first  paying  the  expense  of  such  seizure  and  dis-  disinfected, 
infection. 

(8)  If  the  inspector  finds  evidence  of  unclean  or  unhealthy  inspector 
conditions,  or  infectious  or  contagious  'disease  present  in  any  Andean  or 
workshop  or  in  any  tenement  or  dwelling  where  any  of  the  "0^^^®*)'^^ 
garments  or  articles  hereinbefore  mentioned  are  made,  altered  to  local 
or  improved,  or  in  any  goods  manufactured  or  in  process  of  heaUh" 
manufacture  on  such  premises,  he  shall  forthwith  report  the 

facts  to  the  local  board  of  health  which  shall  forthwith  make 
such  order  as  the  public  health  may  require,  or  may  condemn 
and  destroy  all  such  garments  or  articles,  or  any  garment  or 
article  made,  altered  or  improved  or  in  process  of  manufac- 
ture under  unclean  or  unsanitary  conditions.  R.S.O.  1914, 
c.  229,  s.  52  (3-7). 

Female  Employees — Mode  of  Wearing  Hair. 

53. —  (1)  Young  girls  and  women  in  a  factory  shall,  dur- J^^™*'® 
ing  working  hours,   wear  their  hair  rolled  or  plaited   and  r^Sfon^ 
fastened  securely  to  their  heads  or  confined  in  a  close-fitting  „?  wearing 
cap  or  net  so  as  to  avoid  contact  with  machinery,  shafting  or  '**''■• 
belting  or  with  the  material  being  handled. 

(2)   The  manager,  superintendent,  foreman  or  other  per-  NotificatioD 
son  in  charge  shall  see  that  employees  are  fully  notified  of 
the  provisions  of  this  section.    R.S.O.  1914,  c.  229,  s.  53. 

Machinery  in  Motion. 

54.— (1)  A  child  shall  not  be  allowed  to  clean  any  part  of  cleaning: 

the  machinery  in  a  factory  while  the  same  is  in  motion.  *'''"^! 

(2)  A  youth,  young  girl  or  woman  shall  not  be  allowed  to  Youth, 
clean  any  part  of  the  machinery  in  a  factory  which  is  mill- ^^'^^man'"* 
gearing  while  the  same  is  in  motion. 
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(3)  A  child  or  a  young  girl  shall  not  be  allowed  to  work 
between  the  fixed  and  traversing  part  of  any  self-acting 
machine  while  the  machine  is  in  motion. 

(4)  A  child,  youth,  young  girl  or  woman  allowed  to  clean 
or  work  in  contravention  of  this  section  shall  be  deemed  to 
be  employed  contrary  to  the  provisions  of  this  Part.  R.S.O. 
1914,  c.  229,  s.  54. 

Guarding  Machinery,  Etc. 

55.  Whenever  the  inspector  deems  that  any  machinery, 
appliance,  matter,  or  thing  in  a  factory  is  a  source  of  danger 
to  the  health  or  safety  of  the  employees  or  of  persons  having 
access  to  the  factory,  he  shall  give  notice  in  writing  to  the 
employer,  requiring  him  to  take  such  measures  for  guarding 
such  machinery,  appliance,  matter  or  thing,  or  protecting  the 
safety  or  health  of  employees  and  other  persons  against  danger 
therefrom,  as  the  inspector  may  think  requisite  and  a  factory 
in  which  the  employer  neglects  to  comply  with  any  such  notice 
within  the  time  specified  therein,  shall  be  deemed  to  be  kept 
so  that  the  safety  of  the  persons  employed  therein  is  endan- 
gered.   1918,  c.  44,  s.  13. 

'  5Sm — (1)    In  every  factory 

(a)  all  mill-gearing,  vats,  pans,  cauldrons,  reservoirs, 
wheel  races,  flumes,  water-channels,  openings  and 
doors  opening  in  the  floors  or  walls,  bridges  and 
dangerous  machinery,  shafting,  or  belting,  and  all 
other  dangerous  structures  and  places  shall  be  as 
far  as  practicable  securely  fenced  or  guarded ; 

(h)  no  machinery  other  than  steam  engines  shall  be 
cleaned  while  in  motion  if  the  inspector  gives  writ- 
ten notice  to  the  employer  to  that  effect; 

(c)  any  matter  or  thing  which  the  Lieutenant-Governor 

in  Council  by  regulation  requires  to  be  fenced  or 
guarded  shall  be  securely  and  safely  guarded ; 

(d)  any  other  matter  or  thing  which  the  inspector  con- 
-  siders  dangerous,  and  in  regard  to  which  he  gives 

notice  in  writing  to  that  effect  to  the  employer, 
shall  likewise  be  securely  fenced  or  guarded  to  the 
satisfaction  of  the  inspector. 

(2)  The  Lieutenant-Governor  in  Council  may  make  regula- 
tions prescribing  the  manner  in  which  any  of  the  matters  or 
things  mentioned  in  subsection  1  shall  be  fenced  or  guarded, 
and  the  class  of  fence  or  guard  to  be  used  on  any  such  machin- 
ery or  about  any  such  structure  or  place  in  any  factory  or 
class  of  factories,  and  for  such  further  precautions  to  be  taken 
with  respect  to  the  matters  mentioned  in  subsection  1  as 
he  may  deem  necessary  for  preventing  loss  of  life  or  personal 
injury. 
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(3)   A  factory  in  which  a  contravention  of  this  section  or  Contraven- 
of  the  regulations  made  thereunder  occurs  shall  be  deemed 
to  be  kept  so  that  the  safety  of  the  persons  employed  therein 
is  endangered.     R.S.O.  1914,  c.  229,  s.  55. 

57. —  (1)  Where  coal  oil,  petroleum,  benzine,  naphtha,  storage  of^ 
gasoline  or  explosives  of  any  kind  or  any  combustible  or  in- 
flammable material  are  kept  or  stored  in  a  factory  or  shop 
they  shall  be  kept  stored  when  not  in  actual  use  in  a  build- 
ing separate  from  the  other  parts  of  the  factory  or  shop,  or  in 
a  fireproof  compartment  of  the  factory  or  shop  which  shall 
be  approved  of  by  the  inspector. 

(2)  The  Lieutenant-Governor  in  Council  may  add  to  the  other  in- 
articles  mentioned  in  subsection  1  any  inflammable  or  com-  m^aTe^iai  ^ 
bustible  material  to  which  he  deems  it  expedient  that  the  pro-  ^"^'^^"^''3'^^ 
visions  of  subsection  1  should  apply,  and  he  may  also  pre- with  by  reg- 
scribe  the  maximum  quantity  of  any  of  the  articles  mentioned 

in  subsection  1  or  in  the  regulations  which  may  at  any  time 
be  in  actual  use  in  the  factory  or  shop. 

(3)  A  factory  or  shop  in  which  a  contravention  of  this  Contraven- 
section  or  of  any  regulations  made  thereunder  occurs  shall  be 
deemed  to  be  kept  so  that  the  safety  of  the  persons  employed 
therein  is  endangered.   R.S.O.  1914,  c.  229,  s.  56. 

Boiler  Insurance  and  Inspection. 

58. —  (1)  No  boiler  in  a  factory,  shop,  bakeshop  or  office  Annuafm- 
building  or  in  any  other  building  on  any  other  premises  or  boilers 
in  any  other  place  or  in  a  highway  or  any  other  public  place  insured"' 
shall  be  operated  or  used  unless  the  same  is  insured  in  some 
boiler  insurance  company,  registered  in  the  Department  of 
Insurance,  or  has  been  inspected  within  one  year  by  some 
person  authorized  in  writing  by  the  Minister  of  Labour. 

(2)  Every  such  boiler  insurance  company  shall  annually  Returns 
on  the  30th  day  of  November,  transmit  to  the  Chief  Inspector,  insurance 
a  report  of  the  boilers  in  Ontario  insured  by  it,  and  when  the  companies, 
insurance  is  cancelled  the  company  shall  forthwith  give  notice 
thereof  to  the  Chief  Inspector. 

(3)  Whenever  the  inspector  is  of  opinion  that  a  boiler  is  piscontinu- 
in  such  position,  or  is  so  located  or  operated  as  to  be  dan- dangerous.^" 
gerous  to  life  or  property  he  may,  by  written  notice  to  the 

owner  and  employer,  and  to  the  person  operating  or  using 
such  boiler,  direct  that  the  use  of  the  boiler  shall  be  discon- 
tinued until  it  has  been  inspected  as  provided  in  subsection 
1  and  a  certificate  has  been  given  by  the  inspector  that  the 
boiler  may  be  safely  operated. 


(4)   A  factory,  shop  or  office  building  in  which  a  boiler  Eifect  of 

non-com- 
pliance. 


is  used  in  contravention  of  the  requirements  of  this  section,  non-com 


after  such  notice  from  the  inspector  and  before  a  certificate 
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has  been  given  as  provided  in  subsection  3,  shall  be  deemed 
to  be  kept  so  that  the  safety  of  the  persons  employed  in  the 
factory,  shop  or  office  building  is  in  danger. 

(5)   Subject  to  the  approval  of  the  Lieutenant-Governor  in 
Council,  the  Minister  of  Labour  may  make  regulations : 

(a)  prescribing  the  qualifications  of  persons  to  act  as 
inspectors  under  subsection  1 ; 

(&)  respecting  the  examination  of  candidates  and  the 
granting  of  certificates  and  the  evidence  to  be 
furnished  by  the  candidates  as  to  previous  train- 
ing and  experience  and  as  to  sobriety  and  good 
character ; 

(c)  determining  the  periods  for  which  the  certificates 

shall  be  granted  and  the  terms  upon  which  they 
may  be  renewed; 

(d)  fixing  the  fees  to  be  paid  by  candidates  upon  exam- 

ination and  for  certificates  and  renewals ; 

(e)  prescribing  the  causes  for  which  a  certificate  may 

be  revoked,  cancelled  or  suspended; 

(/)  fixing  the  fees  or  other  remuneration  to  be  paid  to 
an  inspector  upon  inspection; 

(g)  assigning  the  district  or  locality  in  which  any  in- 
spector is  to  act. 

(6)  Nothing  in  subsection  5  shall  apply  to  the  inspection 
of  any  boiler  which  is  insured  as  provided  in  subsection  1. 

(7)  In  this  section  "boiler"  shall  have  the  same  meaning 
as  the  expression  "steam  boiler"  in  The  Steam  Boiler  Act 
but  shall  not  include  nor  shall  this  section  apply  to  a  boiler, 

(a)  used  for  heating  purposes  in  a  dwelling  house,  not 
being  part  of  an  apartment  house ;  or 


(  h )  used  on  a  farm  for  agricultural  purposes  only, 
c.  44,  s.  14,  part. 

Elevators  and  Hoists. 


1918, 


Regulations. 


Elevators 
and  hoists. 


59. —  (1)   Subject  to  the  regulations,  in  every  factory,  shop 
and  office  building 

(a)  the  openings  of  the  hoistway,  hatchway  and  well- 
hole  used  for  every  power  elevator  shall,  at  each 
floor  including  the  basement,  be  provided  with  and 
protected  by  good  and  sufficient  trap  doors  or  self- 
closing  hatches  or,  in  the  case  of  an  elevator  not 
operated  by  hand  power,  by  gates  closing  automat- 
ically not  less  than  five  feet  six  inches  high  and 
which  may  be  made  in  sections; 
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(&)  the  sides  of  the  shafts  on  all  floors  including  the 
basement  not  guarded  by  gates  shall  be  protected 
by  enclosures  at  least  six  feet  high,  approved  by 
the  inspector; 

(c)  where  any   elevator  is  enclosed  in  a  tower  having 

walls  over  six  inches  thick  it  may  be  provided 
with  an  extra  operating  rope  outside  the  tower ; 

(d)  in  every  case  the  elevator  must  be  provided  with  a 

lock  to  secure  the  operating  rope; 

(e)  where  an  elevator  is  operated  by  hand  power  the 

gates  shall  not  be  less  than  three  feet  in  height 
and  shall  be  automatic  closing  gates,  and  the  sides 
not  protected  by  gates  shall  be  protected  by  en- 
closures not  less  than  four  feet  in  height  approved 
by  the  inspector ; 

(/)  a  sign  on  which  the  word  "Dangerous"  in  letters  not 
less  than  four  inches  in  height  is  clearly  painted 
shall  be  affixed  or  stencilled  on  the  bottom  rail  of 
every  gate  where  it  will  be  plainly  visible  from  the 
outside ; 

(g)  the  top  of  every  elevator  platform  shall  be  provided 
with  a  sufficient  guard  to  protect  the  occupants, 
approved  by  the  inspector ; 

(h)  every  elevator,  whether  used  for  freight  or  passen- 
gers, shall  be  provided  with  some  suitable  mechani- 
cal device  to  be  approved  by  the  inspector  whereby 
the  car  or  cab  will  be  stopped  and  held  in  case  of 
accident  to  the  elevator  or  to  the  machinery  or 
appliances  connected  therewith. 

(2)  The  Lieutenant-Governor  in  Council  may  by  regula- Regulations 
tion  prescribe  such  requirements  in  addition  to  or  in  substi- ^Jdltfona"^ 
tution  for  the  requirements  of  subsection  1  with  respect  to  require- 
the  use  of  elevators  and  hoists  in  factories,  shops  or  office'^''" 
buildings,  or  in  any  class  of  factories,  shops  or  office  buildings. 
R.S.O.  1914,  c.  229,  s.  58  (1,  2). 

(3)  Every  owner  or  employer  who  after  notice  from  the  penalty  for 
inspector  uses  or  permits  to  be  used  any  elevator  or  hoist  in  ^"00*'^*^^° 
respect  of  which  the  provisions  of  this  section  are  not  com- 
plied with  shall  incur  a  penalty  of  not  less  than  $50  nor  more 

than  $500  and  in  default  of  payment  thereof  shall  be  liable  to 
imprisonment  for  any  period  not  exceeding  twelve  months. 
R.S.O.  1914,  c.  229,  s.  58  (3) ;  1918,  c.  44,  s.  15  (1). 

(4)  Unless  equipped  with  a  brake  or  other  device  for  stop-  certain 
ping  the  belt  and  with  an  automatic  device  for  stopping  ithJ,°^t8n'ot 
at  the  top,  an  elevator  or  hoist  constructed  upon  the  principle  ^°  ^^  "^ed. 
•of  an  endless  belt  or  any  similar  contrivance  shall  not  be  used 
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Application 
of  pro- 
visions as 
to  boilers. 


in  any  factory  for  carrying  passengers,  or  goods,  or  freight, 
and  every  owner  or  employer  who  uses  or  permits  to  be  used, 
any  such  contrivance  not  so  equipped  shall  incur  a  penalty 
of  not  less  than  $50  nor  more  than  $500  and  in  default  of  pay- 
ment thereof  shall  be  liable  to  imprisonment  for  any  period 
not  exceeding  twelve  months  and  not  less  than  three  months, 
but  this  shall  not  applj^  to  an  escalator  or  other  like  contri- 
vance which  is  not  perpendicular,  when  such  contrivance 
is  supplied  with  hand-rails  at  the  sides  and  is  not  other- 
wise enclosed  and  the  Chief  Inspector  has  certified  that  it  is 
so  constructed  that  it  may  be  operated  without  danger  to 
persons  using  the  same. 

(5)  The  rate  of  speed  of  an  endless  belt  or  any  similar 
contrivance  shall  not  exceed  the  rate  of  seventy-five  feet 
per  minute.    1920,  c.  86,  s.  2  (1). 

(6)  Nothing  in  this  section  shall  take  away  or  interfere 
Avith  the  powers  possessed  by  municipal  councils  under  The 
Municipal  Act  in  respect  of  hoists  or  elevators.  R.S.O.  1914, 
c.  229,  s.  58  (4). 

(7)  From  and  after  the  1st  day  of  July,  1914,  this  section 
shall  apply  to  all  boilers  except  those  in  residential  buildings 
other  than  apartment  houses,  and  except  those  used  for  agri- 
cultural purposes.    1914,  c.  40,  s.  6. 


Prevention 
and  protec- 
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quired 
by  inspector 
under 
regulations. 
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Fire  Prevention  and  Protection. 

60. —  (1)  In  every  factory,  shop  or  office  building  there 
shall  be  such  means  of  prevention  and  protection  from  fire 
and  of  extinguishing  fire  as  the  inspector,  acting  under  the 
regulations,  directs  in  w^riting. 

(2)  In  every  factory  and  office  building  and  in  every  shop 
in  which  more  than  fifteen  persons  are  employed  at  any  time 
during  the  year  the  main  inside  and  outside  doors  for  the 
use  of  employees  shall  open  outwardly,  and  any  door  lead- 
ing to  or  being  the  principal  or  main  entrance  for  employees 
or  leading  to  any  tower  stairway  or  fire-escape  shall  not  be 
bolted,  barred  or  locked  at  any  time  during  the  ordinary  and 
usual  working  hours. 

(3)  The  owner  of  every  factory,  shop  or  office  building 
over  two  storeys  in  height,  and  where  deemed  necessary  by 
the  inspector,  the  owner  of  every  factory,  shop  or  office  build- 
ing over  one  storey  in  height,  shall  provide  one  or  more  sys- 
tems of  fire  escape  and  shall  keep  the  same  in  good  repair 
and  to  the  satisfaction  of  the  Chief  Inspector,  as  follows : 

(a)  a  sufficient  number  of  tower  stairways  with  iron 
doorways  within  reach  of  or  having  easy  com- 
munication with  all  the  working  rooms ; 
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(b)  a  sufficient  number  of  iron  or  other  uninflammable  iron  or  un- 
fire  escapes  on  the  outside  of  the  building  consist-  fire  escapes. 
ing  of  stairways  with  railing  or,  if  the  approval 
of  the  inspector  is  given  in  writing  then  of  iron 
ladders;  and  every  such  stairway  or  ladder  shall 
be  coniftected  with  the  interior  of  the  building  by 
iron  or  tinned  doors  or  windows  with  iron  shut- 
ters, and  shall  have  suitable  landings  at  every 
•  storey  including  the  attic  if  the  attic  is  occupied 
as  a  workroom,  and  the  stairways  shall  start  at  a 
distance  of  not  more  than  eight  feet  from  the 
ground  or  pavement. 

(4)  The  Lieutenant-Governor  in  Council  may  make  regu-  Regulations. 
lations  for  the  more  effectual  carrying  out  of  the  provisions 

of  this  section  and  for  the  adoption  of  any  system  of  fire 
escape  in  substitution  for  those  above  mentioned.  R.S.O. 
1914,  c.  229,  s.  59    (1-4). 

(5)  The  OAvner  or  proprietor  of  any  factory,  shop  or  office  p^j^^j^'^^yg^j^/ 
building  refusing  or  neglecting  to  provide  the  means  of  safe  t'on. 
exit  in  case  of  fire  prescribed  in  this  section,  or  by  the  regu- 
lations made  thereunder,  shall  incur  a  penalty  of  not  less  than 

$50  nor  more  than  $500  and  in  default  of  immediate  payment 
of  the  same  shall  be  liable  to  imprisonment  for  a  period  of 
not  more  than  twelve  months.  R.S.O.  1914,  c.  229,  s.  59  (5)  ; 
1918,  c.  44,  s.  15  (1). 

(6)  A  factory,  shop  or  office  building  in  which  a  contra- Contra ven- 
vention  of  this  section,  or  of  any  regulation  made  thereunder 
occurs,  shall  be  deemed   to   be  kept  so  that   safety   of   the 
persons  emploved  therein  is  endangered.    R.S.O.  1914,  c.  229, 

s.  59  (6). 

NOTICE  OF  ACCIDENTS,   EXPLOSIONS  AND  DEATHS. 

61 .  Where  a  fire  or  accident  in  any  factory,  shop  or  office  ^^^ll°^^ 
building  occasions  any  bodily  injury  to  any  person  employed  to  be  given 
therein  whereby  he  is  prevented  from  working  for  more  than  ^°  "^^spector- 
six  days  next  after  the  fire  or  accident,  a  notice  in  writing. 

Form  6,  Schedule  B,  shall  be  sent  to  the  Chief  Inspector  by 
the  employer  forthwith  after  the  expiration  of  such  six  days, 
and  if  such  notice  is  not  so  sent  the  employer  shall  incur  a 
penalty  of  not  less  than  $10  nor  more  than  $30.  R.S.O.  1914, 
c.  229,'  s.  60;  1918,  c.  44,  s.  15  (1). 

62.  Where  an  explosion  occurs  in  a  factory,  shop  or  office  ^ot'ceof 

t'XDlosion, 

building,  whether  any  person  is  injured  thereby  or  not,  the 
fact  of  such  explosion  having  occurred  shall  be  reported  to 
the  Chief  Inspector  in  writing  by  the  employer.  Form  6. 
Schedule  B,  within  twenty-four  hours  next  after  the  explosion 
takes  place,  and  if  such  notice  is  not  so  sent  the  employer  shall 
incur  a  penalty  of  not  less  than  $10  nor  more  than  $30,  R.S.O, 
1914,  c,  229,  s,  61 ;  1918,  c,  44,  s.  15  (1). 
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63.  Where  in  a  factory,  shop  or  office  building  any  person 
is  killed  from  any  cause,  or  is  injured  from  any  cause  in  a 
manner  likely  to  prove  fatal,  written  notice  of  the  accident, 
Form  6,  Schedule  B,  shall  be  sent  to  the  Chief  Inspector 
within  twenty-four  hours  after  the  occurrence  thereof  and 
if  such  notice  is  not  so  sent  the  employer  shall  incur  a 
penalty  of  not  less  than  $10  nor  more  than  $30.  R.S.O.  1914, 
c.  229,  s.  62;  1918,  c.  44,  s.  15  (1). 


BAKE-SHOPS. 


Construc- 
tion, light- 
ing, heating, 
ventilation 
and  drainage 
of  bake-shops. 


64.  Every  bake-shop  shall  be  constructed  and  maintained 
as  to  lighting,  heating,  ventilation  and  drainage  in  such  a 
manner  as  not  to  be  dangerous  or  injurious  to  the  health  of 
any  person  working  therein,  and  shall  be  kept  at  all  times  in 
a  clean  and  sanitary  condition,  and  so  as  to  secure  the  manu- 
facture and  preservation  of  all  food  products  and  materials 
therein  in  a  good  and  wholesome  condition.  R.S.O.  1914, 
c.  229,  s,  63. 


_  Washroom, 
"  towels, 

soap  and 

closet. 


Situation  of 
washrooms 
and  closet. 


65. —  (1)  Every  bake-shop  which  is  not  within  the  provi- 
sions of  this  Part  relating  to  factories  or  shops  shall  be  pro- 
vided with  a  proper  washroom  and  a  sufficient  supply  of 
clean  towels  and  soap,  and  a  closet  and  other  conveniences  for 
the  health  and  comfort  of  the  persons  employed  therein. 

(2)  The  washroom,  closets  and  other  conveniences  shall  be 
separate  from  the  bake-shop  and  shall  be  kept  clean  and  in 
a  sanitary  condition.    R.S.O.  1914,  c.  229,  s.  64. 


No  bake- 
shop  to  be 
in  base- 
ment. 


Application. 


66. —  (1)  No  bake-shop  shall  be  kept  in  any  basement  or 
in  any  part  of  a  building  which  is  below  the  level  of  the  street 
or  road  upon  which  the  bake-shop  is  situate. 

(2)  This  section  shall  not  apply  to  any  bake-shop  estab- 
lished before  the  6th  day  of  May,  1913.  R.S.O.  1914,  c.  229, 
s.  65. 


Sleeping 
places  to  be 
separate 


67.  The  sleeping  places  of  the  employees  of  every  bake- 
shop  shall  be  separate  from  the  bake-shop,  and  no  person  shall 
sleep  in  a  bake-shop.     R.S.O.  1914,  c.  229,  s.  66. 


Health 
and  hours 
of  labour 


68.  Subsection  5  of  section  43  and  section  71  shall  apply 
to  every  bake-shop  whether  the  same  is  or  is  not  a  factory  or 
shop  within  the  provisions  of  this  Part  relating  to  factories 
and  shops.    R.S.O.  1914,  c.  229,  s.  67. 


Fire 
escapes 


69.  Every  bake-shop,  not  being  a  factory  or  shop  to  which 
section  60  applies,  shall  be  provided  with  proper  means  and 
facilities  of  escape  in  case  of  fire  to  the  satisfaction  of  the 
inspector.    R.S.O.  1914,  c.  229,  s.  68. 
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TO.  No  person  shall  sell,  expose  or  offer  for  sale  bread  or  Saie  of 
buns  manufactured  out  of  Ontario  without  the  written  per- manufrc^' 
mission  of  an  inspector.    R.S.O.  1914,  c.  229,  s.  69.  of  oSterL 

T1 .  Except  with  the  written  permission  of  the  inspector  No  person 

I      ^^  •  -J.  i!e  i  •  to  work  on 

no  person  shall  require,  permit  or  sufter  any  employee  m  any  Sunday  or 
bake-shop  to  work  on  Sunday,  nor  for  more  than  twelve  hours  ?^2°hota-s^ 
in  any  twenty-four  hours,  computed  from  the  time  when  the  except  with 
employee  commences  to  work,  nor  more  than  sixty  hours  in  permission. 
any  one  week,  and  a  copy  of  such  permission  shall  be  posted 
up  in  a  conspicuous  place  in  the  bake-shop.     R.S.O.  1914, 
c.  229,  s.  70. 

BARBER  SHOPS. 

72. —  (1)  The  proprietor  of  a  barber  shop  shall  not  Barber 

'  '^       ^  ^  shops  not 

(a)  require,    permit   or   suffer   any   employee   to    work  on  su^nday. 
therein  on  Sunday; 

(&)  open  his  barber  shop  or  permit  the  same  to  be  opened 
to  the  public,  or  carry  on  any  business  or  work 
therein  at  any  time  between  the  hours  of  twelve 
o'clock  on  Saturday  night  and  twelve  o'clock  on 
the  following  Sunday  night. 

(2)   Every  person  who  contravenes  the  provisions  of  sub- ^(fntrave^n-'" 
section  1  shall  incur  a  penalty  of  not  less  than  $20  nor  more  *'<"»• 
than  $50.    R.S.O.  1914  c.  229,  s.  71. 

OFFENCES  AND  PENALTIES. 

T3. —  (1)  No  person  shall  keep  a  factory,  shop  or  office  Premises 
building  so  that  the  safety  of  persons  employed  therein  is  en- 1 (fheauTor 
dangered,   or  so  that  the  health   of   the  persons   employed  "^'^^y- 
therein  is  likely  to  be  injured,  and  every  person  who  so  keeps  Penalty, 
a  factory,  shop  or  office  building  shall  incur  a  penalty  of  not 
less  than  $50  nor  more  than  $500  or  may  be  imprisoned  in  the 
common  gaol  of  the  county  within  which  the  offence  was  com- 
mitted for  a  period  of  not  more  than  twelve  months.    R.S.O. 
1914,  c.  229,  s.  72  (1) ;  1918,  c.  44,  s.  15  (1). 

(2)  The  enumeration  in  this  Part  of  cases  in  which  it  is  Enumera- 
declared  that  where  an  act  or  omission  occurs  a  factory,  shop  to°aff°ct 
or  office  building  shall  be  deemed  to  be  kept  so  that  the  safety  generality, 
of   the   persons   employed   therein   is   endangered   shall   not 
restrict  or  limit  the  generality  of  the  provisions  of  subsection 
1.    R.S.O.  1914,  c.  229,  s.  72  (2). 

7 A,.  Every  person  who  wilfully  makes  a  false  entry  in  any  False 
register,  notice,  certificate  or  document  required  by  this  Part  «'^*"«'''  «**^- 
to  be  kept  or  served  or  sent,  or  who  wilfully  makes  or  signs  a 
false  declaration  under  this  Act,  or  who  knowingly  makes  use 
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Penalty. 


of  any  such  false  entry  or  declaration,  shall  incur  a  penalty 
of  not  less  than  $10  nor  more  than  $100  and  in  default  of 
immediate  payment  of  such  penalty  shall  be  liable  to  imprison- 
ment for  a  period  not  exceeding  six  months.  R.S.O.  1914, 
c.  229,  s.  73;  1918,  c.  44,  s.  15  (1). 


Parents 
liable  to 
penalty. 


75.  The  parent  of  any  child,  youth  or  young  girl  employed 
in  contravention  of  this  Part,  unless  such  employment  is  with- 
out the  consent,  connivance  or  wilful  default  of  such  parent, 
shall  for  each  offence  incur  a  penalty  of  not  less  than  $10  nor 
more  than  $50.  R.S.O.  1914,  c.  229,  s.  74;  1918,  c.  44,  s.  15  (1). 


Penalty  for 
contraven- 
tion of  Act 
where  no 
•  express 
penalty 
provided. 


76.  If  any  of  the  provisions  of  this  Part,  or  of  the  regula- 
tions, or  any  directions  of  the  inspector  are  contravened  and 
no  other  penalty  is  herein  provided  for  such  contravention 
the  offender  shall  incur  a  penalty  of  not  less  than  $10  nor 
more  than  $50.  R.S.O.  1914,  c.  229^  s.  75;  1918,  c.  44,  s.  15  (1). 


Onus  of 
proof  as  to 
age  of  child. 


77«  Where  a  child,  youth  or  young  girl  is,  in  the  opinion  of 
the  police  magistrate  or  justice,  apparently  of  the  age  alleged 
by  the  informant  it  shall  lie  on  the  person  charged  to  prove 
that  the  child,  youth  or  young  girl  is  not  of  that  age.  R.S.O. 
1914,  c.  229,  s.  76. 


Penalty  on 
person 
committing 
offence  for 
which  em- 
ployer is 
liable. 


78.  Where  an  offence  for  which  an  employer  is  liable  under 
this  Part  has  in  fact  been  committed  by  some  agent,  servant, 
workman  or  other  person  such  agent,  servant,  workman  or 
other  pers'on  shall  also  be  liable  to  the  same  penalty  or  punish- 
ment for  such  offence  as  if  he  were  the  employer.  R.S.O. 
1914,  c.  229,  s.  77. 


Power  of 
employer 
to  exempt 
himself 
from  fine  on 
conviction 
of  the  actual 
offender. 


79.  Where  the  employer  is  charged  with  an  offence  against 
this  Part  he  shall  be  entitled,  upon  information  duly  laid  by 
him,  to  have  any  other  person  whom  he  alleges  to  be  the  actual 
offender  brought  before  the  police  magistrate  or  justice  at  the 
time  appointed  for  hearing  the  charge ;  and  if,  after  the  com- 
mission of  the  offence  has  been  proved,  the  employer  proves  to 
the  satisfaction  of  the  police  magistrate  or  justice  that  he  had 
used  due  diligence  to  enforce  the  execution  of  this  Part,  and 
that  such  other  person  had  committed  the  offence  without  the 
knowledge,  consent  or  connivance  of  the  employer  such  other 
person  may  be  summarily  convicted  of  such  offence  and  the 
employer  shall  be  exempt  from  any  penaltv  or  punishment. 
R.S.O.  1914,  c.  229,  s.  78. 


Inspector 
to  proceed 
against 
actual 
•  offender. 


80a  Where  it  appears  to  the  satisfaction  of  the  inspector 
that  an  employer  had  used  all  due  diligence  to  enforce  the 
execution  of  this  Part,  and  also  by  what  person  an  offence 
against  this  Part  was  committed,  and  that  it  was  committed 
without  the  knowledge,  consent  or  connivance  of  the  employer 
and  in  contravention  of  his  orders  the  inspector  shall  proceed 
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against  the  person  whom  he  believes  to  be  the  actual  offender 
in  the  first  instance  and  not  against  the  employer,  and  in  case 
of  his  conviction  the  employer  shall  be  exempt  from  any  pen- 
alty or  punishment.    R.S.O.  1914,  c.  229,  s.  79. 

81a  A  person  shall  not  be  liable  in  respect  of  a  repetition  Restraint 
of  the  same  kind  of  offence  from  day  to  day  to  any  larger  ?^e"^es* 
penalty  or  punishment  than  the  highest  penalty  or  punish- 
ment fixed  by  this  Part  for  the  offence  except  where, 

(a)  the  repetition  of  the  offence  occurs  after  an  infor- 
mation has  been  laid  for  the  previous  offence ;  or 

(&)  the  offence. is  one  of  employing  two  or  more  children, 
youths,  young  girls  or  women  contrary  to  the  pro- 
visions of  this  Part.    R.S.O.  1914,  c.  229,  s.  80. 

82.  All  penalties  in  money  recovered  under  or  in  pursu-  Application 
ance  of  this.  Part  shall  be  paid  by  the  convicting  police  magis- 
trate or  justice,  as  the  case  may  be,  to  the  inspector  who  shall 
forthwith  pay  the  same  over  to  the   Treasurer  of  Ontario. 
R.S.O.  1914,  c.  229,  s.  81. 

83. —  (1)   All  prosecutions  under  this  Part  may  be  brought  Prosecutions 
and  heard  before  a  police  magistrate  or  any  two  justices  in  procedure 
and  for  the  county,  district  or  place  where  the  offence  was 
committed ;  and  save  where  otherwise  provided  by  this  Act 
The  Summary  Convictions  Act  shall  apply  thereto.  Rev   stat. 

(2)  The  information  shall  be  laid  within  two  months,  or  Limitation 
where  the  offence  is  punishable  at  discretion  by  imprisonment  tions?^^*^*^ 
within  three  months,  after  the  offence  has  come  to  the  know- 
ledge of  the  inspector,  or  where  the  inspector  has  given  notice 

to  the  offender  to  remedy  the  matter  which  is  alleged  to  be  an 
offence  against  this  Part,  within  three  months  after  the  expiry 
of  the  time  given  by  the  notice  to  remedy  the  same. 

(3)  It  shall  be  sufficient  to  allege  that  a  factory,  shop  or  Allegation 
office  building  is  a  factory,  shop  or  office  building  within  the  shop  IV^lffile 
meaning  of  this  Part.  building. 

(4)  It  shall  be  sufficient  to  state  the  name  of  the  ostensible  statement 
employer  or  the  firm  name  by  which  the  employer  is  usually  name  of 

known.     R.S.O.  1914,  C.  229.  S.  82.  employer. 

84^1  Penalties  recovered  under  this  Act  shall  be  paid  by  Payment 
the  convicting*  magistrate  to  the  inspector  or  to  the  Crown  ^^^^j^j^^g 
attorney,  and  shall  be  paid  over  by  the  inspector  or  the  Crown 
attorney  as  the  case  may  be,  to  the  Chief  Inspector  and  ac- 
counted for  to  the  Treasurer  of  Ontario.    1918,  c.  44,  s.  15  (2), 
part. 
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Limitation 
of  liability 
in  certain 
cases. 

Rev.   Stat. 
c.   179. 


S5m  In  all  cases  between  employer  and  employed  or  their 
represenatives  where  liability  for  damages  arises  by  reason 
of  any  violation  of  this  Part  the  liability  shall  be  subject  to 
the  limitations  contained  in  The  Workmen's  Compensation 
Act.    R.S.0. 1914,  c.  229,  s.  83. 


PART  IT. 


municipal  by-laws  as  to  closing  op  shops. 


Interpreta- 
tion. 


"Shop." 


'Closed." 


Exception  as 
to  customers 
entering 
before 
closing  hour. 


By-law 
determining 
hours  of 
closing. 


Council  to 
pass  by-law 
on  applica- 
tion of 
occupiers 
of  shops. 


86. — (1)  In  this  section  and  in  any  by-law  passed  there- 
under : 

(a)  "Shop"  shall  mean  a  building  or  portion  of  a  build- 
ing, booth,  stall  or  place  where  goods  are  exposed 
or  offered  for  sale  by  retail,  and  barbers'  shops; 
but  shall  not  include  a  place  where  the  only  trade 
or  business  carried  on  is  that  of  a  licensed  hotel  or 
tavern,  victualling  house  or  refreshment  house ; 

(&)  "Closed"  shall  mean  not  open  for  the  serving  of  any 
customer. 

(2)  Nothing  in  this  section  or  in  any  by-law  passed  under 
the  authority  thereof  shall  render  unlawful  the  continuance 
in  a  shop  after  the  hour  appointed  for  the  closing  thereof,  of 
any  customers  who  were  in  the  shop  immediately  before  that 
hour,  or  the  serving  of  such  customers  during  their  continu- 
ance therein.    R.S.O.  1914,  c.  229,  s.  84  (1-2). 

(3)  The  council  of  a  city,  town  or  village  may  by  by-law 
require  that  during  the  whole  or  any  part  or  parts  of  the 
year  all  or  any  class  or  classes  of  shops  within  the  munici- 
pality shall  be  closed,  and  remain  closed  on  each  or  any  day 
of  the  week  at  and  during  any  time  or  hours  between  seven 
of  the  clock  in  the  afternoon  of  any  day  and  five  of  the  clock 
in  the  forenoon  of  the  next  following  day,  but  no  such  by-law 
shall  be  deemed  to  apply  to  the  sale  of  fresh  fruit.  R.S.O. 
1914,  c.  229,  s.  84  (3) ;  1920,  c.  86,  s.  3,  part. 

(4)  If  an  application  is  presented  to  such  council  praying 
for  the  passing  of  a  by-law  requiring  the  closing  of  any  class 
of  shops  situate  within  the  municipality,  and  the  council  is 
satisfied  that  such  application  is  signed  by  not  less  than  three- 
fourths  in  number  of  the  occupiers  of  shops  within  the  muni- 
cipality belonging  to  the  class  to  which  such  application 
relates,  the  council  shall,  within  one  month  after  the  presenta- 
tion of  such  application,  pass  a  by-law  giving  effect  thereto 
and  requiring  all  shops  within  the  municipality  belonging  to 
the  class  specified  in  the  application  to  be  closed  during  the 
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period  of  the  year  and  at  the  times  and  hours  mentioned  in 
subsection  3  as  are  named  in  the  application.  R.S.O.  1914, 
c.  229,  s.  84  (4)  ;  1914,  c.  2,  Sched.  (36). 

(5)  If  an  application  is  presented  to  the  council  of  a  city,  Co^P'^i'sory 
town  or  village  praying  for  the  passing  of  a  by-law  requiring  shops  for 
the  closing  of  any  class  of  shops  situate  within  the  municipali-  haW-  ^ 
ty,  and  the  council  is  satisfied  that  such  application  is  signed  by  hoi'^ay- 
not  less  than  three-quarters  in  number  of  the  occupiers  of  shops 
within  the  municipality  belonging  to  the  class  to  which  such 
application  relates,  the  council  shall,  within  one  month  after 

the  presentation  of  such  application,  pass  a  by-law  giving 
effect  thereto  and  requiring  all  shops  within  the  municipality 
belonging  to  the  class  specified  in  the  application  to  be  closed 
and  remain  closed  on  one  particular  day  of  the  week  during 
such  time  or  hours  between  twelve-thirty  o'clock  noon  and 
five  of  the  clock  of  the  forenoon  of  the  next  following  day 
and  during  such  periods  of  the  year  as  are  named  in  the 
application.    1921,  c.  76,  s.  6 ;  1925,  c.  70,  s.  2. 

(6)  If  the  application  is  delivered  to  the  clerk  of  the  coun- ^^^^^^ ^^^^p. 
cil  it  shall  be  deemed  to  have  been  presented  to  and  received  plication. 
by  the  council. 

(7)  The  council  of  every  township  shall,  with  respect  to^o^^Mof 
any  portion  of  such  township  designated  in  the  by-law,  have  councils. 
all  the  rights  and  powers  conferred  by  this  section  on  the 
council  of  a  city,  town  or  village,  and  may  pass  by-laws  which 

shall  apply  only  to  that  portion  of  the  township  so  designated. 

(8)  The  council  may  by  by-law  make  regulations  as  to  the  ^Regulations 
form  of  the  application  and  as  to  the  evidence  to  be  produced  and  proof  of 
respecting  the  proportion  of  persons  signing  the  same  and  appi'^ations. 
as  to  the  classification  of  shops  for  the  purposes  of  this  sec- 
tion, and  it  shall  not  be  compulsory  upon  the  council  to  pass 

such  by-law  unless  and  until  all  such  regulations  have  been 
duly  observed. 

(9)  Every  such  by-law  shall  take  effect  at  a  date  named  commence- 
therein,  being  not  less  than  one  nor  more  than  two  weeks  after  ^ubHc^alfon 
the  passing  thereof,  and  shall  before  that  date  be  published  <»*  by-iaws. 
in  such  manner  as  to  the  council  passing  the  by-law  may 
appear  best  fitted  to  insure  the  publicity  thereof. 

(10)  A  council  shall  not  repeal  a  by-law  passed  pursuant  to  conditions 
subsection  4  except  as  provided  in  the  next  following  subsec-  °*  "repeal. 
tion. 

(11)  If  at  any  time  it  is  made  to  appear  to  the  satisfaction  idem, 
of  the  council  that  more  than  one-third  in  number  of  the 
occupiers  of  shops  to  which  any  by-law  passed  by  the  council 
under  the  authority  of  subsection  4  relates,  or  of  any  class  of 
such  shops,  are  opposed  to  the  continuance  of  such  by-law 

the  council  may  repeal  the  by-law,  or  may  repeal  the  same  in 
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Closing  of 
shops  in 
which  sev- 
eral  trades 
are  carried 
on. 


Exception 
as  to  sales 
by  drug- 


Supplying 
articles  to 
lodgers,  etc. 


Councils 
may  pass 
by-laws  con- 
taining diff- 
erent  provi- 
sions for 
different 
localities. 


Bylaw  in- 
valid as  to 
one  class 
may  be  good 
as  to  others. 


Burden  of 
proof. 


SO  far  as  it  affects  such  class;  but  any  such  repeal  shall  not 
affect  the  power  of  the  council  to  thereafter  pass  another  by- 
law under  any  of  the  provisions  of  this  section. 

(12)  A  shop  in  which  trades  of  two  or  more  classes  are  car- 
ried on  shall  be  closed  for  the  purpose  of  all  such  trades  dur- 
ing the  hours  in  which  it  is  by  any  such  by-law  required  to  be 
closed  for  the  purpose  of  that  one  of  such  trades  which  is  the 
principal  trade  carried  on  in  such  shop. 

(13)  A  pharmaceutical  chemist  or  druggist  shall  not,  nor 
shall  any  occupier  of,  or  person  employed  in  or  about  a  shop 
in  any  village  or  township  be  liable  to  any  penaly  or  punish- 
ment under  any  such  by-law  for  supplying  medicines,  drugs 
or  medical  appliances  after  the  hour  appointed  by  such  by- 
law for  the  closing  of  shops;  but  nothing  in  this  subsection 
shall  authorize  any  person  to  keep  open  shop  after  that  hour. 

(14)  Nothing  in  any  such  by-law  shall  render  the  occupier 
of  any  premises  liable  to  any  penalty  or  punishment  for  sup- 
plying any  article  to  any  person  lodging  in  such  premises,  or 
for  supplying  any  article  required  for  immediate  use  by  rea- 
son of  any  emergency  arising  from  sickness,  ailment  or  death, 
or  for  supplying  or  selling  any  article  to  any  person  for  use 
on  or  in  or  about  or  with  respect  to  any  steamboat  or  sailing 
vessel  which  at  the  time  of  such  supplying  or  selling  is  either 
within  or  in  the  immediate  neighbourhood  of  the  municipal- 
ity in  which  the  premises  are  situate,  or  for  use  by  or  with 
respect  to  any  person  employed  or  engaged  on  or  being  a 
passenger  on  or  by  any  such  steamboat  or  sailing  vessel ;  but 
nothing  in  this  subsection  shall  authorize  any  person  to  keep 
open  shop  after  the  hour  appointed  by  such  by-law  for  the 
closing  of  shops. 

(15)  A  by-law  passed  by  the  council  of  a  township  for  the 
closing  of  all  or  any  class  or  classes  of  shops  may  as  to  any 
or  all  of  its  terms  and  provisions,  differ  from  any  other  by-law 
passed  by  the  same  council  for  the  closing  of  all  or  any  class 
or  classes  of  shops  in  any  other  designated  part  of  the  same 
township. 

(16)  Notwithstanding  that  the  occupiers  of  any  class  of 
shops  required  to  be  closed  by  a  by-law  passed  under  the 
provisions  of  subsection  4  may  not  have  presented  an  appli- 
cation for  the  passing  of  such  by-law  every  such  by-law  shall, 
nevertheless,  be  valid  and  effectual  as  respects  any  other,  and 
the  occupiers  of  any  other  class  of  shops  thereby  required  to 
be  closed  in  conformity  with  any  application  in  that  behalf 
made  or  presented  to  the  council  by  the  prescribed  number  of 
occupiers  of  such  last  mentioned  class. 

(17)  The  onus  of  proving  that  an  application  in  compli- 
ance with  subsection  4  was  not  presented  by  the  prescribed 
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number  of  the  occupiers  of  any  class  of  shops  shall  be  upon 
the  person  asserting  that  such  application  was  not  so  pre- 
sented. 

(18)  Where  an  offence  for  which  the  occupier  of  a  shop  is  Agent  or 
liable  under  any  such  by-law  to  any  penalty  or  punishment  be  liable  to 
has  in  fact  been  committed  by  some  agent  or  servant  of  such  p*'"*'*^- 
occupier  such  agent  or  servant  shall  be  liable  to  the  same 
penalty  or  punishment  as  if  he  were  the  occupier. 

(19)  Where  the  occupier  of  a  shop  is  charged  with  an  Power  of 
offence  against  any  such  by-law  he  shall  be  entitled,  upon  exempt  him- 
information  duly  laid  by  him,  to  have  any  other  person  whom  vf/tion  of" 
he  alleges  to  be  the  actual  offender  brought  before  the  court  ^^^^\ 

at  the  time  appointed  for  hearing  the  charge;  and  if,  after 
the  commission  of  the  offence  has  been  proved,  the  occupier 
proves  to  the  satisfaction  of  the  court  that  he  has  used  due 
diligence  to  enforce  the  execution  of  the  provisions  of  the  by- 
law, and  that  such  other  person  committed  the  offence  without 
his  knowledge,  consent  or  connivance,  such  other  person  may 
be  summarily  convicted  of  such  offence  and  shall  be  liable  to 
the  same  penalty  or  punishment  as  if  he  were  the  occupier, 
and  the  occupier  shall  be  exempt  from  any  penalty  or  punish- 
ment. 

(20)  The  provisions  of  The  Municipal  Act  as  to  the  penal- Municipal 
ties  which  may  be  imposed  for  contravention  of  by-laws  and 

the  recovery  thereof  shall  apply  to  by-laws  passed  under  this  ^«^-  ^***- 
section.    KS.0. 1914,  c.  229,  s.  84  (5-19).  ' 
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SCHEDULE  A. 


(Section  J.) 


Abattoirs. 

Alabastine  and  Lime  Factories. 

Agricultural  Implement  Fac- 
tories. 

Aluminum  Ware. 

Apple  Evaporator  Factories. 

Artificial  Flower  Factories. 

Artificial  Ice  Plants. 

Artifiical  Preparation. 

Artists'  Supplies. 

Asphalt  Paving,  Cork,  Brick  and 
Flooring  Plants. 

Auger  Factories. 

Automobile  Factories  and  Sup- 
plies. 

Awnings,  Blinds,  Curtains  and 
Sails. 

Axle  and  Spring  Factories. 

Bakehouses  and  Bakeshops. 

Bakers'  and  Confectionery  Ma- 
chinery and  Supplies. 

Baking  Powder  and  Yeast  Fac- 
tories. 

Barb  Wire  Factories. 

Barrel  Factories. 

Basket  Factories. 

Beds  and  Bedding. 

Bell  Factories. 

Belting. 

Billiard  Table  Factories. 

Bindertwine  Factories. 

Bird  Cage  Factories. 

Biscuit  Factories. 

Blacking  Factories. 

Blanket  Factories.  ' 

Boat  and  Canoe  Factories  . 

Boiler  Factories. 

Bolt  and  Nut  Factories. 

Book-binding  Factories. 

Boot  and  Shoe  Factories. 

Bottlers'  Supplies. 

Bottling  Works. 

Box  Factories. 

Box  Shook  Factories. 

Braid  and  Cord  Factories. 

Brass   Foundries. 

Breweries. 

Brick  Yards. 

Broom  Factories. 

Brush  Factories. 

Buffalo  Robe  Factories. 

Bustle  and  Hoopskirt  Factories. 

Button  Factories. 

Canning  Factories. 

Cap  Factories. 

Carpet  Factories. 

Carpet  Sweepers. 

Carriage  Factories. 

Carriage  Goods  (Iron)  Factories. 


Carriage  Tops  and  Supply  Fac- 
tories. 

Carriage  Woodwork  Factories. 

Cartridge  Factories. 

Car  Repair  Shops. 

Car  Shops. 

Cash  Registers. 

Celluloid  Factories. 

Cement  Works. 

Cereal  Food  Factories. 

Chain  Works. 

Chamois  Factories. 

Cheese  Box  Factories. 

Chemical  Works. 

Chewing  Gum  Factories. 

Chicle  Works. 

Child's  Carriage  Factories. 

Chopping  Mills. 

Cider  Factories. 

Cigar  Factories. 

Cigar  Box  Factories. 

Clay  Pipe  Factories. 

Clock  Factories. 

Clothes  Cleaning  Factories. 

Clothing  Factories. 

Cloth  Factories. 

Coal-hoisting  Plants. 

Coffin  Factories. 

Cold  Storage  Factories. 

Collar  and  Cuff  Factories. 

Collection  Box  Factories. 

Concrete  Works. 

Condensing  Cream  and  Milk 
Factories. 

Confectionery   Factories. 

Coopers'  Workshops. 

Cork  Factories. 

Corset  Factories. 

Corset  and  Hoopskirt  Steel  Fac- 
tories. 

Cotton  Factories. 

Creosoting  Factories. 

Cut  Glass  Factories. 

Cutlery  Factories. 

Dairy  Factories. 

Dairy  Supplies. 

Dental  Supplies. 

Distilleries. 

Domestic  Utensils  Factories. 

Dress  Shield  Factories. 

Drop  Forging  Factories. 

Dry  Cleaning. 

Dye  Works. 

Edge  Tool  Factories. 

Electric  Machinery  Factories. 

Electrical  Power  and  Distribu- 
ting Stations. 

Electrical  Supplies  and  Fixtures. 

Electrotype  Foundries. 
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Elevator  Factories. 

Emery  Wheel  Factories. 

Enamelling  Works. 

Envelope  Factories. 

Explosives  and  Powder  Plants. 

Extracts  and  Essential  Oil  Fac- 
tories. 

Excelsior  Factories. 

Featherdown  Factories. 

Felt  Factories. 

Fertilizer  Plants. 

File  Works. 

Fire  Prevention  Apparatus  Ap- 
pliances. 

Fire  Works  Factories. 

Flax  Mills. 

Flour  Mills. 

Foundries. 

Fringe  and  Tassel  Factories. 

Fruit  Desiccating  Factories. 

Furniture  Factories. 

Furriers'  Workshops. 

Galvanized  and  Pressed  Iron 
Work  Factories. 

Gas  and  Electric  Light  Works. 

Glass  Works. 

Glove  Factories. 

Glucose  Factories. 

Grain  Elevators. 

Granite  and   Stone  Works. 

Greenhouses. 

Gun  and  Small  Arm  Factories. 

Hair  Factories. 

Hair  Cloth  Factories. 

Hames  Factories. 

Hammer  Factories. 

Harness  Factories. 

Hat  Factories. 

Hinge  Factories. 

Hook  and  Eye  Factories. 

Horn  Comb  Factories. 

Hobby  Horse  Factories. 

Hosiery  Factories. 

Incinerators. 

Insulation  Preparation. 

Iron  Bridge  Works. 

Jams,  Jellies  and  Pickle  Works. 

Jewellery  Factories. 

Kaoka  Factories. 

Knitting  Factories. 

Knitting  Machine  Factories. 

Knitting  Needle  Factories. 

Lace  Factories. 

Lamp  Goods  Factories. 

Last  Factories. 

Laundries. 

Laundry  Machinery  and  Sup- 
plies. 

Laundry,  Bluing  and  Washing 
Crystal  Factories. 

Lead  Pipe  and  Shot  Factories. 

Leather  Goods  Factories. 

Linen,  Cotton  and  Jute  Bag  Fac- 
tories. 

Lithographers'  Workshops. 

Lock  Factories. 


Locomotive  Works. 

Machine  Shops. 

Machine  Screw  Works. 

Mantle  Piece.  Factories. 

Marble  Works. 

Match  Factories. 

Matting  Factories. 

Mattress  Factories. 

Meat-Packing  Houses. 

Metal  Refineries. 

Metallic  Shingle  Factories. 

Metallic  Supplies. 

Mica  Works. 

Mill  Furnishing  Factories. 

Millinery  Workshops. 

Mince  Meat  and  Condiments. 

Mirror  Factories. 

Moccasin  Factories. 

Motor  Cycles  and  Supplies. 

Musical    Instruments    and    Sup- 
plies. 

Nail  Works. 

Necktie  Works. 

Needle  Factories. 

Oil  Mills.  • 

Oil  Refineries. 

Oilcloth  Factories. 

Oil  Storage  and  Pumping  Distri- 
buting Stations. 

Optician  and  Optical  Supplies. 

Organ  Factories. 

Organ  Reed  Factories. 

Ornamental  Moulding  Factories. 

Overgaiter  Factories. 

Paint  Works. 

Paper  Bag  Factories. 

Paper  Box  Factories. 

Paper  Collar  Factories. 

Paper  and  Pulp  Mills. 

Parafline  Factories. 

Patent  Medicine  Factories. 

Pattern  Works. 

Pharmaceutical  Works. 

Photographic  Supplies  Factories. 

Piano  Factories. 

Piano  and  Organ  Keyboard  Fac- 
tories. 

Picture  Frame  Works. 

Pin  Factories. 

Pipe  Factories. 

Planing  Mills. 

Plated  Metal  Works. 

Polish  Factories. 

Plumbers'    and     Steam    Fitters' 
Supplies. 

Plush  Factories. 

Potteries. 

Printing  Ink  Factories. 

Printing  Offices. 

Pulp  Factories. 

Pump  Factories. 

Pumping  Stations. 

Quilting  Factories 

Rag-sorting  Workshops. 

Rattan  Goods  Factories. 

Reaper  Knife  Factories. 
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Regalia  Factories. 

Repair   Shops. 

Rivet  Works. 

Rolling  Mills. 

Roofing  Factories. 

Rope  Works. 

Rubber  Factories. 

Rubber  and  Metal  Stamps. 

Saddlery  Hardware  Factories. 

Safe  Works. 

Salt  Drying  Works. 

Sash  and  Door  Factories. 

Saw  Factories. 

Saw  Mills. 

Scale  Works. 

Seed-sorting  Works 

Sewer  Pipe  Factories. 

Sewing  Machine  Works. 

Shipbuilding. 

Shirt  Factories. 

Shoddy  Factories. 

Shovel  Factories. 

Show  Case  Factories. 

Silk  Factories. 

Silk  Ribbon  Factories. 

Silverware  Factories. 

Skate  Works. 

Soap  Works. 

Soda  Water  Factories. 

Souvenir  Factories. 

Spice  and  Coffee  Mills. 

Spoke  and  Hub  Factories. 

Spool  Factories. 

Stained    Glass   Factories. 

Starch  Factories. 

Stave  Factories. 

Stay  Factories. 

Steel  Wire  Factories. 

Stone,  Marble  Crushing  and 
Grinding  Works. 

Stoves,  Furnaces  and  Miscel- 
laneous. 

R.S.O.  1914,  c.  229, 


straw  Works. 

Structural  Steel  and  Bridge 
Works. 

Sugar  Refineries. 

Surgical  Appliances. 

Suspender  Factories. 

Syrup  Factories. 

Tanneries. 

Tent  and  Awning  Factories. 

Terra  Cotta  Works. 

Thread  Spooling  Factories. 

Tile  Works. 

Tin  Stamping  Works. 

Tobacco  Factories. 

Toy  Factories. 

Trunk  Factories. 

Tub  and  Pail  Works. 

Type   Foundries. 

Typewriter  Factories. 

Umbrella  Works. 

Upholstering  Factories. 

V^arnish  Works. 

Velocipedes  and  Bicycle  Fac- 
tories. 

Veneer  Factories. 

Vinegar  Works. 

Waggon  and  Sleigh  Factories. 

Wall  Board  Factories. 

Wall  Paper  Factories. 

^'^'atch  Case  Factories. 

Wax  Paper  Factories. 

Wheel   Factories. 

Whip  Factories. 

White,  and  other  Lead  Factories. 

Wholesale    Packing   Houses. 

Window  Shade  Factories. 

Wire  Goods  Factories. 

Woodenware  Factories. 

Wood  Pulley  Factories. 

Wood  Screw  Factories. 

Woollen  Factories. 

Sched.  A ;  1918,  c.  44,  Sched. 
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SCHEDULE  B. 


FORM  1. 

(Section  12.) 

Registek  of  Children,  Youths  and  Young  Girls  Employed  in  this 
Factory  Under  "The  Factory,  Shop  and  Office  Building  Act." 

Under  The  Factory,  Shop  and  Office  Building  Act  the  word  "child" 
means  a  person  under  the  age  of  fourteen  years;  the  word  "youth" 
means  a  male  of  the  age  of  fourteen  and  under  the  age  of  sixteen 
years;  the  expression  "young  girl"  means  a  girl  of  the  age  of  fourteen 
years  and  under  the  age  of  eighteen  years;  the  word  "woman" 
means  a  woman  of  eighteen  years  of  age  and  upwards;  and  the 
word  "parent"  means  a  parent  or  guardian  of,  or  a  person  having 
the  legal  custody  of,  or  the  control  over,  or  having  direct  benefits 
from  the  wages  of  a  child,  youth  or  young  girl.  See  s.  1,  clauses 
b,  I,  p,  q  and  r. 

Columns  1,  2,  3,  4  and  5  to  be  filled  up  by  the  employer  before 
a  child,  youth  or  young  girl  is  allowed  to  work. 


1 

2 

3 

4 

5 

6 

Age  of 
child, 
youth 

7 

REMARKS 

When    a    person 
ceases    to    be    em- 

Name of 
Child 

Name  of 

Residence 

Date  of 

Nature 

ployed  insert  in  this 
cohimn  opposite  his 
or  her  name. "Left." 

youth  or 

Parent 

of  Parent 

f^rst 

of 

or 

When  a  young  girl 

young 

or 

or 

employ- 

employ- 

young 

becomes   a    woman 

girl 

Guardian 

Guardian 

ment 

ment 

girl 

of    the    Act,    insert 
opposite    her   name 
tile  word  'Woman.' 

R.S.O.  1914,  c.  229,  Sched.  B,  Form  1. 
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FORM  2. 

(Section  12.) 

Register  of  "Women  of  18  Years  of  Age  and  Upwards  Employed' 
IN  THIS  Factory. 

Under  The  Factory,  Shop  and  Office  Building  Act  the  word  "Child" 
means  a  person  under  the  age  of  fourteen  years;  the  word  "Youth" 
means  a  male  of  fourteen,  and  under  the  age  of  sixteen  years;  the 
expression  "Young  Girl"  means  a  girl  of  fourteen  years  and  under 
the  age  of  eighteen  years;  the  word  "Woman"  means  a  woman  of 
eighteen  years  of  age  and  upwards,  and  the  word  "Parent"  means 
a  parent  or  guardian  of,  or  a  person  having  the  legal  custody  of, 
or  the  control  over,  or  having  direct  benefit  from  the  wages  of  the 
child,  youth  or  young  girl.     (Section  1.)     Clauses  h,  I,  p,  q  and  r. 


Name 


Residence 


Date  of  first 
employment 


Nature  of 
employment 


REMARKS 

when  a  woman  ceases  to  be 
employed  insert  in  this  column 
opposite  her  name  "Left." 


R.S.0. 1914,  c.  229,  Sched.  B,  Form  2. 
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FORM  3. 

(Section  Slf.) 

Register  of  the  Children,  Youths,  Young  Girls  and  Women  Em- 
ployed IN  this  Factory  on  any  day  for  a  longer  period  than 
is  allowed  by  "The  Factory,  Shop  and  Office  Building  Act." 


Dates  when   em 
ployed  for  a  longer 
period,    etc. 


Month  Days 


Year 


Name  of  child, 
youth,  young 

girl  or  woman 
so  employed 


Time  of 
the  day 
when  em- 
ployment 
began 


Time  of 

the  day 

whenem 

ployment 

ended 


Total  of 
hours 

employ'd 

during 

day 


Nature 

of  em- 

ploym'ni 


R.S.O.  1914,  c.  229,  Sched.  B,  Form  3. 
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FORM  4. 

(Section  IS.) 
The  Factory,  Shop  and  Office  Building  Act. 


Factory  to  which  This  Register 
Applies. 

1.  Name  (if  any)  of  factory 
Situate  in 

Post  Office  to  which  letters 
for  this  factory  are  to  be 
directed. 

2.  Nature  of  work  carried  on. 

3.  Nature  and  amount  of  moving 

power : 

(a)  Steam-engine  of  about 
indicated     horse-power,     of 
which  horse-power  is 
employed   in   this  factory. 

(b)  Water  wheel  of  about 
indicated     horse-power,     of 
which  horse-power  is 
employed  in  this  factory. 

4.  Clock. 

'S.  Name    of    the    occupier    and 
employer. 


(Signature  of  occupier  or  agent) 


To  the  Occupier  and  Employer 
in  This  Factory. 

I  hereby  give  you  notice  that 
the  clock  named  under  heading 
No.  4  on  this  page  is  the  clock 
by  which  the  hours  of  employ- 
ment and  times  allowed  for 
meals  in  this  factory  are  to  be 
regulated. 

Dated  this  day  of 


Inspector, 


R.S.O.  1914,  c.  229,  Sched.  B,  Form  4. 


FORM  5. 

{Section  35.) 
The  Factory,  Shop  and  Office  Building  Act. 


Notice. 

It  shall  not  be  lawful  for  a  child,  youth,  young  girl  or  woman  to 
be  employed  for  more  than  ten  hours  in  one  day,  nor  more  than 
sixty  hours  in  any  one  week,  unless  a  different  apportionment  of 
the  hours  of  labour  per  day  has  been  made  for  the  sole  purpose  of 
giving  a  shorter  day's  work  on  Saturday. 

In  every  factory  the  employer  shall  allow  every  child,  youth  and 
every  young  girl  and  woman  therein  employed  not  less  than  one 
hour  at  noon  of  each  day  for  meals,  but  such  hour  shall  not  be 
counted  as  part  of  the  time  herein  limited  as  respects  the  employ- 
ment of  children,  youths,  young  girls  and  women. 
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Notice  of  the  hours  between  which  children,  youths,  young  girls 
or  women  are  to  be  employed  shall  be  made  in  such  form  as  may  be 
required  by  the  regulations  made  in  that  behalf  by  the  Lieutenant- 
Governor  in  Council,  and  shall  be  signed  by  the  Inspector  and  by 
the  employer,  and  shall  be  hung  up  during  the  period  affected  by 
such  notice  in  such  conspicuous  place  or  places  in  the  factory  as 
the  Inspector  requires. 

In  accordance  with  the  foregoing  provisions  of  The  Factory 
Shop  and  Office  Building  Act,  it  is  hereby  notified  to  all  concerned 
that  the  hours  between  which  children,  youths,  young  girls  and 
women  are  to  be  employed  in  this  factory  are  as  follows: 


FORENOON 

AFTERNOON 

Total  hours 

Commence  at 

Stop  at 

Commence  at 

Stop  at 

each  day 

Monday 

Tuesday 

Wednesday. .  . 

Thursday.  .  .  . 

Friday 

Saturday 

Total  of  hours  for  the  week 

Dated  this day  of 

(Signature  of  Employer  or  Agent.)    

(Inspector's    Signature.)     

R.S.O.  1914,  c.  229,  Sched.  B,  Form  5. 
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FORM  6. 

(Sections  61-63.) 

The  Factory,  Shop  and  Office  Buildtng  Act. 

To 

(Factories  Inspector.) 
You  are  hereby  notified  pursuant  to  section  61    (or  as  the  case 
may  be)  of  The  Factory,  Shop  and  Office  Building  Act  of  the  happen- 
ing of  an  accident  in  the  factory  hereunder  mentioned,  whereof  the 
following  are  particulars:  — 

1.  Name  of  person  injured   (or  killed), 

2.  Factory  in  which  accident  happened. 

3.  Date  of  accident. 

4.  Age  of  person  injured  (or  killed). 

5.  Residing  on  street  in  the  of 

6.  Cause  of  injury  (or  death). 

7.  Extent  of  injury. 

8.  Where  Injured  or  killed  person  sent 

9.  Remarks. 

Dated  this  day  of 

(Signature  of  Employer  or  Agent.)   

R.S.O.  1914,  c.  229,  Sched.  B,  Form  6. 


FORM  7. 


(Section  17.) 
The  Factory,  Shop  and  Office  Building  Act. 

To 

(  Factories  Inspector.) 
Pursuant  to  section  17  of  The  Factory,  Shop  and  Office  Building 
Act,  I  hereby  give  notice  that  I  have  begun  to  occupy  a  factory 
as  undermentioned: 

Name  under  which  the  business  is  carried  on 

Name  of  the  factory 

Locality  of  the  factory 

Address  to  which  letters  are  to  be  addressed 

Nature    of    the    work 

Nature  and  amount  of  moving  power  

Dated  this  day  of 

(Occupier  or  Agent.) 
R.S.0. 1914,  c.  229,  Sched.  B,  Form  7. 
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CHAPTER  276. 


The  One  Day's  Rest  in  Seven  Act. 

1 .  This  Act  shall  be  in  force  in  every  city  and  in  every  Application 
town  having  a  population  of  10,000  or  over.     1922,  c.  93,  s.  1.  °*^''*- 

2.  Except  as  hereinafter  mentioned,    every    employer  of  ^^^'^'^^t''^ 
labour,   whether   a   person,    partnership   or   corporation   en-  in  every 
gaged  in  carrying  on  any  hotel  business,  restaurant  or  cafe  '^^^^' 
shall  allow  every  person,  employed  in  any  such  hotel  business, 
restaurant  or  cafe  at  least  twenty-four  consecutive  hours  of 

rest  in  every  seven  days,  and  wherever  possible  said  twenty- 
four  consecutive  hours  shall  be  on  a  Sunday.  1922,  c.  93, 
s.  2. 

3.  Section  2  shall  not  apply  to  : Exceptions. 

(a)  Watchmen,  janitors,  superintendents,  or  foremen; 

(6)  Any  class  of  employees  in  any  other  capacity  in  any 
such  hotel  business,  restaurant  or  cafe  where  there 
are  not  more  than  two  employees  of  such  class ; 

(c)  Employees  who  are  not  employed  for  more  than  five 
hours  in  any  one  day; 

but  nothing  in  this  Act  shall  authorize  any  work  on  Sundays  Proviso, 
now  prohibited  by  law.     1922,  c.  93,  s.  3. 

4. — (1)  Every  employer  who  is  guilty  of  a  contravention  Penalty, 
of  this  Act  shall  incur  a  penalty  not  exceeding  $100. 

(2)  The  Summary  Convictions  Act  shall  apply  to  prosecu-  tion^ot 
tions  under  this  Act.    1922,  c.  93,  s.  4.  Rev.  stat. 

'  '  c.   121. 
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Chap.  277. 


MINIMUM  WAGE. 


Sec.  1. 


CHAPTER  277. 


The  Minimum  Wage  Act. 


Interpreta- 
tion. 


"Appren- 


"Board.' 


"Confer- 
ence." 


"Employee.' 


"Employer." 


"Minister.' 


"Wages." 


1  .•  In  this  Act, 

(a)  "Apprentice"  shall  mean  person  who  whether 
under  articles  of  apprenticeship  or  not  is  receiving 
instruction  in  any  trade,  occupation  or  calling, 
while  employed  therein; 

(&)  "Board"  shall  mean  the  Minimum  Wage  Board 
hereby  created; 

(c)  "Conference"    shall    mean    wage    conference    ap- 

pointed by  the  Board  and  composed  of  an  equal 
number  of  employers  and  employees  and  an 
impartial  chairman; 

(d)  "Employee"  shall  mean  and  include  every  female 

person  in  any  trade  or  occupation  in  Ontario  who 
works  for  wages ; 

(e)  "Employer"   shall   mean    and   include    every    per- 

son, firm,  or  corporation,  agent,  manager,  repre- 
sentative, contractor,  sub-contractor  or  person 
responsible  directly  or  indirectly  for  the  payment 
of  wages  to  an  employee ; 

(/)  "Minister"  shall  mean  the  member  of  the  Executive 
Council  to  whom  the  administration  of  this  Act 
for  the  time  being  is  assigned; 

(g)  "Wages"  shall  mean  and  include  wages  and  salary 
whether  the  employment  in  respect  to  which  the 
same  is  payable  is  by  time  or  by  the  job,  or  by 
the  piece  or  otherwise.    1920,  c.  87,  s.  2. 


Board 
established. 


Chairman. 


2.  For  the  purposes  of  this  Act  there  shall  be  established 
a  board  composed  of  five  persons,  two  of  whom  shall  be 
women,  appointed  by  the  Lieutenant-Governor  in  Council, 
and  the  board  shall  be  a  body  corporate  under  the  name  of 
"The  Minimum  Wage  Board."    1920,  c.  87,  s.  3. 

3.  The  Lieutenant-Governor  in  Council  shall  name  one 
member  of  the  Board  as  chairman  and  the  chairman  of  the 
Board  shall  hold  office  during  pleasure.    1920,  c.  87,  s.  4. 
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4.  Of  the  remaining  members  of  the  Board,  two  shall  be  Term  of 
appointed  in  the  first  instance  for  one  year,  and  two  for  two  other 
years,  and  every  member  subsequently  appointed  shall    be™^'"''^"' 
appointed  for  a  term  of  five  years.    1920,  c.  87,  s.  5. 

5.  In  case  of  the  absence  of  the  chairman  of  the  Board  chairman 
or  in  case  of  his  inability  to  act  or  if  there  is  a  vacancy  in  ^''*'  '*"*• 
the   office   the   Minister   may   appoint   some   person    of   like 
qualifications  to  act  as  chairman  pro  tempore.    1920,  c.  87,  s.  6. 

6. — (1)  In  case  of  a  vacancy  on  the  Board  caused  by  the  vacancies, 
death,  resignation  or  incapacity  of  a  member  of  the  Board  a 
successor  to  such  member  shall  be  appointed  to  hold  office 
for  the  remainder  of  the  unexpired  term. 

(2)  If  a  member  of  the  Board  fails  to  attend  two  successive  Vacating 
meetings  of  the  Board  without  due  cause  he  shall  be  notified  *^'"' 
of  such  absence  and  if  he  fails  to  attend  the  third  meeting 
his  position  on  the  Board  may  be  declared  vacant  and  his 
successor  duly  appointed.    1920,  c.  87,  s.  7. 


T.  The  members  of  the  Board  shall  serve  without  remun-  Allowances 

and 
expenses. 


eration  but  the  Lieutenant-Governor  in  Council  may  fix  a  ^^^ 


per  diem  allowance  to  be  payable  to  the  members  on  their 
attendance  at  the  meetings  of  the  Board  and  in  transacting 
the  business  of  the  Board,  and  every  member  of  the  Board 
shall  be  entitled  to  his  reasonable  and  necessary  travelling 
and  living  expenses  as  certified  by  the  chairman  of  the  Board. 
1920,  c.  87,  s.  8. 

8.  The  presence  of  three  members  of  the  Board  shall  con-  Quorum, 
stitute  a  quorum.    1920,  c.  87,  s.  9. 

9.  The  expenses  of  the  Board  in  carrying  out  the  pro-  Payment 
visions  of  this  Act,  including  witness  fees,  travelling  expenses  °   ^^p®"*"®*- 
and  other  charges  incurred  in  any  proceedings  of  the  Board 

or  of  wage  conferences  shall  be  payable  out  of  such  moneys 
as  may  be  appropriated  by  the  Legislature  from  time  to  time 
for  that  purpose.    1920,  c.  87,  s.  10. 

1 0.  The  Board  shall  have  authority  to  conduct  such  inves-  investigations 
tigations  as  it  may  deem  necessary  for  the  purpose  of  ascer-  ^^    ***'  " 
taining  the  wages,  hours  and  conditions  prevailing  in  any 

class  of  employment,  and  for  this  purpose  shall  possess  all 
powers  that  may  be  conferred  upon  a  commissioner  under  The  '^^^-  s***- 
Public  Inquiries  Act.    1922,  c.  91,  s.  2. 

1 1  ■ —  ( 1 )  After  due  inquiry  the  Board  may  establish  a  Establishment 
minimum  wage  and  the  maximum  number  of  hours  per  week  wage'^aTcT™ 
for  which  such  minimum  wage  shall  be  paid.    The  Board  may  maximum 
also  establish  a  rate  of  wage  for  all  time  worked  in  excess  of  labour, 
the  established  maximum  number  of  hours  per  week. 
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Handicapped        (2)  A  wage  lower  than  the  mininmm  wage  may  also  be 
lppreSs*°^  established  by  the  Board  for  employees  classified  as  handi- 
capped or  part  time  employees  or  as  apprentices.    1922,  c.  91, 
s.  3. 


Board  may 
suspend  or 
vary  orders. 


Orders  may 
Vary   with 
localities. 


(3)  The  Board  shall  have  power  upon  petition  of  employers 
or  employees,  or  upon  its  own  motion,  to  temporarily  suspend 
or  vary  any  of  its  orders,  or  to  revise  them  in  accordance  with 
special  or  changed  conditions  in  any  industry  or  establish- 
ment. 

(4)  The  Board  shall  have  the  power  to  make  different 
orders  for  the  same  industry  or  industries  in  different  locali- 
ties of  the  Province,  when  in  the  judgment  of  the  Board 
different  conditions  in  different  localities  justify  such  action. 
1921,  c.  78,  s.  2. 


Conferences  "12. —  (1)  Where  It  is  made  to  appear  to  the  Board  that 
and^'empfoye^es  ^^®  scalc  of  wages  or  the  method  of  determining  the  same, 
payable  to  any  class  of  employees,  is  inadequate  or  unfair 
the  Board  may  direct  a  conference  between  representatives 
of  employers  and  employees  in  the  class  of  employment  in 
question  for  the  purpose  of  reaching  an  agreement  and  re- 
commending to  the  Board  minimum  wages  to  be  payable  in 
that  class  of  employment. 

(2)  The  Board  may  provide  for  the  selection  of  such 
representatives  by  the  employers  and  employees  respectively, 
but  every  conference  shall  consist  of  an  equal  number  of 
representatives  of  employers  and  employees  respectively. 
1920,  c.  87,  s.  13. 


Appoint- 
ment of 
representa- 
tives. 


Chairman  of       13. —  (1)   The  Board  shall  appoint  a  disinterested  person 
conference.      ^q  ^q  chairman  of  the  conference. 


Functions  of 
chairman. 


(2)  The  chairman  shall  not  vote  in  the  conference  but 
may  advise  and  direct  the  representatives  of  the  conference 
as  to  their  procedure  and  shall  to  the  best  of  his  ability  assist 
the  conference  in  arriving  at  a  just  conclusion.  1920,  c.  87, 
s.  14. 


Procedure — 
quorum. 


14.  The  conference  shall,  forthwith,  proceed  to  the  inves- 
tigation and  discussion  of  the  matters  at  issue  and  for  this 
purpose  the  majority  of  the  members,  exclusive  of  the  chair- 
man, shall  constitute  a  quorum.    1920,  c.  87,  s.  15. 


Report  of 
conference. 


1  5.  The  conference  shall  report  its  conclusions  to  the 
Board  in  writing,  signed  by  the  chairman,  but  a  minority  of 
the  members  of  the  conference  may  make  a  separate  report 
to  the  Board.  Failure  of  the  conference  to  come  to  an  agree- 
ment touching  the  matters  in  dispute  shall  be  reported  by 
the  chairman  of  the  conference  to  the  Board.  1920,  c.  87, 
s.  16. 
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1  6.  Upon  the  receipt  of  the  report  of  the  chairman  of  the  Order  of 
conference,  the  Board  with  or  without  further  enquiry  or  report  of"" 
investigation,  may,  by  order  in  writing  signed  by  the  chair-  conference. 
man  of  the  Board, 

(a)  remit  the  matter  of  difference  to  the  same  or  a  new 
conference  for  consideration ; 

(6)  forthwith  establish  a  minimum  wage  in  the  class 
of  employment  in  question.    1920,  c.  87,  s.  17. 

1  7.  The  Lieutenant-Governor  in  Council  may  make  regu-  Reguiationg. 
lations, 

(a)  providing  for  the  procedure  of  the  Board  and  the 
forms  of  orders  and  other  documents  to  be  issued 
by  it; 

(&)  defining  and  directing  the  extent  to  which  the  Board 
shall  be  guided  in  its  investigation  by  the  informa- 
tion officially  procured  and  available  in  the  De- 
partment of  Labour; 

(c)  for  the  making  of  reports  to  the  Assembly  on  any 

matters  investigated  or  determined  by  the  Board 
and  the  particulars  to  be  included  in  such  reports ; 

(d)  requiring  employers  or  any  class  of  employers  to 

furnish  information  as  to  the  names,  ages  and 
places  of  residence  of  all  employees  and  such 
other  information  respecting  the  hours  of  labour 
and  conditions  of  employment  of  such  employees 
as  may  be  deemed  necessary  for  the  proper  carry- 
ing out  of  the  objects  of  the  Act ; 

(e)  defining  and  limiting  the  number  of  handicapped 

employees,  part  time  employees  and  apprentices 
to  whom  a  wage  lower  than  the  minimum  wage 
fixed  by  the  minimum  wage  Board  may  be  payable 
by  any  employer; 

(/)  fixing  the  amount  to  be  allowed  for  witness  fees  and 
for  other  charges  in  connection  with  the  proceed- 
ings of  the  Board  or  of  wage  conferences.  1920, 
c.  87,  s.  18. 

1  8.  Every  order  of  the  Board  shall  be  published  in  the  Promulgation 
Ontario  Gazette,  and  following  the  conference  notice  thereof  °f  Boar" 
shall  be  given  to  the  representatives  of  the  employers  and  of 
the  employees.    1920,  c.  87,  s.  19. 

1  9.  Upon  publication  of  the  order  as  provided  in  section  order 
18  the  same  shall  be  binding  as  to  the  minimum  wages  to  be  plfwication. 
paid  in  the  class  of  employment  dealt  with  under  the  order. 
1920,  c.  87,  s.  20;  1921,  c.  78,  s.  3. 
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Notice  of 
order. 


Rev.  Stat. 
c  276. 


20.  The  Board  may  direct  that  notice  of  such  order  be 
posted  in  such  positions  as  to  be  easily  read  by  the  employees 
in  each  factory,  shop  and  office  building  or  other  establish- 
ment concerned.  The  notice  shall  be  affixed  and  kept  posted 
up  and  otherwise  dealt  with  as  provided  by  section  24  of 
The  Factory,  Shop  and  Office  Building  Act.    1920,  c.  87,  s.  21. 


Penaltiei. 


Imprison- 
ment in 
default    of 
payment. 


Exceptions. 


Applica- 
tion of 
Rev.  Stat. 
c.   121. 


21. — (1)  Every  employer  who  contravenes  any  order  of 
the  Board  in  regard  to  wages  or  hours  shall  be  guilty  of  an 
offence  and  shall  incur  a  penalty  not  exceeding  $500  and  not 
less  than  $50  for  each  employee  affected,  and  in  addition 
thereto  shall  upon  conviction  be  ordered  to  pay  to  such 
employees  the  difference  between  the  wages  actually  received 
and  the  wages  established  by  the  Board.    1922,  c.  91,  s.  4. 

(2)  In  default  of  immediate  payment  of  such  penalty  and 
any  such  sum  adjudged  to  be  due  to  an  employee  such  em- 
ployer shall  be  imprisoned  for  a  period  not  exceeding  six 
months  and  not  less  than  two  months.    1920,  c.  87,  s.  22  (2). 

22.  This  Act  shall  not  apply  to  farm  labourers  or  domes- 
tic servants.    1920,  c.  87,  s.  24. 

23.  The  Summary  Convictions  Act  shall  apply  to  prose- 
cutions under  this  Act.    1920,  e.  87,  s.  23. 
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CHAPTER  278. 
The  Maternity  Boarding  House  Act. 

1-  In  this  Act  "Medical  Officer  of  Health"  shall  mean  the  "Medical 
medical  officer  of  health  of  the  municipality  in  which  any'g^^^., 
house  required  by  this  Act  to  be  registered  is  situate,  and  meaning  of . 
where  the  house  is  situate  in  territory  without  municipal 
organization,  shall  mean  and  include  the  medical  officer  of 
health  appointed  for  the  locality  under  The  Public  Health  f^l^^^*- 
Act.    R.S.O.  1914.  c.  230,  s.  2. 

2.  No  person  shall  receive  or  retain  for  hire  or  reward  any  Maternity 
woman  or  girl  for  accouchement,  or  keep  unmarried  women  ^ouserto  b« 
or  girls,  being  mothers  of  infants  with  infants  for  board  or '•egistered. 
lodging,  or  keep  a  maternity  boarding  house,  unless  registered 

under  this  Act.    R.S.O.  1914,  c.  230,  s.  3. 

3.  No  person  shall  retain  or  receive  for  hire  or  reward  one  Home  for 
or  more  infants  under  the  age  of  three  years,  for  the  purpose  dMn"*  to 
of  nursing  or  maintaining  such  infant  or  infants,  for  a  longer  ^^^edf *' 
period  than  twenty-four  hours,  except  in  a  house  which  has 

been   registered   as  herein   provided;   but   any  person   may 
be  exempted  from  the  provisions  of  this  section  by  the  medical  Exception, 
officer  of  health  of  a  city  or  by  the  Superintendent  of  Neglect- 
ed and  Dependent  Children  on  proof  that  one  child  only  is 
thus  cared  for.    R.S.O.  1914,  c.  230,  a.  4. 

4.. — (1)   The  medical  officer  of  health  or  any  officer  spe- Register  of 
cially  appointed  by  him  for  that  purpose  shall  keep  a  register  ^a*rdUig^ 
of  the  names  of  persons  applying  to  register  under  this  Act,  j^pf"*^.*"^ 
and  therein  shall  cause  to  be  registered  the  name  and  house  of  home*, 
every  person  so  applying  and  the  situation  of  the  house ;  and 
the  medical  officer  of  health  shall  fix  the  number  of  women 
or  girls  or  infants  who  may  be  received  into  any  house  so 
registered. 

(2)  The  registration  shall  remain  in  force  for  one  year,  and  Registration, 
a  fee,  not  exceeding  $10,  shall  be  charged  for  registration,  feefor'^  "* 
R.S.O.  1914,  c.  230,  s.  5. 

5.  The  medical  officer  of  health  may  refuse  to  register  any  Discretion 
house  unless  satisfied  that  it  is  suitable  for  the  purposes  for  "aUo"*^'* 
which  it  is  to  be  registered,  and  unless  satisfied  by  the  pro- 
duction of  certificates  that  the  person  applying  to  be  regis- 
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tered  is  of  good  character  and  able  to  maintain,  keep  and 
properly  lodge  such  women  or  girls  or  infants.  R.S.O.  1914, 
c.  230,  s.  6. 


Cancelling 

registration. 


6.  If  it  is  shown  to  the  satisfaction  of  the  medical  officer 
of  health  that  a  person  whose  house  has  been  so  registered  as 
aforesaid  has  been  guilty  of  serious  neglect  or  is  incapable 
of  providing  the  women  or  girls  or  infants  intrusted  to  his 
care  with  proper  food  and  attention,  or  that  the  house  speci- 
fied in  the  register  has  become  unfit  for  the  reception  of 
women  or  girls  or  infants,  the  medical  officer  of  health  may 
remove  the  name  and  house  from  the  register.  R.S.O.  1914, 
c.  230,  s.  7. 


Register  to 
be  kept  by 
keeper  of 
boarding 
house  or 
home. 


7i.  Every  person  registered  as  aforesaid  shall  immediately 
enter  in  a  register  to  be  kept  by  him  the  name  and  age  of 
every  woman  or  girl  or  infant  and  also  the  place  from  which 
such  woman  or  girl  or  infant  came  before  entering  such 
house,  and  shall  also  enter  in  the  register  the  name  of  the 
medical  practitioner  who  attended  at  any  birth  taking  place 
in  such  house  or  who  attended  any  infant  in  such  house,  and 
when  such  woman  or  girl  or  infant  leaves  the  house,  the 
place  to  which  they  are  removed,  and  the  date  of  such 
removal;  also  whether  the  infant  was  taken  away  with  the 
mother  or  how  otherwise  disposed  of,  or  how  children  boarded 
without  their  mothers  are  disposed  of;  and  shall  forthwith 
transmit  to  the  medical  officer  of  health  a  copy  of  every 
entry  made  in  the  register,  and  shall  produce  the  register 
when  required  by  the  medical  officer  of  health  or  any  per- 
son appointed  by  him,  and  in  the  event  of  his  refusing  so  to 
produce  the  register  or  neglecting  to  enter  in  a  register  the 
particulars  hereinbefore  required,  he  shall  incur  a  penalty 
not  exceeding  $20.    R.S.O.  1914,  c.  230,  s.  8. 


Forms  for 
registration 
to  be  fur- 
nished to 
keepers. 


3,  The  person  registered  shall  be  entitled  to  receive 
gratuitously  from  the  medical  officer  of  health  a  book  of  forms 
for  the  registration  of  persons  received  into  such  house,  which 
shall  also  contain  a  printed  copy  of  this  Act.  R.S.O.  1914, 
c.  230,  s.  9. 


Births  in 
houses  to  be 
attended  by 
physician. 


Rev.  Stat. 
c.    78. 


9.  The  person  so  registered  shall  see  that  every  birth 
which  takes  place  in  such  house  shall  be  attended  by  a  legally 
qualified  medical  practitioner,  who  shall  forthwith  report  to 
the  medical  officer  of  health  the  fact  of  such  birth  having 
taken  place  and  shall  also  register  the  same  in  the  manner 
provided  by  The  Vital  Statistics  Act.  R.S.O.  1914,  c.  230, 
s.  10. 


Registered 
persons  to 
give   notice 
of  all  deaths 
occurring  in 
house  to 
M.O.H. 


1 0.  The  person  so  registered  shall  within  twenty-four 
hours  after  the  death  of  any  inmate  of  such  house,  whether 
a  woman,  a  girl,  or  an  infant  born  therein  or  brought  there- 
to as  a  boarder,  cause  notice  thereof  to  be  given  to  the  medi- 
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cal  officer  of  health,  who  shall  immediately  call  the  coroner  to 
hold  an  inquest  on  the  body  of  such  person,  unless  a  certifi- 
cate under  the  hand  of  a  registered  medical  practitioner  is 
produced  to  him  by  the  person  so  registering  that  such  medi- 
cal practitioner  had  personally  attended  or  examined  the 
person  so  dying  and  also  specifying  the  cause  of  death,  and 
the  medical  officer  of  health  is  satisfied  by  certificate  that 
there  is  no  ground  for  holding  an  inquest.  R.S.O.  1914, 
c.  230,  s.  11.    ^ ^ ._-_ 

11.  The  medical  officer  of  health  shall  provide  for  the  visiting 
visiting  and  inspecting,  from  time  to  time,  of  every  house  so  fng  ma'te?nity 
registered;  and  the  person  appointed  to  inspect  shall  be  en- ^o«'^^|^"^^^^ 
titled  to  enter  the  house  at  any  time  and  examine  every  part  homes  for 
thereof,  and  call  for  and  examine  the  register  kept  by  the 
person  registering  the  house,  and  to  inquire  into  all  matters 
concerning  the  house  and  the  inmates  thereof ;  and  the  per- 
son registered  shall  give  all  reasonable  information  to  the 
person  making  the  inspection,  and  afford  him  every  reason- 
able facility  for  viewing  and  inspecting  the  premises,  and 
seeing  the  inmates  thereof.    R.S.O.  1914,  c.  230,  s.  12. 

1  2.  No  child  under  three  years  old,  whether  an  inmate  of  Adoption 
such  house  or  born  therein  or  brought  thereto  or  otherwise,  ?rom'^^'^^'^ 
shall  be  given  out  for  adoption  except  by  and  with  the  con-  homes, 
sent  of  a  children's  aid  society,  or  other  duly  incorporated 
benevolent  or  charitable  institution  or  society,  or  of  the  Super- 
intendent of  Neglected  and  Dependent  Children,  under  such 
rules  and  regulations  in  that  behalf  as  may  be  approved 
of   by   the   Lieutenant-Governor   in    Council.      R.S.O.    1914, 
0.  230,  s.  13. 

1  3«  No  person  registered  under  this  Act  shall  advertise  Must  be  no 
that  he  will  adopt  a  child  or  children  or  hold  out  inducements  fp/chndTen 
to  parents  to  part  With  their  offspring ;  and  when  any  such  for  adoption. 
child  is  transferred  by  his  parents  or  is  given  out  for  adop- 
tion to  other  persons,  such  transfer  shall  be  made  with  the 
knowledge  and  consent  of  the  agent  or  secretary  of  the  chil- 
dren's aid  society,  or  of  the  Superintendent  of  Neglected  and 
Dependent  Children.    R.S.O.  1914,  c.  230,  s.  14. 

1  4.  No  person  shall  make  any  false  representation  for  the  Securing 
purpose  of  obtaining  registration  under  this  Act,  or  make  by^faise  re-** 
use  of  any  false  certificate  knowing  it  to  be  false,  or  falsify  J,\'"^*''*'^"/;f*'°° 
any  register  kept  in  pursuance  of  this  Act.     R.S.O.  1914, 
e.  230,  s.  15. 


etc.,  etc. 


1  5.  The  medical  officer  of  health  shall  not,  nor  shall  any  Registers, 
officer  employed  by  him,  nor  shall  the  person  registered  as^^f^^H  "*• 
keeper  of  any  house,  divulge  or  disclose  the  contents  of  the  disclosed, 
register  or  any  of  the  particulars  entered  therein,  except  upon 
inquiry  before  a  court  of  law,  or  at  a  coroner's  inquest,  or 
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before  some  other  competent  tribunal,  or,  in  the  ease  of  such 
officer  or  registered  person,  for  the  information  of  the  medi- 
cal officer  of  health.    R.S.O.  1914,  c.  230,  s.  16. 


Record  of 
antecedents 
of  inmatei 


"16.  The  managers  of  every  maternity  hospital,  infants' 
home  or  other  refuge  for  women,  shall  ascertain  and  record 
the  antecedents  of  women  and  girls  coming  under  their  care, 
and  shall  furnish  to  the  medical  officer  of  health  such  infor- 
mation in  their  possession  as  may  be  called  for  from  time  to 
time.    R.S.O.  1914,  c.  230,  s.  17. 


Penalty  for 
violation 
of    Act. 
Rev.  Stat. 
c.   121. 


Trial  of 
offences 
against  Act. 


1  7. —  ( 1 )  Every  person  who  contravenes  any  of  the  pro- 
visions of  this  Act  shall  incur  a  penalty  not  exceeding  $100, 
recoverable  under  The  Summary  Convictions  Act  and  when 
registered  under  this  Act  shall  in  addition  be  liable  to  have 
his  name  and  house  removed  from  the  register.  R.S.O.  1914, 
c.  230,  s.  18  {l),part. 

(2)  Every  prosecution  under  this  Act  shall  take  place 
before  a  police  magistrate  or  two  justices  of  the  peace.  R.S.O. 
1914,  c.  230,  s.  18  (2). 


Expenses  of 
execution 
of  Act. 


18.  All  expenses  incurred  in  and  about  the  execution  of 
this  Act  and  the  trial  of  offenders  thereunder  shall  be  borne 
by  the  municipality  in  which  the  registered  house  is  situated, 
or  in  case  it  is  situated  in  territory  without  municipal  organ- 
ization, by  the  Province.    R.S.O.  1914,  c.  230,  s.  19. 
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CHAPTER  279. 


The  Children's  Protection  Act. 


1  •    In  this  Act,  interpreta- 

tion. 

(a)  "Child"  shall  mean  a  boy  or  girl  actually  or  appar- .. chiid." 
ently  under  sixteen  years  of  age ; 

( 6 )  ' '  Children 's  Aid  Society  "  or  ' '  Society ' '  shall  mean  a  "OhUdran-i 
society  approved  by  the  Lieutenant-Governor  in  society." 
Council  under  the  provisions  of  this  Act,  and,  in  a 
county  or  district  in  which  there  is  no  children's 
aid  society,  shall  mean  the  Superintendent ; 

(c)  "Foster   Home"   shall   mean   a  home   in   which   a"Fo8tMr 


neglected  child  may  be  placed; 


Home. 


(d)  "Judge"  shall  mean  judge  of  a  county  or  district  "Judge." 

court,  or  police  magistrate,  or  judge  of  the  juvenile 
court,  when  such  police  magistrate  or  judge  of  the 
juvenile  court  has  been  designated  by  the  Lieuten- 
ant-Governor in  Council  a  judge  within  the  mean- 
ing of  this  Act ; 

(e)  "Minister"  shall  mean  Provincial  Secretary  or  such  "Minigter." 

other  member  of  the  Executive  Council  as  may  be 
charged  for  the  time  being  with  the  administration 
of  this  Act ; 

(/)   "Municipality"  shall  mean  and  include  a  county,  "Munici- 
city,  or  town,  having  a  population  of  not  less  than  p*^''^- 
1,500  in  a  territorial  district,  a  town  separated 
from  the  county  for  municipal  purposes,  and  a 
provisional  judicial  district; 

(g)  "Neglected  child"  shall  mean,—  Sd/"*'*' 

(i)  a  child  who  is  an  orphan  and  who  is  not  being 
properly  cared  for  by  anyone,  or  who  is 
brought  by  the  person  in  whose  charge  he  is 
to  the  judge  to  be  dealt  with  under  the  pro- 
visions of  this  Act ; 

(ii)  a  child  who  is  abandoned  or  deserted  by  his 
parents  or  only  living  parent; 

(iii)  a  child  whose  parents,  only  living  parent, 
guardian,  or  other  person  in  whose  charge  he 
may  be,  cannot  by  reason  of  disease,  or  mis- 
fortune, properly  care  for  him; 
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(iv)  a  child  whose  home,  by  reason  of  neglect, 
cruelty,  or  depravity  on  the  part  of  his  par- 
ents, guardian  or  other  person  in  whose  charge 
he  may  be,  is  an  unfit  and  improper  place  for 
him; 

(v)  a  child  found  living  or  associating  with  a 
thief,  drunkard,  vagrant,  prostitute  or  other 
dissolute  person  not  its  parent  or  living  in  or 
frequenting  a  house  of  ill  fame; 

(vi)  a  child  found  begging  or  receiving  alms  in  a 
public  place  or  carrying  on  a  street  trade  con- 
trary to  this  Act,  or  loitering  in  a  public 
place  after  nine  o'clock  in  the  evening  after 
being  warned  as  provided  by  section  15; 

(vii)  a  child  who  commits  any  act  which  renders 
him  liable  to  a  fine  or  to  be  sent  to  any  prison 
or  reformatory  institution  under  any  Domin- 
ion or  Provincial  statute  or  municipal  by-law, 
or  whose  conduct  is  lewd  or  immoral,  or  whose 
language  is  frequently  obscene  or  indecent ; 

(viii)  a  child  who  by  reason  of  inadequate  paren- 
tal control  is  delinquent  or  incorrigible,  or  who 
is  growing  up  without  salutary  parental  con- 
trol or  under  circumstances  tending  to  make 
him  idle  or  dissolute; 

(ix)  a  child  who  without  permission  absents  him- 
self from  his  home  or  school ; 

(x)  an  illegitimate  child  whose  mother  is  unable 
to  maintain  him ; 

(xi)  a  child  whose  parents  neglect  or  refuse  to 
provide  or  secure  proper  medical,  surgical  or 
remedial  care  or  treatment  necessary  for  his 
health  or  well-being,  or  who  refuse  to  permit 
such  care  or  treatment  to  be  supplied  to  the 
child  when  ordered  by  competent  authority; 

(xii)  a  child  who  is  not  being  properly  cared  for 
while  its  only  parent  is  serving  a  term  of 
imprisonment ; 

(xiii)  a  child  who  by  reason  of  ill-treatment, 
cruelty,  continual  personal  injury,  grave  mis- 
conduct or  frequent  intemperance  by  or  of 
either  of  his  parents  or  his  guardian  or  other 
person  in  whose  charge  he  may  be,  is  in  peril 
of  loss  of  life,  health  or  morality; 

"Parent."  (h)  "Parent"  shall   include   everyone  who   as   parent, 

guardian  or  head  of  a  family  is  under  a  legal  duty 
to  provide  necessaries  for  any  child; 
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(i)  "Place  of  Safety"  shall  include  a  shelter  or  tempor-  "Place of 
ary  home  established  by  a  children 's  aid  society  or  '"*  ^^^' 
any  institution  established  for  the  care  and  pro- 
tection of  children,  or  any  place  established  as  a 
temporary  home  under  the  provisions  of  section  4, 
but  not  a  gaol,  prison,  police  station  or  lockup ; 

(,;)   "Public  Place"  shall  mean  a  street,  highway  or  lane,  "Public 
whether  a  thoroughfare  or  not,  and  a  tavern  or  ^  ^^^' 
other  place  of  public  resort,  to  which  the  public 
have  or  are  permitted  to  have  access  for  the  pur- 
poses of  entertainment; 

(k)  "Superintendent"  shall  mean  the  Superintendent  of  "Superin- 


Neglected  and  Dependent  Children ; 


tendent.' 


(I)  "Board"  shall  mean  board  of  directors  or  executive  "Board." 
committee  of  a  children's  aid  society.    1927,  c.  78, 
s.  2. 

SUPERINTENDENT   OF  NEGLECTED   CHILDREN. 

2.  The  Lieutenant-Governor  in  Council  may  appoint  an  Appoint- 
officer  to  be  known  as  the  Superintendent  of  Neglected  and^mun^rl- 
Dependent  Children  and  such  other  officers  and  servants  as*'o^°?  ,    . 

11  -I  1  1'1-ni  •  ^  (•  Supermtend- 

may  be  deemed  necessary,  whose  salaries  shall  be  paid  out  of  em,  etc. 
such  money  as  may  be  appropriated  by  the  Legislature  for 
that  purpose,  or  partly  out  of  money  appropriated  for  chil- 
dren's aid  work  as  directed  by  the  Lieutenant-Governor  in 
Council,  and  it  shall  be  the  duty  of  the  Superintendent, — 

(a)  to    encourage    and    assist    in   the    establishment    of  Duties, 
children 's  aid  societies ; 

(&)  to  advise  such  societies  and  instruct  them  as  to  the 
manner  in  which  their  duties  are  to  be  performed ; 

(c)  to  see  that  a  record  in  such  form  as  may  be  prescribed 

by  the  Superintendent  is  kept  by  such  societies  of 
all  committals,  and  of  all  children  placed  in  foster 
homes  under  this  Act  and  of  such  other  particulars 
as  may  be  deemed  desirable ; 

(d)  to  direct  and  supervise  the  visiting  of  any  place 

where  a  child  is  placed  pursuant  to  the  provisions 
of  this  Act ; 

(e)  to  prepare   and   submit   an   annual   report   to   the 

Minister ; 

(/)  to  visit  and  inspect  industrial  schools  and  shelters  as 
may  be  directed  by  departmental  regulations,  and 
report  at  least  twice  each  year  to  the  Minister  on 
the  conditions,  management  and  discipline  of  each 
industrial  school,  with  suggestions  for  their  im- 
provement ; 
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Superin- 
tendent 
acting  in 
lieu  of 
children's 
aid  society. 


(g)  to  keep  accurate  books  of  account  of  all  moneys 
received  by  him  as  Superintendent  showing  in  de- 
tail all  receipts  and  payments ; 

(h)  to  perform  such  other  duties  as  may  be  prescribed 
by  the  Lieutenant-Governor  in  Council.  1927, 
c.  78,  s.  3. 

3.  The  Superintendent  shall  have  and  may  exercise,  in  a 
county  or  district  in  which  there  is  no  children's  aid  society, 
all  the  powers  conferred  on  a  children 's  aid  society,  and  shall 
have  power  to  appoint  such  person  as  he  may  see  fit  to  act 
for  him  under  this  section.    1927,  c.  78,  s.  4. 


Children's 
shelters. 


Orphanage 
and 

children's 
homes. 


Supervision 
of  shelten 
by  children's 
aid  society. 


Temporary 
shelter  of 
child  by 
children's 
aid  society. 


CHILDREN 'S  SHELTERS. 

4. —  (1)  For  the  better  protection  of  neglected  children  the 
corporation  of  every  city  or  county  shall  provide,  to  the 
satisfaction  of  the  Minister,  one  or  more  places  of  refuge  for 
such  children  only,  to  be  known  as  temporary  homes  or 
shelters,  and  shall  adequately  maintain  the  same  to  the 
satisfaction  of  the  Minister. 

(2)  An  orphanage  or  children's  home  may,  with  the  consent 
of  the  trustees  or  governing  body  thereof,  be  used  as  a  tempor- 
ary home  or  shelter  under  this  section ;  and  when  desirable  in 
the  circumstances  of  the  particular  case  and  not  inconsistent 
with  the  welfare  of  the  children  to  be  provided  for,  such 
temporary  home  or  shelter  may  be  established  in  a  private 
family. 

(3)  Subject  to  the  provisions  of  section  7,  when  a  children's 
aid  society  has  been  established  it  shall  receive  into  the  tem- 
porary home  or  shelter  provided  by  or  at  the  expense  of  the 
municipality  all  children  found  to  be  neglected  under  this 
Act  and  have  their  supervision  and  management. 

(4)  Any  children's  aid  society  may  furnish  temporary 
shelter  to  any  child  with  the  consent  of  the  parents  or  parent 
or  person  in  charge  of  the  child  and  may  charge  the  muni- 
cipality in  which  such  child  is  resident  with  the  maintenance 
thereof  at  a  rate  not  exceeding  $1  per  diem  on  the  written 
requisition  of  the  mayor  or  reeve  of  such  municipality.  1927, 
c.  78,  s.  5. 

COUNTY  COMMITTEES. 


Children's 
committees. 


5. — (1)  In  any  electoral  district,  town  or  village  there  may 
be  established  by  the  children's  aid  society  of  the  county,  or 
by  the  Superintendent,  a  committee  consisting  of  not  less  than 
six  persons,  at  least  one-half  of  whom  shall  if  practicable  be 
women,  to  be  known  as  the  "Children's  Committee;"  and  the 
committee  and  the  members  thereof  shall  co-operate  with  the 
Superintendent  and  with  the  children's  aid  societies. 
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(2)  The  committee  or  any  member  thereof  shall  have  and  Powers  of 
may  exercise  the  powers  conferred  by  sections  6  and  7  under  *'°™™'**®^- 
the  direction  of  the  society,  and  may  adopt  such  methods  as 
they  may  think  best  for  securing  voluntary  subscriptions  to 
be  devoted  to  carrying  out  the  objects  of  this  Act.     1927, 
c.  78,  s.  6. 

APPOINTMENT  AS  PROBATION  OFFICERS. 

6.  The  officers  of  a  children 's  aid  society  may  act  as  pro-  Powers  as  to 
bation  officers  for  the  purpose  of  enforcing  the  provisions  of  p''^^"*'""- 
this  Act  and  of  The  Industrial  Schools  Act.  1927,  c.  78,  s.  7.     f^-^^^^^- 

APPREHENSION  OF  NEGLECTED  CHILDREN. 

T. — (1)  A  constable  or  a  person  authorized  under  section  Neglected 
6  to  act  as  a  probation  officer,  or  a  chief  constable  or  inspector  henfi^*^'"^ 
of  police  may  apprehend  without  warrant  and  take  to  a  place 
of  safety  any  apparently  neglected  child. 

(2)  The  child  shall  be  returned  to  its  parents  or  guardians  proceedings 
or  be  brought  before  the  judge  for  examination  within  one  ^^^^'^  J^<^8«- 
week  after  apprehension,  and  the  judge  shall  investigate  the 

facts  of  the  case  and  ascertain  whether  the  child  is  a  neglected 
child  and  its  age,  and  the  name,  residence  and  religion  of  its 
parents. 

(3)  The  judge  may  compel  the  attendance  of  witnesses  and  witnesses. 
may  require  the  attendance  of  the  Crown  attorney  upon  such 
investigation,  and  for  such  attendance  the  Crown  attorney 

shall  be  entitled  to  a  fee  of  $5  payable  by  the  county. 

(4)  The  judge  shall  not  proceed  to  hear  or  dispose  of  the  Notification 
matter  until  he  is  satisfied  that  the  parents  or  the  person  guardfans,' 
having  the  actual  custody  of  the  child,  if  he  is  in  the  custody  «*«• 

of  any  person  other  than  a  parent,  have  been  notified  of  the 
investigation,  or  that  every  reasonable  effort  has  been  made 
in  the  opinion  of  the  judge  to  cause  them  to  be  so  notified. 

(5)  The  evidence  of  every  witness  shall  be  taken  under  Taking 
oath  and,  unless  taken  by  a  stenographer,  the  judge  shall  fpp*J.ghel8^n 
cause  the  same  to  be  taken  down  in  writing  and  signed  by  o'  cii»d- 
the  witness  in  the  same  manner  as  upon  a  preliminary  investi- 
gation before  a  justice. 


(6)  The   judge   may  hear  any  person   on  behalf   of  the  who  may 

reprea     ' 
chUd. 


child  -  -  represent 


(7)  Pending  the  hearing  or  determination  of  any  such  Custody 
ease  the  judge  may  make  such  order  for  the  temporary  custody  heari'ng. 
and  care  of  the  child  as  he  may  deem  proper. 


(8)  If  the  judge  shall  find  the  child  to  be  a  neglected  child  Temporary 

immitme; 
society. 


he  may  order  the  temporary  commitment  of  the  child  to  a  ^™™'t™e°* 


children's  aid  society  to  be  maintained  by  it,  and  the  society 
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Permanent 
commitment 
to  society. 


may  then  keep  the  child  in  its  temporary  home  or  shelter  or 
in  some  suitable  place  other  than  a  foster  home  as  may  be 
arranged  or  directed. 

(9)  The  judge  shall  also  inquire  and  determine  whether 
the  circumstances  justify  the  permanent  commitment  of  the 
child  to  the  children 's  aid  society  and  if  he  so  finds  may  make 
an  order  to  that  effect,  whereupon  the  child  may  be  placed 
in  a  foster  home,  or,  if  the  judge  approves,  elsewhere  as 
authorized  by  subsection  8. 

Inquiry  may        (10)   The  inquiry  may  be  made  at  the  hearing  directed 
hla^ring.         under  subsection  2  or  at  any  subsequent  time  as  the  judge 
may  determine. 

(11)  The  order  shall  contain  a  statement  of  the  facts  so  far 
as  ascertained,  and  shall  name  the  municipal  corporation 
liable  for  maintenance,  and  shall  be  filed  with  the  Superin- 
tendent, and  the  judge  shall  transmit  a  certified  copy  thereof 
to  the  children's  aid  society. 

(12)  The  expense  of  conveying  a  child  to  any  shelter  or 
industrial  school  shall  be  paid  by  the  treasurer  of  the  county, 
city,  separated  town  or  provisional  judicial  district  in  which 
such  child  is  domiciled,  and  the  person  conveying  such  child 
shall,  when  practicable,  be  an  officer  of  a  children 's  aid  society. 

Proceedings  (13)  A  Certified  copy  of  the  evidence  taken,  and  of  other 
'to  su'^Tri^-^*^  proceedings  under  the  hand  and  seal  of  the  judge,  shall  be 
tendent.  transmitted  to  the  Superintendent  with  the  certified  copy  of 

the  order  of  the  judge.    1927,  c.  78,  s.  8. 


Order  to  be 
filed  with 
Superinten- 
dent and 
society. 


Expenses  of 
conveyance 
of  child. 


Employment 
of  local 
constables. 


Rev.  Stat, 
c.   126. 


Oonunittal 

of  deserted 
child  to  a 
Bociety. 


8.  The  Superintendent  and  any  person  acting  under  his 
authority,  or  a  local  superintendent,  may  call  to  his  aid  in 
the  performance  of  his  duties  a  constable  of  the  locality,  and 
the  constable  when  so  called  shall  be  entitled  for  his  services 
to  the  same  fees  as  he  would  be  entitled  to  for  like  services 
under  The  Administration  of  Justice  Expenses  Act,  and  the 
same  shall  be  payable  in  like  manner  as  the  fees  of  constables 
are  payable  under  that  Act.    1927,  c.  78,  s.  9. 

9.  The  superintendent  of  any  infants'  or  children's  home 
or  other  public  institution  having  the  custody  of  children 
may  bring  before  the  judge  any  child  who  is  neglected  or 
deserted  by  his  parents,  or  who  is  an  orphan  requiring  guard- 
ianship, and  the  judge  may  make  an  order  committing  the 
child  to  the  care  of  a  children's  aid  society  under  the  provi- 
sions of  this  Act.    1927,  c.  78,  s.  10. 


Order  for 
maintenance 
by  munici- 
pality. 


MAINTENANCE  OF   CHILDREN. 


10. —  (1)  In  any  direction  for  the  temporary  custody 
and  care  of  a  child  pending  the  hearing  or  determination  of 
the  case,  the  judge  may  order,  and  when  committing  a  child 


Sec.  11  (1).  children's  PROTECTION-.  Chap.  279.  3509 

to  the  custody  or  control  of  a  children 's  aid  society  the  judge 
shall  order,  the  payment  by  the  corporation  of  the  municipal- 
ity to  which  the  child  belongs  of  a  reasonable  sum,  not  less 
than  seventy-five  cents  a  day,  for  the  maintenance  of  the  child 
by  the  society  in  a  temporary  home,  an  institution,  a  foster 
home  or  elsewhere  where  children  are  not  cared  for  without 
compensation. 

(2)  For  the  purposes  of  this  section  a  child  shall  be  deemed  whatpre- 
to  belong  to  the  municipality  in  which  it  has  last  resided  for  res?d4^^^ 
the  period  of  one  year ;  but  in  the  absence  of  evidence  to  the  °^  '='^*^<*- 
contrary,  residence  for  one  year  in  the  municipality  in  which 

the  child  was  taken  into  custody  shall  be  presumed. 

(3)  Where  the  child  has  not  resided  in  any  municipality  in  Where  child's 
Ontario  for  one  year,  the  municipality  in  which  the  child 's  su^^jlent/'' 
mother  has  last  resided  for  one  year  shall  be  deemed  liable  for  ^^'^^^'"'^ 
maintenance. 

(4)  In  the  computation  of  the  time  in  subsections  2  and  3,  What  periods 
the  time  during  which  the  child  or  its  mother  was  an  inmate  of  infi^fngUnfe. 
a  children's,  infants',  maternity  or  other  boarding  home,  a 
correctional  or  charitable  institution,  a  hospital  or  any  home 

or  institution  for  custodial,  medical  or  other  care  or  supervi- 
sion shall  not  be  regarded  and  the  time  during  which  the 
mother  has  resided  in  a  municipality  while  her  child  was  an 
inmate  of  any  such  home  or  institution  shall  likewise  be  dis- 
regarded. 

(5)  In  all  other  cases  the  judge  shall  determine  the  muni-  ^g^*^!^*" 
cipality  to  which  the  child  belongs.  municipality 

liable. 

(6)  A  copy  of  the  order,  with  a  copy  of  the  depositions,  order  for 
shall  be  forwarded  by  registered  letter  to  the  clerk  of  the  JlJ'^be  senu^ 
municipality  so  declared  liable  for  the  expense  of  supporting  cierk  of  muni- 

the  child.  ^cipality  liable. 

(7)  Unless  within  one  month  after  the  mailing  of  the  order  Liability  must 
the  corporation  of  the  municipality  applies  to  the  judge  mak-  with'm  one^ 
mg  the  order,  to  vary  such  order  by  having  some  other  muni-  month, 
cipality  declared  liable  for  the  expense  of  supporting  the 

child,  the  order  shall  be  final  and  conclusive. 

(8)  The  corporation  of  a  municipality  which  has  made  a  Recovery 
payment  under  the  provisions  of  this  section  for  the  main-  mu™ic°p^amie« 
tenance  of  a  child  in  respect  to  whom  some  other  municipal 
corporation  is  liable  shall  be  entitled  to  recover  the  amount 

so  paid  from  such  other  corporation.    1927,  c.  78,  s.  11. 

1 1 . —  (1)   The  judge  may  order  the  parent  of  a  child  who  ord^e^r^'^rLt 
has  been  committed  to  a  children 's  aid  society  or  placed  in  to  contribute. 
a  foster  home  to  contribute  toward  the  child's  maintenance, 
or  to  refund  to  the  municipality  the  whole  or  any  part  of  the 
sum  which  it  has  been  ordered  to  pay. 
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Additional  (2)  At  any  time  after  tlie  committal  of  a  child  or  its  being 

maintenance,   pj^^gj  ^^  ^  fostcr  home  the  children's  aid  society  or  foster 

parent  may  apply  to  the  judge  for  an  order  for  the  payment 

of  such  additional  maintenance  as  to  him  may  seem  just. 


Municipality 
not  relieved. 


Enforcing 
the  order. 

Rev.  Stat, 
c    184. 


(3)  Nothing  in  this  section  shall  relieve  the  municipal  cor- 
poration from  payment  when  the  parent  is  unable  or  refuses 
to  contribute. 

(4)  An  order  made  under  this  section  may  be  enforced  in 
the  same  manner  as  an  order  under  The  Deserted  Wives*  and 
Children's  Maintenance  Act.   1927,  c.  78,  s.  12. 


TO    SELECT    FOSTER    HOMES. 


Power  and 
duty  of 
the  society. 


Rev.  Stat. 
c.  189. 


Society 

may  place 
child  in 
foster  home. 


1  2. —  (1)  The  children's  aid  society  to  the  care  of  which  a 
child  has  been  committed  shall  be  the  legal  guardian  of  such 
child,  until  such  child  has  attained  the  age  of  twenty-one  years 
or  is  adopted  under  the  provisions  of  The  Adoption  Act,  or 
some  other  legal  guardian  is  appointed,  or  the  guardianship 
is  renounced  by  the  children's  aid  society  with  the  approval 
of  the  Superintendent,  and  it  shall  be  the  duty  of  such  society 
TO  use  diligence  in  providing  a  suitable  home  for  such  child. 

(2)  The  society  may  place  the  child  in  a  foster  home  during 
minority,  or  for  any  shorter  period  in  the  discretion  of  such 
society,  under  a  written  contract  which  shall  provide  for  the 
education  of  the  child  in  accordance  with  the  school  law  of 
Ontario,  for  teaching  the  child  some  useful  occupation,  for 
its  kind  and  proper  treatment  as  a  member  of  the  family,  and 
for  the  payment  to  the  society  for  the  benefit  of  the  child  of 
any  sum  of  money  that  may  be  provided  for  in  the  contract, 
and  shall  contain  a  provision  reserving  the  right  to  withdraw 
the  child  from  any  person  having  his  custody  when,  in  the 
opinion  of  the  society,  or  the  Superintendent,  the  welfare  of 
the  child  so  requires. 

Superinten-  (3)  Where  the  Superintendent  is  of  opinion  that  a  child 

tra'nsfer^chiid  placcd  in  a  fostcr  homc  requires  special  training  he  may  order 
such  child  to  be  transferred  to  an  industrial  school  or  other 
institution  subject  to  the  inspection  of  the  Superintendent  or 
of  the  Inspector  of  Prisons  and  Public  Charities,  and  such 
transfer  shall  have  the  same  effect  as  if  made  by  a  judge. 

(4)  All  such  agreements  shall  be  filed  with  the  Superin- 
tendent, and  the  society  shall  in  the  month  of  January  of 
each  year  report  to  the  Superintendent  all  money  received 
by  them  under  such  agreements.    1927,  c.  78,  s.  13. 


to  industrial 
school 


Filing  of 
agreements. 


PENALTY  FOR  ILL-TREATMENT. 


Deserting, 
neglecting, 
etc. 


1  3«  Any  person  having  the  care,  custody,  control  or  charge 
of  a  child  who  abandons,  deserts  or  neglects  such  child  or 
inflicts  unreasonable  cruelty  or  ill-treatment  upon  such  child 
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not  constituting  an  assault,  shall  be  guilty  of  an  offence  and 
upon  summary  conviction  thereof  shall  incur  a  penalty  not 
exceeding  $100  and  shall,  in  lieu  of  or  in  addition  thereto,  be  pen«ity 
liable  to  imprisonment  for  a  term  not  exceeding  one  year. 
1927,  c.  78,  8. 14. 

STREET    TRADES. 

14.. —  (1)  No  girl  under  sixteen  years  of  age  and  no  boy  street 
under  twelve  years  of  age  shall  engage  in  or  be  licensed  or*'"*''^'- 
permitted  to  engage  in  any  street  trade  or  occupation. 

(2)  No  boy  under  sixteen  years  of  age  shall  engage  in  any  Boys  under 
street  trade  or  occupation  between  the  hours  of  ten  o  'clock  in  ^'^*®®*^- 
the  afternoon  and  six  o'clock  in  the  forenoon  of  the  following 
day.    1927,  c.  78,  s.  15. 

CHILDREN  OUT  AT  NIGHT. 

1  5 . —  ( 1 )  No  child  shall  loiter  in  any  public  place  after  chiid  in 
nine  o  'clock  in  the  afternoon  or  be  in  any  place  of  public  resort  at  n/gw!**'^ 
or  entertainment  after  that  hour  unless  accompanied  by  his 
parent  or  guardian  or  an  adult  appointed  by  the  parent  or 
guardian  to  accompany  such  child. 

(2)  A  child  found  violating  the  provisions  of  subsection  1  to  be  warned 
may  be  warned  by  any  constable  or  probation  officer  or  officer  h°me orlS 
of  a  children 's  aid  society,  and  if  such  warning  is  not  re-  shelter, 
garded,  or  after  such  warning  the  child  is  again  found  dis- 
obeying the  provisions  of  this  section,  such  child  may  be  taken 

by  the  constable  or  officer  to  his  home  or  to  the  children's 
shelter. 

(3)  A  parent  who  permits  his  child  to  violate  this  section  penalty f»r 
shall  upon  summary  conviction  thereof  for  the  first  offence  p'"'®°*- 
incur  a  penalty  of  $1  without  costs,  and  for  a  second  offence 

$2,  and  for  a  third  or  any  subsequent  offence  $5.    1927,  c.  78, 
s.  16. 

CAUSING  CHILDREN  TO  BE  NEGLECTED. 

16. —  (1)  Any  person  who, —  offences. 

(a)  causes  or  procures  a  child  to  be  in  any  public  place  oaming 

for  the  purpose  of  begging  or  receiving  alms  or  of  °''''^  ***  ***'■ 
inducing  the  giving  of  alms,  whether  under  the 
pretence  of  singing,  playing,  performing,  offering 
anything  for  sale  or  otherwise ;  or 

(6)  causes  or  procures  a  child  to  be  in  any  public  place  to  perform 
for  the  purpose  of  singing,  playing,  or  performing  p^wiiifter 
for  profit,  or  offering  anything  for  sale  between  9  p™- 
nine  o'clock  in  the  afternoon  of  one  day  and  seven 
0  'clock  of  the  following  morning ;  or 
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To  be  in 
circus,  etc., 
for  purpose 
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Penalty. 


Permission 
for  child  to 
perform  in 
public. 


Officer  to  be 
appointed  to 
supervise. 


(c)  subject  to  the  provisions  of  subsection  2,  causes  or 
procures  any  child  to  be  at  any  time  for  the  pur- 
pose of  singing,  playing  or  performing  for  profit 
or  offering  anything  for  sale  in  any  circus,  theatre 
or  other  place  of  public  amusement  to  which  the 
public  are  admitted  by  payment; 

shall  upon  summary  conviction  thereof  incur  a  penalty  not 
exceeding  $100  and  in  lieu  of,  or  in  addition  thereto,  shall  be 
liable  to  imprisonment  for  a  term  not  exceeding  one  year. 

(2)  In  the  case  of  any  entertainment  or  series  of  entertain- 
ments to  take  place  in  premises  used  for  public  entertainment 
or  in  any  circus,  theatre  or  other  place  of  public  amusement, 
where  it  is  shown  that  proper  provision  has  been  made  to 
secure  the  health  and  kind  treatment  of  a  child  proposed  to 
be  employed  thereat,  the  head  of  the  council  of  the  municipal- 
ity may  grant  a  license  for  such  time  and  during  such  hours 
of  the  day  and  subject  to  such  restrictions  and  conditions  as 
he  may  think  fit  for  any  child  over  ten  years  of  age  of  whose 
fitness  to  take  part  in  such  entertainment  or  series  of  enter- 
tainments without  injury  he  is  satisfied ;  and  such  license  may 
at  any  time  be  varied,  added  to  or  revoked  by  him. 

(3)  The  municipal  council  shall  assign  to  some  person  the 
duty  of  seeing  that  the  restrictions  and  conditions  of  any 
license  granted  under  the  authority  of  this  section  are  duly 
complied  with;  and  such  person  shall  have  power  to  enter, 
inspect  and  examine  any  place  at  which  the  employment  of  a 
child  is  for  the  time  being  licensed;  and  that  duty  shall  be 
discharged  by  the  chief  constable  of  the  municipality  until 
some  other  person  is  appointed.    1927,  c.  78,  s.  17. 


POWER  OF   SEARCH. 


ntg]ecJr  "*  '^' — ^'^^  ^^  ^*  appears  to  a  judge  or  a  justice  of  the  peace, 

child.  on  information  laid  before  him  on  oath, — 


(a) 


(&) 


that  there  is  reasonable  cause  to  suspect  that  a  child 
has  been  or  is  being  ill-treated  or  neglected  in  any 
place  within  the  jurisdiction  of  such  justice ;  or 


that  a  child  who  is  a  ward  of  the  children's  aid 
society  has  been  unlawfully  removed  from  the 
custodj^  of  such  society  and  is  being  concealed  or 
harboured  in  any  place  within  his  jurisdiction; 

such  justice  may  issue  a  warrant  authorizing  any  person 
named  therein  to  search  for  such  child  and  to  take  it  to  and 
detain  it  in  a  place  of  safety  until  it  can  be  brought  before  a 
judge,  and  the  judge  before  whom  the  child  is  brought 
may  cause  it  to  be  dealt  with  as  provided  for  in  this  Act. 
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(2)  Any  person  authorized  by  the  warrant  may  enter,  if  RigM  of  entrj 
need  be  by  force,  any  house,  building  or  other  place  specified  ^° 

in  the  warrant  and  may  remove  the  child  therefrom. 

(3)  It  shall  not  be  necessary  in  any  information  or  warrant  Particular 
laid  or  issued  under  the  provisions  of  this  section  to  describe  norneeded. 
the  child  by  name.    1927,  c.  78,  s.  18. 

INTERFERING   WITH   WARDS. 

18. —  (1)  No  person  shall, — 

(a)  induce  any  child  in  the  custody  or  control  of  any  interfering 
children's  aid  society,  immigration  society,  chil- ^'chiTdjen^ 
dren  's  institution  or  industrial  school  to  leave  the  '"^  society. 
building  and  premises  of  such  institution ; 

(6)  induce  or  attempt  to  induce  a  child  under  the  age  of 
twenty-one  years  to  leave  any  service  or  apprentice- 
ship or  any  place  where  the  child  has  been  lawfully 
placed  for  the  purpose  of  being  nursed,  supported, 
educated,  adopted  or  employed ; 

(c)  induce  or  attempt  to  induce  any  child  under  the  age 

of  twenty-one  years  to  break  any  articles  of  appren- 
ticeship or  agreement  lawfully  entered  into  by  or 
with  the  authority  of  the  trustees  or  directors  or 
governing  body  of  any  such  children's  aid  society, 
immigration  society,  home  or  asylum  respecting 
such  child ;  or 

(d)  detain  or  harbour  such  child  after  demand  made  by 

or  on  behalf  of  any  officer  of  any  such  society  or 
institution  for  delivery  up  of  such  child. 

(2)  A  person  who  violates  the  provisions  of  this  section  shall  Penalty. 
upon  summary  conviction  thereof  incur  a  penalty  not  exceed- 
ing $100  and  shall  also  be  liable  to  imprisonment  for  a  period 
of  one  year.    1927,  c.  78,  s.  19. 

1 9.  The  judge,  upon  the  summary  conviction  of  .any  person  jt,dge  upon 
charged  before  him  with  a  violation  of  any  of  the  provisions  co^idc^tion 
of  this  Act,  may  impose  conditions  upon  such  person  and  may  may  suspend 
suspend  sentence  subject  to  such  conditions,  and  upon  proof  *^"*"^ 
at  any  time  of  the  violation  of  any  condition  so  imposed,  may 
pass  sentence  upon  such  person,    1927,  c.  78,  s.  20. 

JUVENILE  OFFENDERS. 

20i — (1)  A  child  charged  with  an  offence  or  who  is  Separate 
brought  before  a  judge  under  any  of  the  provisions  of  this  juvenife" 
Act  shall  not,  before  trial  or  examination,  be  confined  in  a  <''**''»^''"- 
lock-up  or  a  police  cell  used  for  persons  charged  with  crime, 
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Trial  of 
offence  of 
child  or  par- 
ent— Exclud- 
ing public. 


nor,  save  as  hereinafter  mentioned,  shall  such  child  be  tried 
or  have  its  case  disposed  of  in  the  police  court  room  ordinarily 
used. 

(2)  The  council  of  every  local  municipality  shall  make 
provision  for  the  separate  custody  and  detention  of  such  child 
prior  to  its  trial  or  examination  by  arrangement  with  some 
person  or  society  willing  to  undertake  the  responsibility  of 
such  temporary  custody  or  detention  on  such  terms  as  may 
be  agreed  upon,  or  by  providing  suitable  premises  entirely 
distinct  and  separated  from  the  ordinary  lock-ups  or  police 
cells. 

(3)  The  judge  shall  try  such  child  or  examine  into  its  case 
and  dispose  thereof  in  premises  other  than  the  ordinary  police 
court  premises  or,  where  this  is  not  practicable,  in  the  private 
office  of  the  judge,  if  he  has  one,  or  in  some  other  room  in 
the  municipal  building. 

(4)  Where  a  children's  aid  society  possesses  premises 
affording  the  necessary  facilities  and  accommodation,  a  child 
may,  after  apprehension  under  the  provisions  of  this  Act,  be 
temporarily  taken  charge  of  by  the  society  until  its  case  is 
disposed  of ;  and  the  judge  may  hold  the  examination  into 
the  case  of  such  child  in  the  premises  of  the  society. 

(5)  Where  a  child  or  a  parent  charged  with  an  offence  in 
respect  of  a  child  under  this  Act  is  being  tried,  the  judge  may 
exclude  from  the  room  or  place  where  such  person  is  being 
tried  or  examined  all  persons  other  than  the  counsel  and 
witnesses  in  the  case,  officers  of  the  law  or  of  any  children's 
aid  society  and  the  immediate  friends  or  relatives  of  the  child 
or  parent.   1927,  c.  78,  s.  21. 


TO  NOTIFY  society's  AGENT. 


Notice  of  21.. —  (1)  Where  a  complaint  is  made  or  pending  against  a 

against  child    child,  the  policc  official  having  charge  of  the  child  shall  at  once 

soc^iety^'^*  *°     causc  uoticc  in  writing  to  be  given  to  the  executive  officer  of 

the  children's  aid  society,  if  there  be  one  in  the  county  or 

district,  who  shall  have  opportunity  allowed  him  to  investigate 

the  charge. 

Society's  (2)  Upou  rccciviug  such  notice  the  officer  may  enquire  into 

^keVnquiry.  ^^^  make  full  examination  as  to  the  parentage  and  surround- 
ings of  the  child  and  all  the  circumstances  of  the  case  and 
report  the  same  to  the  judge  in  open  court. 

Judge  may  (3)  Where  it  appears  to  the  judge  that  the  public  interest 

tJtakI  charge  and  the  interest  of  the  child  will  be  best  served  thereby,  an 
order  may  be  made  for  the  return  of  the  child  to  its  parents 
or  friends,  or  the  judge  may  place  such  child  under  the  guar- 
dianship of  the  children 's  aid  society  or  of  an  industrial  school. 
1927,  c.  78,  s.  22. 


of  child 
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DISPOSAL  OF  YOUTHFUL   OFFENDERS. 

222. —  (1)  The  judge   instead   of   committing   a   child  to  Judge  may 
prison  may  hand  over  the  child  to  the  charge  of  a  home  f or  ^hnd  "o^home 
destitute  and  neglected  children  or  industrial  school  or  child-  °phoo1"**^*' 
ren's  aid  society,  and  the  managers  of  such  home,  school  or 
society  may  permit  its  adoption  by  a  suitable  person,  or  may 
apprentice  it  to  a  suitable  trade,  calling  or  service. 

(2)   The  parents  of  such  child  shall  not  remove  or  interfere  interference 
with  the  child  so  adopted  or  apprenticed  except  by  permission  ^^  p^^®°*- 
in  writing  of  the  home,  school  or  society.    1927,  c.  78,  s.  23. 

CHILDREN    UNDER   ARREST. 

23.  A  child  held  for  trial  or  under  sentence  in  any  gaol  or  Child  not  to 
other  place  of  confinement  shall  not  be  placed  or  allowed  to  fn  company 
remain  in  the  same  cell  or  room  in  company  with  adult  pris-  ^^3^^3*3 
oners;  and  the  officer  in  charge  of  such  place  of  confinement 
!>hall  secure  the  exclusion  of  such  child  from  the  society  of 
adult  prisoners  during  its  confinement.    1927,  c.  78,  s.  24. 

DOUBT  AS  TO  AGE. 

24-.  Where  a  person  is  charged  with  an  offence  under  this  Presumptive 
Act  in  respect  of  a  child  who  is  alleged  to  be  under  a  specified  ^»®  °  '^  *  • 
age,  and  the  child  appears  to  the  judge  to  be  under  that  age, 
such  child  shall  for  the  purposes  of  this  Act  be  deemed  to  be 
under  that  age  unless  the  contrary  is  proved.  1927,  c.  78,  s.  25. 


APPLICATION  FOR  PRODUCTION  OF  CHILD.  . 

'25. —  (1)  Where   a   parent    applies   to    a   judge    of   the  Application 
Supreme  Court  for  an  order  for  the  production  of  a  child  ^o^^gtion^ 
committed  under  this  Act,  and  the  judge  is  of  opinion  that  the  ^t  child, 
parent  has  neglected  or  deserted  the  child  or  that  he  has 
otherwise  so  conducted  himself  that  the  judge  should  refuse 
to  enforce  his  right  to  the  custody  of  the  child  the  judge  may, 
in  his  discretion,  decline  to  make  the  order. 

(2)  If  at  the  time  of  the  application  the  child  is  being  Court  may 
brought  up  by  another  person  or  has  been  placed  out  by  apensation. 
children's  aid  society,  the  judge,  if  he  directs  the  child  to  be 

given  up  to  the  parent,  may  order  that  the  parent  shall  pay 
to  such  person  or  society  the  whole  of  the  expense  properly 
incurred  in  bringing  up  the  child,  or  such  portion  thereof  as 
may  seem  just. 

(3)  Where  a  parent  has,—  cMfd''^^'"' 

deserted  or 

(a)  abandoned  or  deserted  his  child ;  or  by°o" w^ 
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Child  not 
to  be  de- 
livered to 
parent 
unless  fit 
person. 

Order  as  to 

religious 

eaucation. 


Child's 
wishes  to  be 
consulted 


Roman 

Catholic 

and 

Protestant 

child. 


Where  only 
one  society 
in  munici- 
pality. 


V/hen  child 
to  be 
deemed 
Protestant 
or    Roman 
Catholic. 


Illegitimate 
child. 


Right  of 
Superin- 
tendent to 
inspect. 


( h )  allowed  his  child  to  be  brought  up  by  another  person 
at  that  person's  expense,  or  by  a  children's  aid 
society,  for  such  time  and  under  such  circumstances 
as  to  satisfy  the  court  that  the  parent  was  unmind- 
ful of  his  parental  duties, 

the  judge  shall  not  make  an  order  for  the  delivery  of  the 
child  to  the  parent  unless  he  satisfies  the  judge  that,  having 
regard  to  the  welfare  of  the  child,  he  is  a  fit  person  to  have 
the  custody  of  the  child. 

(4)  If  the  judge  is  of  opinion  that  the  parent  ought  not 
to  have  the  custody  of  the  child,  but  that  the  child  is  being 
brought  up  in  a  different  religion  from  that  in  which  the 
parent  has  a  legal  right  to  require  that  the  child  shall  be 
brought  up,  the  judge  shall  have  power  to  make  such  order 
as  he  may  think  fit  to  secure  that  the  child  be  brought  up  in 
that  religion, 

(5)  Nothing  in  this  section  shall  affect  the  power  of  the 
judge  to  consult  the  wishes  of  the  child  in  determining  what 
order  ought  to  be  made  or  any  right  which  a  child  now 
possesses  to  exercise  its  own  free  choice.    1927,  c.  78,  s.  26. 

RELIGION  OF  CHILD, 

26. — (1)  A  Protestant  child  shall  not  be  committed  to  the 
care  of  a  Koman  Catholic  children's  aid  society  or  institution, 
nor  shall  a  Roman  Catholic  child  be  committed  to  a  Protestant 
children's  aid  society  or  institution;  and  a  Protestant  child 
shall  not  be  placed  out  in  any  Roman  Catholic  family  as  its 
foster  home,  nor  shall  a  Roman  Catholic  child  be  placed  out 
in  any  Protestant  family  as  its  foster  home. 

(2)  This  section  shall  not  apply  to  the  care  of  a  child  in  a 
temporary  home  or  shelter  in  a  municipality  in  which  there 
is  but  one  children 's  aid  society. 

(3)  A  child  shall  be  deemed  to  be  a  Protestant  child  if  its 
father  is  a  Protestant,  and  a  child  shall  be  deemed  to  be  a 
Roman  Catholic  child  if  its  father  is  a  Roman  Catholic, 
unless  it  is  shown  that  an  agreement  had  been  entered  into 
in  writing,  signed  by  the  parents,  that  the  child  should  be 
brought  up  in  the  faith  of  its  mother  and  that  faith  is  not  the 
faith  of  its  father. 

(4)  The  illegitimate  child  of  a  Protestant  mother  shall  be 
deemed  to  be  a  Protestant  child,  and  the  illegitimate  child  of 
a  Roman  Catholic  mother  shall  be  deemed  to  be  a  Roman 
Catholic  child.    1927,  c.  78,  s.  27. 

RIGHT  OF  INSPECTION. 

27.  Every  society  or  person  to  whose  care  a  child  is  com- 
mitted under  the  provisions  of  this  Act,  and  every  person 
intrusted  with  the  care  of  any  such  child,  shall  from  time  to 
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time  permit  such  child  to  be  visited,  and  any  place  where  such 
child  may  be  or  reside  to  be  inspected  by  the  Superintendent 
or  any  person  duly  authorized  in  that  behalf.  1927,  c.  78,  s.  28. 

28.  The  council  of  every  municipality  shall  have  power  to  Municipal 
pass  by-laws  for  the  levying  of  such  amounts  as  it  may  beaTd*^^"^ 
deemed  necessary  or  desirable  to  raise  for  the  purpose  of 
complying  with  any  obligation  imposed  on  such  municipality 
by  any  provision  of  this  Act,  or  for  the  purpose  of  affording 
to  a  children's  aid  society  such  other  assistance  as  may  be 
deemed  desirable.    1927,  c.  78,  s.  29. 

JUVENILE  IMMIGRATION. 

29. —  (1)  The  Lieutenant-Governor  in  Council  may  author-  Authority 
ize  any  society  or  agent  to  carry  on  the  work  of  bringing  into  d^iMr^l 
Ontario  neglected  or  dependent  children,  who  are  not  feeble- 'j^^^^j..,, 
minded  and  who  before  arrival  in  Ontario  are  certified  by  a 
duly  qualified  medical  practitioner  to  be  free  from  disease  of 
any  kind,  for  the  purpose  of  providing  foster  homes  for  such 
children  or  binding  them  as  apprentices  or  otherwise. 

(2)  Authority  to  bring  such  children  into  Ontario  shall  Conditions 
only  be  granted  on  condition  that  if  any  such  child  becomes,  °  ^^*  °'"'*^" 
within  five  years  of  his  immigration,  an  inmate  of  a  prison, 
hospital  or  other  charitable  institution  where  such  child  is 
likely  to  become  a  permanent  charge,  the  Inspector  of  Prisons 
and  Public  Charities  shall  notify  the  society  or  agent  under 
whose  auspices  the  child  was  brought  into  Ontario  in  order 
that  such  child  may  be  deported.   1927,  c.  78,  s.  30. 

30. —  (1)  Every  such  society  or  agent  shall  keep  a  record  societies  to 
in  a  register  prescribed  by  the  Superintendent  for  that  p^r- ^''^^ ''*"^°'"^'' 
pose  of  the  names  of  all  children  brought  into  Ontario,  their 
ages  and  such  particulars  as  may  be  required  to  indicate 
the  provision  made  for  each  child's  adoption  or  apprentice- 
ship ;  and  a  copy  of  the  records  made  by  each  society  or  agent 
shall  be  filed  with  the  Superintendent  on  the  Ist  day  of 
January  and  July  of  each  year. 

(2)  Any  society  or  agent  who  knowingly  makes  or  is  aponaityfor 
party  to  the  making  of  or  procuring  to  be  made,  directly  or  ^"'^^  return. 
indirectly,  any  false  return  shall  incur  a  penalty  of  $1,000 
which  may  be  recovered  with  costs  by  action  at  the  suit  of 
the  Crown  only.    1927,  c.  78,  s.  31. 

INCORPORATION  OF  CHILDREN'S  AID  SOCIETIES. 

31 .  A  children's  aid  society  may  be  formed  having  among  Formation 
its  objects  the  purposes  of  the  protection  of  children  f rom  ^f^  ^^"j^ty°'* 
cruelty,   the   care   and   control   of   neglected   children,    and 
generally  the  discharge  of  the  functions  of  a  children's  aid 
society  under  this  Act,  but  no  such  society  shall  be  authorized 
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to  act  as  such  until  the  formation  of  the  society  has  been 
approved  by  the  Lieutenant-Governor  in  Council.  1927,  c.  78, 
s  32. 


Society  may 

hold 

property. 


32.  Upon  the  approval  of  the  Lieutenant-Governor  in 
Council  a  children 's  aid  society  shall  become  a  body  corporate 
and  politic  and  may  buy,  sell,  lease,  hold  or  otherwise  deal 
with  real  and  personal  property  for  the  purposes  of  the 
society  and  may  contract  in  its  corporate  name.  1927,  c.  78, 
s.  33. 


Dissolution 
of-society. 


33*  If  a  society  or  committee  established  under  this  Act 
ceases  to  exist  or  is  dissolved  by  the  Lieutenant-Governor  in 
Council,  or  does  not  hold  a  meeting  for  a  period  of  six  months, 
the  secretary  or  other  officer  shall  deliver  to  the  Superintendent 
all  books,  documents,  records  and  financial  statements,  and 
pay  over  to  him  all  trust  funds  on  hand,  and  the  society  or 
committee  shall  thereupon  be  dissolved  and  its  property  shall 
be  vested  in  the  Minister,  and  the  Superintendent  shall  then 
reorganize  the  work  or  make  such  arrangements  for  carrying 
it  on  as  the  Minister  may  approve.    1927,  c.  78,  s.  34. 


Government 
and  officers 
of  children's 
aid  society. 


34...  A  children 's  aid  society  shall  be  governed  by  a  board 
of  directors  or  executive  committee  composed  of  a  president, 
one  or  more  vice-presidents,  a  secretary,  a  treasurer,  a  local 
superintendent,  and  such  other  officers  and  members  as  may 
be  determined,  elected  in  such  manner  and  for  such  period  as 
is  provided  by  the  constitution  or  by-laws  of  the  society. 
1927,  c.  78,  s.  35. 


Local  super- 
intendents. 


35.  Two  or  more  children's  aid  societies  may  appoint  the 
same  local  superintendent.    1927,  c.  78,  s.  36. 


Powers  of 
local  super- 
intendents. 


Kev.  Stat. 
PC.  332,  120. 


36.  Every  local  superintendent  of  a  children's  aid  society 
shall  for  the  purposes  of  this  Act  be  vested  with  the  powers  of 
a  peace  officer  or  a  school  attendance  officer  under  The  School 
Attendance  Act,  and  he  shall  be  deemed  an  officer  within  the 
meaning  of  section  10  of  The  Public  Authorities  Protection 
Act  and  the  said  section  and  other  provisions  of  the  said  Act 
shall  apply  to  him  in  the  same  manner  and  to  the  same  extent 
as  to  the  other  officers  mentioned  in  the  said  section  10.  1927, 
t.  78,  s.  37. 


Revocation 
of  approval. 


37.  The  Lieutenant-Governor  in  Council  may  at  any  time 
revoke  his  approval  of  any  children's  aid  society  and  there- 
upon the  said  society  shall  be  dissolved.    1927,  c.  78,  s.  38. 
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CHAPTER  280. 
The  Mothers'  Allowances  Act. 

1  .    In  this  Act,  interpretation. 

(a)  "Commission"    shall    mean    Mothers'    Allowances  ..commission." 
Commission  appointed  under  this  Act; 

(6)  "Local  Board"  shall  mean  board  appointed  for  a, -j^oct^i 
county,   city   or   separated   town    or   for   a   pro-  Board." 
visional  judicial  district  under  the  authority  of 
this  Act; 

(c)  "Minister"     shall     mean     that     member     of     the  "Minuter." 

Executive  Council  to  whom  for  the  time  being 
the  administration  of  this  Act  is  assigned; 

(d)  "Regulations"    shall    mean    regulations    made    by  "Reguia- 

the   Lieutenant-Governor   in    Council   under   the *'^°°'" 
authority  of  this  Act.    1920,  c.  89,  s.  2. 


2. —  (1)   Subject  to  the  provisions  of  this  Act  and  the  regu-  Conditioni 
lations  a  monthly  allowance  may  be  paid  towards  the  support  auowance^s*''* 
of  the  dependent  children  of  a  mother  who,  ™*y  ^^  p»'^- 

(a)  is  a  widow  or  the  wife  of  an  inmate  of  a  hospital 
for  the  insane  in  Canada  or  of  a  man  who  is 
permanently  disabled  and  incapable  of  con- 
tributing to  the  support  of  his  family,  or  of  a 
man  who  has  deserted  her  and  who  has  not  been 
heard  of  for  at  least  five  years; 

(6)  was  resident  in  Canada  at  the  time  of  the  death 
or  total  disability  of  the  father  of  the  children 
on  whose  behalf  the  allowance  is  to  be  made,  and 
for  a  period  of  three  years  immediately  prior  to 
the  application  for  an  allowance; 

(c)  is  resident  in  Ontario  at  the  time  of  the  application 

for  an  allowance  and  for  a  period  of  two  years 
immediately  prior  thereto; 

(d)  continues  to  reside  in  Ontario  with  her  dependent 

children  while  in  receipt  of  an  allowance ; 

(e)  was  a  British  subject  by  birth  or  naturalization  or 

is  the  widow  or  Avife  of  a  British  subject ; 
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Additional 
cases   in 
•wJiich 
allowance 
may  be 
granted. 


To  mothers. 


Allowance 
to  foster 
mother. 


(/)  is  a  fit  and  proper  person  to  have  the  care  and 
custody  of  her  children ; 

{g)  has  resident  with  her  two  or  more  of  her  own  chil- 
dren under  sixteen  years  of  age  and  has  not 
adequate  means  to  care  properly  for  them  without 
the  assistance  of  an  allowance  under  this  Act. 
1920,  c.  89,  s.  3;  1921,  s.  79,  ss.  2,  6. 

(2)  A  like  allowance  may  be  paid  to  a  woman  who  is  a 
British  subject  domiciled  and  resident  as  aforesaid  and  who 
is  a  fit  and  proper  person  to  have  the  care  and  custody  of 
children  and  who — 

{a)  has  resident  with  her  and  under  her  care  a  child 
over  the  age  of  sixteen  years  or  a  husband  who  is 
permanently  disabled  and  incapable  of  contribut- 
ing to  the  support  of  the  family  and  has  also 
resident  with  her  one  of  her  own  children  born  in 
lawful  wedlock  under  the  age  of  sixteen  years  and 
has  not  adequate  means  to  care  properly  for  such 
child  without  the  assistance  of  an  allowance  under 
this  Act ;  or 

(&)  is  married  or  unmarried  and  has  resident  with  her 
two  or  more  orphan  children  under  sixteen  years 
of  age  and  is  the  grandmother,  sister,  aunt  or  other 
suitable  person  acting  as  the  foster  mother  of  such 
children  and  has  not  adequate  means  to  care 
properly  for  them  without  the  assistance  of  an 
allowance  under  this  Act.  1921,  c.  79,  s.  3;  1921, 
c.  79,  s.  6. 


Allowance 
in  special 
cases. 


(3)  In  cases  presenting  special  circumstances  where  inves- 
tigation has  shown  the  advisability  of  an  allowance  being 
granted  to  the  children  dependent  upon  a  mother  or  foster 
mother  who  is  not  strictly  eligible  under  the  terms  of  sub- 
section 2,  the  Commission  may  recommend  to  the  Lieutenant- 
Governor  in  Council  the  granting  of  an  allowance  and  the 
amount  of  the  same,  and  the  Lieutenant-Governor  in  Council 
may  consider  any  such  recommendation  and  direct  the  pay- 
ment of  an  allowance  accordingly.    1921,  c.  79,  s.  5. 


Commission 
established. 


3. —  (1)  For  the  purpose  of  this  Act  there  shall  be  estab- 
lished a  Commission  composed  of  five  persons,  two  of  whom 
shall  be  women,  appointed  by  the  Lieutenant-Governor  in 
Council,  and  the  Commission  shall  be  a  body  corporate  under 
the  name  of  "The  Mothers'  Allowances  Commission." 


Chairman 
and  vice- 
chairman. 


(2)  The  Lieutenant-Governor  in  Council  shall  annually 
appoint  one  of  the  members  of  the  Commission  to  be  chair- 
man and  another  to  be  vice-chairman  of  the  Commission. 
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(3)  In  case  of  the  absence  of  the  chairman  or  of  a  vacancy  vice-chair- 
in  the  office,  the  vice-chairman  shall  have  and  perform  all  ^J*  powers.'' 
the  powers  and  duties  of  the  chairman  under  this  Act  and 

the  regulations. 

(4)  The  members  of  the  Commission   shall  be  appointed  Term  of 
in  the  first  instance  for  one,  two,  three,  four  and  five  years"'"*'®' 
respectively  and  every  member  subsequently  appointed  shall 

be  appointed  for  a  term  of  five  years. 

(5)  In  case  of  a  vacancy  caused  by  the  death,  resignation  vacancies, 
or  incapacity  of  a  member  of  the  Commission  a  successor  to 

such  member  shall  be  appointed  to  hold  office  for  the 
remainder  of  the  unexpired  term. 

(6)  Members  of  the  Commission  shall  be  eligible  for  re- Re-appoint- 
appointment.  ™®°*- 

(7)  The  members  of  the  Commission  shall  serve  without  Allowances 
remuneration  except  that  the  Lieutenant-Governor  in  Council*''*^  expenses. 
may  fix  a  per  diem  allowance  to  be  payable  to  each  member 

for  attendance  at  meetings  of  the  Commission  and  every 
member  shall  be  entitled  to  his  reasonable  and  necessary 
travelling  expenses  as  certified  by  the  chairman  for  attend- 
ance at  such  meetings  and  in  the  transaction  of  the  business 
of  the  Commission. 

(8)  Three  members  of  the  Commission  shall  constitute  a  Quorum, 
quorum.     1920,  c.  89,  s.  4. 

4- — (1)   The  Lieutenant-Governor  in  Council  may  on  the  staff  and 
recommendation    of    the    Commission    appoint    an    executive  ^"^i*''®*- 
secretary,  and  such  other  officers,  clerks  and  servants  of  the 
Commission  as  may  be  deemed  expedient  and  may  fix  the 
salaries  of  the  members  of  the  staff  of  the  Commission. 

(2)   The  Public  Service  Act  shall  apply  to  the  Commission  Rev.  stat. 
as  a  branch  or  department  of  the  public  service.    1920,  c.  89,  to  a\fpiy. 
s.  5. 

5.  It  shall  be  the  duty  of  the  Commission,  Duties  of 

•'  '  Commission. 

(a)  to  inquire  as  to  the  persons  qualified  as  provided 
by  section  2  to  receive  allowances  under  this  Act, 
in  any  county  or  district  or  city  or  separated  town 
in  Ontario; 

(6)  to  obtain  such  information  as  to  such  person  as 
the  regulations  may  require ; 

(c)  to  receive  through  local  boards  or  otherwise  applica- 
tions by  or  on  behalf  of  persons  so  qualified  for 
the  payment  of  allowances  under  this  Act  and  to 
consider  the  same; 

{d)  to  fix  the  maximum  and  minimum  allowances  which 
may  be  granted  under  this  Act ; 
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(e)  to  make  orders  granting  allowances  to  mothers  by 
whom  or  on  whose  behalf  application  is  made  to 
the  Commission  and  who  appear  to  the  Commis- 
sion to  be  qualified  to  receive  such  allowances; 

(/)  to  keep  such  records  and  statistics  as  the  regulations 
may  require  or  as  may  appear  to  be  necessary  for 
the  proper  discharge  of  the  duties  of  the 
Commission ; 

(g)  to  report  in  writing  to  the  Lieutenant-Governor  in 
Council  at  the  close  of  each  fiscal  year,  with  such 
particulars  and  information  as  the  regulations  may 
require.    1920,  c.  89,  s.  6. 


Manner   of 
payment. 


6.  Allowances  granted  under  this  Act  and  the  expenses  of 
administration  of  this  Act  shall  be  payable  out  of  such 
moneys  as  may  be  voted  by  the  Assembly  and  appropriated 
by  the  Legislature  for  those  purposes  by  the  Treasurer  of 
Ontario  upon  the  direction  in  writing  of  the  chairman  of 
the  Commission  countersigned  by  the  member  of  the  Execu- 
tive Council  to  whom  the  administration  of  this  Act  is  assign- 
ed, and  every  such  direction  shall  be  final  and  conclusive  and 
shall  not  be  subject  to  further  examination  or  audit,  and  the 
Treasurer  upon  receiving  the  direction  shall  issue  the  cheque 
and  the  Provincial  Auditor  shall  countersign  the  same.  1920, 
c.  89,  s.  7. 


Contributions 
hj   county, 
city  or  town. 

Residence 
of  benefi- 
ciaries. 


Notice  to 
municipality. 


Objections 
to  con- 
tribution. 


7. —  (1)  Every  direction  for  payment  of  an  allowance 
under  this  Act  shall  name  the  county,  city  or  separated  town 
or  provisional  judicial  district  of  which  the  person  to  whom 
the  allowance  is  payable  shall  be  deemed  a  resident  for  the 
purposes  of  this  Act. 

(2)  Notice  in  writing,  signed  by  the  chairman,  that  such 
allowance  has  been  granted  with  the  name  and  place  of 
residence  of  the  person  to  whom  the  same  is  payable  and 
stating  that  the  municipal  corporation  of  the  county,  city 
or  town  will  be  required  to  contribute  to  such  allowance  as 
hereinafter  provided  shall  be  sent  by  registered  post  to  the 
clerk  of  the  corporation  of  tlie  countj^  city  or  town  of  which 
such  person  is  resident. 

(3)  If  the  corporation  desires  to  object  to  making  such 
contribution,  the  Commission  shall  hear  the  objections  and 
consider  the  same,  and  may  confirm  the  direction,  or  if  it  is 
deemed  unfair  or  unjust  that  the  corporation  should  be 
chargeable  may  amend  the  direction  and  name  some  other 
county,  city  or  town  as  liable  iot  the  contribution,  but  no 
municipal  corporation  shall  be  chargeable  under  this  section 
unless  the  person  to  whom  the  allowance  is  payable  has 
resided  in  the  municipality  continuously  for  at  least  one  year 
immediately  prior  to  the  application  to  the  local  board  for 
the  allowance  under  this  Act. 
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(4)  Where  the  person  to  whom  the  allowance  is  P^y^^l^  RemoT^^^ 
removes   to    another   municipality,    that    municipality    shall  municipality, 
not  be  made  liable  for  the  contribution  until  such  person 

has  resided  in  such  other  municipality  continuously  for  at 
least  one  year. 

(5)  Every   municipal   corporation   named   by   the    Com- Amount 
mission  as  a  contributor  under  this  section  shall  at  such  Jribution. 
intervals  and  upon  such  dates  as  may  be  fixed  by  the  regu- 
lations, pay  to  the  Treasurer  of  Ontario  an  amountt  equal  to 
one-half  of  the  allowance,  and  every  such  amount  shall  be  a 

debt  due  to  the  Crown  from  the  corporation  and  recoverable 
with  costs  by  action  at  the  suit  of  the  Treasurer  of  Ontario. 

(6)  Where  the  person  to  whom  an  allowance  is  payable  Provisional 
under  this  Act  is  found  by  the  Commission  to  be  a  resident  d^^trTcts. 
of  some  place  in  a  provisional  judicial  district,  other  than  a 

city,  contributions  shall  not  be  required  under  this  section, 
but  the  whole  amount  of  such  allowance  shall  be  borne  by 
the  Province.    1920,  c.  89,  s.  8. 

8.  The  decision  of  the  Commission  as  to  any  matter  arising  Decisioni  of 
under  this  Act  shall  be  final  and  conclusive  and  shall  not  be  fin^uy"ir'~ 
subject  to  appeal  or  review  by  any  court  of  law  or  otherwise, 
but  the  Commission  may  reconsider  any  decision  and  may  re- 
scind, alter    or  amend  any  order,  direction  or  decision  pre- 
viously made  under  the  authority  of  this  Act.  1920,  e.  89,  s.  9. 

9«  On  approval  of  the  Lieutenant-Governor  in  Council  the  Re^uiationt. 
Commission  may  make  regulations — 

(a)  governing  the  procedure  of  the  Commission  and 
prescribing  the  time  and  place  of  meetings  of  the 
Commission ; 

(&)  prescribing  the  duties  of  the  executive  secretary  and 
other  members  of  the  staff  of  the  Commission; 

(c)  providing  for  the  appointment  of  a  local  board  for 

a  county,  city  or  separated  town  or  district,  or 
for  any  defined  territory  in  Ontario; 

(d)  for  the  conducting  of  inquiries  and  investigations 

by  local  boards  as  to  persons  to  whom  allowances 
may  be  paid  or  who  are  in  receipt  of  allowances 
under  this  Act  or  by  whom  or  on  whose  behalf 
application  has  been  made  for  payment  of  allow- 
ance; 

(e)  prescribing  the  form  of  reports  of  local  boards  and 

the  particulars  to  be  stated  therein ; 

(/)  providing  for  the  appointment  of  visitors  or  other 
local  officers  of  the  Commission  and  prescribing 
their  duties; 
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(g)  respecting  the  proofs  to  be  furnished  before  pay- 
ment of  any  allowance  or  continued  payment 
thereof ; 

(h)  fixing  the  intervals  at,  and  the  manner  in  which 
allowances  shall  be  paid  under  this  Act ; 

(i)  prescribing  forms  to  be  used  by  the  Commission, 
local  boards,  visitors  and  other  officers  and  by 
persons  applying  for  allowances  under  this  Act; 

(j)  respecting  the  property  qualifications  and  other 
sources  of  income  of  beneficiaries  under  this  Act; 
1920,  c.  89,  s.  10  (a-j)  ; 

(k)  for  entering  into  arrangements  with  the  Govern- 
ment of  any  other  province  in  the  Dominion  of 
Canada  making  similar  provision  for  the  payment 
of  allowances  to  mothers  as  is  made  by  this  Act 
for  the  payment  of  such  allowance  in  the  case  of 
any  person  who  has  been  in  receipt  of  such  allow- 
ance in  another  province  and  who  moves  into 
Ontario,  or  in  the  case  of  a  person  who  has  resided 
in  such  other  province  and  in  Ontario  for  periods 
which  together  equal  the  term  of  residence  requir- 
ed by  this  Act  in  the  case  of  a  resident  of  Ontario ; 
but  no  such  arrangement  shall  be  entered  into  nor 
shall  any  such  payment  be  made  except  where  the 
province  concerned  has  passed  legislation  enabling 
reciprocal  action  to  be  taken  with  regard  to  bene- 
ciaries  under  this  Act  who  may  move  into  such 
province;  1921,  c.  79,  s.  4. 

{I)  generally  for  the  better  carrying  out  of  the  pro- 
visions of  this  Act.    1920,  c.  89,  s.  10  (k). 
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CHAPTER  281. 
The  Juvenile  Courts  Act. 

1. —  (1)   In  every  city,   town  and  county  in  which   ^''-^  fg^abiished'* 
Juvenile  Delinquents  Act  (Canada),  has  been  proclaimed  or  wherever 
shall  hereafter  be  proclaimed,  there  shall  be  a  court  of  record  Dlunquents 
to  be  known  as  the  "juvenile  court"  of  the  city,  town,  county ^^^^^J^i 
or  other  area  as  the  case  may  be. 

(2)  Such  court  shall  have  jurisdiction  within  such  terri-  Territorial 
tory,  in  addition  to  the  area  included  within  the  limits  of  of  "ourt.'"'^ 
such  city,  town  or  county,   as  the  Lieutenant-Governor   in 
Council  may  from  time  to  time  designate. 

(3)  The  Lieutenant-Governor  in  Council  may  at  any  time  Court^may ^^ 
establish  a  juvenile  court  for  any  municipality  or  for  any  in  any 
portion  thereof.    1927,  c.  33,  s.  2.  municipality. 

JUDGES. 

22. —  (1)   The  judge  of  a  juvenile  court  shall  be  appointed  Judge, 
by  the  Lieutenant-Governor  in  Council,  and  shall  hold  office  m''enT°of. 
during  good  behaviour  and  residence  in  the  county  for  which 
he  is  appointed  and  shall  be  subject  to  removal  by  the  Lieu- 
tenant-Governor in  Council. 

(2)  In  the  event  of  the  absence  or  illness  of  the  judge  of  who  may 
the  juvenile  court,  on  the  written  request  of  the  said  judge,  abLnce  of 
any  police  magistrate,  or  on  the  written  request  or  with  the  i^^^^- 
written  approval  of  the  Attorney-General,  any  person  may  act 

as  judge  of  the  juvenile  court. 

(3)  Any  justice  of  the  peace  may,  on  the  written  request  when  j.p. 
of  the  Attorney-General,  act  as  juvenile  court  judge  for  the  "^^^  **'^" 
trial  of  any  case  specified  in  the  said  request  and  shall  while 

so  acting  have  all  of  the  powers  of  a  juvenile  court.     1927, 
c.  33,  s.  3. 

JURISDICTION. 

3.  Every  such  court  shall  be  a  juvenile  court  for  the  pur-  jurisdiction 
poses  of  The  Juvenile  Delinquents  Act  (Canada),  and  shall  ^^^^^^^g 
have  all  the  powers  vested  in  a  juvenile  court  under  that  Act, 
and  shall  also  have  power  to  try  any  child  charged  with  an 
offence  against  the  laws  of  Ontario,  and  to  deal  with  all  cases 
where  jurisdiction  is  conferred  by  any  Act  upon  a  juvenile 
court.    1927,  c.  33,  s.  4. 
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JUVENILE  COURTS. 


Sec.  4. 


OFFICERS. 


Officers, — 
appointment 
and 
removal. 


Duties  of 
clerk. 


Records. 


4-.  There  shall  be  a  clerk  of  each  juvenile  court  and, 
subject  to  the  provisions  of  section  14,  such  probation  and 
other  officers  and  staff  as  the  judge  of  such  court  shall 
deem  necessary,  who  shall  be  appointed  and  be  removable 
by  the  Attorney-General.    1927,  c.  33,  s.  5. 

5.  It  shall  be  the  duty  of  the  clerk  of  a  juvenile  court 
to  see  that  all  cases  to  be  heard  before  the  court  are  properly 
prepared,  to  have  before  the  court  all  papers  and  documents 
in  such  cases,  to  arrange  for  the  sittings  of  the  court,  and  to 
preserve  order  during  such  sittings.    1927,  c.  33,  s.  6. 

6.  The  clerk  shall  keep  proper  records,  the  form  of  which 
shall  be  approved  by  the  Attorney-General,  containing  full 
particulars  of  the  cases  dealt  with  by  the  court,  including 
the  disposition  or  order  made  in  each  case,  the  parentage, 
nationality  and  religion  of  each  delinquent  or  neglected  child, 
and  such  other  information  as  may  be  required.  1927,  c.  33, 
s.  7. 


PROBATION  OFFICERS. 


Agent  of 
children's 
aid  society 
to  be 
ex  officio 
probation 
officer. 


7.  Every  agent  of  a  children's  aid  society  shall  ex  officio 
be  a  probation  officer  of  the  juvenile  court  of  the  city  or  county 
in  which  such  society  is  situated.    1927,  c.  33,  s.  8. 


Appointment       8.  The  Attomey-Gcneral  may  appoint  any  person  willing 
remuneration,  to  perform  the  scrviccs  of  a  probation  officer  without  remun- 
eration, to  be  a  voluntary  probation  officer,  and  may  at  any 
time  revoke  such  appointment.    1927,  c.  33,  s.  9. 


Powers  of 
probation 
officer. 


To  have 
powers  of 
truant 
officer 
under  Reiv. 
Stat.  c.  332. 


Control    of 
officers. 


9.  Every  probation  officer  duly  appointed  as  hereinbefore 
provided,  while  acting  in  the  discharge  of  his  duties  as  such 
probation  officer,  shall  have  all  the  powers  of  a  peace  officer. 
1927,  c.  33,  s.  10. 

1  O.  Every  probation  officer  shall  have  all  the  powers  of  a 
truant  officer  under  the  provisions  of  The  School  Attendance 
Act.    1927,  c.  33,  s.  11. 

1 1 .  Subject  to  the  regulations,  all  officers  of  the  court  shall 
be  under  the  control  and  subject  to  the  orders  and  directions 
of  the  judge.    1927,  c.  33,  s.  12. 


JUVENILE  COURT   COMMITTEE. 


Committee. 


1 2.  There  shall  be  in  connection  with  every  juvenile 
court  a  committee  of  citizens,  serving  without  remuneration, 
to  be  known  as  "the  juvenile  court  committee,"  which  com- 
mittee shall  be  constituted  as  provided  by  section  23  of  The 
Juvenile  Delinquents  Act  (Canada).    1927,  c,  33,  s.  13. 
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DETENTION  HOMES. 

13. —  (1)   Every  temporary  home  or  shelter  provided  for  homes"" tc. 
children   under   The   Children's   Protection  Act,   and   every  ^^^j 79!**' 
orphan   asylum   or   children's   home   the   trustees   of   which 
have  given  their  consent  thereto,  shall  be  a  detention  home 
within    the    meaning    of    The    Juvenile    Delinquents    Act 
(Canada). 

(2)  Subject  to  the  provisions  of  The  Juvenile  Delinquent s^^l^^^^* 
Act  (Canada),  the  Attorney-General  may  declare  any  place, ^^J^^*'"'' 
house,  home  or  institution  a  detention  home  within  the  mean- 
ing of  that  Act. 

(3)  The  Attorney-General  may  make  regulations  for  the  ^e^t' ^i 
government  and  management  of  detention  homes  in  so  far  as  detention 
they  are  used  for  that  purpose. 

(4)  The  corporation  of  the  city,  separated  town,  or  county  j[^ja^^Yn. 
within  which  the  offence  with  which  the  child  is  charged  was  tenance  in 
committed  shall  be  liable  for  all  expenses  of  maintaining  such  home.''*"^ 
child  in  any  detention  home. 

(5)  The  corporation  of  any  city,  town  or  county  in  which  corporation. 
a  juvenile   court   is   established   and   in   which  there   is   no 
detention  home,  or  in  which  there  is  no  detention  home  of 
sufficient  capacity,  shall  provide  a  detention  home  satisfac- 
tory to  the  Attorney-General.    1927,  c.  33,  s.  14. 


COURT  ROOM,  OFFICES  AND  EXPENSES  OF  COURT. 

14.. —  (1)   The  corporation  of  any  city,  town  or  county  top^rovlSr 
in  which  a  juvenile  court  is  established  shall  provide  a  suit-  ^atiwi^and 
able  court  room  and  offices  for  the  judge,  clerk,  probation  salaries. 
officers  and  other  officers  of  the  court  and  shall  make  proper 
provision  for  the  salaries  of  the  judge,  clerk,  probation  offi- 
cers and  other  officers  of  the  court  and  for  the  general  ex- 
penses of  the  court. 

(2)  The    Lieutenant-Governor    in    Council    may    fix    the  |a^"»e"^o' 
salary  to  be  paid  to  the  judge  and  the  amount  to  be  appro-  amount  of 
priated  for  other  salaries  and  for  the  expenses  of  the  court,  ^^p^'*^®^- 
and  such  salaries  and  expenses  shall  be  paid  by  the  city,  town 
or  county  at  the  time  and  in  the  manner  set  forth  in  such 
Order-in-Council ;  provided  that  where  fixed  by  the  Lieuten-  ^'^''^"*'- 
ant-Governor  in  Council  the  total  amount  so  directed  to  be 
paid  for  the  expenses  of  the  court,  including  salaries,  but 
exclusive  of  the  cost  of  providing  court  room  and  offices  and 
detention  home,  shall  fall  within  the  following  limits : — 

Where  the  district  covered  by  the  court  has,  Limit  of 


(a)  a  population  of  more  than  200,000,  not  more  than 
$30,000 ; 


expenaes 
of   court. 
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(h)   a   population   of   more   than   75,000   but   less   than 
200,000,  not  more  than  $10,000 ; 

(c)  a    population    of   more   than    25,000   but   less   than 

75,000,  not  more  than  $6,000 ; 

(d)  a    population    less    than    25,000,    not    more    than 

$3,500.    1927,  c.  33,  s.  15. 

Administra-  1 5.  The    Superintendent    of    Neglected    and    Dependent 

Children  shall  have  charge  of  the  administration  of  this  Act, 
subject  to  the  directions  of  the  Attorney-General.  1927, 
c.  33.  s.  16. 

T°ldlti^Qs  1 6.  The  Lieutenant-Governor  in   Council  may  prescribe 

such  forms  and  make  such  rules  and  regulations  as  may  be 
deemed  necessary  for  the  full  and  proper  carrying  out  of  the 
provisions  of  this  Act.    1927,  c.  33,  s.  17. 


See.  2.         boys'  welfare  home  and  school.        Chap.  282.  3529 


CHAPTER  282. 
The  Boys'  Welfare  Home  and  School  Act. 


1  ■    In    this    Act, interpre- 

tation. 

(a)  ''Board"  shall  mean  Boys'  Welfare  Board  of  On- "Board." 
tario ; 

(&)   "Boy"  shall  mean  any  male  youth  who  has  a  legal  "Boy." 
residence  in  Ontario  as  hereinafter  provided  in 
this  Act  and  who  is  normal  in  mind  and  body  and 
capable   of   receiving   an   education   and  training 
that  will  enable  him  to  earn  a  living ; 

(c)   "Inspector"  shall  mean  Inspector  of  Prisons  and  " inspector." 
Public   Charities   designated   by   the   Minister  to 
inspect  hospitals  and  public  charities  under  The 
Prisons  and  Public  Charities  Inspection  Act;        c.  a'ei. 

{d)   "Minister"  shall  mean  the  member  of  the  Executive  "Minister." 
Council  charged  for  the  time  being  with  the  admin- 
istration of  this  Act ; 

{e)   "Municipality"  shall  mean  any  organized  county,  "Muni- 
city,  separated  town  or  township  in  Ontario ;        ^^'^^  ^^^' 

if)  "Residence"  for  the  purpose  of  this  Act  shall  mean  "Residence.* 
the  actual  home  of  the  boy  in  any  municipality  in 
Ontario  for  a  continuous  period  of  six  months 
within  the  twelve  months  next  prior  to  the  date 
of  the  application  for  his  admission  to  the  said 
home  and  school; 

{g)  "Prescribed"  shall  mean  prescribed  by  this  Act  or  "Prescribed. 
by  the  regulations  made  by  authority  of  this  Act ; 

{h)   "Regulations"  shall  mean  regulations  made  under  "  Reguia- 

,  1   •       A     ,  tions." 

this  Act ; 
{i)  "Superintendent"  shall  mean  the  person  who  has  "Superin- 


been  appointed  to  such  position.   1927,  c.  92,  s.  2. 


tendent. 


2.  A  boys'  welfare  home  and  school  may  be  established  in  KstaWish- 
any  county  or  district  in  Ontario  to  which  shall  be  attached  Toy"*  home 
not  less  than  one  hundred  acres  of  agricultural  land  with  ^^^  school. 
suitable  buildings  thereon  for  farming  purposes  and  with  such 
other  equipment  and  buildings  as  in  the  opinion  of  the  Minis- 
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Sec.  2. 


ter  are  necessary  to  provide  the  boys  admitted  therein  with  a 
mental,  moral  and  manual  education  and  training  and  with 
profitable  employment.     1927,  c.  92,  s.  3. 


Title  of 
property  to 
vest  in  His 
Majesty. 


1925,  c.  80. 


3«  Notwithstanding  anything  contained  in  The  Boys' 
Welfare  Act,  1925,  or  in  any  other  general  or  special  Act  in 
force  in  Ontario,  the  title  in  fee  simple  to  any  real  property 
purchased  or  acquired  for  the  purposes  of  this  Act  shall  be 
vested  in  the  name  of  His  Majesty  as  represented  herein  by 
the  Minister  of  Public  Works  and  Highways  for  the  Province 
of  Ontario.    192V,  c.  92,  s.  4. 


Excess  cost 
of  mainten- 
ance,— how 
paid. 


4.  The  cost  of  the  maintenance  of  any  boys'  home  and 
school,  in  excess  of  what  is  contributed  by  or  on  behalf  of  the 
boys  who  may  be  admitted  therein,  or  by  any  municipal 
corporation,  as  hereafter  provided  in  this  Act,  shall  be  paid 
out  of  such  moneys  as  may  be  voted  by  the  Legislative 
Assembly  and  appropriated  for  that  purpose.   1927,  c.  92,  s.  5. 


Gifts.  5..  Any  municipal  corporation,  any  association,  corporation 

or  individual  may  make  gifts  of  real  or  personal  property  to  a 
boys'  welfare  home  and  school.    1927,  c.  92,  s.  6. 


Institution 
to  have  sole 
control  of 
boys. 


6«  Every  boy  admitted  to  a  welfare  home  and  school  shall 
upon  his  admission  become  a  ward  of  that  institution  and  shall 
be  subject  to  the  control  of  the  Board  and  superintendent  in 
the  same  manner  and  to  the  same  extent  as  in  the  case  of  a 
guardian  appointed  by  statute  or  by  any  court  or  by  any  will 
or  instrument  and  all  rights  and  powers  of  the  parent  or  any 
such  guardian  over  a  boy  so  admitted  shall  upon  his  admission 
cease  and  determine  unless  the  Board  or  the  inspector  other- 
wise provides  that  the  wardship  of  the  home  and  school  shall 
cease  and  determine  upon  the  boy  being  discharged  therefrom. 
1927,  c.  92,  s.  7. 


"Board."  T.  Thcrc  shall  be  established  a  board  of  nine  members 

which  shall  be  known  as  the  "Boys'  Welfare  Board  of  On- 
tario."  1927,  c.  92,  s.  8. 

Appointment       8.  The  members  of  the  Board  shall  be  appointed  by  the 

of  BoSr."      Lieutenant-Governor  in  Council  with  the  powers  and  for  the 

purposes  hereinafter  prescribed.    1927,  c.  92,  s.  9. 


Period 
of  office. 


9.  Of  the  first  members  of  the  Board  three  shall  be 
appointed  for  a  period  of  three  years  from  the  date  of  their 
appointment,  three  for  a  period  of  two  years  from  the  date  of 
their  appointment  and  three  for  a  period  of  one  year  from  the 
date  of  their  appointment,  and  thereafter  members  appointed 
to  fill  vacancies  arising  from  the  expiry  of  office  or  from  the 
retirement  of  members  from  office  or  from  any  other  cause 
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shall  be  appointed  for  a  period  of  three  years.    1927,  c.  92, 
s.  10.  • 

1  O.  The  Lieutenant-Governor  in  Council  may  from  time  to  chairman 
time  appoint  one  of  the  members  of  the  Board  to  be  the  ta"ry.^^'""^' 
chairman  thereof  and  another  member  of  the  Board  to  be  the 
secretary  thereof.     1927,  c.  92,  s.  11. 

11.  The  Board  shall  meet  from  time  to  time  at  the  call  of  inspections 
the  chairman  thereof  at  the  said  boys'  home  and  school  and   y^"*''^- 
shall  inspect  every  part  of  it,  having  special  regard  to  the 
following  features: 

(a)  The  condition  of  its  equipment; 

(&)   The  quality  and  suitability  of  the  dietary; 

(c)  Whether  religious  services  are  provided  for  the  boys 
in  residence  therein,  either  at  the  institution  or 
elsewhere ; 

{d)  What  occupations  or  amusements  are  provided  for 
the  benefit  of  the  boys ; 

(e)  What  system  of  restraint  is  adopted  and  when  said 
system  is  used ; 

(/)  What  provision  is  made  for  sick  boys; 

(g)  The  exact  number  of  boys  and  how  they  are  classi- 
fied; 

(h)  The  legal  sufficiency  of  the  authority  under  which 
the  said  boys  are  detained  in  the  said  institution; 

(i)  What  books  or  records  are  in  use; 

(j)  The  general  appearance  of  the  buildings  and  lands; 
and 

(k)  Generally  as  to  any  other  matter  in  which  it  is 
deemed  proper  to  inquire.    1927,  c.  92,  s.  12. 

1 2.  The  Board  shall  make  a  report  to  the  Minister  follow-  Report  to 
ing  each  visit  of  insj^ection  and  may  make  any  recommenda-  Minister. 
tion  in  regard  to  any  of  the  features  named  in  the  preceding 
section.    1927,  c.  92,  s.  13. 

IS.  The  members  of  the  Board  shall  be  paid  their  neces-  Expenses 
sary  travelling  and  other  expenses  from  such  moneys  as  may  "^  Board, 
be  appropriated  by  the  Legislature  for  the  maintenance  of  the 
said  boys'  home  and  school.    1927,  c.  92,  s.  14. 

When  cost 
of  mainten- 

1 4-.  Where  the  cost  of  the  maintenance  and  education  of  ^^"^  »?<^ 
any  boy  admitted  to  a  boys '  welfare  home  and  school  is  not  bo  chargeable 
paid  by  or  on  behalf  of  such  boy  by  his  parent  or  parents  at  munfcfpaiity. 
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What  to 

constitute 

income. 


not  less  than  fifty  cents  per  day,  the  said  Board  may  charge 
against  the  municipal  corporation  of  the  municipality  in  which 
such  boy  had  his  residence  as  defined  in  this  Act  upon  his 
admission  to  said  institution  the  sum  of  seventy-five  cents  per 
day  for  the  maintenance  and  education  of  such  boy  for  each 
actual  day 's  stay  of  the  said  boy  in  the  said  institution.  1927, 
c.  92,  s.  15. 

1  5.  The  income  of  any  boys '  welfare  home  and  school,  in 
addition  to  the  Legislative  grant,  shall  consist  of  moneys  paid 
for  or  on  behalf  of  the  maintenance  and  education  of  such 
boys  as  may  be  admitted  therein,  moneys  received  from  the 
sale  of  agricultural  products  or  goods  or  articles  manufactured 
therein,  donations  from  educational  or  philanthropic  sources 
and  payments  made  by  municipal  corporations  as  hereinafter 
provided.    1927,  c.  92,  s.  16. 


Cost  of  main-  1  6.  The  cost  of  the  maintenance,  education  and  travelling 
^u'Jiatfon"—  expenses  of  any  boy  admitted  therein  shall  be  paid  in  whole  or 
how  paid.'       in  part  from  one  or  more  of  the  following  sources : 

(a)  By  the  said  boy  or  from  his  estate,  at  such  a  rate  as 
may  be  arranged  at  or  subsequent  to  the  time  of 
his  admission ; 

(6)  By  the  parent  of  the  said  boy  at  such  a  rate  as  may 
be  arranged  at  or  subsequent  to  the  time  of  his 
admission ; 

(c)  By  the  municipality  in  which  the  said  boy  had  his 

residence  as  defined  in  this  Act ; 

(d)  From  the  Legislative  grant.    1927,  c.  92,  s.  17. 


Regulation*.  1  7.  Subjcct  to  the  approval  of  the  Lieutenant-Governor  in 
Council  the  inspector  may  make  regulations  for  the  following 
purposes : 

(a)  For  the  appointment  of  such  officers  and  employees 
as  may  be  deemed  necessary  and  for  fixing  the 
salaries  and  remuneration  of  such  persons  as  may 
be  so  appointed;  ' 

( J) )  For  fixing  the  age  at  which  and  the  conditions  under 
which  boys  may  be  admitted  to  the  said  home  and 
school  and  the  period  during  which  any  boy  may 
be  kept  at  the  said  institution  and  the  conditions 
under  which  he  may  leave  or  be  discharged  there- 
from; 

(c)  For  regulating  the  conduct,  discipline,  training  and 
education  of  the  boys  admitted  in  residence  to  the 
said  institution  and  for  providing  for  their  reli- 
gious and  moral  training  and  instruction ; 
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(d)  For  providing  for  the  use  in  the  said  institution  of 

such  products  as  may  be  produced  on  the  premises 
of  the  said  home  and  school,  and  for  the  sale  of  any 
surplus  products  or  articles  produced  or  manufac- 
tured on  the  said  premises ; 

(e)  For  the  remuneration  to  be  paid  to  any  boy  for 

faithful  service ;  and 

(/)  Generally  for  the  management  and  direction  of  the 
affairs  and  maintenance  of  the  said  home  and 
school.   1927,  c.  92,  s.  18. 
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Sec.  1. 


CHAPTER  283. 


The  Female  Patients  and  Prisoners  Protection  Act. 


Offenca. 


1 .  No  person  shall  at  any  time  or  place  within  the  pre- 
cincts of  any  institution  which  is  subject  to  inspection  by 
the  Inspector  of  Prisons  and  Public  Charities  unlawfully 
and  carnally  know  any  female,  who  is  capable  in  law  of  giv- 
ing her  consent  to  such  carnal  knowledge,  while  she  is  a 
patient  or  is  detained  or  imprisoned  in  such  institution. 
R.S.O.  1914,  c.  232,  s.  2. 


Penaitj.  2.  Evcry  person  jvho  contravenes  the  next  preceding  sec- 

tion shall  be  liable  to  imprisonment  for  any  term  less  than 
two  years.    R.S.O.  1914,  c.  232,  s.  3. 


Prosecu- 
tions. 


Rev.   Stat. 
c.  121. 


3*  Prosecutions  for  offences  against  this  Act  shall  be  had 
under  The  Summary  Convictions  Act  the  provisions  of  which 
shall  apply  except  that  the  prosecution  shall  be  before  a  police 
magistrate.    R.S.O.  1914,  c.  232,  s.  4,  part. 


Sec.  4.  EGEEss  FROM  PUBLIC  BUILDINGS.        Chap.  284.  3535 

CHAPTER  284. 
The  Egress  From  Public  Buildings  Act. 


1.  In  every  church,  school,  house,  hall  or  other  building  doom  of 
heretofore  or  hereafter  constructed  or  used  for  holding  public  fngj'to''""*'" 
meetings,  or  as  a  place  of  public  resort  or  amusement,  every  open  out- 
outer  door  and  every  door  leading  from  the  assembly  hall  or^"**"' 
room  or  school  rooms  shall  be  so  hinged  that  it  may  open 

freely  outwards,  and  every  gate  of  an  outer  fence  if  not  so 
hinged  shall  be  kept  open  by  proper  fastenings  during  the 
time  such  building  is  publicly  used,  to  facilitate  the  egress 
of  people,  in  case  of  alarm  from  fire  or  other  cause.  R.S.O. 
1914,  c.  235,  s.  2. 

2.  Every  congregation    or    society    possessing    corporate  Liability  of 
powers,  and  every  trustee,  incumbent,  churchwarden  or  other  ®^°'«j''*"*'c»i 
person  holding  churches,  schools  or  buildings  used  for  churches  bodies  with 
or  schools  shall  be  severally  liable,  as  trustees  for  such  socie- poweM*** 
ties,  congregations  or  schools,  to  the  provisions  of  this  Act. 

R.S.O.  1914,  c.  235,  s.  3. 

3. —  (1)  Any  person  owning,  possessing  or  managing  a  pub-  Penalty, 
lie  hall,  school,  house,  church  or  other  building  used  for  public 
meetings  who  contravenes  the  provisions  of  this  Act,  or  any 
of  them,  or  the  regulations  made  hereunder,  or  any  of  them, 
shall  incur  a  penalty  not  exceeding  $50. 


(2)  If  the  necessary  changes  are  not  made,  the  person  Further 
offending  shall  incur  a  further  penalty  of  $5  for  every  week  P®j^»'*y ' 
succeeding  that  in  which  the  information  is  laid. 


(3)  One-half  of  the  penalty  shall  be  paid  to  the  person  lay- Application 
ing  the  information  and  the  other  half  to  the  corporation  of  ot  penAity 
the   municipality  within   which   the    offence    is    committed. 

(4)  The  penalty  shall  be  recoverable  under  The  Summary  ^enAity^^  *** 
Corwictions  Act.    R.S.O.  1914,  c.  235,  s.  4,  part.  »«▼■  st»t. 

'  '  '  ^  c.   121. 

4.  The  Lieutenant-Governor  in  Council  may  make  regula- Regulations 
tions  for  the  enforcement  of  this  Act  and  the  safety  and  con- G^^'^norl"*' 
venience   of  persons  assembled   in  buildings  coming  within  Council, 
the  provisions  of  this  Act.     R.S.O.  1914,  c.  235,  s.  5. 
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Sec.  1. 


CHAPTER  285. 


The  Theatres  and  Cinematographs  Act. 


Regula- 
tions by 
Lieutenant- 
Governor-in- 
Council  as 
to  theatres. 


1 .  Notwithstanding  anything  to  the  contrary  in  any  other 
Act  the  Lieutenant-Governor  in  Council  may  make  regula- 
tions similar  or  different  in  different  localities,  or  with  refer- 
ence to  different  classes  of  buildings,  or  having  application 
to  different  classes  of  performances  or  to  different  conditions 
governing  the  erection,  operation  and  safety  of  theatres,  in- 
cluding inspection  and  supervision,  and  shall  have  every 
power  for  such  purpose  which  shall  be  necessary  to  carry  into 
effect  the  terms  of  this  section.  R.S.O.  1914,  c.  236,  s.  2; 
1916,  c.  24,  s.  31. 


Licensing 
and  regulat- 
ing theatres, 
picture 
shows,  etc. 


2.  The  Lieutenant-Governor  in  Council  may  impose  a 
license  upon  and  make  regulations  for  licensing  and  defining 
theatres  and  public  halls  and  the  using  and  operating  of  cine- 
matographs, moving  picture  machines  or  other  similar  appara- 
tus, for  prescribing  terms  and  conditions  under  which  such 
machines  shall  be  operated,  for  licensing,  operating  and  defin- 
ing film  exchanges,  for  prohibiting  or  regulating  films  or  slides 
to  be  exchanged  or  exhibited,  for  prescribing  the  terms  and 
conditions  under  which  such  films  may  be  sold,  leased  or  ex- 
changed, providing  for  payment  of  license  fee  or  fees  on  each 
film  displayed  in  Ontario,  for  regulating  and  examining  oper- 
ators and  apprentices,  for  prohibiting  or  regulating  the  print- 
ing, exhibition  or  display  of  pictures  or  advertising  matter, 
and  fixing  fees  to  be  paid  for  censoring  films,  pictures  or  ad- 
vertising matter.     1918,  c.  20,  s.  43. 


Board  of 

Censors. 


Appeal  from 
Board. 


3. —  (1)  The  Lieutenant-Governor  in  Council  may  appoint 
a  Board  of  Censors,  to  hold  office  during  pleasure,  composed 
of  such  number  of  persons  as  may  be  deemed  necessary,  who 
shall  have  power  to  permit  or  to  prohibit  the  exhibition  of 
any  film  or  slide  which  it  is  proposed  to  use  in  Ontario  and  to 
permit  or  prohibit  the  exhibition  of  any  film  or  slide  in  any 
theatre  in  Ontario;  and  the  Treasurer  of  Ontario  may  from 
time  to  time  appoint  temporary  members  of  the  Board  of 
Censors.  R.S.O.  1914,  c.  236,  s.  4  (1)  ;  1914,  c.  21,  s.  53  (1)  ; 
1915,  c.  20,  s.  21  (1)  ;  1919,  c.  66,  s.  1. 

(2)  There  shall  be  an  appeal  from  the  Board  of  Censors 
to  the  person,  body  or  court  designated  and  subject  to  the 
conditions  prescribed  by  regulation  of  the  Lieutenant-Gover- 
nor in  Council. 
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(3)  The  Lieutenant-Governor  in  Council  may  appoint  an  inspector, 
inspector  to  inspect  theatres,  cinematrographs,  moving  pic- 
ture machines  or  other  similar  apparatus  and  perform  such 

other  duties  as  the  Lieutenant-Governor  in  Council  may  re- 
quire.    R.S.O.  1914,  c.  236,  s.  4  (2,  3). 

(4)  The  Lieutenant-Governor  in  Council  may  appoint  a  Secretary 
secretary  to  the  inspector  and  such  other  assistants  as  may  be  asslstanc^' 
deemed  necessary  and  every  such  assistant  shall  have  author- 
ity to  act  in  lieu  of  the  inspector  M-hen  directed  by  him  so  to 

do,  and  the  inspector  shall  prescribe  the  duties  of  each  of 
such  assistants  and  shall  have  the  superintendence  of  the 
office.     1915,  c.  20,  s.  21  (2). 

4.  No  cinematograph,   moving  picture  machine  or  other  Films  to 
similar  apparatus  shall  exhibit  any  films  which  have  not  been  ^y  Boar^^of 
stamped  by  the  Board  of  Censors,   and  no  such  cinemato-  Censors, 
graph,  moving  picture  machine  or  other  similar  apparatus 
shall  be  kept  or  exhibited  for  entertainment  until  the  owner, 
user  or  exhibitor  of  such  apparatus  has  complied  with  the 
regulations  and  obtained  a  license  from  the  Treasurer  of  On- 
tario.    R.S.O.  1914,  c.  236,  s.  5. 

5m  All  films  passed  or  permitted  to  be  exhibited  by  the  stamps  to 
Board  of  Censors  shall  be  stamped  in  such  manner  that  the  nun. 
stamp  will  show  plainly  upon  the  film.     R.S.O.  1914,  c.  236. 
s.  6;  1914,  c.  21,  s.  53  (2). 

6. —  (1)  Every  owner,  lessee  or  manager  of  a  theatre  and  License  fee. 
the  user  or  exhibitor  of  every  cinematograph,  moving  picture 
machine  or  other  similar  apparatus,  the  owner,  lessee  or  man- 
ager of  every  film  exchange  and  the  person  operating  such 
cinematograph,  moving  picture  machine  or  other  similar  ap- 
paratus shall  each  pay  in  such  manner  as  may  be  fixed  by 
regulation  to  the  Treasurer  of  Ontario  an  annual  license  fee. 
R.S.O.  1914,  c.  236,  s.  7  (1)  ;  1914,  c.  21,  s.  53  (3) ;  1917,  c.  27, 
s.  35. 

( 2 )   The  amount  of  the  license  fee   shall  be    fixed   by   the  Amount, 
regulations,   and   no   municipal   corporation   shall   charge   a 
greater  license  fee  than  is  so  fixed.     R.S.O.  1914,  c.  236,  s.  7 
(2)  ;  1914,  c.  21,  s.  53  (4)  ;  1915,  c.  20,  s.  21  (3). 

7.  Any  person  in  charge  of  such  cinematograph,  moving  Exhibiting 
picture  machine  or  other  similar  apparatus,  or  the  owner,  j^^  reguia"'^ 
proprietor,  manager  or  person  having  control  thereof  who  uses  tions. 
any  such  machine  for  public  entertainment  without  having 
complied  with,  or  in  contravention  of  the  regulations,  or  with- 
out having  a  license  therefor  from  the  Treasurer  of  Ontario, 
or  who  exhibits  films  not  authorized  by  the  Board  of  Censors 
as  required  by  this  Act  shall  be  guiltv  of  an  offence  against 
this  Act.     R.S.O.  1914,  c.  236,  s.  8. 
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Municipal 
licenses  not 
to  be  issued, 
until  pro- 
vincial 
license 
granted. 


8.  No  municipal  corporation  shall  issue  a  license  to  any 
theatre  or  for  any  cinematograph,  moving  picture  machine  or 
other  similar  apparatus  to  which  this  Act  applies  until  the 
applicant  produces  a  license  for  such  theatre,  cinematograph, 
moving  picture  machine  or  other  similar  apparatus  from  the 
Treasurer  of  Ontario,  nor  shall  a  municipal  corporation  refuse 
a  license  to  any  holder  of  a  provincial  license,  and  any  mem- 
ber or  officer  of  a  municipal  corporation  who  is  a  party  to  the 
issue  or  refusal  of  any  license  in  contravention  of  this  Act 
shall  incur  a  penalty  of  $20.  R.S.O.  1914,  c.  236,  s.  9;  1914, 
c.  21,  s.  53  (5)  ;  1916,  c.  24,  s.  32. 


Ohildren 
under  15 
years  of  age 
attending 
■hows. 


9.  A  child  under  the  age  of  fifteen  years  unaccompanied 
by  an  adult  shall  not  be  permitted  to  attend  any  exhibition  by 
cinematograph,  moving  picture  machine  or  other  similar  ap- 
paratus for  admission  to  which  a  fee  is  charged,  except  on 
Saturday  of  each  week  and  on  public  and  legal  holidays, 
between  the  hours  of  9  a.m.  and  6  p.m.,  during  which  hours 
a  matron  to  be  remunerated  by  the  exhibitor  shall  be  engaged 
in  each  theatre  whose  duty  it  shall  be  to  supervise  the  conduct 
of  such  children  and  of  adults  toward  them  while  in  such 
theatre,  the  appointment  of  such  matron  to  be  sanctioned  in 
such  manner  as  the  Treasurer  of  Ontario  may  direct ;  and  the 
Treasurer  of  Ontario  may  at  any  theatre  in  his  discretion  dis- 
pense with  the  attendance  of  a  matron.  1915,  c.  20,  s.  21  (4)  ; 
1919,  c.  66,  s.  2. 


Penalty.  1  O.  Any  person  contravening  any  of  the  provisions  of  this 

Act,  save  sections  8  and  11,  or  any  regulation  shall  incur  a 
penalty  of  not  less  than  $20  nor  more  than  $200,  and  a  fur- 
ther penalty  of  $25  for  every  day  after  conviction  upon 
which  such  offence  continues.  R.S.O.  1914,  c.  236,  s.  11 ;  1914, 
c.  21,  s.  53  (7); 


Liability  for 
bodily  injury 
or  loss  of 
Ufe. 


1 1 «  If  any  breach  of  this  Act  or  of  any  of  the  regulations 
causes  directly  or  indirectly  bodily  injury  or  loss  of  life  the 
owner,  lessee,  manager,  operator  or  other  person  through  or 
by  whom  such  breach  occurred  shall,  in  addition  to  any  other 
penalty  prescribed  by  law,  be  liable  to  imprisonment  for  a 
term  not  exceeding  one  year.     R.S.O.  1914,  c.  236,  s.  12. 


Inspection  by 
Ontario  Pro- 
vincial 
Police. 


12.  For  the  purpose  of  enforcing  the  provisions  of  this 
Act  and  of  the  regulations,  the  Ontario  Provincial  Police 
or  the  Inspector  or  such  other  person  appointed  under  this 
Act  are  hereby  empowered  and  directed  at  any  time  to  inspect 
any  cinematograph,  moving  picture  machine  or  other  similar 
apparatus  which  is  used  or  kept  on  premises  licensed  under 
this  Act.  R.S.O.  1914,  c.  236,  s.  13;  1914,  c.  21,  s.  53  (8). 


Duty  of 

chief 

constable. 


1  3.  In  a  city,  town  or  village  it  shall  also  be  the  duty  of 
the  chief  constable  or  chief  of  police  to  enforce  the  provisions 
of  this  Act  and  the  regulations.     R.S.O.  1914,  c.  236,  s.  14. 
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1 4. —  ( 1 )   The  penalties  imposed  by  or  under  the  authority  Recovery 
of  this  Act  shall  be  recoverable  under  The  Summary  Gonvic-  ReT^'Btat* 
tioTis  Act.  c-  121. 

(2)  All  penalties  recovered  under  this  Act  shall  be  paid  to  Application 
the  Treasurer  of  Ontario.     R.S.O.  1914,  c.  236,  s.  15.  ofpenaitie.. 

1  5.  The  Lieutenant-Governor  in  Council  shall  have  power  Reguiationt 
to  make  such  regulations  as  may  be  deemed  necessary,  advis-  Keo«""y- 
able  or  convenient  for  the  purpose  of  carrying  into  effect  the 
provisions  of  this  Act.     R.S.O.  1914,  c.  236,  s.  16. 

1  6.  Every  owner,  lessee  or  manager  of  a  theatre  and  the  Returns 
user  or  exhibitor  of  every  moving-picture  machine,  cinemato- 
graph or  other  similar  apparatus  shall  make  such  returns  to 
the  Treasurer  as  the  Lieutenant-Governor  in  Council  may  by 
regulation  require,  respecting 

(a)  the  seating  capacity  of  the  theatre  or  other  building 
in  which  exhibitions  are  given; 

( & )  the  construction  of  the  theatre  or  other  building  and 
the  means   of   exit  therefrom; 

(c)  the  number  of  performances  or   exhibitions  given 

during  the  period  fixed  by  the  regulations  and  the 
nature  thereof; 

(d)  the  number  of  persons  admitted  to  such  perform- 

ances or  exhibitions; 

(e)  the  charges  made  for  admission  to  such  theatre  or 

other  building  or  to  any  part  thereof  or  to  any 
class  of  seats  therein  at  such  performances  or 
exhibitions ; 

(/)  the  receipts  from  the  sale  of  tickets  or  admissions 
to  the  said  performances  or  exhibitions; 

{g)  such  other  matters  as  the  Lieutenant-Governor  may 
deem  advisable  for  better  carrying  out  the  provi- 
sions of  this  Act.     1914,  c.  21,  s.  53  (9). 

1  7.  Declarations  or  affidavits  in  connection  with  the  issue  Declarations 
of  any  license  under  this  Act  or  required  by  regulations  passed  !^ho'Tf  fak^n*' 
pursuant  to  this  Act,  may  be  taken  before  any  person  having 
authority  to  administer  oaths  or  before  any  person  specially 
authorized  for  that  purpose  by  the  Lieutenant-Governor  in 
Council,  but  any  person  so  specially  authorized  shall  not 
charge  any  fee  therefor.     1918,  c.  20,  s.  44. 

1 8.  At  every  theatre  in  Ontario  the  National  Anthem  shall  piaying  of 
be  played  at  the  conclusion  of  each  performance.     1919,  c.  66,  Anthem! 
8.  3,  pari. 
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Prohibiting  1  9,  The  council  of  a  municipal  corporation  may  pass  by- 

theatrT  °        laws  prohibiting  the  erection  of  any  theatre  within  two  hun- 
near  churcii.     ^^ed  f cct  of  &  chuTch  or  placc  of  worship. 

(a)  This  section  shall  not  come  into  force  until  a  day 
to  be  named  by  the  Lieutenant-Governor  by  his 
Proclamation.    1919,  c.  66,  s.  3,  part. 


Sec.  5  (2).  OCCIDENTS  BY  FIRE  IN  HOTELS.  Chap.  286.  3541 


CHAPTER  286. 


The  Prevention  of  Accidents  by  Fire  in  Hotels  Act. 

1 .  In  this  Act,  S.""^"**' 

(a)   ''Hotel"  shall  mean  and  include  any  inn,  tavern,  "Hotel." 
public  house  or  place  of  refreshment  where  lodg- 
ings are  let,  furnished  or  provided  for  the  public ; 

( 6 )  "  Inspector ' '  shall  mean  such    person    as    may    be  "inspector." 
authorized  by  law  to  inspect  standard  hotels.  (See 
The  Liquor  Control  Act  (Ontario).   R.S.O.  1914,  Rev.  stat. 
c.  237,  s.  2,  part. 

2. —  (1)   Every  hotel  exceeding  two  storeys  in  height  shall  Hotels  to 
have  at  least  one  permanent  outside  stairway  or  ladder  from  stairways'^* 
each  landing  or  floor  above  the  first  storey  and  extending  to  °bol*e**fi^^ 
at  least  the  first  storey.  storey. 

(2)  The  stairway  or  ladder  shall  be  built  of  iron  and  firmly  to  be  of 
attached  to  the  wall  of  the  building,  and  shall  be  supplied  flTmiy*'^** 
with  a  hand-rail  on  each  side,  and    shall    be    of    sufficient  ^"u'^  g^^^*" 
strength  to  sustain  a  weight  of  at  least  one  thousand  pounds,  with  hand- 

(3)  It  shall  be  unlawful  to  carry  on  the  business  of  a  contra ven- 
hotelkeeper  in  any  such  building  unless  the  provisions  of  sub-  *'*"*• 
sections  1  and  2  are  complied  with.     R.S.O.  1914,  c.  237,  s.  3. 

3.  It  shall  be  the  duty  of  the  owner  of  the  hotel  to  erect  Duty  of 
and  maintain  such  stairway  or  ladder,  and  of  the  keeper  or  l'^^^'' 
proprietor  of  the  hotel  to  keep  the  way  or  passage  to  the  o^  ^otei 
stairway  or  ladder  at  all  times  unobstructed  and  the  access 

to  it  free.     R.S.O.  1914,  c.  237,  s.  4. 

4.  If  by  reason  of  the  default  of  any  owner,  after  reason-  Right  of 
able  notice  requiring  him  to  erect  the  same,  a  keeper  or  pro- se/-o°ff  by' 
prietor  is  compelled  to  erect  a  ladder  or  stairway  under  the  ^®^?^gj.  o'^'^^r 
provisions  of  this  Act  the  keeper  or  proprietor  shall  have  a 

right  of  action  or  set-off  against  the  owner  for  all  actual 
necessary  and  reasonable  disbursements  made  by  him  by  rea- 
son of  the  default  of  the  owner.     R.S.O.  1914,  c.  237,  s.  5. 

5. —  (1)   The  keeper  or  proprietor  of  every  hotel  shall  pro- Fire  escapes 
vide  and  keep  in  each  sleeping  apartment  or  bed-room  above -"au  bed* 
the  ground  floor  a  fire  escape  for  the  use  of  guests  occupying  rooms, 
the  same. 

(2)   Such  fire  escape  shall  be  sufficient  if  it  consists  of  a  what 
rope  not  less  than  three-quarters  of  an  inch  in  thickness  of  fuffici«it* 
sufficient  length  to  reach  from  the  room  or  apartment  in  ^^  escape. 
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which  it  is  kept  to  the  ground  below,  kept  in  a  coil  or  other 
convenient  position  in  the  bed-room  or  apartment,  with  pro- 
per, secure  and  convenient  fastenings  or  appliances  at  the 
outside  window  or  opening  to  which  one  end  of  the  rope  may 
be  safely  secured  or  fastened.     R.S.O.  1914,  c.  237,  s.  6. 


Other  out- 
side fire 
escapes  may 
be  approved 
of  by 
inspector. 


6.  If  an  hotel  is  provided  with  outside  stationary  or  other 
fire  escapes,  differing  from  what  is  herein  prescribed,  by  means 
of  which,  in  the  opinion  of  the  inspector,  a  reasonably  safe 
and  convenient  means  of  egress  from  the  sleeping  apartments 
or  bed-rooms  is  provided  in  case  of  fire,  the  same  shall  be 
deemed  a  compliance  with  this  Act  so  far  as  relates  to  all 
sleeping  apartments  or  bed-rooms  from  the  outside  windows 
or  openings  of  which  there  is  access  to  such  fire  escapes;  but 
the  keeper  or  proprietor  of  such  hotel  shall  procure  a  certifi- 
cate from  the  inspector  certifying  to  the  sufficiency  of  such 
fire  escapes ;  and  a  copy  of  the  certificate  shall  be  transmitted 
by  the  inspector  to  the  clerk  of  the  municipality  in  which  the 
hotel  is  situate.    R.S.O.  1914,  c.  237,  s.  7. 


Notice  as  to 
fire  escapes 
to  be  posted 
in  rooms. 


T.  The  keeper  or  proprietor  of  every  hotel  shall,  in  addi- 
tion to  the  notices  which  he  is  now  required  by  law  to  keep 
posted  up  in  each  sleeping  apartment  or  bed-room,  also  keep 
posted  up  therein  a  notice  calling  attention  to  the  fire  escapes 
and  containing  full  directions  for  the  use  of  the  same,  as  well 
as  a  statement  of  the  situation  of  the  outside  stairway  or  lad- 
der and  of  the  means  of  access  to  the  same.  R.S.O.  1914, 
c.  237,  s.  8. 


Penaltx. 


Rer.  Stat, 
c.  121. 


Continuance 
of  neglect 
to  consti- 
tute new 
offence. 


8. — (1)  If  an  owner,  lessee,  keeper  or  proprietor  of  any 
hotel  neglects  to  observe  any  of  the  provisions  of  this  Act  he 
shall  incur  a  penalty  for  each  offence  of  not  less  than  $20  or 
more  than  $200,  recoverable  under  The  Summary  Convictions 
Act 

(2)  A  conviction  for  any  such  offence  shall  not  be  a  bar 
to  a  prosecution  for  a  continuance  of  such  neglect  subsequent 
to  the  conviction,  but  such  continuance  shall  constitute  a  new 
offence.    R.S.O.  1914,  c.  237,  s.  9. 


Enforcement 
of    Act. 


9.  It  shall  be  the  duty  of  the  inspector  to  take  all  neces- 
sary proceedings  to  enforce  this  Act.  R.S.O.  1914,  c.  237, 
s.  10,  part. 


By-law  of 
municipal 
council  not 
to  ba 
affected. 


10.  Nothing  in  this  Act  shall  affect  any  by-law  relating 
to  the  matters  mentioned  herein  lawfully  passed  by  a  munici- 
pal council,  or  the  authority  of  a  municipal  council  to  pass 
any  such  by-law  so  far  as  such  by-law  imposes  additional  or 
more  stringent  requirements  than  those  imposed  by  this  Act. 
R.S.O.  1914,  c.  237,  s.  11. 
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CHAPTER  287. 


The  Threshing  Machines  Act. 

1. —  (1)   Every  person  owning  or  running  a  threshing  ma- Ceruin  ma- 
chine, wood-sawing  or  other  machine,  which  is  connected  to  a  bo  protected 
horse-power  by  means  of  a  tumbling  rod  or  line  of  shafting,  f^J,<;P'■^'^°* 
shall  cause  each  of  the  knuckles,  couplings  or  joints  and  Jacks  to  persomi 
of  such  tumbling  rod  or  line  of  shafting  to  be  safely  boxed  or''^*' 
secured  while  running,  with  wood,  leather  or  metal  covering, 
in  such  manner  as  to  prevent  injury  to  persons  passing  over 
or  near  such  tumbling  rod,  and  the  knuckles,  couplings  or 
joints  and  jacks  thereof;   and  shall  cause  all  oiling  cups 
attached  to  arbors  or  journals  to  which  driving  belts  are 
attached  to  be  furnished  with  tubes  of  tin  or  other  material 
which  shall  extend  above  the  belts   in  such   manner  as  to 
prevent  injury  to  a  person  oiling  the  machine  when  it  is 
in  motion ;  and  shall  cause  a  driver 's  platform  of  sufficient 
size  to  cover  the  gearing  of  the  horse-power  to  be  so  placed  on 
it  when  used  for  driving  machinery  as  to  prevent  an  injury  to 
any  person  from  contact  with  such  gearing. 

(2)  No  action  shall  be  maintained,  nor  shall  any  legal  lia- No  action  for 
bility  exist,  for  services  rendered  by  or  with  any  such  machine,  derldlf  pro- 
where  the  provisions  of  this  section  have  not  been  complied  ^'*t'y'/g°^„*t'*'' 
with.     R.S.O.  1914,  c.  238,  s.  2.  complied  with. 

2.  Any  person  owning  or  running  a  threshing,  woodsaw- Penalty  for 
ing  or  other  machine,  connected  to  a  horse-power  by  means  ance^whh ' 
of  a  tumbling  rod  or  line  of  shafting,  who  neglects  or  refuses  fhiTAcr' **' 
to  comply  with  the  provisions  of  this  Act,  shall  incur  a  penalty 

of  not  less  than  $1  nor  more  than  $20,  recoverable  under  The  ^^I'af.***' 
Summary  Corwictians  Act.    R.S.O.  1914,  c.  238,  s.  3. 

3.  All  penalties  imposed  and  collected  under  this  Act  shall  Application 
be  paid,  one-half  to  the  complainant  or  prosecutor,  and  the "' ^®°*'*'*"' 
other  half  to  the  treasurer  of  the  school  section  in  which  the 
offence  was  committed,  for  the  use  of  the  public  school  in 

such  section.     R.S.O.  1914,  c.  238,  s.  4. 

4.  All  proceedings  against  any  person  for  a  violation  of  Limitation  of 
section  1  of  this  Act  shall  be  commenced  within  thirty  (Jays  p""'®'^''"°°- 
after  the  commission  of  the  offence.     R.S.O.  1914,  c.  238,  s.  5. 
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CHAPTER  288. 


The  Offensive  Weapons  Act. 


Sale  of 
certain 
weapons 
to  unau- 
thorized 
persons 
prohibited. 


Penalty, 


1 .  Every  person  who  exposes  for  sale,  offers  for  sale  or 
sells  any  bowie-knife,  dirk,  dagp:er,  stiletto,  metal  knuckles, 
skull  cracker  or  slung  shot,  or  who  sells  a  revolver,  pistol  or 
air  gun  to  any  person  other  than  one  holding  a  certificate 
issued  under  section  118  of  The  Criminal  Code,  or  one,  being 
over  18  years  of  age,  who  produces  to  and  leaves  with  the 
vendor  a  permit  in  writing,  signed  by  the  Commissioner  of 
Provincial  Police,  or  a  chief  constable  of  a  city  or  town,  allow- 
ing him  to  purchase  a  revolver,  pistol  or  air  gun,  shall  incur 
a  penalty  of  not  less  than  $25  nor  more  than  $200,  and  upon 
conviction  may  also  be  imprisoned  for  a  term  not  exceeding 
six  months ;  and  the  bowie-knife,  dirk,  dagger,  stiletto,  metal 
knuckles,  skull  cracker  or  slung  shot,  revolver,  pistol  or  air- 
gun  so  exposed  or  offered  for  sale,  or  sold  by  such  person, 
shall  be  confiscated  by  the  police  magistrate  or  justice  and 
transferred  to  the  Commissioner  of  Provincial  Police  or 
destroved  as  such  magistrate  or  justice  may  see  fit.  R.S.O. 
1914,  c.  239,  s.  2. 


Record  2. —  (1)   Every  person  who  sells  a  revolver,  pistol  or  air 

gun  under  the  provisions  of  section  1  without  keeping  a  record 
of  the  date  of  the  sale,  name  of  maker,  serial  number  of  such 
revolver,  pistol  or  air  gun,  and  the  name,  address  and  occupa- 
tion of  the  purchaser,  or  who  sells  or  exposes  or  offers  for  sale 
any  revolver  or  pistol  which  does  not  bear  a  serial  number 
and  the  maker's  name  shall  incur  a  penalty  of  not  less  than 
$25  nor  more  than  $200,  and  upon  conviction  may  also  be 
imprisoned  for  a  term  not  exceeding  six  months ;  and  the 
revolver,  pistol  or  air  gun  ^o  exposed  or  offered  for  sale,  or 
sold  by  such  person,  shall  be  confiscated  by  the  police  magis- 
trate or  justice  and  transferred  to  the  Commissioner  of  Pro- 
vincial Police,  or  destroyed  as  such  magistrate  or  justice  may 
see  fit. 

Inspection.  (2)   The  rccord  referred  to  in  subsection  1  may  be  inspected 

at  any  time  by  any  peace  officer  and  a  copy  thereof  shall  be 
transmitted  by  the  person  making  the  sale  to  the  Commis- 
sioner of  Provincial  Police  within  seven  days  after  the  31st 
March,  30th  June,  30th  September,  and  31st  December  in 
each  year,  and  in  default  the  person  making  the  sale  shall 
incur  a  penalty  not  exceeding  $50.     R.S.O.  1914,  c.  239,  s.  3. 
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3.  Every  peace  officer  may  search  any  person  whom  he  has  Search  of 

,     ,•  11  11-  •        ■    ^    J.-  £  J.V.  •    person  and 

reason  to  believe  and  does  believe  is  violating  any  oi  the  provi-  seizure, 
sions  of  sections  115,  116,  117,  118,  120,  121,  123,  124,  and  127 
of  I'he  Criminal  Code,  and  may  seize  any  of  the  weapons 
which  such  person  is  illegally  carrying,  and  any  weapon  seized 
under  this  section  shall  be  confiscated  and  handed  over  to  the 
Commissioner  of  Provincial  Police  or  to  the  chief  or  high 
constable  of  the  municipality  to  be  by  him  transferred  to 
the  Commissioner  of  Provincial  Police  or  destroyed  as  he 
may  see  fit.     R.S.O.  1914,  c.  239,  s.  4. 

4.  If  any  of  the  weapons  mentioned  in  section  1  are  found  Finding 
upon  a  person  believed  not  to  be  a  native  of  Canada  by  the  on  for- 
constable  making  the  search  or  by  the  justice  of  the  peace '''^°®"' 
or  magistrate  before  whom  such  person  is  charged  with  an 
offence,  he  shall  report  such  facts  to  the  Provincial  Secretary 

and  the  Provincial  Secretary  may  communicate  with  the 
Minister  of  the  Interior  with  the  view  to  the  deporting  of  such 
person  under  The  Immigration  Act.  R.S.O.  1914,  c.  239, 
s.  5. 

5.  The  Lieutenant-Governor  in   Council  may  make  such  Regulations, 
regulations  as  shall  be  deemed  necessary  or  convenient  for 
carrying  into  effect  the  provisions  of  this  Act.    R.S.O.  1914, 

c.  239,  s.  6. 

S.  The  Summary  Corwictions  Act  shall  apply  to  prosecu-  Applica- 
tions under  this  Act.    R.S.O.  1914,  c.  239,  s.  7.  Rev.  stat. 

c.   121. 
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9.    PROTECTION  OF  PROPERTY. 


CHAPTER  289. 


The  Counties  Reforestation  Act. 


County 
by-laws  for 
acquiring 
lands  for 
reforesta- 
tion pur- 
poses. 


1 .  The  municipal  council  of  a  county  may  pass  by-laws, 

(a)  for  acquiring  by  purchase,  lease  or  otherwise  such 
land  designated  in  the  by-law  as  the  council  may 
deem  suitable  for  reforestation  purposes; 

( h )  for  planting  land  so  acquired  and  for  preserving  and 
protecting  the  timber  thereon; 

(c)  for  the  management  of  such  land  and  the  sale  or 
other  disposal  of  the  timber  grown  thereon; 

{d)  for  the  .issuing  of  debentures  from  time  to  time  for 
the  purpose  of  providing  for  the  purchase  of  such 
land  to  an  amount  not  exceeding  $25,000  to  be 
owing  at  any  one  time;  R.S.O.  1914,  t.  240,  s.  2. 

(e)  for  entering  into  agreements  for  the  developing,  pro- 
tecting, caring  for,  and  managing  such  lands  or 
any  portion  thereof ; 

(/)  for  leasing,  selling,  or  otherwise  disposing  of  such 
lands  or  any  portion  thereof.     1921,  c.  81,  s.  2. 


Approval 
of  by-law 
by  Minister 
of  Agricul- 
ture. 


2.  No  by-law  shall  be  finally  passed  under  this  Act  until 
the  same  shall  have  been  approved  in  writing  by  the  Minister 
of  Lands  and  Forests.  R.S.O.  1914,  c.  240,  s.  3 ;  1927,  c.  79, 
s.  2. 


Powers  of 
certain 
township 
councils. 


Idem. 


3. —  (1)  Municipal  councils  of  townships  in  districts  with- 
out county  organization  shall  have  all  the  powers,  privileges 
and  authority  conferred  by  clauses  a,  b  and  c  of  section  1  on 
councils  of  counties. 

(2)  The  councils  of  such  townships  shall  have  power  and 
authority  to  levy  by  special  rate  a  sum  not  exceeding  $200 
in  any  year  for  the  purpose  of  providing  for  the  purchase  of 
such  lands.     R.S.O.  1914,  c.  240,  s.  4. 
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CHAPTER  290. 


The  Private  Forest  Reserves  Act. 

1  .    In  this  Act, interpretation. 

(a)  "Minister"  shall  mean  the  Minister  of  Lands  and  "Minister." 
Forests ; 

(6)   "Owner"  shall  mean  and  include  any  person  hav- "Owner." 
ing   any   right,   title,    interest   or   equity   in   any 
land; 

(c)   "Private    Forest    Reserve"    shall    mean    land    de-^P^^j»t« 
clared  to  be  a  private  forest  reserve  under  this  Reserre." 
Act.    1919,  c.  68,  s.  2. 

2.  The  Lieutenant-Governor  in  Council  may,  on  the  re-  Declaring 
commendation  of  the  Minister,  and  with  the  consent  of  the  privlte^*'*** 
owner  of  any  land  covered  with  forest  or  suitable  for  for-;°^^J^^ 
estation  or  re-forestation,  declare  such  land  to  be  a  private 
forest  reserve.    1919,  c.  68,  s.  3. 

3.«  Such  declaration  shall  be  registered  by  such  owner  in  RegiBtration 
the  proper  registry  oflSce  for  the  division  in  which  such  land  dedaration. 
is  situated.    1919,  c.  68,  s.  4. 

Am  The  effect  of  such  declaration  when  registered  shall  |^^^«ct  of 
be  to  constitute  such  land  in  perpetuity  a  private  forest 
reserve.    1919,  c.  68,  s.  5. 

5.  The  title  and  ownership  of  every  private  forest  reserve  Title  to 
shall,  notwithstanding  such  declaration,  remain  in  the  owner  o^r^  ° 
so  consenting,  save  that  such  owner  and  his  personal  repre- 
sentatives and  successors  in  title  shall  be  precluded  in  per- 
petuity from  cutting  or  removing  any  trees  upon  such  private 
forest  reserve,  except  upon  the  consent  of  the  Minister;  pro- 
vided such  owner  may  at  any  time  remove  dead  or  fallen  wood 

or  trees.    1919,  c.  68,  s.  6. 

6.  The  Minister  may,  from  time  to  time,  arrange  for  the  Arrangement» 
forestation   or   re-forestation   of   any   portion   of   a  private  forestation 
reserve.    1919,  c.  68,  s.  7.  ^"^^  ":. 

'  )         •  •  foreitation. 

T.  The  Minister  may,  by  regulation  or  otherwise,  prohibit  Prohibiting 
cattle  from  being  allowed  to  run  in  the  whole  or  any  part  rSnnine"™ 
of  such  private  forest  reserve,   and  may  make  such  other  ^^  ^*''^"* 
regulations  for  the  preservation  of  trees  as  may  be  deemed 
necessary.    1919,  c.  68,  s.  8. 
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CHAPTER  291. 


The  Forest  Fires  Prevention  Act. 


Interpretation. 
"Minister." 

"Regulations." 

"Department." 

"Owner." 


Proclamation 
of  fire 
districts. 


Publication 


1  ■  In  this  Act, 

(a)  "Minister"  shall  mean  the  Minister  of  Lands  and 
Forests ; 

(&)  "Regulations"  shall  mean  regulations  made  under 
the  authority  of  this  Act;  1917,  c.  54,  s.  2  (a,  6). 

(c)  " Department "  shall  mean  Department  of  Lands  and 
Forests ; 

(d)  "Owner"  shall  include  locatee,  purchaser  from  the 
Crown,  assignee,  occupant,  timber  licensee,  and  any 
person  having  the  right  to  cut  timber  and  wood 
upon  any  land.    1924,  c.  71,  s.  2. 

2. —  (1)  The  Lieutenant-Governor  in  Council  may  by 
proclamation  declare  any  part  of  Ontario  described  in  the 
proclamation  a  fire  district. 

(2)  Such  proclamation  shall  be  published  in  the  Ontario 
Gazette,  and  the  part  so  described  shall,  from  and  after  pub- 
lication, be  a  fire  district  within  the  meaning  of  this  Act. 

(3)  The  Lieutenant-Governor  in  Council  may  by  pro- 
clamation declare  that  such  part  of  Ontario  shall  no  longer  be 
a  fire  district.    1917,  c.  54,  s.  3. 

FoMster"'  ^'  '^^^   Lieutenant-Governor   in   Council   may,   upon   the 

appoint^'         recommendation  of  the  Minister,  appoint  a  Provincial  Forester 
mentof.  f^j.  ^^g  purposc  of  Carrying  out  the  provisions  of  this  Act 

and  the  regulations.    1917,  c.  54,  s.  4. 

Duties.  A,  The  Provincial  Forester  shall  have  charge,  under  the 

direction  of  the  Minister,  of  the  administration  and  enforce- 
ment of  this  Act.    1917,  c.  54,  s.  5. 

Officers  for  5.  The  Minister  may  employ  for  the  purposes  of  enforcing 

of  Act™*'''     the  provisions  of  this  Act,  such  number  of  persons  as  he  may 

deem  necessary  and  who  shall  be  subject  to  his  instructions. 

1917,  c.  54,  s.  6. 


Revocation. 


Arrangements  6. —  (1)  Where  the  owucr  of  any  land  in  a  fire  district 
owner  for  dcsires  to  providc  protection  from  fire  upon  such  land,  in 
addition  to  that  authorized  by  the  foregoing  provisions  of 
this  Act,  the  Minister  may  arrange  with  such  owner  for  the 
appointment  of  extra  or  special  officers  upon  such  land  for 
the  enforcement  of  this  Act  and  the  regulations. 


additional 
fire    pro- 
tection. 
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(2)  Every  such  appointment  shall  be  made  or  approved  Appointments, 
by  the  Minister  and,  subject  to  the  regulations,  the  persons  so 
appointed  may  exercise  and  perform  the  powers  and  duties  of 

fire  rangers  or  other  officers  appointed  for  the  enforcement 
of  this  Act. 

(3)  Every  person  appointed  under  subsection  1  shall  he  Paj^ent 
paid  by  the  owner  of  the  land  such  salary  or  other  remunera-  rangers. 
tion  as  the  Minister  may  direct  or  approve. 

(4)  In   this   section   the   word   "owner"   shall   include   a  "Owner." 
timber  licensee  and  any  person  having  the  right  to  cut  timber 

or  pulp  wood  upon  any  lands.    1918,  c.  45,  s.  2. 

7. —  (1)   Subject  to  the  regulations  the  period  from  the  oiose 
1st  day  of  April  to  the  30th  day  of  September  in  each  year  Ire^  districts, 
shall  be  known  as  the  close  season  in  respect  to  the  setting 
out  of  fire.    1917,  c.  54,  s.  7  (1)  ;  1924,  c.  71,  s.  3. 

(2)   During  the  close  season  no  person  shall  set  out  fire  Setting  out 
in  a  fire  district  except  under  the  circumstances  and  subject  season. 
to  the  conditions  prescribed  by  the  regulations.     1917,  c.  54, 

s.  7  (2). 

8.  Every  person  who  sets  out  fire  for  the  purpose  of  clear-  |^"'°^j°^J 
ing  land,  removal  of  waste  or  debris  or  who  uses  fire  for  indus-  to  reguia- 
trial  purposes  in  a  fire  district  during  the  close  season,  except  *'°°^' 

in  accordance  with  the  regulations  shall  be  guilty  of  an  offence 
and  shall  incur  a  penalty  of  not  less  than  $25  and  not  more 
than  $300  for  each  such  oft'ence.  1917,  c.  54,  s.  8 ;  1924,  c.  71, 
s.  4. 

9.  The  Lieutenant-Governor  in  Council  upon  the  recom-  Regulations. 
mendation  of  the  Minister  may  make  regulations, — 

(a)  for  extending  the  close  season  for  any  or  all  of  the  Extending 
fire  districts  in  any  year  to  such  date  as  may  be  season. 
deemed  necessary ; 

( 6 )  for  granting  permits  for  the  use  of  fire  within  any  Permits, 
fire  district,  for  clearing  land,  disposal  of  debris 
and  other  inflammable  waste,  and  for  industrial 
purposes ;  the  conditions  on  which  such  permits 
may  be  granted ;  the  precautions  to  be  taken  in  the 
use  of  fire  under  permit,  and  the  appliances,  im- 
plements and  apparatus  to  be  kept  at  hand  by  the 
holders  of  permits ; 

(c)  prescribing  the  circumstances  and  conditions  under  As  to  setting 

which  fire  may  be  set  out  or  used  for  any  such  o^Vre."*" 
purposes  without  the  issue  of  a  permit  therefor; 

(d)  regulating  the  use  of  fire  out  of  doors  for  cooking  Use  of  fire 

or  obtaining  warmth;  doors!* 
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Fire    guards, 
etc. 


Accumulation 
of    in- 
flammable 
material. 


Destruction 
and  disposal 
of  inflam- 
mable 
material. 


Protective 
appliances 
on  engines, 
ete. 


Collection 
of   cost. 


Prescribing 

penalties. 


Oeneral. 


(e)  providing  for  the  making  of  fire  guards  and  the 
taking  of  other  precautionary  measures  when, 
owing  to  drought  or  other  circumstances,  the 
Minister  deems  danger  from  fire  to  any  town  or 
settlement  especially  imminent; 

(/)  regulating  or  preventing  the  piling  or  accumula- 
tion of  brushwood,  debris  and  other  inflammable 
material  ; 

(g)  empowering  the  Provincial  Forester,  or  any  officer 
or  servant  of  the  Department  to  enter  upon  the 
lands  of  any  corporation  or  individual  for  the 
purpose  of  removing,  destroying  and  disposing  of 
any  such  inflammable  substance  and  providing 
that  the  cost  of  such  work  shall  be  borne  by  such 
individual  or  corporation  and  be  recoverable  by 
action  at  the  suit  of  the  Minister ; 

(h)  prescribing  and  regulating  the  use  of  fire  protective 
appliances  on  locomotive  engines,  logging  engines, 
portable  engines,  traction  engines  or  stationary 
engines,  using  fuel  other  than  oil,  and  for  com- 
pelling the  use  of  such  appliances  and  prescribing 
the  precautions  to  be  taken  for  preventing  forest 
fires  being  caused  by  such  use  or  operation ; 

(t)  providing  for  the  collection  of  the  cost  of  any  work 
done  under  the  authority  of  this  Act  by  the  Pro- 
vincial Forester,  or  any  officer  of  the  Department 
or  of  a  municipal  corporation ; 

ij)  prescribing  penalties  for  the  violation  of  the  regu- 
lations ; 

(k)  generally  for  the  better  carrying  out  of  forest  fire 
prevention  and  the  provisions  of  this  Act.  1917, 
c.  54,  s.  9. 


Powers  of 

Provincial 

Forester 

as  to  clearing 

up  land. 


Cost  of 
work. 


10. —  (1)  Wherever  the  Provincial  Forester  finds  upon 
the  land  of  any  person  or  corporation  in  a  fire  district  condi- 
tions existing  which,  in  his  opinion,  may  be  the  cause  of 
danger  to  life  or  property  from  fire,  he  may  order  the  owner 
or  person  in  control  of  the  land  to  do  what,  in  the  opinion 
of  the  Provincial  Forester,  is  necessary  to  remove  such  danger, 
and  in  default  may  enter  upon  such  land  with  such  assistants 
as  he  may  deem  necessary  for  the  purpose  of  removing  the 
danger. 

(2)  The  cost  of  any  work  done  by  the  Provincial  Forester 
or  his  assistants  under  subsection  1  shall  be  borne  and  paid 
by  the  owner  or  person  in  control  of  such  lands  and  shall  be 
recoverable  by  the  Provincial  Forester  by  action  in  any  court 
of  competent  jurisdiction. 
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(3)   Any  person  who  neglects  or  refuses  to  carry  out  any  Penalty, 
order  or  direction  given  by  the  Provincial  Forester  or  any 
officer  acting  under  the  authority  of  subsection  1  shall  incur 
a  penalty  of  $50.    1917,  c.  54,  s.  10. 

11, —  (1)  During  the  close  season  in  any  year  it  shall  be  Offencei. 
unlawful  for  any  person  or  corporation  in  a  fire  district, 

(a)  to  use  or  operate  within  a  quarter  of  a  mile  of  any  using 
forest  slashing  or  bush  land  any  locomotive,  log-^fhout 
ging  engine,  portable  engine,  traction  engine  or^^^^^}^ 
stationary  engine,  using  fuel  other  than  oil,  which 
is   not   provided   with    a   practical    and    efficient 
device   for   arresting  sparks,    toigethet   with    an 
adequate  device  for  preventing  the  escape  of  fire 
or  live  coals  from  all  ash  pans  and  fire  boxes,  and 
which  does  not  comply  in  every  respect  with  any 
regulations  for  the  time  being  made  and  in  force 
under  and  by  virtue  of  the  provisions  of  this  Act ; 

(h)  to    destroy    any    wood    or    waste    material    by    fire Destroyine 
within  any  burner  or  destructor  operated  at  or  ^"hout*  *'" 
near  any  mill  or  manufactory  or  to  operate  any"^*^]^^^, 
power-producing  plant  using  in  connection  there- 
with  any  smoke-stack,   chimney  or   other  spark- 
emitting  outlet,  without  installing  and  maintain- 
ing   on   such    burner    or    destructor   or    on    such 
smoke-stack,   chimney  or  spark-emitting  outlet  a 
safe  and  suitable  device  for  arresting  sparks  com- 
plying in  all  respects  with  the  regulations. 

(2)  No  such  railway  company  shall  permit  fire,  live  coals  Dropping 
or  ashes  to  be  deposited  on  its  tracks  or  right-of-way  unless  ^^j]J'  "''• 
they  are  extinguished  immediately  thereafter,  except  in  pits 
provided  for  the  purpose. 

(3)  Any  person  offending  against  any  of  the  provisions  of  Penalty, 
this  section  shall  incur  a  penalty  of  $100.    1917,  c.  54,  s.  11 

(1-3). 

(4)  Notwithstanding  the  penal  provisions  of  this  Act,  any  injunction, 
court  of  competent  jurisdiction  may  upon  the  application  of 

the  Provincial  Forester,  grant  an  injunction  against  the  use 
of  any  locomotive,  engine,  burner  or  destructor  until  it  shall 
have  been  equipped  with  safety  appliances  to  the  satisfaction 
of  the  said  officer.    1917,  c.  54,  s.  11  (4) ;  1927,  c.  28,  s.  31. 

1 2.  It  shall  be  the  duty  of  every  engineer  in  charge  of  Duty  of 
any  engine  to  see  that  all  safety  appliances  required  by  this  "'^'''«*'- 
Act  or  by  the  regulations  are  properly  used  and  applied,  and 
in  default  he  shall  incur  a  penalty  not  exceeding  $25.    1917, 
c.  54,  s.  12. 
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Action  by  13. —  (1)  Where  it  appears  to  the  municipal  council  of  a 

iTd'istrfct^     city,  town  or  township  in  a  provisional  judicial  district  that 

Provinci'ai  *°  ^^®  Condition  of  any  land  in  the  municipality  or  adjacent 

Forester.         thereto  is  by  reason  of  unfinished  clearing  a  source  of  danger 

from  fire  to  property  in  the  municipality,  the  council  may 

cause  a  statement  of  the  facts  to  be  made  to  the  Provincial 

Forester. 


Enquiry 
into   com- 
plaint. 


Notice  to 
owner  to 
clean  up 
land. 


Default   of 
owner — 
work    done 
by  cor- 
poration. 


Recovery  of 
expenses 
where  land 
is  patented 
in  organized 
territory. 


Where  land 
is  patented 
in    un- 
organized 
territory. 


(2)  The  Provincial  Forester  shall  make  inquiry  as  to  the 
conditions  described  by  the  council  and  shall  report  the  result 
of  his  inquiry  to  the  council  with  his  recommendation  as  to 
what  action,  if  any,  should  be  taken  thereon. 

(3)  Where  the  Provincial  Forester  finds  that  cause  for 
complaint  exists  owinp:  to  the  unfinished  clearinpr  of  land,  the 
council  may  give  notice  to  the  owner  of  the  land  directing 
him,  within  a  time  to  be  named  in  the  notice,  to  properly 
clean  up  the  land  or  snch  part  thereof  or  to  such  extent  as 
the  Provincial  Forester  may  direct  and  designate  in  his 
report  and  to  remove,  as  far  as  possible,  all  source  of  danger 
by   fire. 

(4)  If  within  the  time  so  fixed  the  necessary  work  has  not 
been  done,  the  corporation  of  the  municipality  may  cause  the 
Avork  to  be  done  and  the  land  to  be  cleaned  up  and  the  ex- 
penses of  the  corporation  in  doing  such  work  shall  be  a  charge 
upon  the  land  and  shall  be  payable  by  the  owner  forthwith. 

(5)  If  the  land  is  patented  and  lies  in  an  organized  muni- 
cipality the  treasurer  of  the  municipal  corporation  doing  the 
work  shall  notify  the  clerk  of  the  municipality  in  which  the 
land  lies  of  the  amount  so  due  and  if  after  thirty  days  after 
the  date  of  the  receipt  of  such  notice  the  amount  remains 
unpaid  the  corporation  of  the  municipality  in  which  the  land 
lies  shall  pay  the  amount  .to  the  treasurer  of  the  municipality 
doing  the  work  and  the  corporation  making  such  payment 
may  thereupon  register  or  lodge  in  the  proper  registry  or 
land  titles  office,  a  declaration  under  the  hand  of  the  reeve 
or  other  head  and  clerk  of  the  municipality  and  the  treasurer 
therof  and  having  the  corporate  seal  affixed  thereto,  de- 
claring that  the  municipal  corporation  claims  a  lien  upon 
the  land  for  the  amount  so  paid  and  interest  thereon  at  the 
rate  of  seven  per  centum  per  annum. 

(6)  If  the  land  is  patented  and  lies  in  territory  without 
municipal  organization  the  municipal  corporation  doing  the 
work  may  register  or  lodge  in  the  proper  registry  or  land 
titles  office,  a  declaration  to  the  same  effect  as  the  declara- 
tion mentioned  in  subsection  5  under  the  hand  of  the  reeve 
or  other  head  of  the  corporation  and  the  treasurer  thereof 
and  having  the  corporate  seal  affixed  thereto,  stating  that 
the  corporation  claims  a  lien  upon  the  land  for  the  amount 
of  such  expenses  with  interest  at  the  rate  of  seven  per  centum 
per  annum  from  the  date  of  the  declaration. 
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(7)  Upon   the    registration    or    filing    of    the    declaration  Effeet  of 
mentioned  in  subsections  5  and  6,  the  municipal  corporation '■««''*'"»^'"*- 
making  the  declaration  shall  have  a  lien  upon  the  land  for 

the  amount  claimed  and  such  lien  shall  have  priority  accord- 
ing to  the  general  law  of  Ontario  and  if  the  claim  remains 
unpaid  for  a  period  of  three  months  after  registration  and 
filing  the  same  may  be  enforced  by  the  sale  of  the  land  in 
the  manner  provided  for  in  the  regulations. 

(8)  In   this   section    "owner"    shall    mean    locatee,    pur- "Owner." 
chaser  from   the   Crown,   assignee,   purchaser   or   occupant.  '^«»'^'°«  ®'- 
1917,  c.  54,  s.  13. 

14-, —  (1)  Upon  information  being  received  by  the  reeve  Duty  of 
of  a  township  or,  in  the  absence  of  the  reeve,  the  deputy  gummo*nmg 
reeve  next  in  authority  to  the  reeve  of  such  township,  that  »»»^^^**J|*'® 
a  timber  or  forest  fire  in  such  township  is  in  progress  and  is 
hazardous-,  said  reeve,  or  deputy  reeve,  as  the  case  may  be, 
shall  make  inquiry  as  to  said  fire  and  if,  in  his  opinion,  such 
fire  is  hazardous,  he  shall  employ  or  summon  the  assistance 
of  such  male  persons  between  the  ages  of  eighteen  and  sixty, 
resident  in  such  township,  excepting  only  railway  trainmen, 
telegraphers  and  despatchers  on  duty,  doctors  and  persons 
physically  unfit,  as  in  his  judgment  may  be  necessary  or 
available  for  the  purpose  of  fighting  and  extinguishing  such 
fire. 

(2)  The  municipal  council  of  such  township  may  pass  a  Remuneration 
by-law  fixing  the  amount  of  the  remuneration  to  be  paid  tOaL?8*«ng" 
the  persons  so  employed  for  the  services  rendered  by  them, 
and  in  the  absence  of  such  by-laws  such  remuneration  shall  be 
made  therefor  as  in  the  judgment  of  the  judge  of  the  county 
or  district  in  which  such  township  is  situate  is  reasonable 
and  just.    1925,  c.  71,  s.  2. 

15. —  (1)  The     Lieutenant-Governor     in     Council     may  Constabiei. 
appoint  constables  for  the  enforcement  of  the  provisions  of  JhfplJcef— 
this  Act,  and  may  appoint  one  or  more  officers  or  agents  of  "pp"'***: 
the  Department  justices  of  the  peace  for  the  purpose  of  taking 
cognizance   of   and   dealing  with   offences   against  the   pro- 
visions of  this  Act  or  the  regulations  made  thereunder,  and 
each  officer  and  agent  so  appointed  a  justice  of  the  peace 
shall  have  the  jurisdiction  of  a  justice  of  the  peace  in  and  for 
the  territorial  district  specified  in  his  commission. 

(2)  The  minister  may  appoint  one  or  more  constables  for^ppoint- 
a  period  not  exceeding  six  months,  for  the  carrying  out  of  the  ™mporary 
provisions  of  this  Act.  constables. 

(3)  A  constable  appointed  under  this  section  may,  without  ^r^'^'jj'^ 
warrant,  arrest  any  person  found  violating  any  provision  of  warrant, 
this  Act  and  take  him  before  a  justice  or  justices  of  the  peace 

and  there  make  complaint. 
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(4)  For  the  purpose  of  controlling  and  extinguishing  any 
fire,  any  officer  or  other  employee  of  the  Department  may 
employ  or  summon  the  assistance  of  any  male  person  between 
the  ages  of  eighteen  and  sixty,  excepting  only  trainmen, 
telegraphers  and  despatchers  on  duty,  doctors  and  persons 
physically  unfit. 

(5)  Every  person  who  refuses  or  neglects  to  render  assist- 
ance when  required  under  any  of  the  provisions  of  this  section 
shall  be  guilty  of  an  offence  and  shall  upon  summary  convic- 
tion incur  a  penalty  of  not  less  than  $25  and  not  exceeding 
$300  for  such  offence.    1924,  c.  71,  s.  5. 


Burning 
matches, 
ashes,    etc. 


1  6.  Any  person  who  throws  or  drops  any  burning  match, 
ashes  of  a  pipe,  lighted  cigar  or  other  burning  substance  in 
a  fire  district  without  extinguishing  the  same,  and  any  per- 
son who  discharges  a  gun  within  a  fire  district  without  seeing 
that  the  wadding  from  such  gun  is  extinguished  shall  incur 
a  penalty  not  exceeding  $50,    1917,  c.  54,  s.  15. 


Right  of 
Provincial 
Forester 
to  enter  on 
premises. 


1  Ti.  The  Provincial  Forester  and  every  officer  acting  under 
his  direction  shall  have  the  right  while  in  the  performance  of 
his  duties  to  enter  into  and  upon  any  lands  and  premises  other 
than  a  private  dwelling,  store,  storehouse,  or  farm  building, 
and  every  person  who  hinders,  obstructs  and  impedes  any  such 
officer  in  the  performance  of  his  duty  shall  be  guilty  of  an 
offence  and  shall  incur  a  penalty  not  exceeding  $50.  1917, 
c.  54,  s.  16. 


Destroying 
or  effacing 
notices. 


Penalty  for 
interfering 
with   fire- 
fighting 
equipment. 


1  8. —  (1)  Every  person  who  shall  without  lawful  authority 
destroy,  deface  or  remove  any  notice  posted  under  this  Act  or 
the  regulations  shall  be  guilty  of  an  offence  and  shall  incur 
a  penalty  not  exceeding  $25.    1917,  c.  54,  s.  17. 

(2)1  Every  person  who  shall  without  lawful  authority 
destroy,  injure,  or  remove  any  equipment  placed  in  the  forest 
for  the  purpose  of  protecting  the  forests  from  fire  shall  be 
guilty  of  an  offence  and  shall  incur  a  penalty  of  not  less  than 
$25  and  not  exceeding  $300  for  each  such  offence.  1924, 
c.  71,  s.  6. 


Penalty  for 
neglecting  to 
protect 
against  fire. 


19.  Every  person  who  refuses  or  neglects  to  make  proper 
effort  to  protect  the  property  of  which  he  is  the  owner  against 
injury  by  fire  shall  be  guilty  of  an  offence  and  for  each  such 
offence  shall  incur  a  penalty  of  not  less  than  $25  and  not  more 
than  $300,  and,  in  addition  to  the  other  penalties  imposed  by 
this  Act,  shall  be  liable  for  the  expense  incurred  by  the  De- 
partment or  any  of  its  employees  in  an  effort  to  protect  against 
fire  the  property  of  the  person  thus  in  default  and  the  amount 
of  such  expense  shall  be  recoverable  with  costs  in  an  action 
brought  by  the  Crown.    1924,  c.  71,  s.  7,  part 


Sec.  21(4).  FOREST  FIRES  PREVENTION.  Chap.  291.  3555 

20. —  (1)   Every  person  clearing  a  right-of-way  for  any  DestrucUon^ 
road,  trail,  telephone,  telegraph,  power  or  pipe  line,  tote-road,  clearing  land 
ditch  or  flume  shall,  as  rapidly  as  the  clearing  or  cutting  **"   '^  '^'*^' 
progresses  and  the  weather  conditions  permit,  or  at  such  other 
time  as  an  authorized  officer  of  the  Department  may  direct, 
pile  and  burn  on  such  right-of-way  all  refuse,  timber,  brush 
or  other  inflammable  material  cut  or   accumulated  theron, 
all  such  right-of-way  burning  to  be  subject  to  the  requirements 
of  this  Act  in  respect  to  burning  permits. 

(2)  Any  person  who  within  three  hundred  feet  of  the  right-  clearing 
of -way  of  any  railway  causes  any  accumulation  of  inf  lam- flammable 
mable  debris  shall  immediately  pile  and,  subject  to  the  require-  ^ghtof-way. 
ments  of  this  Act  concerning  permits,  burn  the  same. 

(3)  No  person  shall  fell  or  permit  to  be  felled  trees  ^''^  ^™uTto*faU 
brush  in  such  a  manner  that  said  trees  or  brush  shall  fall  on  owner'*  - 
and  remain  on  land  not  owned  by  the  person  felling  or  per-^*'*^- 
mitting  the  felling  of  such  trees  or  brush. 

(4)  Every  person  having  charge  of  a  camp,  mine,  sawmill,  clearing  in 
portable  or  stationary  engine  using  fuel  other  than  oil  and  lo-  ""mills' etc." 
cated  within  one-half  mile  of  any  forest  or  woodland  shall  have 

the  area  surrounding  said  camp,  mine,  sawmill,  or  engine 
cleared  of  inflammable  material  for  a  distance  of  at  least  three 
hundred  feet  and  such  further  distance  as  may  in  the  opinion 
of  the  Provincial  Forester,  or  other  officer  of  the  Department, 
be  required. 

(5)  No  person  shall  within  one-half  mile  of  any  village,  AccumuJation 
town  or  city  accumulate  inflammable  debris  or  permit  any  f'flammabie 
such  accumulation  to  remain  on  any  property  owned  by  him  refuse. 

or  under  his  control. 

(6)  Every  person  who  violates  any  of  the  provisions  of  Penalty, 
this  section  shall  be  guilty  of  an  offence  and  for  each  such 
offence  shall  incur  a  penalty  of  not  less  than  $25  and  not 
more  than  $300.    1924,  c.  71,  s.  7,  part. 

21. — (1)  The     Lieutenant-Governor     in     Council     may,  Permit  to 
whenever  he  deems  it  necessary  for  the  protection  of  any  tl^ltt  aTea. 
defined  forest  area  within  any  fire  district  of  Ontario,  require 
that  anyone  wishing  to  enter  and  travel  about  in  such  area 
during  the  close  season  shall  previously  obtain  a  permit. 

(2)  Such  permit,  called  "travel  permit,"  may  be  obtained  issue  of 
without  charge  from  the  fire  ranger  of  the  place  or  from  any  ?""»•*• 
other  authorized  person. 

(3)  Except  as  provided  in  subsection  4  hereof,  no  person  Entering  area 
shall  travel  about  in  such  defined  area  without  having  pre-pj^°t.' 
viously  obtained  a  permit.  owners 

(4)  The  holder  of  a  hunting,  guides',  fishing  or  mining licenges  not 
license  shall  not  be  required  to  obtain  a  travel  permit  butpei^taL*" 
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Imprison- 
ment. 


he  shall  produce  his  license  whenever  required  by  any  fire 
ranger  so  to  do,  and  shall  give  to  any  fire  ranger  on  demand 
such  information  as  to  the  routes  followed  and  proposed  to 
be  followed  by  him  and  as  to  his  camps  and  proposed  camps 
and  otherwise  as  the  fire  ranger  may  require. 

(5)  Every  person  who  violates  any  of  the  provisions  of 
this  section  shall  be  guilty  of  an  offence  and  for  each  such 
offence  shall  incur  a  penalty  of  not  less  than  $25  and  not 
more  than  $300.    1924,  c.  71,  s.  7,  part. 


Information 
to  be   siren 
to  fire 
rnTii'orB  by 
tourista,  etc. 


222.  Persons  using  or  travelling  in  the  forest,  shall  upon 
request,  give  the  fire  rangers  or  other  authorized  officers 
of  the  Crown  information  as  to  name,  address,  routes  to 
be  followed,  location  of  camps  and  any  other  information 
pertaining  to  the  protection  of  the  forest  from  fire,  and  any 
person  who  refuses  to  give  the  information  required  by  this 
section  shall  be  guilty  of  an  offence  and  for  each  such  offence 
shall  incur  a  penalty  of  not  less  than  $25  and  not  more  than 
$300.    1924,  c.  71,  s.  7,  part. 


Imprlaon- 
ment. 


23«  Every   person   who   violates   any  provision   of  this 

Act  shall,  in  addition  to  the  penalty  otherwise  provided  in 
this  Act,  be  liable  to  imprisonment  for  a  period  not  exceeding 
ninety  days.    1924,  c.  71,  s.  7,  part. 


Right  of 
action  for 
damages 
not  affected. 


24-  Nothing  in  this  Act  shall  affect  or  be  held  to  limit  or 
interfere  with  the  right  of  any  person  to  bring  and  maintain 
a  civil  action  for  damages  occasioned  by  fire.    1917,  c.  54,  s.  18. 


veSlI"^  25.  The  penalties  imposed  by  this  Act  and  the  regulationa 
Rev  Stat  shall  bc  recoverable  under  The  Summary  Convictions  Act. 
°-  121.  1917,  c.  54,  s.  19. 
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CHAPTER  292. 
The  Railway  Fire  Charge  Act. 

1  •    In  this  Act, —  interpretation. 

(a)  "Collector"  shall  mean  and  include  any  officer  in  the  "Collector." 
Department  of  Lands  and  Forests  designated  by 
the    Lieutenant-Governor    in    Council    as    being 
charged,  under  the  direction  of  the  Minister,  with 
the  administration  of  this  Act ; 

(6)  "Minister"    shall    mean    Minister    of    Lands    and  "Minister." 
Forests ; 

(c)  "Railway  Lands"  shall  mean  and  include  all  lands  "RaUway 

heretofore  or  hereafter  set  apart  under  any  general  la^ds." 
or  special  Act  of  this  Legislature  as  a  land  subsidy 
or  otherwise  in  aid  of  any  railway  or  of  any  works 
in  connection  therewith  or  of  any  works  to  be 
established,  maintained  or  carried  on  by  any 
railway;  1925,  c.  16,  s.  2,  els.  (a-c). 

(d)  "Tenant"  shall  mean  and  include  a  licensee  or  occu-  -Tenant." 

pant  or  any  person  or  persons  other  than  the  owner 
having  any  right  to  cut  timber  on  railway  lands 
whether  such  right  is  derived  from  the  owner  or 
otherwise.    1927,  c.  14,  s.  2. 

2.  The  owner  or  tenant  of  any  railway  lands  shall  pay  to  Annual 
the  Minister  annually  for  the  uses  of  the  Province  of  Ontario  fo"p1-otection. 
and  for  the  purpose  of  defraying  the  expenses  of  protecting 
the  property,  rights  and  interests  of  such  owner  or  tenant 
against  fire,  for  every  square  mile  or  fraction  thereof  of  such 
railway  lands,  for  each  of  the  calendar  years  1927,  1928  and 
1929,  the  sum  of  $9.60,  and  for  each  calendar  year  thereafter, 
a  sum  not  exceeding  $10  per  annum,  as  may  be  prescribed 
.by  the  Lieutenant-Governor  in  Council  from  time  to  time; 
provided  however  that  as  to  lands  in  respect  of  which  fire  ProvUo. 
protection  charges  for  the  years  1925  and  1926  have  been 
paid,  the  sum  payable  under  this  section  shall,  for  each  of  said 
calendar  years  1927,  1928  and  1929,  be  $6.40  for  every  square 
mile  or  fraction  thereof  of  such  railway  lands.  1927,  c.  14,  s.  3. 
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Liability 
of  tenant. 


3.  A  tenant  of  railway  lands  shall  be  jointly  and  severally 
liable  with  the  owner  for  the  payment  of  the  charge  hereby 
imposed  and  the  charge  imposed  by  this  Act  shall  become 
due  and  be  payable  on  or  before  the  first  day  of  May  in  each 
year.  If  any  question  should  at  any  time  arise  between  the 
owner  and  tenant  of  any  railway  lands  as  to  the  proportion 
in  which  such  charge  shall  be  borne  as  between  the  owner  and 
tenant,  either  the  owner  or  the  tenant  may  apply  to  the 
Minister  to  fix  such  proportion  and  the  decision  of  the  Minister 
shall  be  final  and  binding  as  between  the  owner  and  the 
tenant.    1927,  c.  14,  s.  4. 


Exemption  4.  Where  the  owner  or  tenant  of  any  railway  lands  fur- 

lands"*^^  ^^^  nishes  proof  to  the  satisfaction  of  the  Minister  on  or  before 
the  1st  day  of  January  in  any  year  in  which  the  charge  is 
payable,  that  such  railway  lands  or  any  part  thereof  were 
during  the  preceding  calendar  year  actually  and  in  good 
faith  in  use  for  agricultural  purposes  the  owner  or  tenant  shall 
be  entitled  to  a  reduction  of  the  charges  payable  by  him  to  the 
extent  to  which  such  railway  lands  were  so  used,  but  the 
decision  of  the  Minister  as  to  the  right  to  exemption  under 
this  section  shall  be  final  and  shall  not  be  open  to  appeal  or 
be  questioned  in  any  manner  whatsoever.  1925,  c.  16,  s.  5, 
part. 


Recovery 
of  charge 
by  action. 


Collector'* 
roll. 


Notice  of 
charge. 


General 
notice. 


5.  The  charge  imposed  by  this  Act  shall  be  a  debt  due  to 
the  Crown  and  shall  be  recoverable  at  the  suit  of  the  Minister 
in  an  action  brought  by  him  in  his  name  of  office  in  any  court 
of  competent  jurisdiction.     1925,  c.  16,  s.  6. 

6.  The  collector  shall  prepare  a  roll  of  the  lands  in  respect 
of  which  the  charge  imposed  by  this  Act  is  payable  and  shall 
insert  therein  such  particulars  as  he  may  be  able  to  ascertain 
and  as  may  be  required  by  the  regulations.    1925,  c.  16,  s.  7. 

7.  The  collector  shall  estimate  the  amount  due  in  respect 
of  any  railway  lands  in  each  year  and  shall  insert  such  amount 
in  the  roll  and  he  shall  give  notice  thereof  to  the  owner  and  to 
the  tenant,  if  any,  in  such  form  and  manner  as  may  be  pre- 
scribed by  the  regulations.    1925,  c.  16,  s.  8. 

8.  The  collector  shall  on  or  before  the  1st  day  of  March 
in  each  year  after  the  year  1929  cause  to  be  inserted  in  the 
Ontario  Gazette  and  in  some  newspaper  published  in  every 
county  or  district  in  which  railway  lands  are  situate,  a  notice 
of  the  sum  prescribed  under  the  provisions  of  section  2  and 
the  date  on  which  the  charges  imposed  by  this  Act  are  required 
to  be  paid.    1925,  c.  16,  s.  9 ;  1927,  c.  14,  s.  5. 


Arrears 
to  bear 
interest. 


9.  All  arrears  in  respect  to  the  charge  payable  under  this 
Act  shall  bear  interest  at  the  rate  of  seven  per  centum  per 
annum  from  the  date  when  the  same  became  payable.  1925, 
c.  16,  s.  10. 
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1 0.  Where   any  sum  payable   in   respect  to  the   charge  Forfeiture 
remains  unpaid  for  a  period  of  two  years  after  the  date  when  for  n^n*! 
payment  should  have  been  made,  the  collector  shall  cause  to  pay™^'^*- 
be  published  in  the  Ontario  Gazette  a  notice  in  the  form 
prescribed    by    the    regulations,    describing    the    lands    and 
stating  the  amount  of  arrears  payable  in  respect  thereof  and 
notifying  all  owners  and  tenants  of  such  lands  that  unless 
the  arrears  are  paid  within  three  months  from  the  date  of  the 
publication  of  such  notice  the  Minister  may  declare  the  lands 
and  all  right,  title  and  interest  therein  forfeited  to  the  Crown. 
1925,  c.  16,  s.  11. 


1 1  ■  The  notice  shall  also  be  published  in  some  newspaper  Notice  of 
in  every  county  or  district  in  which  the  railway  lands  therein  ^o'^^^'t^'^o- 
described  are  situated.    1925,  c.  16,  s.  12. 


1 2.  Where  the  arrears  are  not  paid  within  the  period  Certificate  of 
specified  by  the  notice,  the  Minister,  by  a  certificate  under  his  °^  ®'*^'^®- 
hand  and  seal,  may  declare  the  lands,  or  so  much  thereof  as 
he  may  deem  sufficient,  to  be  forfeited  to  the  Crown  and  upon 
the  registration  of  such  certificate  in  the  proper  registry  or 
land  titles  office,  the  lands  described  in  the  certificate  and 
all  right,  title  and  interest  therein  or  thereto  or  arising  out 
of  the  same  shall  be  forfeited  to  and  be  revested  in  His  Majesty 
for  the  Province  of  Ontario.    1925,  c.  16,  s.  13. 


1  3.  Where  the  Minister  by  his  certificate  of  forfeiture  has  Forfeiture 
declared  any  railway  lands  forfeited  to  the  Crown  under  the  wfth^standing 
next  preceding  section,  such  forfeiture  shall  have  effect  and  defects. 
shall  be  valid  and  binding  notwithstanding  any  defect  in 
substance  or  form  in  any  proceeding  taken  for  the  collection 
of  the  charge  imposed  by  this  Act,  and  such  certificate  of 
forfeiture  shall  be  final  and  conclusive  and  no  proceedings 
to  set  the  forfeiture  aside  shall  lie  or  be  taken  in  any  court 
upon  any  ground  whatsoever.    1925,  c.  16,  s.  14. 


1 4.  Where  a  certificate  of  forfeiture  has  been  given  by  the  cancelling 
Minister  under  this  Act  and  the  lands  in  respect  of  which  such  o^T  non-'^^ 
certificate  is  given  have  not  subsequently  been  sold  or  other-  of  drears, 
wise  disposed  of  by  the  Crown,  the  Minister,  upon  payment 
of  all  arrears  then  due  together  with  such  charges  as  the 
Minister  may  deem  reasonable  and  proper  and  upon  such 
terms  and   conditions   as   he   may   deem   just,   may   issue   a 
certificate  cancelling  the  forfeiture,  and  upon  registration  of 
such  certificate  in  the  proper  registry  or  land  titles  office 
such  forfeiture  shall  be  cancelled  and  the  owner  and  the  tenant 
of  the  lands  shall  have  the  same  rights  therein  as  if  the  for- 
feiture had  never  taken  place.    1925,  c.  16,  s.  15. 
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Regulations.        1 5.  The    Lieutenaiit-Governor    in    Council    may    make 
regulations, — 

(a)  designating  the  collector  and  prescribing  his  duties 
and  the  procedure  in  his  office ; 

(&)  prescribing  the  forms  to  be  used  in  carrying  out  the 
provisions  of  this  Act ; 

(c)  requiring  the  owners  and  tenants  of  railway  lands  to 

furnish  such  returns  and  other  information  to  the 
Minister  as  may  be  deemed  necessary; 

(d)  generally  for  the  better  carrying  out  of  the  provi- 

sions of  this  Act.    1925,  c.  16,  s.  16. 


Sec.  5.  FIRE  QUABDiANS.  Chap.  293.  3561 


CHAPTER  293. 
The  Fire  Guardians  Act. 


1 . — (1)  The  council  of  a  township  may,  on  the  petition  of  Appointment 
one-third  of  the  ratepayers,  at  any  meeting  to  be  held  before  guardians. 
the  1st  day  of  April  in  any  year,  appoint  by  by-law  not  less 
than  two  resident  freeholders  for  each  polling  subdivision 
within  the  municipality  to  carry  out  the  provisions  of  this 
Act. 

(2)  The  persons  so  appointed  shall  be  called  "Fire  Guard- Tenure  . 
ians"  and  shall  hold  office  until  the  first  meeting  of  a  new 
council  elected  after  their  appointment  and  until  their  suc- 
cessors are  appointed.     R.S.O.  1914,  c.  242,  s.  2. 

2.  No  person  shall,  after  the  passing  of  such  by-law,  set  Leave  to  be 
out  fire,  or  set  fire  to  any  brush  heap  or  other  combustible  fore'setung" 
material,  in  any  field,  clearance  or  place  in  such  township  °^*  fi'««- 
where  the  same  would  be  likely  to  spread,  between  the  1st  day 

of  July  and  the  1st  day  of  October  in  any  year,  without  hav- 
ing first  obtained  permission  in  writing  from  one  of  the  fire 
guardians.    R.S.O.  1914,  c.  242,  s.  3. 

3.  Such  permission  shall  not  be  pleaded  or  given  in  evi- Leave  not  to 
dence  in  any  action  for  negligently  setting  out  fire,  or  in  ex- •'n  actions  for 
tenuation  of  so  doing,  or  in  mitigation  of  damages;  but  the ^ee^'sence. 
absence  of  such  permission  shall  be  prima  facie  evidence  of 
negligence.    R.S.O.  1914,  c.  242,  s.  4. 

4-.  A  fire  guardian  on  being  requested  to  grant  permission  inspection  by 
to  set  out  fire  shall  examine  the  place  at  which  it  is  intended  ^'^  guardian 

i/>  T-i  t  •  IT  -11  •■!  before  granti 

to  set  out  the  fire  and  the  adjacent  land  and  the  timber,  trees  ingjeave. 
and  other  property  thereon,  and  he  shall  refuse  such  request 
if,  in  his  opinion,  it  would  not  be  safe  to  set  out  the  fire. 
R.S.O.  1914,  c.  242,  s.  5. 

5.  The  council  may,  by  the  by-law,  make  provision  for  pay- Matters  to  be 
ment  to  the  fire  guardians  for  their  services  and  may  fix  a  fn  the''®'* '"' 
penalty  to  be  imposed  upon  fire  guardians  refusing  or  neglect- tyia^. 
ing  to  perform  their  duties  under  this  Act  or  the  by-law. 
R.S.O.  1914,  c.  242,  s.  6. 
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Penalty 


Rev.  Stat. 
c.   121. 


6.  Any  person  who  contravenes  the  provisions  of  section  2 
shall  incur  a  penalty  not  exceeding  $100,  recoverable  on  in- 
formation of  any  resident  ratepayer  in  the  municipality  before 
a  police  magistrate  or  two  justices  of  the  peace  sitting  together 
under  The  Summary  Convictions  Act.  R.S.0. 1914,  c.  242,  s.  7. 


Application  of       7.  The  Complainant  shall  be  entitled  to  one-half  of  the 
penalty.  penalty  and  the  other  half  shall  be  paid  over  to  the  treasurer 

of  the  municipality.    R.S.O.  1914,  c.  242,  s.  8. 


When  Act 
not  to  apply. 


8.  This  Act  shall  not  apply  to  any  portion  of  Ontario 
which  has  been  declared  a  fire  district  under  the  provisions  of 
any  Act.    KS.O.  1914,  c.  242,  s.  9,  part. 


Rev.  Stat. 
cc.  233,  291. 


Note. — See  also  provisions  of  The  Municipal  Act. 
Forest  Fires  Prevention  Act. 


See  The 
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CHAPTER  294. 


The  Fires  Extinguishment  Act. 

1. — (1)   The  council  of  a  county  may  provide  by  by-law  By-iaw  of 
that  fire  guardians,  fence-viewers,  overseers  of  highways  or  ll^^% 
pathmasters,  appointed  by  township  councils,  whenever  the  giving 
woods  or  prairies  in  any  township  are  on  fire  so  as  to  endan- 
ger property  shall  order  as  many  of  the  male  inhabitants 
of  such  township  residing  in  the  vicinity  of  the  place  where 
such  fire  is  as  may  be  deemed  necessary  to  repair  to  the  place 
where  such  fire  prevails  and  assist  in  extinguishing  the  same 
or  in  stopping  its  progress. 

(2)  Where  there  is  no  county  council  the  council  of  anyBy-iawof 
township  may  pass  such  by-law.     R.S.O.  1914,  c.  243,  s.  2.       coundi!^ 

2. —  (1)   Every  such  officer  shall  give  to  every  person  em- ^^^^.j^  ^^^^^ 
ployed  by  him  under  section  1  a  certificate  of  the  number  oftobeaiiow- 
days'  work  done  by  him,  and  such  work  shall  be  allowed  to  statuteYabour. 
him  in  his  next  year's  statute  labour,  or,  if  such  person  is  not 
liable  to  perform  statute  labour  or  not  so  many  days'  statute 
labour  as  the  number  mentioned  in  such  certificate,  the  coun- 
cil may  direct  that  such  work  shall  be  paid  for  out  of  the 
funds  of  the  municipal  corporation,  and  such  person  shall  be 
entitled  to  be  paid  by  the  township  treasurer  the  amount  of 
such  certificate  or  the  amount  not  credited  on  the  next  year's 
statute  labour,  as  the  case  may  be. 

(2)   The  county  council  may  also  provide  for  the  applica- Application 
tion  Isy  the  township  councils  of  so  much  of  the  commutation  ^onXnd  *** 
of  statute  labour  fund  as  may  be  required  for  assisting  to  ^y  townships. 
extinguish  or  stop  the  progress  of  fires  within  their  respective 
municipalities.     R.S.O.  1914,  c.  243,  s.  3. 

3.  If  a  township  council  neglects  to  provide  for  the  appli-  upon  de- 
cation  of  so  much  of  the  commutation  of  statute  labour  fund,  townships, 
or  for  payment  of  such  amount  as  may  be  required  for  the '^^JJ^j'^y^'^^y 
purposes  mentioned  in  the  next  preceding  section,  the  county  payment  of 
council  may  do  so  and  may  pay  the  amount  of  such  certifi- ^°'^^* 
cates  and  impose  upon  the  township  so  in  default  a  rate  suffi- 
cient for  that  purpose  to  be  levied  and  collected  in  the  man- 
ner provided  by  I'he  Assessment  Act  for  the  collection  of  a  Rev.  stat. 
county  rate.     R.S.O.  1914,  c.  243,  s.  4.  *"• 

A.  Every  person  who  refuses  or  neglects  to  turn  out  and  Penalty  for 
work  under  any  fire  guardian,  fence-viewer,  overseer  of  high- assist  in  ex- 
ways  or  pathmaster,  who  has  ordered  him  to  turn  out  for  that  fi"el';"^^'°^ 
purpose,  shall  incur  a  penalty  not  exceeding  $20,  recoverable 
under  The  Summary  Convictions  Act.  R.S.O.  1914,  c.  243,  s.  5.  J^Tzi!**" 
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1 .  In  this  Act, 

(a)  "Minister"  shall  mean  that  member  of  the  Execu- 
tive Council  to  whom  for  the  time  being  the  admin- 
istration of  this  Act  is  assigned ; 

(&)  "Regulations"  shall  mean  the  regulations  made  by 
the  Lieutesnant- Governor  in  Council  under  the 
authority  of  this  Act.  1914,  c.  41,  s.  2;  1920, 
c.  90,  s.  2. 

2, — (1)  There  shall  be  an  officer  to  be  known  as  the 
Fire  Marshal,  who  shall  be  appointed  by  the  Lieutenant- 
Governor  in  Council.    1914,  c.  41,  s.  3  (1). 

(2)  There  shall  be  an  officer  to  be  known  as  the  Deputy 
Fire  Marshal,  who  shall  be  appointed  by  the  Lieutenant- 
Governor  in  Council,  and  shall  act  in  the  stead  of  the  Fire 
Marshal  in  the  absence  of,  or  during  the  illness  or  incapacity 
of  the  Fire  Marshal,  or  in  the  case  of  a  vacancy  in  the  office, 
and  who,  when  so  acting,  shall  have  all  the  power  and  author- 
ity of  the  Fire  Marshal,  and  who  shall  exercise  such  powers 
and  perform  such  duties  for  the  prevention  or  investigation 
of  fire  or  the  protection  of  life  and  property  from  fire  as  the 
Lieutenant-Governor  in  Council  may  deem  expedient  and 
as  may  be  prescribed  by  the  regulations.  1919,  c.  67,  s.  2, 
part. 

(3)  The  Lieutenant-Governor  in  Council  may  appoint  such 
number  of  persons  as  he  may  deem  necessary  to  be  district 
deputy  fire  marshals,  who  shall,  subject  to  the  regulations, 
possess  the  powers  to  perform  the  duties  of  the  Fire  Marshal 
in  the  respective  localities  for  which  they  are  appointed,  and 
shall  be  under  the  direction  and  control  of  the  Fire  Marshal. 
1914,  c.  41,  s.  3  (2) ;  1919,  c.  67,  s.  3. 

(4)  The  Lieutenant-Governor  in  Council  may  appoint  in- 
vestigators who  shall,  under  the  direction  of  the  Fire  Marshal, 
investigate  the  cause,  origin  and  circumstances  of  fires  occur- 
ring in  Ontario  and  while  so  acting  every  such  investigator 
shall  be  subject  to  the  regulations  and  possess  the  same 
powers  as  the  Fire  Marshal.    1923,  c,  53,  s.  2. 

(5)  The  Lieutenant-Governor  in  Council  may  also  appoint 
such  officers,  clerks  and  servants  as  may  be  deemed  necessary 
for  carrying  out  and  enforcing  the  provisions  of  this  or  any 
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other  Act  of  Ontario  relating  to  the  prevention  and  investi- 
gation of  fire,  and  of  the  regulations.  1914,  c.  41,  s.  3  (3) ; 
1919,  c.  67,  8.  4. 

(6)  The  Fire  Marshal,  Deputy  Fire  Marshal  and  district  s*'*'**"- 
deputy  fire  marshals  and  other  officers,  clerks  and  servants 
shall  receive  such  salaries  or  other  remuneration  as  shall  be 
fixed  by  the  Lieutenant-Governor  in  Comicil. 

(7)  The  said  salaries  and  other  remuneration  and  the  ex- Salaries  and 
penses  incurred  in  investigations  and  in  the  exercise  of  thchow'lfay- 
powers  and  duties  conferred  and  imposed  upon  the  officers  *^'*- 

and  assistants  to  the  Fire  Marshal  or  other  persons  in  the 
prevention  or  investigation  of  fires,  and  generally  all  expenses 
incurred  in  carrying  out  the  provisions  of  this  Act  or  the 
regulations  shall  be  payable  out  of  such  moneys  as  may  be 
appropriated  by  the  Legislature  for  salaries  and  expenses 
under  this  Act. 


(8)  The  Lieutenant-Governor  in  Council  may  direct  theji" 


Qrant  to 

pre- 


payment out  of  the  appropriation  made  by  the  Legislature  ^e'l.tJon 
for  salaries  and  expenses  in  connection  with  this  Act  of  a 
grant  to  any  association  or  league  or  society  incorporated  for 
the  purpose  of  fire  prevention,  and  such  grant  may  be  subject 
to  such  terms  and  conditions  as  the  Lieutenant-Governor  in 
Council  may  deem  proper.   1919,  c.  67,  s.  5,  part. 

Power  of 
Lieutenant- 

3.  The  Lieutenant-Governor  in  Council  may  make  regu-  counc?"to'* 

lationS,  make  regu- 

lations. 

(a)  prescribing  the  respective  duties  of  the  Fire  Mar- Prescribin» 
shal.  Deputy  Fire  Marshal,  and  district  deputy 
fire  marshals,  and  of  the  officers,  clerks  and  ser- 
vants of  the  Fire  Marshal's  office; 

(6)  fixing  the  forms  of  and  particulars  to  be  stated  in^rm"'etc*' 
the  records  and  returns  to  be  made  by  the  Fire 
Marshal,  Deputy  Fire  Marshal,  and  district  deputy 
fire  marshals,  and  by  every  person  who  may  be 
required  under  this  Act  to  furnish  information  to 
the  Fire  Marshal ; 

(c)  requiring  any  person  to  furnish  such  statistical  and  statistics. 

other  information  to  the  Fire  Marshal  as  may  be 
deemed  necessary. 

(d)  providing  for  the  appointment  of  an  advisory  com-  committer 

mittee  the  members  of  which  shall  serve  without 
remuneration,  and  defining  the  duties  and  powers 
of  such  committee; 

(e)  generally  for  the  better  carrying  out  of  the  pro-^""*"''* 

visions  of  this  Act.  1914,  c.  41,  s.  4;  1919,  c.  67,  s.  6. 
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4.  Subject  to  the  regulations  and  for  the  prevention  and 
investigation  of  fire,  it  shall  be  the  duty  of  the  Fire  Marshal, 
and  he  shall  have  power — 

(a)  whenever  he  has  reason  to  believe  that  the  council 
of  a  municipality  has  not  passed  a  by-law  under 
the  authority  of  any  of  the  sections  of  The  Muni- 
cipal Act  relating  to  the  prevention  of  fire  or  pro- 
tection of  life  and  property  therefrom,  or  that 
any  such  by-law  which  has  been  passed  by  a 
municipal  council  is  not  complete  or  is  not  being 
enforced,  to  confer  with  members  or  officers  of 
such  council  and  to  assist  them  as  far  as  may 
be  expedient  and  practicable  in  preparing,  im- 
proving and  enforcing  such  by-law; 

(&)  to  require  the  chief  of  the  fire  department  of  a 
municipality  or  any  other  person  who  may  be 
designated  as  an  assistant  of  the  Fire  Marshal 
to  assist  in  the  enforcement  of  any  such  by-law; 

(c)  to   disseminate   information   and   advice   as   to   the 

prevention  of  fire  by  means  of  public  meetings, 
newspaper  articles,  exhibitions  and  moving  picture 
films  and  otherwise  as  he  may  consider  advisable; 

(d)  to  assist  in  the  formation  of  local  associations  or 

leagues  and  to  co-operate  with  any  body  or  persons 
interested  in  developing  and  promoting  the  prin- 
ciples and  practices  of  fire  prevention; 

(e)  to  keep  a  record  of  every  fire  reported  to  him  with 

such  facts,  statistics  and  circumstances  as  may  be 
required  by  the  regulations; 

(/)  to  investigate  the  cause,  origin  and  circumstances  of 
any  fire  so  reported  to  him  and  so  far  as  it  is 
possible  determine  whether  it  was  the  result  of 
carelessness  or  design; 

(g)  to  report  to  the  Crown  attorney  of  the  proper  county 
or  district  the  facts  found  upon  the  evidence  in  any 
case  in  which  he  has  reason  to  suppose  that  loss 
by  fire  has  been  occasioned  by  criminal  negli- 
gence or  design  or  in  which  he  deems  an  offence 
has  been  committed  against  the  provisions  of  this 
Act; 

(h)  whenever  he  may  deem  it  advisable  in  the  public 
interest  to  order  the  withholding  of  insurance 
money  which  may  become  payable  by  reason  of 
any  fire  for  a  period  not  exceeding*  sixty  days 
from  the  occurrence  of  fire  pending  an  investiga- 
tion of  the  cause  and  circumstances  of  the  fire. 
1919,  c.  67,  s.  12,  part 
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5.  For  the  purpose  of  any  enquiry  or  investigation  which  Powers  to 
it  is  his  duty  or  which  he  has  the  power  to  hold  under  the  enquiries, 
provisions  of  this  Act,  the  Fire  Marshal  shall  have  and  may 
exercise  all  the  powers  which  may  be  conferred  upon  a  com- 
missioner appointed  under  The  Public  Inquiries  Act.    1914,  Rev.  stat. 
c.  41,  s.  6. 

6,.— (1)  The  Commissioner  of  Police  for  Ontario  shall  have  ^/""p"^}?^;""**' 
and  may  exercise  the  powers  conferred  upon  the  Fire  Marshal  mvestiga-' 
by  this  Act  or  the  regulations  with  respect  to  the  investigation  *°°''    ^" 
of  the  cause,  origin  and  circumstances  of  fires.     1916,  c.  55, 
8.  1,  part. 

(2)   The    Lieutenant-Governor    in    Council     may    fix    the  ge^uner^a^^ 
remuneration  to  be  paid  to  the  Commissioner  of  Police  for  missioner  of 
Ontario  for  services  under  this  section,  and  the  amount  sOexpe^es^of 
fixed  and  the  expenses  of  any  work  performed  for  the  Fire  oncers. 
Marshal  by  any  member  of  the   Ontario   Provincial  Police 
Force  shall  be  paid  out  of  such  moneys  as  may  be  appropriated 
by  the  Legislature  for  salaries  and  expenses  in  connection 
with  this  Act.    1917,  c.  55,  s.  3,  part. 

7,  The  Fire  Marshal,  subject  to  the  approval  in  writing  Fire 

of  the  Minister,  may  by  writing  under  his  hand,  appoint  any  dlpu\y*pro 
other  person  his  deputy  pro  tempore  for  the  purpose  of  hold-  tempore. 
ing  an  investigation  into  the  cause,  origin  and  circumstances    % 
of  any  fire,  and  for  that  purpose,  the  deputy  pro  tempore 
shall  have  all  the  powers  conferred  upon  the  Fire  Marshal 
by  this  Act  or  the  regulations.    1916,  c.  55,  s.  1,  part;  1920, 
c.  90,  s.  2. 

8.  The  Fire  Marshal  may,  with  the  approval  of  the  Minis-  Employment 
ter,  employ  such  legal,  technical,  scientific,  clerical  or  other  aid^'profes- 
assistance  as  he  may  deem  advisable  or  necessary  in  the  con-  gigt^^g* *' 
duct  of  any  investigation  held  under  the  provisions  of  this 

Act,  and  in  carrying  out  the  provisions  of  this  Act  relating 
to  the  prevention  of  fire  and  in  the  exercise  and  performance 
of  the  powers  and  duties  of  the  Fire  Marshal.  1917,  c.  55, 
s.  5 ;  1919,  c.  67,  s.  14,  part;  1927,  c.  28,  s.  30. 

9. —  (1)   The  chief  of  the  fire  department  of  every  muni- Assistants 
cipality  in  which  a  fire  department  is  established,  and  the  ^^  °^"°' 
clerk  of  every  other  municipality  shall  be  by  virtue  of  thej,^^    ^^ 
office  held  by  him  an  assistant  to  the  Fire  Marshal,  and  it  assistants. 
shall  be  the  duty  of  every  assistant  to  the  Fire  Marshal  to  act 
under  his  direction  in  carrying  out  the  provisions  of  this  Act. 
1914,  c.  41,  s.  7  (1)  ;  1919,  c.  67,  s.  13. 

(2)  The  assistants  to  the  Fire  Marshal  shall  report  to  him  ^rfpo^f 
in  writing  on  forms  to  be  supplied  by  him,   all  the  fires 
occurring  in  their  respective  municipalities  within  three  days 
after  receiving  information  of  the  fire.    1914,  c.  41,  s.  7  (2). 
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(3)  Except  in  the  case  of  a  city  or  town  where  the 
chief  of  the  fire  department  is  paid  in  whole  or  in  part  by 
the  corporation  of  the  municipality,  every  such  assistant  of  the 
Fire  Marshal  shall  be  paid  the  sum  of  $1  for  each  report, 
upon  the  certificate  of  the  Fire  Marshal,  out  of  such  moneys 
as  may  be  appropriated  by  the  Legislature  for  salaries  and 
expenses  in  connection  with  this  Act.    1917,  c.  55,  s.  6. 


Fire   insur- 
ance com- 
panies, duty 
to  report. 


1 0. —  (1)  Every  fire  insurance  company  authorized  to 
transact  business  in  Ontario  shall  report  to  the  Fire  Marshal, 
through  the  secretary  or  some  other  officer  of  the  company 
designated  by  the  board  of  directors  for  that  purpose,  all 
fire  losses  on  property  insured  in  any  such  company,  giving 
the  date  of  the  fire,  and  such  other  particulars  as  are  re- 
quired by  the  regulations. 

(2)  The  report  shall  be  mailed  to  the  Fire  Marshal  within 
three  days  after  notice  of  loss  is  received  by  the  company. 

(3)  Every  such  company  shall  also  report  to  the  Fire 
Marshal  the  amount  of  the  loss  as  adjusted  on  each  fire  after 
the  adjustment  is  made.    1914,  c.  41,  s.  8  (1-3). 

(4)  Every  person  sustaining,  or  claiming  to  have  sustained 
a  loss  by  fire  on  property  in  Ontario  insured  wholly  or 
partially  in  an  insurance  company  not  licensed  or  registered 

•under  The  Insurance  Act,  shall  report  to  the  Fire  Marshal 
within  three  days  after  the  occurrence  of  the  fire  the  partic- 
ulars of  such  insurance,  the  date  of  the  fire,  and  such  other 
information  as  may  be  called  for  by  the  regulations,  and  he 
shall  also  within  ten  days  after  completing  proofs  of  loss 
against  the  company  in  which  he  is  so  insured  file  with  the 
Fire  Marshal  a  full  statement  of  the  amount  of  loss  claimed 
from  every  such  company,    1916,  c.  55,  s.  2. 

Claimant  (5)   Evcry  person  sustaining  a  loss  by  fire  on  property 

furnllh^n-  ^^  Ontario  shall  upon  the  written  or  oral  request  of  any 
formation  to  assistant  to  the  Fire  Marshal,  furnish  to  such  assistant  within 
assfstant*  *  '  scvcu  days  after  receipt  of  such  request,  whatever  information 

may  be  required  to  complete  the  form  of  report  called  for 

in  subsection  2  of  section  9. 
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(6)  Every  person  adjusting  a  claim  against  a  fire  insur- 
ance company,  whether  such  company  is  licensed  to  transact 
business  in  Ontario  or  not  and  whether  such  adjuster  repre- 
sents the  company  or  the  claimant,  shall  within  three  days 
after  the  completion  of  the  adjustment,  forward  a  report 
in  writing  to  the  Fire  Marshal,  giving  the  date  of  the  fire, 
the  value  of  the  property  affected  by  the  different  items  of 
the  policy  as  established  during  the  process  of  the  adjustment 
of  the  claim,  the  insurance  in  each  company,  the  amount 
of  loss  allocated  to  be  paid  by  each  company  and  such  other 
particulars  as  may  be  required  by  the  regulations.  1917, 
c.  55,  s.  7. 
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1 1 .  Nothing  in  this  Act  shall  render  it  obligatory  for  the  Saving  as 
Fire  Marshal  to  perform  in  any  local  municipality  such  of  p^rforald 
the  duties  prescribed  by  this  Act  as  are  provided  for  by  by-  ci^trby^-Taw. 
laws  of  the  corporation.    1914,  c.  41,  s.  9. 

12. —  (1)   Every   person   or   corporation   transacting   the  Fund  for 
business  of  fire  insurance  within  the  meaning  of  The  Insurance  Fire^Mars^hai. 
Act  shall,  in  addition  to  the  taxes  now  required  by  law  to  be  Rev.  stat. 
paid  by  such  person  or  corporation,  pay  to  the  Treasurer  of "'  ^^^' 
Ontario  an  amount  not  exceeding  one-third  of  one  per  centum 
of  the  gross  premiums,  or  fixed  payments  and  assessments 
received  by  such  person  or  corporation  in  respect  of  business 
transacted  in  Ontario  during  the  preceding  year  as  shown 
by  the  annual  statement  furnished  to  the  Treasurer  of  On- 
tario under  The  Corporations  Tax  Act,  and  in  the  case  of  a  Rev.  stat. 
mutual  fire  insurance  company  as  shown  by  the  annual  state-  *'•  ^^" 
ment  furnished  to  the  Department  of  Insurance  under  The 
Insurance  Act.    1916,  c.  55,  s.  3  (a) ;  1917,  c.  55,  s.  8. 

(2)  Every   person    sustaining   or    claiming   to   have    sus- contri- 
tained  a  loss  by  fire  on  property  in  Ontario  insured  in  a  com- persons  ^^ 
pany  not  licensed  or  registered  under  The  Insurance  Act  shall  j°nr^^''iste«d 
pay  to  the  Treasurer  of  Ontario  an  amount  equal  to  one  per  companies. 
centum  upon  the  gross  amount  of  loss  claimed  upon  such  un-  ^^322^***' 
licensed  or  unregistered  company  and  such  amount  shall  be 

due  and  payable  not  later  than  sixty  days  from  the  date  of 
filing  the  claim  upon  such  company  or  its  representative 
whether  the  claim  has  or  has  not  been  paid  at  the  expiration 
of  such  sixty  days. 

(a)  Where  the  claim  is  sent  by  mail  the  date  of  the 
mailing  shall  be  taken  for  the  purposes  of  this 
subsection  to  be  that  upon  which  the  claim  was 
filed.     1923,  c.  53,  s.  3. 

(3)  The  total  of  such  amounts  shall  constitute  a  special  Application 
fund  for  the  maintenance  of  the  office  of  Fire  Marshal,  and°*  '"'^^• 
the  expense  incident  thereto,  but  any  portion  of  such  fund 
remaining  unexpended  at  the  end  of  any  year  and  not  re- 
quired for  such  maintenance  shall  be  carried  forward  to  the 

next  fiscal  year  and  the  next  assessment  upon  the  fire  insur- 
ance companies  correspondingly  reduced.  1914,  c.  41,  s.  10 
(2);  1916,  c.  55,  s.  3  (c). 

(4)  The  Treasurer  of  Ontario  may  make  a  preliminary  preliminary 
assessment  of  one-third  of  one  per  centum  as  provided  in  sub-  for^|^|nge,. 
section  1,  and  such  assessment  shall  be  made  upon  the  basis 

of  the  premiums,  fixed  payments  and  assessments  received 

in  respect  of  business  transacted  in  Ontario  during  the  last 

complete  year  for  which  annual  statements  have  been  filed 

in  accordance  with  The  Corporations  Tax  Act  and  The  Insur-  rqv.  gtat. 

ance  Act,  and  the  amount  of  such  assessment  shall  be  subject  <=<=•  ^a.  222. 

to  the  provisions  of  subsection  3.    1916,  c.  55,  s.  3  {d). 
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Books.  1 3.  The  Fire  Marshal  shall  keep  such  registers  and  books 

of  account  as  may  be  prescribed  by  the  Lieutenant-Governor 
in  Council.    1914,  c.  41,  s.  11. 


Power  to 

obtain 

evidence. 


14-  The  Fire  Marshal,  the  Deputy  Fire  Marshal  and  dis- 
trict deputy  fire  marshals  shall  have  the  same  power  to  enforce 
the  attendance  of  witnesses  and  to  compel  them  to  give  evi- 
dence and  produce  documents  and  things  as  is  vested  in  any 
court  in  civil  cases.    1914,  c.  41,  s.  12 ;  1919,  c.  67,  s.  7. 


Duty    of 

witnesses 
to    give 
evidence. 


Rev.  Stat. 
c.  127. 


1 5.  Every  person  upon  being  served  with  a  summons 
under  the  hand  of  the  Fire  Marshal,  Deputy  Fire  Marshal 
or  district  deputy  fire  marshal  to  attend  for  the  purpose  of 
giving  evidence  shall  attend  in  pursuance  of  such  summons, 
and  shall  be  entitled  to  be  paid  a  sum  sufficient  to  compensate 
him  for  his  attendance,  to  be  determined  in  the  manner  pre- 
scribed by  The  Crown  Witnesses  Act.  1914,  c.  41,  s.  13; 
1919,  c.  67,  s.  8. 


Penalty. 

Obstruct- 
ing. 


Contraven- 
ing Act. 


Failure   to 

give 

evidence. 


Disobedi- 
ence to 
orders   of 
Fire 
Marshal. 


Penalties 
not  relief 
from  ful- 
filment of 
obligations. 


1  6.  Every  person  who, 

(a)  hinders  or  disturbs  a  Fire  Marshal  or  any  officer 
appointed  under  this  Act  in  the  execution  of  his 
duties ; 

(&)  violates  any  of  the  provisions  of  this  Act  or  any 
regulations  made  thereunder; 

(c)  refuses  or  neglects  to  attend  and  be  sworn  and  give 

evidence  before  the  Fire  Marshal,  Deputy  Fire 
Marshal  or  district  deputy  fire  marshal; 

(d)  refuses  or  neglects  to  obey  or  carry  out  the  instruc- 

tions or  directions  of  the  Fire  Marshal,  Deputy 
Fire  Marshal  or  a  district  deputy  fire  marshal 
given  under  the  authority  of  this  Act, 

shall  upon  summary  conviction  incur  a  penalty  not  exceeding 
$20,  but  the  imposition  of  any  such  penalty  or  the  payment 
thereof  shall  not  relieve  any  person  convicted  from  fulfilling 
any  obligation  for  the  neglect  of  which  the  penalty  was 
imposed.  1914,  c.  41,  s.  14;  1919,  c.  67,  ss.  9,  10,  15;*  1923, 
c.  53,  s.  4. 


Duty  of 
Crown 
attorney  to 
prosecute. 


17. —  (1)  It  shall  be  the  duty  of  the  Crown  attorney  of 
every  county  or  district,  upon  receiving  the  report  of  the  Fire 
Marshal  or  upon  receiving  notice  of  any  offence  having  been 
committed  against  any  of  the  provisions  of  this  Act  or  the 
regulations,  to  institute  and  conduct  a  prosecution  of  any 
person  who  appears  to  have  been  guilty  of  an  offence  against 
the  Criminal  Code  or  against  this  Act  or  the  regulations. 
1914,  c.  41,  s.  15. 
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(2)  Upon  the  request  of  the  Fire  Marshal  it  shall  be  the  Grown 
duty  of  the  Crown  attorney  of  the  county  or  district  to  attend  attend^'and 
any  investigation  held  under  the  provisions  of  this  Act  and  ^^^ji*'^^^"^ 
to  examine  the  witnesses  at  such  investigation  and  assist  the  on  request 
Fire  Marshal  in  the  conduct  of  the  investigation.  Marshal. 

(3)  For  such  services,  if  the  investigation  is  concluded  in  Remunera- 
one  day,  the  Crown  attorney  shall  be  entitled  to  the  sum  ***"^" 

of  $15  and  should  the  investigation  extend  beyond  one  day, 
$10  per  diem  for  each  additional  day. 

(4)  If  the  investigation  is  held  in  any  place  other  than  Travelling 
the  county  or  district  town,  the  Crown  attorney  shall  also  e^i!^  when 
be  entitled  to  his  actual  disbursements  for  travelling   and^"*'^®'^- 
other  expenses.    1917,  c.  55,  s.  9. 

18. —  (1)   The  corporation  of  every  city  and  town  shall  citv  or 
provide  a  suitable  place  for  the  holding   of  investigations  prlvide"  place 
and  public  inquiries  by  the  Fire  Marshal  or  his  deputy,  and  •  "^eg^fga't^^n. 
until  such  place  is  provided  such  investigations  and  inquiries 
may  be  held  in  the  police  court  room  of  the  municipality, 
but  at  such  times  as  shall  not  interfere  with  the  use  of  such 
court  room  for  the  holding  of  the  police  court. 

(2)   If  a  suitable  place  is  not  provided  by  the  corporation,  where  city 
the  Fire  Marshal  may  procure  a  suitable  place  for  holding  does^To^ 
the  investigation  or  inquiry  and  the  expense  incurred  shall  •*•=*• 
be  borne  by  the  corporation.    1916,  c.  55,  s.  4. 

1  9.  The  fees  and  expenses  as  certified  by  the  Fire  Marshal  Payment  of 
to  be  payable  to  the  Crown  attorney  or  to  witnesses  or  forexp^ens^s 
assistance  given  or  services  rendered  to  the  Fire  Marshal  p^opriatlon. 
under  the  authority  of  this  Act,  shall  be  payable  out  of  such 
moneys  as  may  be  appropriated  by  the  Legislature  for  salaries 
and  expenses  in  connection  with  this  Act.    1917,  c.  55,  s.  10. 

20. — (1)   Subject  to  the  regulations  the   Fire  Marshal,  J^«P«?*J?°gg 
a  district  deputy  fire  marshal  or  an  assistant  or  inspector  and  prem- 
may,  upon  the  complaint  of  any  person  interested,  or  when*^^*' 
he  deems  it  necessary  so  to  do,  without  such  complaint,  inspect 
all  buildings  and  premises  within  his  jurisdiction,  and  for 
such  purpose  may  at  all  reasonable  hours  enter  into   and 
upon  such  buildings  and  premises  for  the  purpose  of  examina- 
tion, taking  with  him  if  necessary,  a  peace  officer  or  such  other 
assistance  as  he  may  deem  proper. 

(2)  If,  upon  such  inspection,  it  is  found  that  a  building  orders  on 
or  other  structure  is  for  want  of  proper  repair  or  by  reason  '^^p^^*'*"*- 
of  age  and  dilapidated  condition  or  any  other  cause  especially 
liable  to  fire,  or  is  so  situated  as  to  endanger  other  buildings 
or  property,  or  so  occupied  that  fire  would  endanger  persons 
or  property  therein,  or  that  there  are  in  or  upon  the  build- 
ings or  premises  combustible  or  explosive  materials  or  con- 
ditions dangerous  to  the  safety  of  such  buildings  or  premises 
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FiBE  m:abshal. 


Sec.  20  (2). 


Appeal    to 
Fire  Mar- 
shal from 
order   of 
subordinkto. 


Appeal  from 
Fire  Mar- 
shal to 
county 
judge. 


When  ap- 
peal to  Fire 
Marshal  to 
be   final. 


Penalty  for 
disobedience 
to  order. 


Bev.  Stat. 
c.  121. 


or  to  adjoining  property,  the  officer  making  such  inspection 
may  order — 

(a)  the  removal  of  such  buildings  or  the  making  of  such 
structural  repairs  or  alterations  therein; 

(6)  the  removal  of  such  combustible  or  explosive  mate- 
rial, or  the  removal  of  anything  that  may  consti- 
tute a  fire  menace. 

(3)  If  the  occupant  or  owner  of  any  such  buildings  or 
premises  deems  himself  aggrieved  by  any  order  made  by  an 
officer  other  than  the  Fire  Marshal  made  under  this  section, 
then  in  case  the  order  is  made  under  clause  a  of  the  next 
preceding  subsection,  the  person  aggrieved  may  appeal  within 
ten  days  from  the  making  of  the  order  to  the  Fire  Marshal, 
who  shall  examine  such  order  and  affirm,  modify  or  revoke 
the  same  and  cause  a  copy  of  his  decision  to  be  served  upon 
the  party  appealing. 

(4)  If  the  party  appealing  is  dissatisfied  with  the  decis- 
ion of  the  Fire  Marshal,  he  may  within  five  days  after  the 
service  of  such  decision,  apply  by  way  of  originating  notice 
according  to  the  practice  of  the  court,  to  the  judge  of  the 
county  or  district  court  of  the  county  or  district  in  which 
the  property  is  situate,  for  an  order  modifying  or  revoking 
the  order  or  extending  the  time  for  compliance  therewith, 
and  the  judge,  upon  such  application,  may  affirm,  modify 
or  revoke  such  order  and  his  decision  shall  be  final. 

(5)  In  the  case  of  an  order  made  under  clause  &  of  this 
section  by  an  officer  other  than  the  Fire  Marshal,  the  occupant 
or  owner  shall  have  the  like  right  of  appeal  to  the  Fire 
Marshal  as  in  the  case  of  an  order  made  under  clause  a, 
and  the  decision  of  the  Fire  Marshal  upon  such  appeal  shall  be 
final  and  binding  and  shall  not  be  subject  to  appeal. 

(6)  Every  person  who  neglects  or  refuses  to  obey  an  order 
made  under  this  section  after  the  time  allowed  for  appeal 
therefrom  has  elapsed,  shall  incur  a  penalty  of  not  less  than 
$100  per  day  for  every  day  during  which  such  default  con- 
tinues, and  such  penalty  shall  be  recoverable  before  a  police 
magistrate  or  two  or  more  justices  of  the  peace  under  The 
Summary  Convictions  Act.    1919,  c.  67,  s.  16. 


Power  to  21,, — (1)  The  Fire  Marshal  may  suspend  from  duty  any 

deputy^or        district  deputy  fire  marshal  or  other  official  for  such  cause  as 
officer.  lie  jnay  deem  sufficient  and  shall  report  such  suspension  imme- 

diately to  the  Minister.    1917,  c.  55,  s.  11 ;  1919,  c.  67,  s.  11 ; 
1920,  c.  90,  s.  2. 

SLse^^during        (2)  The  pay  of  such  district  deputy  fire  marshal  or  other 
suspension,      official  shall  not  be  allowed  during  the  period  of  suspension, 

except  by  order  in  writing  of  the  Minister.    1917,  c.  55,  s.  11 ; 

1919,  c.  67,  s.  11 ;  1920,  c.  90,  s.  2. 


Sec.  1.  FiRB  AccroENTs.  Chap.  296.  3573 


CHAPTER  296. 
The  Fire  Accidents  Act. 


1 .  Where,  by  any  statute  op  municipal  by-law,  or  by  any  onu.  of 
regulation  made  under  a  statute  or  by-law,  the  owner,  pro- ^o^pH^ne* 
prietor,  lessee,  occupant,  manager,  or  other  person  owning,  ^j^^j^menu 
occupying  or  having  the  control  or  management  of  a  build-  ai  to  fire 
ing,  is  required  to  provide  fire  escapes,  means  of  exit,  stair-  ^■'"'p**' 
ways,  or  other  structures  or  any  appliance  for  the  safety 
of  inmates  or  of  the  public  in  case  of  fire,  and  it  is  shown 
in  any  action  brought  against  such  person  to  recover  dam- 
ages for  death  occasioned  by  fire  in  such  building,  that  such 
requirements  or  any  of  them  had  not  been  complied  with 
at  the  time  of  the  fire,  it  shall  be  presumed  that  the  non- 
compliance was  the  cause  of  the  death.    1915,  c.  41,  s.  2. 
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CHAPTER  297. 


The  Lightning  Rod  Act. 


Interpreta- 
tion. 


Manufac- 
turers and 
others 
selling 
lightning 
rods  shall 
be  licensed. 


1  ■  In  this  Act, — 

"Regulations"  shall  mean  regulations  made  by  the  Lieu- 
tenant-Governor hi  Council  under  the  authority 
of  this  Act ; 

In  the  absence  of  the  Fire  Marshal,  or  in  case  of  a  vacancy 
in  the  office,  during  such  absence  or  vacancy  the 
term  "Fire  Marshal"  shall  also  include  the  Deputy 
Fire  Marshal.    1921,  c.  84,  s.  2. 

jM 

2.  No  person  or  corporation  shall  sell  or  offer  for  sale 
material  or  apparatus  intended  to  be  used  for  the  protection 
of  buildings  from  damage  by  lightning,  or  to  install  upon  any 
building  or  structure  any  apparatus  intended  to,  or  purport- 
ing to  be  used,  for  the  protection  of  buildings  from  damage 
by  lightning  until  authorized  to  do  so  by  a  license  obtained 
from  the  Provincial  Fire  Marshal  under  the  provisions  of  this 
Act  or  of  the  regulations.     1921,  c.  84,  s.  3. 


Conditions 
under 
which 
license  may 
be  issued. 
Approval  of 
material. 


Approval  of 
system  of 
installation. 

Guarantee 
agreement 
to  be  filed. 


Fiducial 
standing  of 
applicant. 


3.  Subject  to  the  regulations  a  license  shall  not  be  issued 
until  the  Fire  Marshal  has  approved, — 

(a)  of  the  material  or  apparatus  intended  to  be  used  for 
the  protection  of  buildings  and  their  contents  from 
damage  by  lightning; 

(&)  of  the  manner  and  system  of  installing  such  material 
or  apparatus; 

(c)  of  a  guarantee  agreement,  to  be  filed  with  him,  pro- 
viding that  in  the  event  of  damage  by  lightning  to 
property,  rodded  by  said  person  or  corporation 
or  his  agent,  money  for  the  rodding  of  said  build- 
ing (including  material  and  labour)  shall  be  re- 
turned to  the  owner  thereof,  or  the  damage  to 
said  building  repaired;  provided,  however,  that 
claim  is  made  within  thirty  days  of  sustaining 
such  damage; 

and  the  Fire  Marshal  is  satisfied  that  the  applicant,  after 
complying  with  the  necessary  requirements,  is  safe  and  reli- 
able as  to  assets  and  business  standing,  and  is  entitled  to 
public  confidence.     1921,  c.  84,  s.  4. 
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4. —  (1)   Such  person  or  corporation,  referred  to  in  section  Filing  of 
2  of  this  Act,  shall  file  a  bond  with  the  Fire  Marshal  in  the  fuim 
penal  sum  of  $5,000  with  surety  or  sureties  satisfactory  to  guarantee. 
the  Fire  Marshal,  for  the  purpose  of  securing  the  payment 
of  any  final  judgment  that  may  be  recovered  against  such 
person  or  corporation  in  any  court  of  competent  jurisdiction 
in  this  Province,   together  with  a  written  stipulation  that 
legal  process  affecting  such  person  or  corporation  or  his  agent 
served  upon  the  Fire  Marshal,  shall  have  the  same  effect  as 
if  personally  served  upon  such  person  or  corporation  or  his 
agent  within  the  Province. 

(2)  Where  judgment  is  recovered  against  any  person  or  Recovery  of 

J.-  '>       o  to  J  J         ,T.-    judgment. 

corporation  upon  a  guarantee  agreement  issued  under  this 
Act,  and  such  judgment  remains  unsatisfied  for  sixty  days 
after  the  recovery  thereof,  the  Fire  Marshal  may  bring  action 
upon  the  bond  for  the  payment  of  such  judgment  and  the 
costs  payable  thereunder,  and  may  pay  and  satisfy  the  amount 
of  the  judgment  out  of  any  sum  recovered  upon  such  bond. 

(3)  Service  of  any  legal  process  upon  any  such  person  service  of 
or  corporation  shall  be  good  and  valid  when  made  in  the  man-  p^jf^ggg 
ner  described  in  subsection  1.     1921,  o.  84,  s.  5. 

5. —  (1)  After  complying  with  the  necessary  requirements  p^y^^^^t  ^,f 
are  herein  provided,  and  upon  the  receipt  of  a  fee  of  $50,  fee  and  tax. 
payable  to  the  Treasurer  of  Ontario,  and  a  tax  of  eighty  cents 
on  every  $100  received  from  the  sale  of  lightning  rods  and 
equipment  in  respect  of  business  transacted  in  Ontario  during 
the  preceding  year  as  shown  by  a  sworn  statement  made  by 
such  person  or  corporation,  the  Fire  Marshal  may  issue  a 
license  to  such  applicant,  to  continue  in  force  until  the  31st 
day  of  December  next  after  the  date  of  the  issuing  of  same. 

(2)   The  license  may  be  revoked  at  any  time  by  the  Fire  Revocation 
Marshal  for  non-compliance  with  the  provisions  of  this  Act 
or  the  regulations,  after  a  hearing.     1921,  c.  84,  s.  6. 


of  license. 


6.  Upon  written  notice  from  the  licensee  under  this  Act,  Licensing 
of  the  appointment  of  a  suitable  person  to  act  as  his  agent 
in  this  Province,  and  upon  the  presentation  of  a  certificate  of 
his  good  reputation  and  character  signed  by  the  mayor  or 
reeve  of  the  municipality  of  which  he  is  a  resident,  the  Fire 
Marshal  may,  if  he  is  satisfied  that  the  appointee  is  a  suitable 
person,  issue  to  him  a  license  as  such  agent  upon  the  receipt  Fee. 
of  a  fee  of  $3,  payable  to  the  Treasurer  of  Ontario. 

(a)  An  agent  holding  such  license  is  permitted  there-  Restrictions 
by  to  sell  and  instal  only  the  classes  or  brands  ^ya°g|nt® 
of  rods  and  equipment  sold  by  the  holder  of  the 
original  license. 

(6)   Such  license  shall  continue  in  force  for  the  current  License  only 
year  but  may  be  revoked  at  any  time  by  the  Fire  ^°^  current 
Marshal  for  good  cause,  after  a  hearing. 
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Sec.  6  (c). 


Agents  to 
be  residents 
of  Ontario. 


(c)   Such  agents  shall  be  residents  of  the  Province  of 
Ontario.     1921,  c.  84,  s.  7. 


License 
■ball  be 
exhibited 
■when  re- 
quested by 
public 
oflScer. 

Copy  of  Act 
and  regula- 
tions to  be 
furnished. 

Licensee  or 
a^ent  shall 
give  certifi- 
cate as  to 
proper  per- 
formance of 
work. 

Penalty  for 
refusal  or 
neglect. 


7.  Every  licensee  or  agent  shall,  upon  demand,  exhibit 
his  license  to  any  mayor,  reeve,  fire  prevention  officer,  dis- 
trict fire  marshal,  fire  chief  or  police  officer,  and  to  any  per- 
son to  whom  he  sells,  offers  to  sell  or  instal  lightning  rods  or 
equipment  and  shall  furnish  a  copy  of  this  Act  and  the 
regulations  regarding  the  standardization  and  installation  of 
lightning  rods  to  every  person  to  whom  he  sells  such  lightning 
rods  and  equipment,  and  upon  completion  of  the  work  he 
shall  give  the  owner  of  the  building  a  certificate  in  writing, 
duly  signed,  that  the  installation  has  been  made  in  full  con- 
formity with  the  requirements  of  this  Act  and  the  regulations, 
and  if  he  neglects  or  refuses  to  do  so,  he  shall  be  liable  to  the 
penalty  provided  by  this  Act  for  acting  as  such  agent  with- 
out a  license.     1921,  c.  84,  s.  8. 


Penalty  for 
selling 
without 
licenie. 


Rev.  Stat. 
c.  121. 


8.  Any  person  not  licensed  as  provided  by  this  Act,  sell- 
ing, offering  for  sale,  or  installing  such  lightning  rods  or  other 
material,  shall  be  liable  to  a  fine  of  not  over  $200,  or  six 
months'  imprisonment  for  each  offence,  or  both;  and  such 
penalty  shall  be  recoverable  before  a  police  magistrate  or  two 
justices  of  the  peace  under  The  Summary  Coiwictions  Act. 
1921,  c.  84,  s.  9. 


License  not 
transfer- 
able. 


9. —  (1)  The  licenses  provided  for  by  this  Act  are  valid 
for  only  one  person,  firm  or  corporation,  and  are  not  trans- 
ferable. 


Help  may 
bo  employed. 


(2)  A  manufacturer  or  agent  licensed  under  this  Act  may 
employ  competent  help  to  instal  lightning  rods,  but  the 
responsibility  for  the  proper  installation  of  the  lightning  rods 
rests  with  the  manufacturer  or  original  licensee.  1921,  c.  84, 
s.  10. 


Holder  of 
guarantee 
agreement 
may  bring 
■ait. 


1  O.  Where  the  holder  of  any  guarantee  agreement  issued 
under  the  provisions  of  this  Act  deems  that  he  has  suffered 
loss  by  lightning  as  a  result  of  installation  in  contravention 
of  this  Act  or  the  regulations,  he  may  bring  an  action  for  the 
recovery  of  the  amount  of  such  loss,  as  provided  for  in  clause 
c  of  section  3  of  this  Act,  against  the  person  or  corporation 
issuing  the  agreement,  but  every  such  action  shall  be  com- 
menced within  a  period  of  thirty  days  after  the  occurrence  of 
the  loss.     1921,  c.  84,  s.  11. 


Fees  and 
taxes  to  be 
added  to 
Fire 
Marshal 
Tand. 


*"  1 1 .  The  license  fees  and  taxes  paid  to  the  Treasurer  of 
Ontario,  as  provided  in  this  Act,  shall  be  added  to  the  special 
fund  for  the  maintenance  of  the  office  of  Fire  Marshal  and 
the  expense  incidental  thereto.     1921,  c.  84,  s.  12. 
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1 2.  The  Lieutenant-Governor  in  Council  may  make  regu-  Lfeutenint- 

lationS, Governor  in 

Council  to 
make  regula- 

(a)  establishing  standards  and  prescribing  the  kind  of  tion«. 

materials  or  apparatus  to  be  used  for  the  protec- ^**t?^"^' 
tion  of  buildings  and  their  contents  from  damage 
by  lightning ; 

( b )  respecting  the  manner  and  system  of  installing  such  ingtaUation. 

material  or  apparatus; 

(c)  generally  for  the  enforcement  and  better  carrying  GeneraUy. 

out  of  the  provisions  of  this  Act.     1921,  c.  84,  s.  13. 
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Chap.  298. 


BEACH  PROTECTION. 


Sec.  1. 


CHAPTER  298. 


The  Beach  Protection  Act. 


Prohibition 

against 
taking  sand, 
gravel  or 
stone  from 
certain 
waters. 


1.  No  person  shall  take  or  carry  away  in  any  vessel  or 
otherwise  transport  by  water  any  sand,  gravel  or  stone  from 
the  bed,  beach,  shore,  or  waters  of  Lake  Erie,  Lake  Ontario 
or  Lake  Huron  or  from  land  covered  by  or  bordering  upon 
the  waters  of  such  lakes  or  from  any  bar  or  flat 
in  any  of  the  said  lakes  or  adjoining  any  channel  or 
entrance  to  any  of  the  said  lakes,  whether  such  bed,  beach, 
shore,  land,  bar  or  flat  be  owned  by  such  person  or  otherwise 
owned,  without  a  license  first  had  and  obtained  from  the  Min- 
ister of  Mines  approved  by  the  Lieutenant-Governor  in  Coun- 
cil, unless  such  sand,  gravel  or  stone  is  taken  from  a  locality 
distant  inland  from  high  water  mark  of  any  of  the  said  lakes. 
1920,  c.  91,  8.  2 ;  1922,  e.  94,  s.  2. 


Prohibition 
against 
trespassing 
in  search  of 
sand,  gravel 
or  stone. 


2.  No  person  without  the  license  required  by  this  Act 
shall  go  upon  any  bed,  beach,  shore,  water,  bar  or  flat  men- 
tioned in  the  next  preceding  section  for  the  purpose  of  remov- 
ing or  assisting  to  remove  any  gravel,  sand  or  stone  therefrom. 
1920,  c.  91,  s.  3. 


Having 
sand,  etc., 
unlawfully 
in  posses- 
sion. 


3.  No  person  shall  have  on  board  his  vessel  or  on  a  vessel  in 
his  possession  or  control  any  sand,  gravel  or  stone,  taken  with- 
out the  license  required  by  this  Act  from  any  such  bed,  beach, 
shore,  water,  bar  or  flat  with  intent  to  carry  the  same  away. 
1920,  c.  91,  s.  4. 


Issue  of 
search  war- 
rant. 


A.  If  any  person  makes  oath  before  a  justice  of  the  peace, 
that  he  has  reason  to  believe,  and  does  believe  that  sand, 
gravel  or  stone,  in  respect  to  which  a  violation  of  the  provi- 
sions of  sections  1,  2  or  3  has  been  committed,  is  on  board 
any  vessel,  or  at  any  place,  the  justice  of  the  peace  shall  issue 
a  search  warrant  directed  to  any  sheriff,  police  officer,  con- 
stable or  bailiff,  who  shall  forthwith  proceed  to  search  the 
vessel  or  place ;  and  if  any  sand,  gravel  or  stone  is  found 
therein  or  thereon,  he  shall  seize  the  same  and  the  vessel,  if 
any,  in  which  the  same  is  contained,  and  shall  keep  them 
secure  until  final  action  as  hereinafter  provided  is  had  there- 
on.    R.S.O.  1914,  c.  244,  s.  7. 
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5.  The  owner,  master,  or  person  in  possession  of  the  vessel  Prosecution, 
shall  without  further  information  laid  be  summoned  forth- 
with by  the  justice  who  issued  the  warrant,  to  appear  before 

a  police  magistrate  or  two  justices  of  the  peace ;  and  if  such 
owner,  master  or  person  in  possession  fails  to  appear,  or  if  it 
is  shown  to  the  satisfaction  of  the  police  magistrate  or  jus- 
tices of  the  peace  that  a  violation  of  section  3  has  been  com- 
mitted, the  magistrate  or  justices  may  convict  the  owner, 
master  or  person  in  possession  of  the  vessel.  R.S.O.  1914, 
c.  244,  s.  8. 

6.  If  any  question  arises  as  to  the  place  from  which  the  Burden  of 
sand,  gravel  or  stone  was  taken,  the  burden  of  proving  the^^°°'' 
right  to  take  the  same  shall  be  upon  the  owner,  master  or 
person  in  possession  of  the  vessel  whereon  the  same  was  found 

and  seized.     R.S.O.  1914,  c.  244,  s.  9. 

T. —  (1)  Any  person  contravening  any  of  the  preceding  penalty, 
provisions  of  this  Act  shall  on  summary  conviction  incur  a 
penalty  of  not  less  than  $10  or  more  than  $1,000  for  each  of- 
fence, but  there  shall  be  no  prosecution  under  this  Act  without 
the  authority  of  the  Attorney-General  of  Ontario,  in  writing, 
signed  by  him.    R.S.O.  1914,  c.  244,  s.  10  (1) ;  1920,  c.  91,  s.  5. 

(2)  In  addition  to  all  other  remedies  provided  by  Thesaieot 
Summary    Convictions   Act   for   the   recovery   of   the   pen- ply^VnTof 
alty,  the  same,  if  not  paid  in  accordance  with  the  conviction,  penalty. 
may  be  levied  by  the  sale  of  the  vessel  under  the  warrant  of  f  72i®***' 
the  convicting  magistrate  or  justices. 

(3)  Upon  return  being  made  of  the  sale  after  satisfying  Payment  of 
the  penalty  and  the  costs  of  the  sale,  the  overplus,  if  any,  ^^'^^^'^^  *** 
shall  be  paid  to  the  owner  of  the  vessel.     R.S.O.  1914,  c.  244, 

s.  10  (3,  4). 

BEDS    OF    RIVERS   AND    STREAMS. 

8. — (1)  No  person  shall  remove  any  stone,  gravel,  eartli  Removal  of 
or  sand  from  the  bed  of  any  river,  stream  or  creek  running  from  beds'of 
between  two  municipalities  without  the  consent  of  the  councils  certain 
of  such  municipalities  and  in  no  case  shall  any  gravel,  earth  prohibited. 
or  sand  be  removed  from  the  bed  of  any  river,  stream  or 
creek  so  as  to  injure  or  endanger  the  safety  of  any  bridge, 
drainage  pipe  or  watermain  erected  or  laid  by  a  municipal 
corporation.    1927,  c.  28,  s.  26  (1). 

(2V  Any  person  who   contravenes  this  section  shall,   forp^^^ty^ 
each  offence  on  summary  conviction  incur  a  penalty  of  not  less 
than  $10,  or  more  than  $25. 

(3)  Prosecutions  under  this  section  shall  be  taken  before  a  ProsecuUon. 
police  magistrate  or  two  justices  of  the  peace.    R.S.O.  1914, 
c.  244,  s.  11  (2-3). 
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Chap.  298. 


BEACH  PEOTECTION'. 


Sec.  9  (1). 


REMOVING  SAND  FROM  ROADS. 


Remoral  of 
stoneB,  etc., 
from  street 
or  road 
prohibited. 


9. — (1)  No  person  shall  remove  any  stone,  gravel,  earth 
or  sand  from  any  street  or  road  or  from  the  extension  of  any 
street  or  road  into  any  river  or  lake  without  the  consent  of 
the  council  of  the  municipality  in  which  it  is  situate. 

(2)  Any  person  contravening  this  section  shall  on  summary 
conviction  be  liable  to  a  penalty  not  exceeding  $10  for  every 
load  removed.    1927,  c.  28,  s.  26  (2). 

PROCEDURE  ON  PROSECUTIONS. 


SerTicd  of 
proceedings. 
Rev.  Stat. 
e.  121. 


10.  In  addition  to  the  mode  provided  by  The 
Summary  Convictions  Act  for  the  service  of  a  summons  or 
other  proceeding,  the  same  may  be  served  by  leaving  it,  or  a 
copy  thereof,  for  the  person  to  be  served,  on  board  any  vessel 
to  which  he  belongs,  with  the  person  being,  or  appearing  to 
be,  in  charge  or  command  of  the  vessel.  R.S.O.  1914,  c.  244, 
s.  13. 


Burden  of 
proof  of 
consent. 


1 1 .  In  any  information  or  complaint,  laid  under  sections 
1  to  3,  it  shall  be  sufficient  to  allege  that  the  act  charged  was 
done  without  consent;  and  if  at  the  hearing  it  appears  that 
the  act  charged  was  committed  by  the  person  charged  in  the 
information  or  complaint,  the  burden  of  proving  consent  or 
consents  by  this  Act  required,  shall  be  upon  him.  R.S.O.  1914, 
c.  244,  s.  14. 


Variance 
between 
information 
and  evidence 
as  to  owner- 
■bip. 


12.  The  name  of  the  owner  in  the  information  may  be 
changed  to  that  of  any  other  owner  to  accord  with  the  evi- 
dence, and  no  question  which  may  arise  as  to  the  title  to  the 
land  shall  affect  the  authority  of  the  magistrate  or  justices 
to  determine  whether  the  consent  of  the  owner  has  been 
obtained.     R.S.O.  1914,  c.  244,  s.  15. 


Regulations 
as  to 
licenses. 


1  3.  The  Lieutenant-Governor  in  Council  may  make  such 

regulations  as  to  the  terms  and  conditions  upon  which  licenses 
may  be  granted  under  this  Act  and  as  to  the  fees  payable 
therefor  as  he  may  deem  expedient  for  the  more  effectual  car- 
rying out  of  the  provisions  of  this  Act.     1920,  c.  91,  s.  7. 
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CHAPTER  299. 
The  Beaches  and  River  Beds  Act. 


1 .  Where  a  petition  signed  by  thirty  or  more  resident  rate-  Application 
payers  in  a  township  is  presented  to  the  municipal  council  and  Mil^lcipai 
of  the  township  praying  that  an  application  may  be  made  g^^^J^fy 

to  the  Railway  and  Municipal  Board  for  an  order  per- 
mitting the  ratepayers  in  such  township  or  in  an  adjoining 
municipality  to  take  sand  or  gravel  for  use  in  such  township 
or  adjoining  municipality  for  building  and  other  purposes, 
from  the  shore  or  bed  of  any  lake,  river,  stream,  creek  or  other 
waters  in  the  municipality  within  the  area  described  in  the 
petition,  the  council  may  apply  for  such  order  as  hereinafter 
mentioned.     R.S.O.  1914,  c.  245,  s.  2. 

2.  The  application  shall  be  accompanied  by  a  map  or  plan  Map  or  plan 
prepared   by  an   Ontario   land  surveyor   showing  the   area  appiTcadon"^ 
from  which  it  is  proposed  that  the  sand  or  gravel  should  be 

taken  and  the  map  or  plan  shall  show, — 

(a)  the  location  of  any  buildings,  docks,  landing  places, 
boat-houses,  bathing  houses  or  other  structures  in 
such  area  and  upon  any  lot  immediately  adjoining 
the  same; 

(6)  all  existing  roads  or  other  means  of  access  to  such 
area ; 

(c)  the  location  of  any  roads  which  may  be  required  to 

afford  means  of  access  to  such  area;  and 

(d)  such  other  particulars  as  the  Railway  and  Municipal 

Board  may  by  general  regulation  require.    R.S.O. 
1914,  c.  245,  s.  3. 

3.  The  application  shall  not  be  considered  by  the  Board  Notice  of 
until  notice  thereof  and  of  the  time  and  place  at  which  the  »PP"'=»t'o«- 
same  will  be  heard  has  been  published  once  a  week  in  some 
newspaper  published  in  the  county  town  of  the  county  in 

which  the  described  area  is  situate,  or,  if  there  is  no  news- 
paper so  published,  then  in  a  newspaper  published  in  the 
nearest  city  or  town  in  the  same  county,  and  has  been  sent  by 
registered  post  to  any  owner  or  occupant  whose  property  is 
affected  and  to  such  other  persons  as  the  chairman  of  the 
Board  may  direct  at  least  thirty  days  before  the  hearing  of 
the  application.    R.S.O.  1914,  c.  245,  s.  4. 


3582  Chap.  299.  beaches  and  river  beds.  Sec.  4. 

Hearing.  4,  The  Board  shall  at  the  time  and  place  appointed  hear 

the  council,  and  the  petitioners  or  their  counsel,  and  any 
owner  or  occupant  of  land  which  may  be  taken  or  used  or 
affected  in  any  manner  by  the  granting  of  leave  to  take  such 
sand.     R.S.O.  1914,  c.  245,  s.  5. 

oi''stnd*o?°^*'       5-  The  order  shall  not  authorize  the  removal  of  sand  or 
beYif  ""d*"    ^^^^^1  if  it  appears  that  such  removal  may, — 

(a)  cause  the  subsidence  of  or  injury  to  or  in  any 
way  interfere  with  any  artificial  work  or  structure 
having  for  its  object  the  protection  or  formation 
of  such  beach,  or  the  beautifying  or  protection  of 
any  adjoining  land ;  or 

(&)  endanger  in  any  manner  the  safety  of  the  public 
or  of  any  person  using  or  passing  over  adjoining 
land;  or 

(c)  injure,    impair   the   beauty   or   purpose   of,    or    in 

any  manner  affect  land  used  as  an  orchard,  garden 
or  pleasure  ground,  or  as  a  summer  residence  or 
health  resort ;  or 

(d)  injure  or  affect  the  safety  of  any  highway  or  bridge; 

or 

(e)  injure  or  interfere  in  any  manner  with,  or  with  the 

right  of  access  to,  any  wharf,  dock,  landing  stage, 
boat-house,  bathing  house,  or  any  other  structure 
erected  for  the  convenience  or  pleasure  of  the 
public,  or  of  the  owners  of  adjoining  land; 

or  if  it  appears  that  the  beach,  shore  or  bank  from  or  opposite 
to  which  the  sand  or  gravel  is  to  be  taken  is  used  generally 
by  the  public  or  by  the  owners  or  occupants  of  adjoining  land 
as  a  promenade,  pleasure  ground  or  play  ground,  or  is  re- 
sorted to  largely  for  bathing  and  boating,  and  that  the  taking 
of  such  sand  or  gravel  will  interfere  with  the  use  of  any  land 
or  land  covered  with  water  for  such  purposes ;  or  that  there 
is  not  a  sufficient  demand  for  such  sand  or  gravel  to  render 
the  granting  of  leave  to  take  the  same  desirable.  R.S.O.  1914, 
c.  245,  s.  6. 

Order  6.  If  the  Board  thinks  fit  to  grant  the  application  in  whole 

appii^cafion.     Or  in  part  it  may  make  an.  order  specifying, — 

(a)  the  places  from  which  sand  or  gravel  may  be  taken 
within  the  described  area  or  any  part  thereof ; 

(h)  the  means  of  access  to  be  afforded  for  that  purpose; 

(c)  the  compensation  to  be  paid  to  the  owner  or  occu- 
pant of  any  land  to  be  passed  over  or  from  which 
such  sand  or  gravel  may  be  taken  or  which  may  be 
affected  in  any  other  manner  by  the  granting  of 
the  application; 
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(d)  the  times  when  and  the  quantities  in  which  sand 

or  gravel  may  be  taken ; 

(e)  the  tolls  and  charges  to  be  paid  for  the  taking  of 

the  sand  or  gravel; 

(/)  the  period  during  which  the  order  is  to  remain  in 
force.     R.S.O.  1914,  c.  245,  s.  7. 

7.  The  council  of  the  township  may,  by  by-law,  adopt  the^ow^^Jp^  ^^ 
order  and  consent  to  be  bound  by  its  terms.     R.S.O.  1914,  ing  order. 

c.  245,  s.  8. 

8.  The  order  of  the  Board  shall  be  in  triplicate  and  shall  Filing  and 
be  filed  in  the  offices  of  the  Board  and  of  the  clerk  of  the  ordw.^""^^ 
municipality,  and,  with  the  by-law,  shall  be  registered  in  the 
registry  office  of  the  registry  division  in  which  the  described 

area  is  situate.    R.S.O.  1914,  c.  245,  s.  9. 

9-  The  order  of  the  Board  shall  be  final  and  shall  not  he^mantyof 
subject  to  appeal,  but  at  the  expiration  of  the  period  named 
therein  it  may  be  renewed  or  a  new  order  may  be  made  upon 
the  like  application  and  subject  to  such  terms  and  conditions 
as  to  compensation  and  tolls  as  the  Board  may  deem  just.  Renewal 
R.S.O.  1914,  c.  245,  s.  10. 

10. —  (1)  The  council  of  the  township  shall  annually  raise  Annual  rate 
by  general  rate  any  amount  ordered  by  the  Board  to  be  paid  pentluo^ 
to  any  person  whose  land  is  passed  over  or  from  which  sand 
or  gravel  is  taken  or  which  is  affected  thereby. 

(2)  The  tolls  and  charges  ordered  by  the  Board  to  be  paidToiis. 
shall  be  collected  by  the  corporation  of  the  municipality  and 
may  be  applied  in  reduction  of  such  rate.     R.S.O.  1914,  c.  245, 
s.  11. 

1 1 .  No  order  made  under  this  Act  shall  apply  to  or  affect  Crown 
the  property  of  the  Crown  until  assented  to  by  the  Lieuten- affected^  °° 
ant-Governor  in  Council.     R.S.O.  1914,  c.  245,  s.  12. 

1 2.  This  Act  shall  not  apply  to  any  municipality  or  por-  Exemption^,^ 
tion  of  a  municipality  declared  by  the  Lieutenant-Governor  by  o'/derTn  ^ 
in  Council  to  be  exempted  therefrom.     R.S.O.  1914,  c.  245,  Co'^'^'^"- 

s.  13. 
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Chap.  300.  DOG  TAX  AND  SHEEP  PROTECTION. 


Sec.  1. 


CHAPTER  300. 
The  Dog  Tax  and  Sheep  Protection  Act. 

INTERPRETATION. 

1 .  In  this  Act, — 

"Doff."  (a)  "Dog"  shall  mean  any  dog,  male  or  female; 

"Sheep."  (6)  "Sheep"  shall  mean  sheep  of  any  age; 

"Owner."  (c)  "Owncr"  of  a  dog  shall  include  any  person  who 

possesses  or  harbours  a  dog.    1926,  c.  62,  s.  2. 

PART  I. 


Leyy  of 
doe  tax. 


Amount 
of  tax. 


Spayed 
bitch. 


Increau 
of  tax. 


Tax  on 
kennel  of 
pure  bred 
dosa. 


DOG  TAX,  ETC. 

2. — (1)  Subject  to  the  provisions  of  section  5,  an  annual 
dog  tax  shall  be  levied  in  every  local  municipality  upon  every 
person  who  is  assessed  as  owner  or  tenant  of  any  land  and  who 
is  in  occupation  thereof  in  respect  of  every  dog  which  he  owns 
within  the  municipality  or  which  is  habitually  kept  upon  the 
premises  for  which  he  is  assessed  although  such  dog  may  be 
owned  by  some  other  person. 

(2)  The  amount  of  the  tax  payable  where  no  by-law  in- 
creasing the  tax  has  been  passed  by  the  municipality  shall 
be, — 

for  a  male  dog,  if  only  one  is  kept $2.00 

for  each  additional  male  dog 4.00 

for  a  female  dog,  if  only  one  is  kept 4.00 

for  each  additional  female  dog 6.00 

(3)  Where  a  certificate  in  writing  by  a  veterinary  surgeon 
is  produced  showing  that  a  bitch  has  been  spayed  she  shall  be 
taxed  at  the  same  rate  as  a  male  dog. 

(4)  Any  municipality  may  pass  a  by-law  increasing  the 
tax  to  be  paid. 

(5)  The  owner  of  a  kennel  of  pure  bred  dogs  registered  in 
the  register  of  The  Canadian  Kennel  Club,  Incorporated,  shall 
pay  an  annual  tax  of  $10  to  the  treasurer  of  the  municipal- 
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ity  as  a  tux  upon  tlie  kcMmcl  and  he  shall  not  be  liable  to 
pay  any  further  tax  in  respect  of  such  pure  bred  dogs.  1926, 
c.  62,  s.\'?.       - 

COLLECTION  OP  DOG  TAX, 

3. —  (1)   The  assessor  shall  enter  upon  the  assessment  rollfntryon 
opposite  the  name  of  every  person  assessed  the  number  otroiiof 
dogs,  bitches  and  spayed  bitches  respectively  for  which  he  isjo^/'^'*" 
liable  to  be  taxed, 

(2)  Any  person  when  so  required  by  the  assessor  shall ^^^^J^^'JJ^^' 
forthwith  deliver  to  him  a  statement  in  writing  of  the  number  of  dogs. 
of  dogs  owned  by  him  or  which  are  habitually  kept  upon  the 
premises  for  which  he  is  assessed  by  whomsoever  owned. 

(3)  Any  assessor  who  fails  to  make  all  due  enquiry  and  to  Penalty, 
assess  all  dogs  reported  to  him  and  any  person  who  neglects  or 
refuses  to  furnish  the  statement  required  by  subsection  2  or 

who  makes  a  false  statement  shall  be  liable  to  a  penalty  not 
exceeding  $10, 

(4)  The  amount  payable  for  dog  tax  shall  be  entered  upon  Collection 
the  collector's  roll  and  the  collector  shall  proceed  to  collect °^ **''■ 
the  same  in  the  same  manner  as  other  municipal  taxes, 

(5)  "When  the  tax  is  demanded  and  is  not  paid  the  person  Killing  of 
assessed  may  be  summoned  before  a  police  magistrate  who  faUure  to 
may  direct  the  dog  to  be  destroyed  unless  the  tax  and  costs  p^^  ^^^-  ■ 
shall  be  paid  before  a  time  named, 

(6)  For  the  purpose  of  carrying  out  such  order,  a  constable  Powers  of 
may  enter  upon  the  premises  of  the  owner  and  destroy  the*^""^'* 
dog, 

(7)  A  collector  who  neglects  to  collect  the  tax  or  take  the  P^,^*^'[y^°" 
proceedings  provided  by  this  section  before  the  time  fixed  for 

the  return  of  his  roll  to  the  treasurer  shall  incur  a  penalty  not 
exceeding  $10,     1926,  c,  62,  s,  4, 

DOG    TAGS. 

4. —  (1)   In  a  municipality  in  which  the  dog  tax  is  levied  Owner 

w  rGQuiroQ  to 

every  person  in  each  year  on  or  before  the  15th  day  of  Febru-  secure  dog 
ary  or  on  or  before  such  earlier  or  later  date  as  may  be  fixed '''*^" 
hy  by-law  of  the  coiincil  shall  procure  from  the  clerk  or  the 
assessor  a  tag  for  each  dog  owned  by  him  and  shall  keep  the 
tag  securely  fixed  on  the  dog  at  all  times  during  the  year  and 
until  he  procures  a  tag  for  the  following  year ;  excepting  that 
the  tag  may  be  removed  while  the  dog  is  being  lawfully  used 
for  hunting  deer  in  the  bush. 

(2)  A  fee  not  exceeding  twenty-five  cents  may  be  charged ^^^  ^°'' **^' 
for  each  tag. 
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Serial 
number  ou 
tag. 


Penalty. 


Killing  dog 
found  with- 
out tag. 


Duties  of 
clerk  where 
owner  of  dog 
has  not  been 
assessed. 


Licensing 
and  regis- 
tration of 
dogs. 


Prohibiting 
and  regu- 
lating the 
running  at 
large  of  dogs. 


(3)  The  tag  shall  bear  a  scrinl  mimber  and  the  year  in 
Avhich  it  Avas  issued  and  a  record  shall  be  kept  by  the  clerk  or 
other  officer  designated  for  that  purpose  showing  the  name 
and  address  of  the  owner  and  the  serial  number  of  the  tag. 

(4)  Every  owner  of  a  dog  who  neglects  to  obtain  a  tag  and 
keep  it  securely  fixed  on  his  dog  or  who  uses  a  tag  upon  a  dog 
other  than  that  for  which  it  was  issued  shall  be  liable  to  a 
penalty  not  exceeding  $10. 

(5)  Every  dog  which  is  found  off  the  premises  upon  which 
it  is  habitually  kept  without  a  tag  and  not  under  the  control 
of  any  person  may  be  killed. 

(Note. — As  to  dogs  at  large  pursuing  deer  in  the  close  sea- 
son, see  Game  and  Fisheries  Act.  Rev.  Stat.  c.  318,  s.  31.) 

(6)  Where  an  owner  of  a  dog  applies  to  the  clerk  for  a  tag 
after  the  assessment  roll  has  been  returned  and  before  the 
collector's  roll  has  been  delivered  to  the  collector  and  the  clerk 
finds  that  such  owner  has  not  been  assessed  for  the  dog  the 
owner  shall  forthwith  make  and  deliver  to  the  clerk  the  state- 
ment mentioned  in  subsection  2  of  section  3  and  the  clerk 
shall  make  the  necessary  entries  in  the  assessment  and  col- 
lector's roll,  but  where  the  owner  acquired  ownership  of  the 
dog  after  the  expiration  of  six  months  of  the  year  he  shall  only 
be  charged  on  the  collector 's  roll  with  one-half  of  the  dog  tax. 
1926,  c.  62,  s.  5. 

5.  By-laws  may  be  passed  by  the  councils  of  urban  muni- 
cipalities and  of  townships  bordering  on  or  situated  within 
ten  miles  of  a  city  having  a  population  of  not  less  than  100,000 
for  licensing  and  requiring  the  registration  of  dogs  and  for 
imposing  a  license  fee  on  the  owners  of  them  with  the  right 
to  impose  a  larger  fee  in  the  case  of  bitches  or  for  each  addi- 
tional dog  or  bitch  where  more  than  one  is  owned  by  any  one 
person  or  in  any  one  household. 

(a)  Where  the  license  fee  is  equal  to  or  exceeds  the  dog 
tax  required  to  be  levied  by  this  Act,  sections  2  and 

3  shall  not  apply  while  the  by-law  remains  in  force. 

(6)  On  payment  of  the  license  fee  the  owmer  shall  be 
furnished  with  a  dog  tag  and  the  provisions  of  sub- 
sections 1  and  3  as  to  keeping  the  tag  securely  fixed 
on  the  dog  and  of  subsections  2,  3  and  5  of  section 

4  shall  apply.     1926,  c.  62,  s.  6. 

6.  By-laws  may  be  passed  by  the  councils  of  towns,  town- 
ships, villages  and  cities  having  a  population  of  less  than 
100,000  and  by  boards  of  commissioners  of  police  in  cities 
having  a  population  of  not  less  than  100,000  for  prohibiting 
or  regulating  the  running  at  large  of  dogs ;  for  seizing  and  im- 
pounding and  for  killing,  whether  before  or  after  impound- 
ing, dogs  running  at  large  contrary  1o  1he  by-law;  and  for 
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selling  dogs  so  impomided  at  such  time  and  in  such  manner  as 
may  be  provided  by  the  by-law. 

(rt)  For  the  purpose  of  this  paragraph,  a  dog  shall  be 
deemed  to  be  running  at  large  when  found  in  a 
highway  or  other  public  place  and  not  under  the 
control  of  any  person,     1926,  c.  62,  s.  7. 


PART  II. 

THE  PROTECTION   OF  SHEEP. 

7.  In  this   Part, Interpreta- 

'  tion. 

"injured"  and  "injuring"  shall  apply  to  injuries  caused  "injured" 
by  wounding,  worrying,  terrifying    or    pursuing,  "injuring." 
1926,  c.  62,  s.  8. 

8.  Any  person  may  kill  any  dog, —  when  dogs 

(a)  which  is  found  killing  or  injuring  sheep;  or 

( h )  which  in  a  township  or  village  is  found  between  sun- 
set and  sunrise  straying  from  the  premises  where 
the  dog  is  habitually  kept ;  or 

(c)  which  is  found  straying  at  any  time,  and  not  under 
proper  control,  upon  premises  where  sheep  are 
habitually  kept.     1926,  c.  62,  s.  9. 

9. —  (1)  Whether  the  owner  of  any  dog  killing  or  injuring  Liability 
sheep  is  known  or  not  the  municipality  in  which  the  sheep  paiity  for 
were  killed  or  injured  shall  be  liable  to  the  owner  of  the  sheep  gheep^*'^  *" 
for  the  amount  of  damage  ascertained  by  the  sheep  valuer  or 
arbitrator  as  hereinafter  provided  and  shall  pay  over  such 
amount  to  the  owner  within  thirty  days  after  such  owner  has 
filed  with  the  clerk  an  affidavit  that  to  the  best  of  his  know- 
ledge and  belief  the  sheep  were  killed  or  injured  by  a  dog 
but  not  by  a  dog  owned  by  him. 

(2)  The  municipality  shall  not  be  liable  under  subsection  1  ^yhen  muni- 
if  at  the  time  the  sheep  were  killed  or  injured  they  werenTbie.^"" 
running  at  large  upon  the  highway  or  unenclosed  land.  Pro- 
vided that  the  council  of  a  township  in  unorganized  territory 
may  with  the  assent  of  the  municipal  electors  pass  a  by-law 
declaring  that  this  subsection  shall  not  apply  in  determining 
its  liability.     1926,  c.  62,  s.  10. 

1 0. —  (1)   The  council   of  every  local  municipality  shall  Sheep 
appoint  one  or  more  competent  persons  as  sheep  valuers.  vauers. 

(2)  Within  forty-eight  hours  after  it  is  discovered  by  the  Duty 
owner  that  his  sheep  has  been  killed  or  injured  he  shall  notify  vifueri! 
a  sheep  valuer  or  the  clerk  of  the  municipality  who  shall  forth- 
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with  notify  a  sheep  valuer  and  the  valuer  so  notified  shall 
immediately  make  full  investigation  and  shall  make  his  report 
in  writing  within  ten  days  thereafter,  to  the  clerk  of  the  muni- 
cipality, giving  in  detail  the  extent  and  amount  of  the  damage 
done,  and  he  shall  at  the  same  time  forward  a  copy  of  such 
report  to  the  owner  of  the  sheep, 

^Jj^^gg  (3)   The  carcass  of  the  sheep  shall  not  be  destroyed  until  it 

not  to  be         has  bccu  sccu  by  the  valuer. 

destroyed. 

Mmfstir"  ('^)  When  the  owner  of  the  sheep,  or  the  council,  is  dissat- 

of  Agriculture,  isfied  with  the  report  of  the  valuer  an  appeal  may  be  had  to 
the  Minister  of  Agriculture  who  may  name  an  arbitrator  to 
make  a  further  investigation  and  the  award  of  the  arbitrator 
shall  be  final  and  conclusive  as  to  the  amount  of  the  damage 
done. 


Time  for 


Naming  of 
arbitrator 
where  no 
sheep 

valuers  ap- 
pointed. 


(5)  Such  appeal  shall  be  made  within  thirty  days  after  the 
making  of  the  report  by  the  valuer  and  $25  shall  be  deposited 
with  the  Minister  at  the  time  of  the  appeal  to  be  forfeited  if 
the  report  of  the  valuer  is  sustained. 

(6)  If  no  sheep  valuers  have  been  appointed  or  the  clerk  or 
valuer  does  not  discharge  the  duty  imposed  upon  him  by  this 
Act,  the  Minister  of  Agriculture  on  the  application  of  the 
owner  of  the  sheep  may  name  an  arbitrator  to  make  investi- 
gation and  the  award  made  by  such  arbitrator  shall  be  final 
and  conclusive  as  to  the  amount  of  damage  done,  and  the 
municipality  in  addition  to  its  liability  to  the  owner  of  the 
sheep  as  provided  by  section  9  shall  forthwith  pay  to  the 
Minister  of  Agriculture  the  costs  of  such  arbitration  as  fixed 
by  him.     1926,  c.  62,  s.  11. 


LIABILITY  OF  OWNER  OF  DOG. 


Liability  of 
owner  of  dog 
to  muni- 
cipality. 


Proceedings 
for  ascertain- 
ing owner 
of  dog. 


Apportion- 
ment of 
damages. 


1 1 . —  (1)  A  municipality  having  paid  to  the  owner  of  the 
sheep  the  amount  of  the  damage  ascertained  as  above  pro- 
vided shall  be  entitled  to  recover  the  amount  so  paid  from  the 
owner  of  the  dog  in  any  court  of  competent  jurisdiction  with- 
out proving  that  it  was  vicious  or  accustomed  to  worry  sheep. 

(2)  In  order  to  ascertain  the  owner  of  the  dog  whicli  killed 
or  injured  the  sheep  the  clerk  on  the  instructions  of  the  head 
of  the  municipality  may  issue  a  subpa3na  calling  upon  any 
persons  to  attend  before  the  council  and  the  member  of  the 
council  presiding  may  administer  an  oath  to  such  persons  and 
any  member  of  the  council  may  examine  such  persons  touching 
his  knowledge  of  the  matter. 

(3)  When  it  appears  that  the  damage  Avas  caused  by  more 
dogs  than  one  the  court  may  apportion  the  damages  as  may  be 
deemed  just,  having  regard  to  the  strength,  ferocity  and 
character  of  the  dogs  concerned. 
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(4)  Where  a  dog  is  known  to  have  killed  or  injured  sheep  Duty  of 
the  owner  on   being   duly  notified   shall  within   forty-eight  dog!^"^ 
hours  cause  the  dog  to  be  killed. 

(5)  When  the  owner  refuses  or  neglects  to  kill  the  dog  he  Neglect  to 
may  be  summoned  before  any  police  magistrate  who   may 
order  that  the  dog  be  killed  and  in  svich  case  a  constable  may 

enter  upon  the  premises  of  the  owner  and  may  kill  the  dog. 

(6)  The  magistrate  may  direct  the  owner  to  pay  the  costs  of  Penalty, 
the  proceedings  and  of  the  destruction  of  the  dog  and  if  he 
deems  the  neglect  or  refusal  of  the  owner  to  have  been  un- 
reasonable may  imi)ose  on  him  a  penalty  not  exceeding  $10 
1926,  c.  62,  s.  12. 

12.  The  times  and  the  method  of  procedure  set  out  in  this  Times  .-md 
Act  shall  be  regarded  as  merely  directory  and  a  proceeding  ^frectory" 
which  is  in  substantial  conformity  with  this  Act  shall  not  be 

open  to  objection  on  the  ground  that  it  is  not  in  strict  com- 
pliance therewith.     1926,  c.  62,  s.  13. 

PENALTIES. 

13.  All  penalties  recovered  under  this  Act  shall  belong  to  Application 
the  municipality.     1926,  c.  62,  s.  14.  ofpenait.es. 
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Chap.  301. 


POUNDS. 


Sec.  1. 


CHAPTER  301. 


The  Pounds  Act. 


Scope  of 
Act  save  as 
varied  by 
by-laws. 

Bev.  Stat, 
c.    233. 


1 .  Except  SO  far  as  varied  by  any  by-law  passed  under  the 
authority  of  paragraphs  49  to  52  of  section  397  of  The  Muni- 
cipal Act,  this  Act  shall  be  in  force  in  every  city,  town,  town- 
ship and  village  in  Ontario.     R.S.O.  1914,  c.  247,  s.  2. 


Liability  of 
owners  or 
caretakers 
for  damage 
done. 


2«  The  owner  or  occupant  of  any  land  shall  be  responsible 
for  any  damage  caused  by  any  animal  under  his  charge  and 
keeping,  as  though  such  animal  were  his  own  property,  and 
the  owner  of  any  animal  not  permitted  to  run  at  large  by  the 
by-laws  of  the  municipality  shall  be  liable  for  any  damage 
done  by  such  animal,  although  the  fence  enclosing  the  prem- 
ises of  the  complainant  was  not  of  the  height  required  by 
such  by-laws.     R.S.O.  1914,  c.  247,  s.  3. 


Case  of 
provisional 
judicial 
districts. 


Unless 
animal 
broke 

through  or 
jumped  over 
fence. 


Exception  as 
to  breach y 
animals. 


3. —  (1)  Damages  shall  not  be  recoverable  in  respect  of  in- 
juries committed  upon  any  land  in  a  provisional  judicial  dis- 
trict by  horses,  cattle,  sheep  or  swine  straying  on  such  land 
unless  the  animal  so  straying  was  running  at  large  contrary 
to  a  municipal  by-law. 

(2)  Where  there  is  no  such  by-law  in  force  in  the  munici- 
pality or  where  such  trespass  was  committed  upon  land  in 
any  part  of  such  district  not  included  in  an  organized  muni- 
cipality, no  such  damages  shall  be  recoverable  unless  the  ani- 
mal has  broken  through  or  jumped  over  a  fence  then  being 
in  reasonably  good  repair  and  of  the  height  of  four  and  one- 
half  feet. 

(3)  This  section  shall  not  apply  to  brcachy  or  unruly  ani- 
mals.    R.S.O.  1914,  c.  247,  s.  4. 


No  bull 
ten  months 
old  to  run 
at  large. 


4.  No  bull  over  the  age  of  ten  months  nor  any  swine  shall 
be  allowed  to  run  at  large  in  any  part  of  such  district  not 
included  in  an  organized  municipality.  R.S.O.  1914,  c.  247, 
s.  5 ;  1925,  c.  72,  s.  2. 


Owner 
of  bull 
liable  for 
damages. 


R«v.    Stat. 
c.  121. 


S.  The  owner  of  any  bull  or  swine  running  at  large  con- 
trary to  the  provisions  of  the  next  preceding  section  shall  be 
liable  in  damages  for  all  injuries  committed  by  such  animal 
or  animals,  and  also  to  a  penalty  not  exceeding  $10,  recover- 
able under  the  provisions  of  The  Summary  Convictions  Act. 
R.S.O.  1914,  c.  247,  s.  6;  1925,  c.  72,  s.  3. 
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6.  If  not  previously  replevied,  the  pound-keeper  shall  im-  what^ain-^ 
pound  any  horse,  bull,  ox,  cow,  sheep,  goat,  pig,  or  other  cat-  impounded, 
tie,  geese  or  other  poultry,  distrained  for  unlawfully  running 

at  large  or  for  trespassing  and  doing  damage,  delivered  to  him 
for  that  purpose  by  any  person  resident  within  his  division 
who  has  distrained  the  same ;  or  if  the  owner  of  geese  or  other  p^^j^^y 
poultry  refuses  or  neglects  to  prevent  the  same  from  trespass- 
ing on  his  neighbour's  premises  after  a  notice  in  writing  has 
been  served  upon  him  of  their  trespass,  he  sliall  incur  a  pen- 
alty not  exceeding  $10.     R.S.O.  1914,  c.  247,  s.  7. 

7.  Where  any  animal  has  been   impounded,  the  pound-  ^"^j^^^^g^^^ 
keeper  shall,  within  twenty-four  hours,  deliver  to  the  clerk  of  animals 
the  municipality  a  notice  in  writing  containing  a  description  ""P"""*^*''^- 
of  the  colour,  age  and  natural  and  artificial  marks  of  the 
animal  as  nearly  as  may  be.     R.S.O.  1914,  c.  247,  s.  8. 

8.  When  the  common  pound  of  the  municipality  or  place  when  the 
wherein  a  distress  has  been  made  is  not  secure,  the  pound-  poui^d°rs  not 
keeper  may  confine  the  animal  in  any  enclosed  place  within  '^''^®- 

the  limits  of  the  pound-keeper's  division  within  which  the 
distress  was  made.     R.S.O.  1914,  c.  247,  s.  9. 

9. —  (1)   The  person  distraining  and  impounding  the  ani- statement 
mal  shall,  at  the  time  of  the  impounding,  deposit  poundage  to  be 
fees,  if  demanded,  and  within  twenty-four  hours  thereafter  fo^'Jound- 
deliver  to  the  pound-keeper  duplicate  statements  in  writing  of  deeper  by 

f  .       -,  -,       '^      .  ,  ^  n  1  •  n  impounder. 

his  demands  against  the  owner  for  damages,  if  any,  not  ex- 
ceeding $20,  done  by  such  animal,  exclusive  of  poundage  fees, 
and  shall  also  give  his  written  agreement,  with  a  surety  if 
required  by  the  pound-keeper,  in  the  form  following,  or  in 
words  to  the  same  effect: 

"I  (07-  we,  as  the  case  may  he)  do  hereby  agree  that  I  (or  we)  will  Form  of 
pay  to  the  owner  of  the  {descrihing  the  animal)  by  me  (A.B.)  this  agreement 
day  impounded,  all  costs  to  which  the  said  owner  may  be  put  in  te'epe'r""" 
case  the  distress  by  me  the  said   {A.B.)   proves  to  be  illegal,  or  in 
case  the  claim  for  damages  now  put  in  by  me  the  said  {A.B.)  fails 
to  be  established." 

(2)   The  owner  of  an  animal  impounded  shall  at  any  time  R^eiea«^  j)f 
be  entitled  to  it,  on  demand  made  therefor,  without  payment  security 
of  any  poundage  fees,  on  giving  satisfactory  security  to  the  furnished, 
pound-keeper  for  all  costs,  damages  and  poundage  fees  that 
may  be  established  against  him.     R.S.O.  1914,  c.  247,  s.  10. 

10. —  (1)   If  the  animal  distrained  is  a  horse,  bull,  ox,  cow,  when.inimai 
sheep,  goat,  pig  or  other  cattle,  and  if  the  same  is  distrained  stained  by 
by  a  resident  of  the  municipality  for  straying  within  his '^'^*'"^''"""- 
premises,  instead  of  delivering  the  animal  to  the  pound-keeper, 
he  may  retain  the  animal  in  his  own  possession,  provided  he 
makes  no  claim  for  damages  done  by  the  animal,  and  duly 
gives  the  notices  hereinafter  required. 

(2)   If  the  owner  is  known  he  shall  forthwith  give  to  him  Notice  to 

•         •  •    •  fj  owner   If 

notice  m  writing  of  having  distrained  the  animal.  known. 
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If  the  ani- 
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worth  $10 
or  over. 


(3)  If  the  owner  is  miknown,  the  person  distraining  shall, 
within  forty-eight  hours,  deliver  to  the  clerk  of  the  munici- 
pHlit.y  a  notice  in  writing  of  having  distrained  the  animal, 
containing  a  description  of  its  colour,  ag€f  and  natural  and 
artificial  marks,  as  nearly  as  may  be. 

(4)  The  clerk  on  receiving  the  notice,  shall  forthwith  enter 
a  copy  thereof  in  a  book  to  be  kept  by  him  for  that  purpose, 
and  shall  post  it  or  a  copy  thereof,  in  some  conspicuous  place 
on  or  near  the  door  of  his  office,  and  keep  the  same  so  posted 
for  at  least  one  week,  unless  the  animal  is  sooner  claimed  by 
the  owmer. 

(5)  If  the  animal  or  animals  distrained  at  the  same  time 
is  or  are  of  the  value  of  $10  or  more,  the  distrainor  shall 
cause  a  copy  of  the  notice  to  be  published  in  a  newspaper  in 
the  county  or  district  once  a  week  for  three  successive  weeks. 
R.S.O.  1914,  c.  247,  s.  11. 


Notice  of 
sale. 


When  sale 
may  be 
made. 


1 1 .  If  an  animal  is  impounded,  notices  for  the  sale  thereof 
shall  be  given  by  the  pound-keeper  or  person  w^ho  impounded 
it  within  forty-eight  hours  afterwards,  but  no  pig  or  poultry 
shall  be  sold  until  after  four  clear  days,  nor  any  horse  or 
other  cattle  till  after  eight  clear  days  from  the  time  of  im- 
pounding the  same.     R.S.O.  1914,  c.  247,  s.  12. 


If  animal 
is  not  im- 
pounded, 
but  retained. 


1  2.  If  the  animal  is  a  pig,  goat  or  sheep,  and  is  not  im- 
pounded, but  is  retained  in  the  possession  of  the  person  dis- 
training it,  the  notices  for  the  sale  thereof  shall  not  be 
given  for  one  month,  and  if  the  animal  is  a  horse  or  other 
cattle,  the  notices  shall  not  be  given  for  two  months  after 
the  animal  is  distrained.     R.S.O.  1914,  c.  247,  s.  13. 


Notice  of 
sale  unless 
redeemed. 


1  3.  The  notices  of  sale  shall  be  posted  up  for  three  clear 
successive  days,  in  three  public  places  in  the  municipality, 
and  shall  specify  the  time  and  place  at  which  the  animal  will 
be  publicly  sold,  if  not  sooner  replevied  or  redeemed  by  the 
owner  or  some  one  on  his  behalf,  paying  the  penalty  imposed 
by  law,  if  any,  the  amount  of  the  injury,  if  any,  claimed  or 
decided  to  have  been  committed  by  the  animal  to  the  property 
of  the  person  who  distrained  it,  together  with  the  lawful  fees 
and  charges  of  the  pound-keeper  and  also  of  the  fence-view- 
ers, if  any,  and  the  expenses  of  the  animal's  keeping.  R.S.O. 
1914,  c.  247,  s.  14. 


Keeper  or 
complainant 
to  feed  im- 
pounded 
cattle. 


14.  Every  pound-keeper,  and  every  person  who  impounds 
or  confines,  or  causes  to  be  impounded  or  confined,  any  animal 
in  any  common  pound  or  in  any  open  or  close  pound,  or  in 
any  enclosed  place,  shall  daily  furnish  the  animal  with  good 
and  sufficient  food,  water  and  shelter,  during  the  whole  time 
that  such  animal  continues  impounded  or  confined.  R.S.O. 
1914,  c.  247,  s.  15. 
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15. — -(1)   Every  such  person  who    furnishes    the    animal  And  may 
Avith  food,  water  and  shelter,  may  recover  the  value  thereof  lluil. 
from  the  owner  of  the  animal,  and  also  a  reasonable  allowance 
for  his  time,  trouble  and  attendance  in  the  premises. 

(2)   Such  value  and  allowance  may  be  recovered,  with  costs,  in  what 

niRTiriGr  su.cn. 

by  summary  proceeding  before  any  justice  of  the  peace  with- value  may  be 
in  whose  jurisdiction  the  animal  was  impotmded,  in  like  ^^'^°'"^'^^^- 
manner  as  fines,  penalties  or  forfeitures  for  the  breach  of  any 
by-law  of  the  municipality  may  by  law  be  recovered  and  en- 
forced bj^  a  single  justice  of  the  peace;  and  the  justice  shall 
ascertain  and  determine  the  amount  of  such  value  and  allow- 
ance when  not  otherwise  fixed  by  law,  adhering,  so  far  as 
applicable,  to  the  tariff  of  pound-keepers'  fees  and  charges 
established  by  the  by-laws  of  the  municipality.  R.S.O.  1914, 
c.  247,  s.  16. 

16.  The  pound-keeper,  or  person  so  entitled  to  proceed  ot^er  mode 
may,  instead  of  such  summary  proceeding,  enforce  the  re- 
muneration to  which  he  is  entitled  in  manner  hereinafter 
mentioned.     R.S.O.  1914,  c.  247,  s.  17. 

1  T.  If  it  is  proved  by  an  affidavit  sworn  before  a  justice  Saie,  how 
of  the  peace,  that  the  proper  notices  had  been  duly  posted  |tZ?a*nd 
and  published,  then  if  the  owner  or  some  one  for  him  does  ^^on^g^^^^ho^^v 
not  before  the  sale  of  the  animal,  replevy  or  redeem  the  same,  applied. 
the  pound-keeper  who  impounded  the  animal,  or  if  the  per- 
son who  distrained  it  did  not  deliver  it  to  a  pound-keeper,  but 
retained  it  in  his  own  possession,  any  pound-keeper  of  the 
municipality  may  publicly  sell  the  animal  to  the  highest  bid- 
der, at  the  time  and  place  mentioned  in  the  notices,  and  after 
deducting  the  penalty  and  the  damages,  if  any,  and  the  fees 
and  charges,  shall  apply  the  proceeds  in  discharge  of  the  value 
of  the  food  and  nourishment,  loss  of  time,  trouble  and  attend- 
ance so  supplied,  and  of  the  expenses  of  driving  or  conveying 
and  impounding  or  confining  the  animal,  and  of  the  sale  and 
attending  the  same,  or  incidental  thereto,  and  of  the  damage 
when  legally  claimable,  not  exceeding  $20,  done  by  the  animal 
to  the  property  of  the  person  by  whom  or  at  whose  instance 
it  was  distrained,  and  shall  return  the  surplus,  if  any,  to  the 
original  owner  of  the  animal,  or  if  not  claimed  by  him  within 
three  months  after  the  sale,  the  pound-keeper  shall  pay  such 
surplus  to  the  treasurer  of  th(3  municipality.  R.S.O.  1914, 
c.  247,  s.  18. 

18. —  (1)    Tf  the  owner,  within  forty-eiglit  hours  after  the  Disputes 
delivery  of  the  statements  provided  for  in  section  9,  disputes  demlndTor 
the  amount  of  damages  so  claimed,  the  amount  shall  be  decid-  j^ow^Ieter- 
ed  by  the  majority  of  three  fence-viewers  of  the  municipality,  mined, 
one  to  be  named  by  the  owner  of  the  animal,  one  by  the  per- 
son distraining  or  claiming  damages,  a^nd  the  third  by  the 
pound-keeper, 
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(2)  The  fence-viewers  or  any  two  of  them  shall,  withm 
twenty-four  hours  after  notice  of  their  appointment,  view  the 
fence  and  the  ground  upon  which  the  animal  was  found  doing 
damage,  and  determine  whether  or  not  the  fence  was  a  law- 
ful one  according  to  the  statutes  or  by-laws  "in  that  behalf 
at  the  time  of  the  trespass ;  and  if  it  was  a  lawful  fence,  or 
if  the  animal  was  one  not  permitted  to  run  at  large  by  the 
by-laws  of  the  municipality,  they  shall  appraise  the  damages 
committed,  and,  within  twenty-four  hours  after  having  made 
the  view,  shall  deliver  to  the  pound-keeper  a  written  state- 
ment signed  by  at  least  two  of  them  of  their  appraisement 
and  of  their  lawful  fees  and  charges. 

(3)  If  in  the  case  of  an  animal  permitted  to  run  at  large, 
the  fence-viewers  decide  that  the  fence  was  not  a  lawful  one, 
they  shall  certify  the  same  in  writing  under  their  hands,  to- 
gether with  a  statement  of  their  lawful  fees  to  the  pound- 
keeper,  who  shall,  upon  payment  of  all  lawful  fees  and  charges, 
deliver  such  animal  to  the  owner  if  claimed  before  the  sale 
thereof;  but  if  not  claimed,  or  if  such  fees  and  charges  are 
not  paid,  the  pound-keeper,  after  due  notice,  as  required  by 
this  Act,  shall  sell  the  animal  in  the  manner  before  men- 
tioned at  the  time  and  place  appointed  in  the  notices.  R.S.O. 
1914,  c.  247,  s.  19. 


Penally  for 
pound-keeper 
refusing  to 
feed  animal 
impounded. 


Penalty  for 
neglect  of 
duty  by 
fence- 


1  9.  If  a  pound-keeper  or  person  who  impounds  or  con- 
fines, or  causes  to  be  impounded  or  confined  any  animal,  re- 
fuses or  neglects  to  provide  and  supply  the  animal  with  good 
and  sufficient  food,  water  and  shelter,  he  shall,  for  every  day 
during  which  he  is  so  in  default,  incur  a  penalty  of  not  less 
than  $1  nor  more  than  $4.     R.S.O.  1914,  c.  247,  s.  20. 

20.  Any  fence-viewer  neglecting  his  dutv  under  this  Act 
shall  incur  a  penalty  of  $2.     R.S.O.  1914,  c.  247,  s.  21. 


statement  to 
be  filed  with 
clerk  by 
pound-keeper 
or  distrainor. 


21 .  Every  pound-keeper  shall  and  every  person  who. 
under  the  provisions  of  section  10,  distrains  any  animal  shall, 
on  or  before  the  15th  day  of  January  in  every  year,  file  witli 
the  clerk  of  the  municipality  a  statement  for  the  year  ending 
on  the  31st  day  of  December  next  preceding  showing : 

1.  the  number  of  animals  impounded  or  distrained,  as 

the  case  may  be ; 

2.  the  number  of  animals  sold  and  the  amounts  received ; 

3.  the  sum  received  as  poundage  fees  and  cost  of  keep 

by  the  pound-keeper  or  party  distraining; 

4.  the  damages  paid  by  any  party ; 

5.  all  disbursements  and  to  whom  paid ; 

6.  any   other   receipts   and   expenditures   in   connection 

therewith,    R.S.O.  1914,  c.  247,  s.  22. 
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22.  The  statement  shall  be  certified   to   by   the  pound-  Certifying 
keeper  or  the  person  distraining  as  a  true  and  accurate  state- 
ment for  the  year  ending  on  the  31st  day  of  December  next 
preceding.    R.S.O.  1014,  c.  247,  s.  28. 

23i — (1)  Any  pound-keeper  or  other  person  required  to  Penalty  for 
file  such  return,  neglecting  or  refusing  to  file  the  same  on  or  be-  compfy  wuh 
fore  the  15th  day  of  January  in  any  year,  shall  incur  a  pen-  ^ct. 
alty  not  exceeding  $10.     R.S.O.  1914,  c.  247,  s.  24. 

(2)  The  penalties  provided  by  this  Act  shall  be  recoverable  ^^^^^^J^jf^f^. 
under  The  Summary  Convictions  Act.    R.S.O.  1914,  c.  247,  eraWe. 
s.  25  (1).  c.'m^.''*' 

24«  One-half  of  every  penalty  recovered  under  this  Act  Penalties — 
shall  be  paid  to  the  treasurer  of  the  local  municipality  in  applied, 
which  the  offence  was  committed,  and  one-half  to  the  private 
prosecutor;  but  where  the  information  is  laid  by  an  officer 
of  the  municipality,  the  whole  of  the  penalty  shall  be  payable 
to  the  treasurer.     R.S.O.  1914,  c.  247,  s.  25  (2). 
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1 .  Where  a  police  constable,  or  the  inspector  of  an  incor- 
porated humane  society  or  society  for  the  prevention  of 
cruelty  to  animals,  finds  any  horse  so  severely  injured  that 
it  would,  in  his  opinion,  be  cruel  to  allow  the  horse  to  live, 
he  shall,  if  the  owner  refuses  to  consent  to  the  destruction  of 
the  animal,  or  is  absent,  at  once  summon  a  veterinary  sur- 
geon, if  any  such  surgeon  resides  or  can  be  found  within  a 
reasonable  distance,  or,  if  no  such  surgeon  can  be  obtained, 
then  two  reputable  citizens,  and  if  it  appears  by  the  certifi- 
cate of  such  surgeon  or  by  a  statement  signed  by  such  two 
citizens  that  the  animal  is,  or  appears  to  be,  incapable  of  being 
so  cured  or  healed  as  to  live  thereafter  without  suffering,  it 
shall  be  lawful  for  such  police  constable  or  inspector,  without 
the  consent  of  the  owner,  to  kill  or  cause  to  be  killed  such 
animal  with  such  instrument  or  instruments  or  appliances, 
and  with  such  precautions  and  in  such  a  manner  as  to  inflict 
as  little  pain  and  suffering  as  possible.  R.S.O.  1914,  c.  248, 
s.  2. 


Where  horse 
is  aban- 
doned. 


2.  If  any  horse  is  abandoned,  or  left  to  die  in  any  street, 
road,  commons  or  public  place,  it  shall  be  the  duty  of  any 
police  constable  or  inspector,  as  mentioned  in  section  1,  to 
make  a  reasonable  attempt  to  ascertain  the  owner  of  such 
animal,  and,  if  such  owner  cannot  be  found,  or,  if  found, 
refuses  to  give  his  consent  to  the  killing  of  such  horse,  the 
said  constable  or  inspector  shall  proceed  in  the  manner  set 
forth  in  section  1.     R.S.O.  1914,  c.  248,  s.  3. 


Animals 
injured  by 
railway 
trains. 


3.  Where  any  large  animal,  such  as  a  horse,  cow,  sheep  or 
hog,  is  severely  injured  by  any  railway  engine  or  train,  the 
conductor  of  the  train  shall  report  the  occurrence  to  the  near- 
est station  agent  of  the  railway,  who  shall  forthwith  notify 
the  owner  if  possible  and  the  nearest  constable,  who  shall  pro- 
ceed as  provided  by  section  1.     R.S.O.  1914,  c.  248,  s.  4. 
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CHAPTER  303. 


The  Stallion  Act. 


1 . —  (1)   The  Lieutenant-Governor  in   Council    upon    the  staiiion 
recommendation  of  the' Minister  of  Agriculture  may  appoint  Board"^^"* 
four  persons  who,  with  the  Director  of  the  Live  Stock  Branch 
of  the  Department  of  Agriculture,  shall  constitute  the  Stal- 
lion Enrolment  Board,  hereinafter  called  "The  Board." 

(2)   The  Director  of  the  Live  Stock  Branch  of  the  Depart-  Secretary 
ment  of  Agriculture  shall  be  the  secretarv  and  executive  officer  tive  officer. 
of  the  Board.     1924,  c.  73,  s.  2. 

2.  The  Lieutenant-Governor  in  Council,  on  the  recom-  staff. 
mendation  of  the  Minister  of  Agriculture,  may  appoint  com- 
petent persons  to  act  under  the  direction  of  the  Board  and 
may  fix  such  remuneration  and  allowance  for  necessary  tra- 
velling expenses  for  members  and  inspectors  of  the  Board  as 
may  be  deemed  desirable.     1924,  c.  73,  s.  3. 

3. —  (1)  No  person  shall  stand,  travel  or  offer  for  use  or  Enrolment 
sale  any  stallion  unless  the  same  is  pure  bred,  and  until  such  compulsory. 
stallion  has  been  enrolled  and  the  certificate  of  enrolment 
issued  as  hereinafter  provided. 

(2)  Li  order  to  secure  enrolment  for  any  stallion,  the  owner  Proof  for 

of   such  stallion   shall  submit  :—  enrolment. 

(a)   Evidence  of  breeding  and  ownership ; 

(h)  The  stallion  for  inspection  at  such  times  and  places 
as  may  be  fixed  by  the  Board  under  the  regulations 
of  this  Act. 

(3)  Upon  the  receipt  of  the  report  of  inspection  and  the  Certificate  of 
evidence  of  breeding  and  ownership  and  upon  payment  of  '''''■°'™''"*- 
the  fee,  the  Board  shall  issue  a  certificate  accordingly,  except 

where  in  the  opinion  of  the  Board,  the  report  of  the  inspec- 
tors would  indicate  that  such  stallion  was  unsuitable  for  use 
in  tlie  stud,  and  all  certificates  of  enrolment  and  inspection 
must  be  renewed  annually  in  accordance  with  the  regulations 
and  upon  payment  of  the  prescribed  fee.     1924,  c.  73,  s.  4. 

4. —  (1)  Every  stallion  shall  be  enrolled  in  the  name  of  Enrolment 
the  owner  at  the  time  of  enrolment,  and  shall  be  entered  in  a  L^tuaf"  "^ 
register  kept  by  the  Boa?'d,  and  in  case  of  a  change  of  owner-  °^»e'- 
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ship  the  ciiroliiiciit  shall  be  deemed  to  be  cancelled   unless 
Avithin  thirty  days  thereafter  evidence  of  the  change  of  owner- 
ship  satisfactory  to  the   Board   has  been   furnished   to  the 
Board,  in  which  case  a  transfer  certificate  shall  be  issued  by" 
the  Board. 

(2)  When  a  certificate  of  enrolment  has  been  issued  after 
the  1st  day  of  August  in  any  year,  the  enrolment  and  certi- 
ficate of  enrolment  and  inspection  of  the  stallion  shall  remain 
in  force  until  the  31st  day  of  December  in  the  next  succeeding 
year,  and  when  the  enrolment  has  been  made  before  the  1st 
day  of  August  in  any  year  the  enrolment  and  certificate  there- 
of shall  remain  in  force  until  the  31st  day  of  December  next 
following.     1924,  c.  73,  s.  5. 


Service  fees.  S.  Scrvicc  fccs  sliall  bc  collcctible  by  stallion  owners  on 
such  stallions  as  are  enrolled  at  the  time  of  service  but  no 
service  fees  shall  be  collectible  on  stallions  that  are  not  en- 
rolled at  the  time  of  service.     1924,  c.  73,  s.  6. 


Inspection 
upon  com- 
plaint to 
Board. 


Particulars 
to  be  stated 
in  advertise- 
ment. 


In   posters 
and  breeder's 
card. 
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of  offering 
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Fees. 


6.  In  case  of  dissatisfaction  the  OAvner  of  any  stallion  may 
appeal  to  the  Board  from  any  inspection,  and  upon  the  owner 
depositing  with  the  Board  an  amount  sufficient  in  the  opinion 
of  the  Board  to  cover  the  expenses  of  an  additional  inspection, 
the  Board  shall  direct  a  further  inspection,  which  shall  be 
final.     1924,  c.  73,  s.  7. 

7- — (1)  Any^  newspaper  or  other  printed  advertisement 
issued  to  advertise  a  stallion  shall  include  in  prominent  type 
the  grade  of  such  stallion  as  fixed  by  the  Board  and  the  date 
of  the  expiration  of  the  certificate. 

(2)  Every  poster  or  breeder's  card  issued  shall  contain  a 
copy  of  the  certificate  of  enrolment  printed  in  bold  face  and 
conspicuous  type  and  shall  not  contain  any  illustrations, 
pedigree  or  other  matter  which  is  untruthful  or  misleading. 

(3)  Upon  request  the  owner  of  the  stallion  shall  exhibit 
to  the  owner  of  each  mare,  at  the  time  of  service,  the  original 
enrolment  certificate  issued  for  such  stallion. 

(4)  Any  bill,  poster  or  other  printed  matter  advertising 
any  stallion  for  public  service  shall  be  evidence  that  such 
printed  matter  was  issued  to  advertise  the  stallion  named, 
with  the  consent  of  the  owner  of  the  said  stallion  and  such 
advertising  shall  be  prima  facie  evidence  that  such  stallion 
was  being  offered  for  public  service.     1924,  c.  73,  s.  8. 

8. —  (1)  The  fees  to  be  paid  to  the  Board  before  the  issue 
of  any  certificate  shall  be: 

For  enrolment  before  1st  May  of  each  year....$  2.00 

For  enrolment  after  1st  May  of  each  year 4.00 

For  inspection  at  regular  times free 

For  special  inspection  10.00 


Sec.  10.  STALLIONS.  Chap.  303.  3599 

(2)  The  fees  received  by  the  Board  under  this  Act  shall  be  To  be  paid 
paid  over  to  the  Treasurer  of  Ontario  for  the  use  of  the  Treasurer. 
Province.     1924,  c.  73,  s.  9. 

9.  The  Board,  subject  to  the  approval  of  the  Lieutenant-  Regulations. 
Governor  in  Council,  may  make  such  regulations  as  may  be 
deemed  proper  and  necessary  for  the  better  carrying  out  of 

the  provisions  of  this  Act.     1924,  c.  73,  s.  10. 

10.  Every  person  who  is  guilty  of  a  contravention  of  any  Penalty. 
of  the  provisions  of  this  Act  shall  incur  a  penalty  of  not  less 

than  $25,  nor  more  than  $100,  recoverable  under  The  Sum-  Rev  stat. 
mary  Convictions  Act.    1924,  c.  73,  s.  11. 


3600 


Chap.  304. 


PROTECTION  OF  CATTLE. 


Sec.  1. 


CHAPTER  304. 


The  Protection  of  Cattle  Act. 


pemiuin"'  ^'  ^^^^  owiier  of  any  bull  found  off  his  owner's  premises, 

bull  to  run      not  confinecl  or  led  by  an  attendant  shall  incur  a  penalty 

at   large.  ^f  (^9- 


Damages 
recoverable 
where    cow 
got   in    calf. 


of  $25.    1927,  c.  80,  s.  2. 

2.  Where  a  cow  is  got  in  calf  by  a  bull  running  at  large, 
the  owner  of  the  cow  shall  be  entitled  to  recover  the  full 
amount  of  actual  damage  or  loss  sustained  by  him,  from 
the  owner  of  the  bull.     1927,  c.  80,  s.  3. 


3a  The  council  of  a  county  may  by  by-law  provide  that 


By-law 
preventing 

collection         uo  scrvicc  fccs  sliall  be  collectible  in  such  county  for  the  use 
fees.^'"'''"'        of  bulls  which  have  not  been  registered.    1927,  c.  80,  s.  4. 


"Better 

Bull 

Area." 


Keeping 
registered 
bulls  for 


Use  of  bull 
which  is  not 
pure  bred. 


Service 
fees  not 
collectible. 

Penalty. 


Recovery 
of  penalties. 
Rev.  Stat, 
c.   121. 

Act   not   to 
apply  in 
certain 
cases. 


4. —  (1)  The  council  of  a  county  may  require  the  assessors 
in  the  county  or  any  other  person  appointed  by  the  council 
for  that  purpose,  to  ascertain  the  number  of  bulls  in  the 
county  together  with  such  other  particulars  as  may  be  neces- 
sary to  determine  the  the  number  of  pure-bred  bulls  eight 
months  of  age  or  over,  and  where  it  appears  from  such  report 
that  the  number  of  such  pure-bred  bulls  is  not  less  than 
eighty  per  centum  of  the  total  number  of  bulls  in  the  county 
the  council  may  by  by-law  provide  that  such  county  shall 
be  known  as  a  "Better  Bull  Area." 

(2)  After  the  passing  of  such  by-law  and  while  the  same 
remains  in  force, — 

(a)  no  one  in  such  county  shall  keep  for  public  service 
or  offer  for  use  or  sale  except  for  slaughtering, 
any  bull  eight  months  of  age  or  over  which  is  not 
pure  bred; 

(h)  service  fees  shall  not  be  collectible  in  such  county 
for  the  service  of  any  bull  which  is  not  registered ; 

(c)  every  person  who  contravenes  the  provisions  of  clause 
a  or  clause  h  shall  incur  a  penaltv  of  not  less  than 
$10.    1927,  c.  80,  s.  5. 

5.  The  penalties  imposed  under  this  Act  shall  be  recover- 
able under  The  Sutnmanj  Convictions  Act.    1927,  c.  80,  s.  6. 

6»  This  Act  shall  not  apply  to  a  provisional  judicial 
district  or  to  the  provisional  county  of  Haliburton.  1927, 
e.  80,  s.  7. 


Sec.  3  (2).  BRANDING  OF  LIVE  STOCK.  Chap.  305.  3601 


CHAPTER  305. 
The  Branding  of  Live  Stock  Act. 

1 .  In  tliis  Act,—  1^0^""^^' 

(a)   "Minister"  shall  mean  Minister  of  Agriculture  for  "Minister.' 
Ontario ; 

(&)   "Stock"  shall  mean  and  include  any  horse,  head  "Stock." 
of  cattle  and  sheep ; 

(c)   "Brand"  shall  mean  and  include  any  letter,  sijrn  or  "Brand." 
numeral,  or  combination  of  the  same,  recorded  as 
allotted.     1919,  c.  70,  s.  2. 


2. —  (1)  Upon  complying  with  this  Act  and  paying  the  Record 
fees  set  forth  in  the  Schedule  hereto,  any  owner  of  stock  may  °^  ^'^^'^^s- 
record  with  the  Minister  any  brand,  which  shall  not  exceed 
three  characters,  which  shall  be  in  such  form  or  combination 
as  may  be  approved  by  the  Minister. 

(2)  A  brand  so  allotted  shall  not  be  good  for  a  longer  Renewal  of 
period  than  three  years  unless  it  is  renewed  by  the  owner.       brand. 

(3)  Any  owner  shall  be  entitled  to  transfer  the  ownership  Transfer  of 
of  any  brand  to  any  party  upon  applying  to  the  Minister  and  '''^'^*^- 
complying  with  the  requirements  laid  down  by  the  Minister 

to  effect  such  transfer.     1919,  c.  70,  s.  3. 


3.- — (1)  Upon  the  recordi]ig  in  the  books  of  the  Depart- Certificate 
ment  of  Agriculture  of  any  allotment  or  transfer  of  a  brand,  °  '^^^^  ^'^' 
the  person  in  whose  name  the  same  is  last  recorded  shall  be- 
come the  owner  of  the  brand  and  of  all  the  rights  thereof  and 
therein,  and  shall  be  entitled  to  a  certificate  of  the  allotment 
or  transfer  and  of  the  recorded  entry  of  the  same,  and  the 
production  of  such  certificate  shall  be  prima  facie  evidence  of 
the  ownership  of  such  certificate  without  any  further  proof  of 
the  signature  of  the  officer  or  other  person  signing  tlie  certifi- 
cate. 

(2)   In  case  any  owner  under  this  Act  forfeits  his  right  to  Right  to 
ownership  of  a  brand,  the  said  brand  shall  not  be  allotted  to  "^'^^'^^  '^' 
any  person  for  a  period  of  at  least  three  years.     1919,  c.  70, 
s.  4, 
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Chap.  305. 


BRANDING  OF  LIVE  STOCK. 


Sec.  4. 


Record  of 

all 

brands. 


4.  The  Director  of  the  Live  Stock  Branch  of  the  Depart- 
ment of  Agriculture  shall  be  recorder  of  brands  and  shall 
receive  applications,  keep  a  record  of  all  brands  allotted  and 
make  transfers  and  cancellations  in  accordance  with  the  terms 
of  this  Act.     1919,  c.  70,  s.  5. 


List  of 
brands 
may  be 
published. 


S.  The  Minister  may  cause  to  be  published  from  time  to 
time  a  complete  list  of  the  brands  recorded  under  this  Act. 
1919,  c.  70,  s.  6. 


Forms. 


6.  The  Minister  may  prescribe  any  forms  or  make  any 
further  regulations  necessary  for  the  better  carrying  out  of 
the  provisions  of  this  Act.     1919,  c.  70,  s.  7. 


Ofifences. 


Penalty. 

Rev.    Stat, 
c.    121. 


7.  Every  person  who, 

(a)  improperly  and  wrongfully  brands  or  causes  to  be 
branded  any  stock  with  a  brand  which  has  been 
recorded  as  required  by  this  Act  or  the  regula- 
tions, and  which  has  not  been  cancelled  there- 
under ;  or, 

(h)  brands  or  causes  to  be  branded  with  his  own  brand 
any  stock  of  which  he  is  not  the  owner  without 
the  authority  of  the  owner ; 

(c)  defaces,  obliterates  or  otherwise  renders  illegible,  or 
causes  to  be  defaced,  obliterated  or  otherwise  ren- 
dered illegible  any  brand  upon  stock; 

shall  be  guilty  of  an  offence  and  shall  incur  a  penalty  not 
exceeding  $200,  recoverable  under  The  Summary  Convictions 
Act.    1919,  c.  70,  s.  8. 


SCHEDULE. 


Tariff  of  Fees. 

On  application  of  allotment  of  a  brand    $5.00 

Fee  for  continuation  of  brand  for  a  period  of  three  years..  2.00 

On  application  for  change  in  the  record  of  a  brand 1.00 

On  every  transfer  of  a  recorded  brand  1.00 

For  every  search  of  the  brand  record   1 .  00 

For  every  certified  extract  from  the  brand  record  1.00 

1919,  c.  70,  Sched. 


See.  3.  LIVE  STOCK  and  products.  Chap.  306.  3603 


CHAPTER  306. 
The  Live  Stock  and  Products  Act. 


1 .  The  provisions  of  The  Live  Stock  and  Live  Stock  Pro-  oom.  stat. 
ducta  Act,  enacted  by  the  Parliament  of  Canada  and  the  J^f^^ave^^' 
amendments  heretofore  made  thereto,  so  far  as  any  of  them  force  of  law 

.,.  o     T  •      T        •   1    1  in'°  Ontario. 

are  withm  the  legislative  competence  of  this  Legislature,  shall 
have  the  force  of  law  in  the  Province  of  Ontario  as  if  enacted 
by  this  Legislature  and  unless  and  until  otherwise  enacted  by 
this  Legislature  shall  remain  in  full  force  and  effect  in  this 
Province.    1927,  c.  82,  s.  2. 

22.  The  Lieutenant-Governor  in  Council  may  by  Proclama-  Amend- 
tion  declare  any  amendment  hereafter  made  to  the  said  Act,  ^luiluons 
and  any  regulations  heretofore  or  hereafter  made  thereunder,  forTeTpou" 
so  far  as  any  of  them  are  within  the  legislative  competence  Prociama- 
of  this  Legislature,  to  have  the  force  of  law  in  the  Province 
of  Ontario  as  if  enacted  by  this  Legislature,  and  unless  and 
until  otherwise  enacted  by  this  Legislature  such  amendment 
or  regulations  shall  remain  in  full  force  and  effect  in  this 
Province.    1927,  c.  82,  s.  3. 

3.  Nothing  in  this  Act  contained,  shall  be  deemed  to  be  or  saving  of 
construed  as  an  admission  or  a  declaration  by  this  Legislature  fegllirtivi 
that  any  of  the  provisions  of  the  said  Act,  the  amendments  jurisdiction, 
thereto,  or  regulations  made  thereunder  are  within  the  legis- 
lative competence  of  the  Parliament  of  Canada  nor  be  deemed 
to  be  an  undertaking  or  agreement  by  this  Legislature  to  main- 
tain any  of  the  provisions  thereof  in  force  in  Ontario,  and  this 
Legislature  shall  be  entitled  at  any  time  hereafter  to  enact 
legislation  within  its  legislative  competence  upon  any  subject 
matter  dealt  with  therein.    1927,  c.  82,  s.  4. 
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Chap.  307. 


STEAM    THRESHING   ENGINES. 


Sec.  1. 


CHAPTER  307. 


The  Steam  Threshing  Engines  Act. 


Engines  to  be 
furnished 
with  spark 
•arresters. 


1 .  Every  manufacturer  of  steam  threshing  engines  shall 
provide  each  engine  with  an  efficient  spark  arrester  before 
selling  or  disposing  of  the  same ;  and  no  person  shall  use  or 
run  any  steam  threshing  engine  unless  it  is  provided  Avith 
such  spark  arrester,  and  every  owner  or  other  person  using 
or  running  the  engine,  shall  keep  the  spark  arrester  at  all 
times  when  the  engine  is  in  use  in  proper  working  order. 
R.S.O.  1914,  c.  251,  s.  2. 


Penalty. 


Idem. 


2.— (1)  Every  manufacturer  who  sells  or  disposes  of  a 
steam  threshing  engine  without  an  efficient  spark  arrester  shall 
incur  a  penalty  of  not  more  than  $20  or  less  than  $5. 

(2)  Every  person  using  or  running  a  steam  threshing 
engine  not  provided  with  such  spark  arrester,  or  wilfully 
using  or  running  a  steam  threshing  engine  not  having  the 
spark  arrester  in  proper  working  order,  shall  incur  a  penalty 
of  not  more  than  $20  or  less  than  $5,  for  every  day  he  so  uses 
such  steam  threshing  engine.     R.S.O.  1914,  c.  251,  s.  3. 


Recovery  of 
penalties. 
Rev.    Stat, 
c.  121. 


3.  All  penalties  imposed  by  this  Act  shall  be  recoverable 
under  the  provisions  of  The  Summary  Convictions  Act.  R.S.O. 
1914,  c.  251,  s.  4. 


Application 
of  penalty. 


Am  One-half  the  fine  when  recovered  shall  belong  to  the 
informer  and  the  other  half  to  the  treasurer  of  the  munici- 
pality where  the  offence  is  tried.     R.S.O.  1914,  c.  251,  s.  5. 


Sec.  2  (e).  steam  boilers.  Chap.  308.  3605 


CHAPTER  308. 
The  Steam  Boiler  Act. 

1.  In  this  Act  and  in  the  Regulations  l^oT^''^^^' 

(a)   ''Inspector"  shall  mean  an  inspector  appointed  by  "inspector." 
the  Lieutenant-Governor  in  Council  under  and  for 
the  purposes  mentioned  in  this  Act; 

(h)   "Minister"    shall    mean    the    Minister    of    Public  "Minister." 
Works  and  Highways; 

(c)  "Regulations"  shall  mean  regulations  made  under  ^jReguia- 

the  authority  of  this  Act  bv  the  Lieutenant-Gov- 
ernor in  Council;  R.S.O.  1914,  c.  252,  s.  2  (a-c)  ; 

(d)  "Steam  boiler"  shall  mean  and  include  any  vessel  " steam 

or  structure  in  which  steam  is  generated  for  power 
or  heating  purposes,  and  any  vessel  or  other  appli- 
ance in  which  steam,  gas,  air  or  liquid  is  contained 
under  pressure,  and' shall  include  all  pipes,  ap- 
paratus and  machinery  attached  to,  or  connected 
with  a  steam  boiler,  but  not  a  portable  boiler  rated 
at  twenty-five  horse-power  or  under,  used  exclusive- 
ly for  horticultural  or  agricultural  purposes.  1918, 
c.  20,  s.  45 ;  1922,  c.  95,  s.  2. 

2.  Upon  the  recommendation  of  the  Minister  of  Public  power  to 
Works  and  Highways  the  Lieutenant-Governor    in    Council  ^^^^J^f"'*" 
may  make  regulations, —  construction. 

etc.,  of  steam 
boilers. 

(a)  respecting  the  construction,  repair,  sale  or  exchange 
of  steam  boilers,  and  the  approval  of  designs  and 
installation  of  high  pressure  steam  piping  and 
fittings ; 

(h)  prescribing  specifications  for  the  coustruction  of 
steam  boilers,  including  the  material  to  be  used, 
the  method  and  order  of  construction,  the  tests  to 
be  applied  during  and  after  construction ; 

(c)  for  the  inspection  of  every  steam  boiler  during  its 
construction  and  before  it  is  removed  from  the 
place  of  construction;  and  for  the  inspection  of 
used  boilers  when  repaired,  sold  or  exchanged; 
and 
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Chap.  808. 


STEAM    BOILERS. 


See.  2   (d). 


Regulations 
as  to  fees. 


(d)  generally  respecting  such  other  matter  as  may  be 

deemed  proper  to  secure  a  uniform  standard  of 
strength,  safety  and  efficiency  in  the  construction 
of  steam  boilers ; 

(e)  for  fixing  the  fees  for  examination  of  drawings  and 

specifications,  and  for  making  inspections  and  col- 
lecting the  travelling  expenses  incurred  by  inspec- 
tors for  such  inspections.  R.S.O.  1914,  c.  252,  s.  3 ; 
1916,  c.  58,  s.  2;  1918,  c.  20,  s.  46. 


When  to 
<'ome  into 
effect. 


3.  The  regulations  shall  be  published  in  the  Ontario 
Gazette  and  shall  come  into  force  and  take  effect  at  a  date  to 
be  named  by  Proclamation.     R.S.O.  1914,  c.  252,  s.  4. 


Appoint- 
ment of 
inspectors. 


Employment 
of  boiler 
inspection 
company. 


4, —  (1)  The  Lieutenant-Governor  in  Council  may  appoint 
inspectors  of  steam  boilers  for  the  purposes  of  this  Act  and 
for  the  enforcement  of  the  regulations,  and  may  designate 
one  of  them  to  be  Chief  Boiler  Inspector. 

(2)  The  Minister  may  employ  any  boiler  insurance  com- 
pany registered  in  the  Department  of  Insurance,  or  any  in- 
spection company  engaged  in  the  inspection  of  steam  boilers, 
to  make  any  inspection  of  steam  boilers  during  their  con- 
struction, required  by  the  regulations,  and  the  company 
making  such  inspection  shall  report  upon  the  same  within 
fourteen  days  thereafter  to  the  Chief  Boiler  Inspector. 
R.S.O.  1914,  c.  252,  s.  5. 


Inspectors 
not  to  be 
agents  for 
boilers  or 
machinery. 


5,  No  person  shall  be  appointed  or  shall  hold  office  as  in- 
spector who  is  directly  or  indirectly  interested  in  the  manu- 
facture or  sale  of  steam  boilers  or  steam  machinery.  R.S.O. 
1914,  c.  252,  s.  6. 


Oath  of 
office  to  be 
taken. 


6.  Every  inspector  appointed  under  the  provisions  of  this 
Act  shall,  before  entering  upon  the  performance  of  his  duties, 
take  and  subscribe  an  oath  that  he  will  faithfully  and  im- 
partially perform  the  duties  of  his  office.  R.S.O.  1914,  c.  252, 
s.  7. 


Power  to 

enter 
premises. 


7.  For  the  purpose  of  seeing  that  the  provisions  of  this 
Act  and  of  the  regulations  are  complied  with,  an  inspector 
may  at  any  reasonable  hour  enter  upon  any  land  or  into  any 
building  where  any  steam  boiler  is  under  construction,  altera- 
tion or  repair.     R.S.O.  1914,  c.  2.52,  s.  8. 


Obstructing 

inspectors. 


8.  Any  person  interfering  with  or  obstructing  any  inspec- 
tor in  the  performance  of  his  duties  under  this  Act  shall 
incur  a  penalty  not  exceeding  $50.     R.S.O.  1914,  c.  252,  s.  9, 


Power  of 
inspector 
to  summon 
witnesses. 


9. —  (1)  An  inspector  may  by  notice  in  writing  require 
the  attendance  before  him,  at  a  time  and  place  named  in  the 
notice,  of  any  person,  and  may  examine  such  person  either 
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alone  or  in  the  presence  of  any  other  persons  as  he  may 
think  fit  as  to  any  matter  connected  with  the  construction, 
alteration  or  repair  of  a  steam  boiler  or  its  removal  from  any 
place  in  which  it  has  been  constrncted,  altered  or  repaired. 

(2)  P'or  the  purposes  of  subsection  1  the  inspector  may  To  administer 
administer  an  oath  to  any  person  to  be  examined  by  him. 

(3)  Every  person  who  wilfully  neglects  or  refuses  to  at- J|^j|].*y^J"^ 
tend  before  the  inspector  after  receiving  notice  so  to  do,  or  attend, 
refuses  to  be  sworn  or  to  give  evidence  before  the  inspector, 

or  to  answer  any  question  put  to  him  by  the  inspector  touch- 
ing the  matters  mentioned  in  subsection  1,  shall  incur  a  pen- 
alty of  $25.     R.S.O.  1914,  c.  252,  s.  10. 

10. —  (1)  Upon  completion  of  his  inspection  the  inspector  i^^spectjon 
shall  issue  to  the  owner  or  manufacturer  of  the  boiler  an  in- 
spection certificate ;  and  the  owner  or  manufacturer  shall  pay 
the  inspector  a  fee  of  $5  for  such  inspection  and  the  issue  of  ^®®- 
such  certificate. 

(2)  Any  owner  or  manufacturer  neglecting  or  refusing  to  Penalty  for 
pay  the  inspector  such  fee  shall  incur  a  penalty  not  exceed-  pay  fee. 
ing  $20.     R.S.O.  1914,  c.  252,  s.  11. 

11. —  (1)  Any  person  who  is  dissatisfied  with  the  action  Appeal  to 

p  .  X  -J.!  J.-J2      J.         i!    •  J."  •  11       the  Minister. 

ot  an  inspector  or  with  a  certificate  of  inspection  issued  by 
him  may  within  one  week  after  the  inspection  appeal  to  the 
Minister,  who  may  thereupon  cause  another  inspection  to  be 
made  by  one  or  more  competent  inspectors,  who  shall  report 
to  him,  and  the  decision  of  the  Minister  shall  be  final. 

(2)  Any  expenses  occasioned  by  the  appeal  and  second  in-  Expenses, 
spection  shall  be  paid  as  determined  by  the  Minister.  R.S.O.  ^°^  p**'*^- 
1914,  c.  252,  s.  12. 

12.  All  fees  paid  and  all  penalties  recovered  under  this  Application 
Act  or  the  regulations  shall  be  paid  to  the  Treasurer  of  On-  "f  fees  and 
tario.     R.S.O.  1914,  c.  252,  s.  13.  ^'"     ''' 

1  3.  The  penalties  imposed  by  or  under  the  authority  of  Recovery  of 
this  Act  shall  be  recoverable  under  The  Summary  Convictions  p^^^"'*'*^^- 
Act.    R.S.O.  1914,  c.  252,  s.  14.  J^'^^i!"^' 
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The  Weed  Control  Act. 


Interpreta- 
tion. 


"Advertise- 
ment." 

"Inspector. 


"Minister. 

"Non- 
resident 
land." 


"Noxious 
weed." 


"Regula- 
tions." 


"Resident 
land." 


"Unorgan- 
ized 
townships.' 


1 .  In  this  Act  and  in  any  regulation  made  hereunder,  un- 
less the  context  otherwise  requires, — 

(a)   "  Advertisement ' '  shall  mean  a  printed  public  notice ; 

(&)  ''Inspector"  shall  mean  any  officer  charged  by  a 
municipal  council  with  the  enforcement  of  this  Act, 
or  by  the  Minister  as  hereinafter  provided ; 

(c)  "Minister"  shall  mean  Minister  of  Agriculture; 

(d)  "Non-resident  Land"  shall  mean  land  which  is  un- 

occupied and  the  owner  of  which  is  not  resident 
within  the  municipality ; 

(e)  "Noxious  Weed"  shall  mean  any  plant  designated 

noxious  by  the  regulations ; 

(/)  "Regulations"  shall  mean  regulations  made  under 
the  authority  of  this  Act; 

(g)  "Resident  Land"  shall  mean  land  which  is  occupied 
or  which  is  owned  by  a  person  resident  within  the 
municipality ; 

(h)  "Unorganized  Townships"  shall  mean  townships 
without  municipal  organization.     1927,  c.  81,  s.  2. 


Regulations.         2.  The  Lieutenaiit-Governor  in  Council,  upon  the  recom- 
mendation of  the  Minister,  may  make  regulations,  — 

(a)  prescribing  the  plants  that  shall  be  deemed  noxious 

weeds ; 

(b)  providing  for  the  appointment  or  employment  of  such 

officials  as  may  from  time  to  time  be  required  for 
the  proper  administration  of  this  Act ; 

(c)  providing  for  the  giving  of  notice  of  the  provisions 

of  the  Act  and  of  the  regulations  to  persons  to 
whom  such  notice  should  be  given  and  the  manner 
of  giving  the  same; 

(d)  generally  for  the  better  carrying  out  of  the  provi- 

sions of  this  Act.    1927,  c.  81,  s.  3. 


See.  6  (3).  weed  control.  Chap.  809.  3609 

3«  Every  oceiipaiit  of  land,  or  if  the  land  is  nnocciipied,  Destruction 
the  owner,  shall  destroy  all  weeds  designated  noxions  by  the  " 
regulations,  as  often  in  every  year  as  is  sufficient  to  prevent 
the  ripening  of  their  seeds.    1927,  c.  81,  s.  4. 

4-. —  (1)   The  council  of  every  city,  town,  village  and  town- Appoint- 
ship  shall  appoint  at  least  one  inspector  to  enforce  the  pro-  inspector, 
visions  of  this  Act  in  the  municipality  and  fix  the  amount 
of  the  remuneration,  fees  ,or  charges  he  is  to  receive  for  the 
performance  of  his  duties,  and  if  a  vacancy  occurs  in  the 
office  the  council  shall  fill  the  same  forthwith. 

(2)   The  council  mav  bv  by-law  divide  the  municipality  into  Division 

,,,  ^       %'       *'  ^  ^  L  •/  q£  muni- 

sections  or  divisions  for  the  carrying  out  of  this  Act  and  may  cipaiities 
appoint  inspectors  for  such  divisions,  whose  duties  and  powers  a'iid  a^pohiT 
shall  in  all  respects  be  the  same  as  those  of  the  township  "g'^ggt'^^rs 
inspector.    1927,  c.  81,  s.  5. 

5. —  (1)  Where  a  council  neglects  or  refuses  to  appoint  ^ppoint- 
an  inspector  as  provided  in  section  4  the  Minister  may  by  inspector  by 
writing  under  his  hand,  appoint  an  inspector  or  inspectors  for  ^mister. 
the  municipality  and  may  fix  the  amount  of  the  remuneration, 
fees  or  charges  payable  to  such  inspector  or  inspectors. 

(2)   Such  remuneration,  fees  and  charges  shall  be  paid  to  Remunera- 
ihe  inspector  or  inspectors  upon  the  order  in  writing  of  the  i'„°spector. 
Minister  addressed  to  the  treasurer  of  the  municipality.    1927, 
c.  81,  s.  6. 

6.— (1)   The  inspector  shall  keep  an   account  of  the  ex- Account  of 
penses  incurred  by  him  in  carrying  out  the  provisions  of  this  exp^elTses'^  on 
Act  with  respect  to  each  parcel  of  land  entered  upon,  and  shall  f^J™®"* 
deliver   a  statement   of   such   expenses   describing   the   land 
entered  upon  and  verified  by  oath  to  the  owner  or  occupant 
of  resident  land  with   a  notice   requiring  him  to   pay  the 
amount. 

(a)   In  the  case  of  a  railway  company,  the  statement  and  Notice  of 

notice  may  be  given  to  a  station  master  of  the  com-  ^^Vomp^any 
pany,  resident  in  the  municipality,  or  if  there  is 
none  resident  in  it,  to  a  station  master  resident  in 
an  adjoining  or  neighbouring  local  municipality. 

(2)  If  the  owner  or  occupant  deems  such  expenses  exces-  Appeal  to 
sive,  he  may  appeal  to  the  council  within  thirty  days  after  council 
delivery  of  such  statement,  and  the  council  shall  determine  excessive 
the  matter  in  dispute.  charge. 

(3)  If  the  owner  or  occupant  refuses  or  neglects  to  pay  Proceedings 
such  expenses  within  thirty  days  after  request  for  payment,  ^p°j^  f^' 
the  claim  shall  be  presented  to  the  council  and  the  council  payment, 
shall  audit  the  same  and  allow  it,  or  so  much  thereof  as  may 

be  deemed  just,  and  order  the  same  to  be  paid  from  the 
general  funds  of  the  corporation. 
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Provisions 
as  to 

expenses    in 
case  of  non- 
resident 
land. 


Collection 
of  expenses 
by  munici- 
pality. 


(4)  The  inspector  shall  also  present  to  the  council  a  similar 
statement  verified  by  oath  of  the  expenses  incurred  by  him 
in  carrying  out  the  provisions  of  this  Act  upon  any  non- 
resident land,  and  the  council  shall  audit  and  allow  the  same, 
or  so  much  thereof  as  may  be  deemed  just,  and  shall  pay  so 
much  of  it  as  has  been  so  allowed. 

(5)  The  council  shall  cause  all  such  sums  as  have  been  so 
allowed  and  paid  to  be  placed  upon  the  tax  roll  of  the  muni- 
cipality against  the  land  described  in  the  statement  of  the 
inspector  to  be  collected  in  the  same  manner  as  other  taxes. 
1927,  c.  81,  s.  7. 


Duties  of 
overseers 
of    highways 
as  to  noxious 
weeds. 


In    un- 
organized 
townships. 


Road  com- 
missioners 
may   do 
work    and 
recover 
expenses. 


T. —  (1)  Overseers  of  highways,  or  other  municipal  officers 
charged  with  the  care  of  highways,  shall  see  that  all  noxious 
Aveeds  growing  upon  the  highways  in  their  respective  divisions 
are  cut  down  or  destroyed  at  the  proper  time  to  prevent  the 
ripening  of  their  seed,  and  the  work  shall  be  performed  as 
part  of  the  ordinary  statute  labour,  or  be  paid  for  at  a  reason- 
able rate  by  the  treasurer  of  the  municipality  as  the  council 
of  the  municipality  may  direct. 

(2)  In  unorganized  townships  where  road  commissioners 
have  been  appointed,  every  owner  or  occupant 'shall  cut  down 
and  destroy,  at  the  proper  time  to  prevent  the  ripening  of  their 
seed,  all  noxious  weeds  growing  on  any  highway  adjoining 
such  land  from  the  boundary  of  such  land  to  the  centre  line  of 
the  highway,  and  in  case  of  default  after  notice  from  the  road 
commissioners  requiring  such  work  to  be  done  on  or  before  a 
day  named  in  the  notice,  such  owner  or  occupant  shall  incur 
a  penalty  of  $5  for  each  lot  or  parcel  in  respect  of  which 
default  is  made,  and  the  penalty  when  recovered  shall  be 
paid  to  the  road  commissioners,  and  be  expended  in  improving 
the  roads  in  such  townships. 

(3)  Where  such  default  occurs  the  road  commissioners  may 
perform  the  work  in  place  of  such  owner  or  occupant,  and  the 
cost  thereof,  at  the  prevailing  rate  for  each  day's  labour 
involved,  shall  be  recoverable  as  a  debt  due  by  such  owner  or 
occupant  to  the  road  commissioners  in  any  court  of  com- 
petent jurisdiction.     1927,  c.  81,  s.  8. 


Penalty. 


8.  Anj^  owner  or  occupant  of  land  who  contravenes  any  of 
the  provisions  of  this  Act  or  who  refuses  or  neglects  to  obey 
any  lawful  order  of  the  inspector  given  under  this  Act  shall 
incur  a  penalty  of  not  less  than  $20  nor  more  than  $50  for 
every  such  offence.     1927,  c.  81,  s.  9. 


Recovery 
and  appli- 
cation of 
penaUie.s. 

Rev.  Stat, 
c.    121. 


9.  The  penalties  provided  by  this  Act  shall  be  recover- 
able under  The  Summary  Convictions  Act,  and,  except  as 
provided  by  subsection  2  of  section  7,  shall,  when  recovered,  be 
paid  over  to  the  treasurer  of  the  municipality  in  which  the 
offence  Avas  committed.    1927,  c.  81,  s.  10. 


Sec.  5.  FRUIT  PESTS.  Chap.  310.  3611 


CHAPTER  310. 
The  Fruit  Pest  Act. 

.       ^         1   .        A  Interprota- 

I  .     In   this   Act,  tion. 

(a)  "Disease"  shall  mean  the  following  insects  and  dis-  "Disease." 
eases  in  any  stage  of  development:  Codling  Moth, 
San  Jose  Scale,  YelloAvs,  Little  Peach,  Black  Knot, 
Pear  Psylla,  and  Pear  Blight,  and  any  other 
insects  and  diseases  to  which  the  provisions  of  this 
Act  may  be  extended  under  section  17  ; 

(&)   "Minister"  shall  mean  the  Minister  of  Agriculture;  "Minister." 

(c)   "Plant"  shall  mean  any  tree,  vine,  shrub  or  plant.  "Piant " 
R.S.O.  1914,  c.  254,  s.  2. 

2.  On  the  recommendation  of  the  Minister,  the  Lieutenant-  provincial 
Governor  in  Council  may  appoint  a  Provincial  Entomologist  f;"peTd?f.'^'' 
and  one  or  more  competent  persons  to  act  as  inspectors,  whose 
duties  shall  be  to  enforce  the  provisions  of  this  Act.     R.S.O. 
1914,  c.  254,  s.  3. 

3. —  (1)  No  person  shall  import  or  bring,  or  cause  to  be  importing 
imported  or  brought  into  Ontario,  for  any  purpose  whatso-  pianlf*^ 
ever,  any  diseased  plant  or  fruit,  or  sell  or  dispose  of,  or  offer  prohibited, 
for  sale  any  fruit  infested  with  San  Jose  Scale,  Yellows  or 
Little  Peach. 

(2)  Wherever  such  diseased  fruit  exists  or  is  believed  by  Examination 
the  Provincial  Entomologist  to  exist,  he  may  make  an  exam-  fruYt.^^^*^  "^ 
ination  and  inspection  and  may  order  any  fruit  so  infested, 
or  such  part  as  he  may    deem    advisable,  to    be    destroyed. 
R.S.O.  1914,  c.  254,  s.  4. 

4-.  No  person  shall  keep  or  have,  or  offer  for  exchange  or  Keepins 
sale  any  diseased  plant.     R.S.O.  1914,  c.  254,  s.  5.  forbidden. 

5.  Every  person  owning,  leasing  or  managing  any  orchard  Destruction 
or  collection  of  plants,  other  than  a  nursery,  shall,  when  any  pfanfg.*^^** 
plant  therein  becomes  diseased,  and  forthwith  on  becoming 
aware  of  such  disease,  destroy  such  plant  by  fire  or  effectually 
treat  the  disease  by  fumigation  or  spraying  with  such  material 
as  may  be  prescribed  by  the  Minister.  R.S.O.  1914,  c.  254, 
s.  6. 


3612 


Chap.  310. 


FRUIT  PESTS. 


Sec.  6  (1). 


Appoint- 
ment of 
inspectors 
by  munici- 
pality. 


Approval  of 
Minister. 


Duration 
of  by-law. 


Transmit- 
ting copy  to 
Minister. 


6. —  (1)  The  council  of  any  local  municipality  may,  and 
upon  the  petition  of  twenty-five  or  more  fruit  growers  who 
are  ratepayers,  shall,  by  by-law,  appoint  at  least  one  inspector 
to  enforce  the  provisions  of  this  Act  in  the  municipality  and 
fix  the  amount  of  remuneration,  fees  or  charges  he  shall  re- 
ceive for  the  performance  of  his  duties. 

(2)  All  such  appointments,  remuneration,  fees  or  charges 
shall  be  subject  to,  and  be  operative  only  on  the  written  ap- 
proval of  the  Minister,  communicated  by  him  to  the  clerk  of 
the  municipality. 

(3)  The  by-law  shall  not  take  effect  unless  and  until  ap- 
proved by  the  Minister  and  shall  remain  in  force  only  for 
the  calendar  year  in  which  it  is  passed. 

(4)  The  clerk  of  the  municipality  shall  transmit  a  certified 
copy  of  every  such  by-law  to  the  Minister  of  Agriculture 
before  the  1st  dav  of  March  after  the  passing  thereof.  R.S.O. 
1914,  c.  254,  s.  7. 


Notice  to 
owner  or 
occupant. 


7.  Upon  the  report  of  the  municipal  inspector  to  the  Pro- 
vincial Entomologist  that  there  is  disease  upon  the  plants  on 
any  lot  within  the  municipality,  the  Provincial  Entomologist 
shall  direct  the  municipal  inspector  to  give  notice  personally 
by  the  inspector  or  by  registered  letter  to  the  owner  or  occu- 
pant of  the  lot  to  have  the  plants  forthwith  sprayed,  or  to 
have  them  destroyed  by  burning  as  may  be  determined  by 
the  Provincial  Inspector,  and  if  this  is  not  done  within  ten 
days  after  the  notice  has  been  given,  the  inspector  may  cause 
such  spraying  or  destruction  by  burning  to  be  done,  and  he 
shall  report  to  the  clerk  what  has  been  done,  and  the  cost  of 
the  work,  and  such  cost  shall  be  charged  on  the  lot  and  be 
collected  as  a  special  tax  in  addition  to  the  other  taxes 
imposed  by  the  municipal  council  on  the  lot.  R.S.O.  1914, 
c.  254,  s.  8. 


Municipal 
inspectors 
to  obey 
regulations. 


8.  Every  inspector  appointed  by  a  municipal  council  shall 
be  subject  to  and  observe  the  regulations  and  directions  of  the 
Minister,  and  shall  be  subject  and  subordinate  to  the  Provin- 
cial Entomologist  appointed  by  the  Minister;  and  in  case  of 
any  neglect  of  duty  the  Minister  may  withhold  from  the 
township  all  or  any  part  of  the  amount  due  to  it  for  services. 
R.S.O.  1914,  c.  254,  s.  9. 


Kemunera- 
tion   of 
municipal 
inspectors. 


9.  The  council  sliall  pay  the  remuneration,  fees  or  charges 
of  the  municipal  inspector  and  shall  be  entitled  to  receive 
from  the  Department  of  Agriculture  one-half  of  the  amount 
so  paid  upon  furnishing  the  Department  with  a  statement  of 
the  sums  so  paid,  certified  to  by  the  Provincial  Entomologist, 
provided  that  such  statement  is  submitted  to  the  Minister  on 
or  before  the  fifteenth  day  of  December  of  the  year  to  Avhich 
it  applies.     R.S.O.  1914,  c.  254,  s.  10. 


Sec.  14  (2).  FRUIT  PESTS.  Chap.  310.  3613 

1  O. —  (1)   The  proprietor  or  manager  of  any  nursery  shall  Certificate 
not  send  out  or  permit  any  plant  to  be  removed  from  his  movai  of  plant 
nursery  until  he  has  received  a  certificate  from  the  Provin-  ^'■*"" "'^'■»'^''>- 
cial  Entomologist  that  his  nursery  has  been  examined  and 
found  to  be  apparently  free  from  disease. 

(2)   Such  certificate  shall  be  good  for  one  year  from  the  Duration, 
date  of  issue,  but  may  be  renewed  from  year  to  vear.     R.S.O. 
1914,  c.  254,  s.  11. 

11.  If  an  inspector  finds  disease  in  any  nursery  and  so  ?^'".°7f ' 
reports  to  the  Minister,  the  Minister  may  thereupon  inform  where  dis- 
the  proprietor  or  manager  of  the  nursery  in  writing  of  the  '^^^^  exists. 
existence  of  the  disease ;  and  the  proprietor  or  manager  shall 
not  thereafter  permit  any  plant  to  be  removed  until  he  is 
notified   in  writing  by  the  Minister  that  the  inspector  has 
reported  to  the  Minister  that  it  is  safe  in  the  public  interest  to 
permit  such  removal.    R.S.O.  1914,  c.  254,  s.  13;  1927,  c.  28, 
s.  28. 

1  2.  For  the  purpose  of  scientific  investigation  the  Minis-  Exception 
ter  may,  from  time  to  time,  by  writing  given  under  his  hand,  tific  pur- 
except  such  persons  as  he  may  deem  proper  from  the  opera-  ^°^®^" 
tion  of  sections  10  and  11,  and  while  acting  under  such  per- 
mission such  persons  shall  not  be  subject  to  the  penalties 
imposed  by  this  Act.     R.S.O.  1914,  c.  254,  s.  14. 

1  3-  Any  person  having  reason  to  suspect  that  any  plant  in  Duty  of 
his  possession  or  in  his  charge  or  keeping  is  diseased  shall  dileased^ 
forthwith  communicate  with  the  Minister  in  regard  to  the  p'^J^*- 
same,  and  shall  furnish  the  Minister  with  all  such  informa- 
tion in  regard  to  the  source  or  origin  of  such  disease  and  the 
nature  of  the  same  as  he  may  be  able  to  give.     R.S.O.  1914, 
c.  254,  s.  15. 

14. —  (1)  When  disease  exists  or  is  supposed  to  exist  on  Examina- 
any  plant,  the  Minister  may  direct  a  competent  person  to  ^Tseased 
make  an  examination  and  inspection,  and  may  order  that  any  plants  and 
plant  so  infested,  or  any  such  part  as  he  may  deem  advisable,  brburning. 
shall  be  immediately  destroyed  by  burni^ig,   either  by  the 
person  appointed  to  make  the  inspection  or  by  the  person 
owning  or  having  possession  of  the  plant,  or  some  other  per- 
son so  directed  in  writing,  and  the  person  so  directed  shall 
report  to  the  Minister  in  writing  the  nature  and  extent  of 
the  work  so  performed,  together  with  a  fair  estimate  of  the 
value  of  the  plants  destroyed. 

(2)   If,  in  a  nursery,  orchard  or  collection  of  plants,  the  where  dis- 
inspector  finds  disease  on  plants  located  in  several  different  fnleve^a"*^ 
parts  of  the  nursery,  orchard  or  collection,  and  decides  that  parts  of 
it  is  advisable  in  the  public  interest  to  destroy  all  the  plants  coUection."^ 
in  such  nursery,  orchard  or  collection,  or  in  any  part  thereof, 
and  so  reports  to  the  Minister,  the  Minister  may  direct  that 
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an  examination  or  inspection  shall  be  made  by  an  additional 
inspector,  and  upon  the  advice  in  writing  of  both  inspectors 
lie  may  direct  that  all  the  plants  in  such  nursery,  orchard  or 
collection,  or  in  such  part  or  parts  thereof  shall  be  destroyed 
without  requiring  that  every  plant  therein  shall  be  first 
examined.     E.S.O.  1914,  c.  254,  s.  16. 


Free  access 
for  inspec- 
tors, etc. 


1  5.  Any  inspector  or  other  person  acting  under  the  author- 
ity of  this  Act  shall,  upon  producing  his  authority  in  writing, 
have  free  access  to  any  nursery,  orchard,  storeroom,  or  other 
place  where  it  is  known  or  suspected  that  any  plant  is  kept. 
R.S.O.  1914,  c.  254,  s.  17. 


Penalty. 


Rev.    Stat. 
c.  121. 


16.  Any  person  neglecting  to  carry  out  the  provisions  of 
this  Act,  or  any  person  offering  any  hindrance  to  the  carry- 
ing out  of  this  Act  shall  incur  a  penalty  of  not  less  than  $10 
or  more  than  $100,  recoverable  under  The  Summary  Convic- 
tions Act.    R.S.O.  1914,  c.  254,  s.  18. 


Extension  of 
Act  to 
other 
diseases. 


Publication. 


"IT. —  (1)  The  Lieutenant-Governor  in  Council  may,  by 
Order,  direct  that  other  insects  and  diseases  than  those  men- 
tioned may  be  included  in  the  provisions  of  this  Act,  and 
thereafter  during  the  continuance  of  such  Order-in-Council, 
the  word  "Disease"  in  this  Act  shall  include  all  such  other 
insects  and  diseases. 

(2)  Public  notice  of  such  Order-in-Council  shall  be  given 
by  publication  in  two  successive  issues  of  the  Ontario  Gazette. 
R.S.O.  1914,  c.  254,  s.  19. 


Regula- 
tions. 


18.  The  Lieutenant-Governor  in  Council  may  make  such 
regulations  as  may  be  deemed  expedient  for  the  better  carry- 
ing out  of  the  provisions  of  this  Act.  R.S.O.  1914,  c.  254,  s.  20. 


Sec,  5  (1).  BARBERRY  SHRUB.  Chap,  311.  3615 


CHAPTER  311. 
The  Barberry  Shrub  Act. 


1.  In  this  Act  "Barhcrry"  shall  mean  the  species  Berheris  "^^^¥^^y'' 

-r-r    1  ■     -r        -.-.^^_„_.  «__  ~  meaning  of. 

Vulcjaris  L.    R.R.O.  1914,  c,  255,  s,  2. 

2.  Every  person  who  plants,  cultivates  or  sells  the  shrub  pianfiny*"" 
known  as  the  barberry  shrub  shall  incur  a  penalty  not  exceed-  shrub, 
ino^  $10,  recoverable  under  The  Summary  Convictions  Act.  Rev.  stat. 
R.S.0, 1914,  c.  255,  s.  3,  «   121. 


3.  The  council  of  any  municipality  may  order  the  owner  Shrub  where 
or  occupant  of  any  land  on  which  any  hedge  or  fence  formed  edon**f[.irni"' 
by  such  shrub  or  any  plant  of  such  shrub  is  growing  to  remove  JfJlf/^*"  ^* 
and  destroy  the  same,  and  upon  his  neglect  or  refusal  so  to 
do  within  one  month  after  the  service  of  notice  in  writing  re- 
quiring such  removal  and  destruction,  the  council  may  cause 
the  same  to  be  removed  and  destroyed,  and  in  such  case  he 
shall  not  be  entitled  to  compensation  for  such  removal  and 
destruction.     R.S.O,  1914,  c.  255,  s,  4. 


4. —  (1)   If  within  thirty  days  after  receiving  the  notice  the  Compensation 
owner  or  occupant  removes  and  destroys  such  shrub  he  shall  destruction, 
be  entitled  to  compensation  for  the  value  of  the  plant  and  the 
cost  of  removal. 

(2)  In  default  of  agreement  the  amount  of  such  compensa- Fixing 
tion  shall  be  determined  in  writing  by  the  fence  viewers  of  »"'°"'»*- 
the  municipality,  and  the  amount  agreed  upon  or  awarded 
shall  be  paid  to  the  owner  or  occupant  by  the  treasurer  of 
the  municipality.     R.S.O.  1914,  c.  255,  s.  5. 

5. —  (1)  Where  any  person  has  planted  or  has  growing  shrub  already 
upon  land  owned  or  occupied  by  him  and  situate  within  any  Pj^j^g^^^^y^  ^^ 
city,  town  or  village  any  hedge  or  fence  formed  by  such  shrub  be  destroyed, 
or  any  plants  of  such  shrub  the  Minister  of  Agriculture  may, 
upon  petition  signed  by  at  least  three  owners  or  occupants  of 
land  in  an  adjoining  township,  and  after  the  report  of  one  or 
more  qualified  persons  appointed  by  the  Minister  for  such  pur- 
pose, require  the  owner  or  occupant  to  remove  and  destroy 
such  hedges,  fences  or  plant,  and  upon  his  neglect  or  refusal  to 
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do  so,  within  one  month  after  the  service  of  notice  in  Avritiiij^ 
requiring  such  removal  and  destruction,  the  Minister  may 
cause  the  saine  to  Ijc  removed  and  destroyed. 

Compensation.  (2)  Where  such  owJicr  or  occupant  removes  aud  destroys 
such  hedge,  fence  or  plant  as  required  by  the  Minister,  and 
such  hedge,  fence  or  plant  was  planted  before  the  30th  day 
of  April,  1900,  he  shall  be  entitled  to  such  compensation  as 
the  Minister  sees  fit  to  allow,  to  be  paid  out  of  the  Consoli- 
dated Revenue  Fund.     ll.S.O.  1914,  c.  255,  s.  6. 


Sec.  5.  CORN  BORBE.  Chap.  312.  3617 


CHAPTER  312. 
TTie  Corn  Borer  Act. 


1.  In  this  Act, interpreta- 

tion. 

(a)  "Corn  borer"  shall  mean  the  insect  known  as  the  "Com 
European  corn  borer;  borer." 

(&)  "Regulations"  shall  mean  regulations  made  under -Reguia- 
the  authority  of  this  Act.     1925,  c.  74,  s.  2.  «"°"-" 

2.  The  council  of  a  county,  city  or  separated  town  may,  Appoint- 
and  upon  notice  in  writing  from  the  Provincial  Entomologist  Inspector. 
shall  by  by-law  provide, — 

(a)  for  .the  appointment  of  an  inspector  for  the  purpose 
of  eradicating  the  corn  borer ; 

(&)  for  fixing  the  remuneration  and  expenses  to  be  al- 
lowed to  any  inspector  so  appointed.  1925,  c.  74, 
s.  3 ;  1926,  c.  61,  s.  2. 

3.  The  Provincial  Entomologist  of  the  Department  of  Agri-  instruction  of 
culture  shall  furnish  assistance  and  co-operation  to  any  in-  mspector. 
spector  appointed  under  this  Act  and  shall  instruct  the  in- 
spector in  the  methods  to  be  adopted  for  controlling  and 
eradicating  the  corn  borer  and  the  inspector  shall  adopt  only 

such  methods  as  are  approved  of  by  the  Provincial  Entomo- 
logist.   1925,  c.  74,  s.  4. 

Am  Every  inspector  appointed  under  this  Act  shall  have  Powers  of 
authority  to  enter  upon  any  premises  where  he  has  reason  ''^^p®'=*°'- 
to  believe  that  the  corn  borer  exists  and  shall  give  such 
advice  and  instruction  to  the  owner  or  occupant  of  such 
premises  as  to  the  methods  to  be  adopted  to  control  and 
eradicate  the  corn  borer  as  the  inspector  may  deem  necessary 
and  as  may  have  been  approved  by  the  Provincial  Entomolo- 
gist.    1925,  c.  74,  s.  5. 

5.  Where  such  premises  are  unoccupied  or  the  owner  or  Refusal  to 
occupant  neglects  or  refuses  to  carry  out  the  instructions  of  fnstnicUons 
the  inspector,  the  inspector  may,  by  himself  or  with  such  °^  inspector, 
assistance  as  he  may  deem  necessary,  carry  out  such  measures 
as  may  have  been  approved  by  the  Provincial  Entomologist 
for  the  control  and  eradication  of  the  corn  borer  on  such 
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premises  and  he  shall  certify  any  expense  so  incurred  to  the 
clerk  of  the  municipality  and  the  amount  shall  thereupon 
be  entered  on  the  collector's  roll  and  be  collected  in  the  same 
manner  as  other  taxes.     1925,  c.  74,  s.  6. 


Remun- 
eration of 
inspector. 


6.  The  municipal  corporation  shall  pay  to  the  municipal 
inspector  such  compensation  as  may  be  agreed  upon  or  as 
may  be  fair  and  reasonable  and  his  reasonable  travelling  and 
other  expenses  in  the  performance  of  his  duties  under  this 
Act  and  upon  furnishing  to  the  Department  on  or  before  the 
15th  day  of  December  in  each  year  a  statement  of  the  amounts 
so  paid,  certified  by  the  Provincial  Entomologist,  and  the 
corporation  shall  be  entitled  to  receive  from  the  Department 
one-half  of  any  amount  so  paid  during  the  twelve  months 
next  preceding  the  said  date.     1926,  c.  61,  s.  3. 


Penalties. 


Regulations. 


T.  Every  person  who, — 

(a)  refuses  or  neglects  to  carry  out  the  instructions  of 
the  inspector;  or 

(&)  obstructs  the  inspector  in  the  performance  of  his 
duty 

shall  on  summary  conviction  incur  a  penalty  of  not  less  than 
$10  nor  more  than  $50  for  each  offence  and  such  penalty  shall 
be  in  addition  to  any  other  costs  and  expenses  to  which  the 
offender  may  be  liable  under  this  Act.    1925,  c.  74,  s.  7. 

8.  The  Minister  of  Agriculture,  with  the  approval  of  the 
Lieutenant-Governor  in  Council  may  make  such  regulations 
as  may  be  necessary  for  the  better  carrying  out  of  the  pro- 
visions of  this  Act.     1925,  c.  74,  s.  8. 


Sec.  5.  GINSENG.  Chap.  313.  3619 


CHAPTER  313. 
The  Ginseng  Act. 

1 .  Except  for  the  purpose  of  clearing  or  bringing  land  into  ^/^-^ge*'"" 
cultivation  no  person  shall,  between  the  1st  day  of  January  prohibited. 
and  the  1st  day  of  September  in  any  year,  cut,  root  up,  gather 

or  destroy  the  plant  known  by  the  name  of  ginseng  growing 
in  a  wild  or  uncultivated  state.     R.S.O.  1914,  c.  256,  s.  2. 

2.  No  person  shall  purchase  ginseng  knowing  the  same  to  ^^V'^^^'J^^^^s 
have  been  cut,  rooted  up,  or  gathered  between  the  1st  day  of  ledge  of  illegal 
January  and  the  1st  day  of  September.     R.S.O.  1914,  c.  256,  ^^  '^"^^' 

s.  3. 

3. —  (1)  Any  person  who  contravenes  the  provisions  of  this  Penalty 
Act  shall  incur  a  penalty  of  not  less  than  $5  and  not  more  recovery, 
than  $20,  recoverable  under  The  Summary  Convictions  Act.  Rev^^stat. 

(2)  One-half  of  such  penalty  shall  be  paid  to  the  prosecutor  Application 
unless  otherwise  ordered  bv  the  convicting  justice.     R.S.O. °^^^°"'*^' 
1914,  c.  256,  s.  4. 

4.  Evidence  of  the  purchase  or  sale  of  ginseng  between  the  ^'■<'<'^  "^^^ 
1st  day  of  January  and  the  1st  day  of  September  shall  besaietoi)e 
prima  facie  proof  of  a  contravention  of  this  Act.     R.S.O.  1914,  SeVd"'" 
c.  256,  s.  5. 

5.  In  any  prosecution  for  a  contravention  of  section  2  evi- p^°o^j  »^^^,^^^^ 
dence  that  the  ginseng  purchased  has  been  illegally  obtained  ing  to  be 
by  the  vendor  shall  be  prima  facie  proof  of  a  contravention  of  evidln^r"^ 
this  Act  by  the  purchaser.     R.S.O.  1914,  c.  256,  s.  6.  "^'^'^.^t 

*'  -^  )  ;     •  purchaser. 
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CHAPTER  314. 

The  Bees  Act. 

PART  1. 


Bees  in  a  state  1 .  Bees  liviiig  ill  a  statc  of  freedom  shall  be  the  property 
bethlTp^^er-  0^  the  person  discovering  them,  whether  he  is  or  is  not  the 
covere'^  proprietor  of  the  land  on  which  they  have  established  them- 

selves. KS.0. 1914,  c.  107,  s.  2. 


In  hives, 

private 

property. 


Rights  of 
owner  where 
bees  abandon 
their  hives. 


Exception. 


Unpursued 
swarms. 


Property 
where 
owner 
declines  to 
follow  his 
bees. 


Use  of  poison 
in  spraying 
fruit  trees  in 
bloom  pro- 
hibited. 


2.  Bees  reared  and  kept  in  hives  shall  be  private  property. 
R.S.O.  1914,  c.  107,  s.  3. 

[As  to  exemption  from  seizure  under  execution  see  The 
Execution  Act,  Rev.  Stat.  c.  112.] 

3. —  (1)  Where  a  swarm  of  bees  leaves  a  hive  the  owner 
may  reclaim  them,  so  long  as  he  can  prove  his  right  of  pro- 
perty therein,  and  shall  be  entitled  to  take  possession  of  them 
at  any  place  on  which  the  swarm  settles,  even  if  such  place  be 
on  the  land  of  another  person,  but  the  owner  shall  notify  the 
proprietor  of  such  land  beforehand  and  compensate  him  for 
all  damages. 

(2)  If  a  swarm  settles  in  a  hive  which  is  already  occupied 
the  owner  of  such  swarm  shall  lose  all  right  of  property 
therein.  R.S.O.  1914,  c.  107,  s.  4. 

4.  An  unpursued  swarm  which  lodges  on  any  property, 
without  settling  thereon,  may  be  secured  by  the  first  comer 
unless  the  proprietor  of  the  land  objects.  R.S.O.  1914,  c. 
107,  s.  5. 

5.  If  the  owner  of  a  swarm  declines  to  follow  the  swarm, 
and  another  person  undertakes  the  pursuit,  such  other  per- 
son shall  be  substituted  in  the  rights  of  the  owner,  and  every 
swarm  which  is  not  followed  shall  become  the  property  of  the 
proprietor  of  the  land  on  which  it  settles,  without  regard  to 
the  place  from  which  it  has  come.  R.S.O.  1914,  c.  107,  s.  6. 

6" — (1)  No  person  in  spraying  or  sprinkling  fruit  trees 
during  the  period  within  which  such  trees  are  in  full  bloom 
shall  use  any  mixture  containing  'Paris  green  or  any  other 
poisonous  substance  injurious  to  bees.  R.S.O.  1914,  c.  257, 
s.  2. 
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(2)  Any  person  contravening  the  provisions  of  this  sec-  Penalties, 
tion  shall  incur  a  penalty  of  not  less  than  $5  and  not  more 
than  $25.   R.S.O.  1914,  c.  257,  s.  3;   1914,  c.  21,  s.  54;   1916, 
c.  24,  s.  33. 


PART  II. 

7. — (1)   The  Lieutenant-Governor  in  Council    upon    the^ppoin^t- 
recommendation  of  the  Minister  of  Agriculture  may  from  inspector  of 
time  to  time  appoint  one  or  more  Inspectors  of  Apiaries  to*^**'^'®^- 
enforce  this  Act. 

(2)  The  Inspector  shall,  if  so  required,  produce  the  cer- Pjo^^udng 
tificate  of  his  appointment  on  entering  upon  any  premises  in 

the  discharge  of  his  duties. 

(3)  The  remuneration  to  be  paid  to  an  Inspector  under  ^emunera- 
this  Act  shall  be  determined  by  order  of  the  Lieutenant- 
Governor  in  Council,  and  shall  be  payable  out  of  any  sum 
appropriated  by  this  Legislature  for  the  enforcement  of  this 

Act.    E.S.O.  1914,  c.  258,  s.  2. 

8. —  (1)  Every  person  keeping  bees  in  the  Province  of  certificate  of 
Ontario  shall  on  or  before  the  30th  day  of  April  in  every  ^^^^^ 
year  apply  to  the  Minister  of  Agriculture  in  writing,  signed 
by  the  applicant,  for  a  certificate  of  registration. 

(2)  The  application  shall  be  in  such  form  as  may  be  pre- Form  of  ^ 
scribed  by  the  regulations  and  shall  be  accompanied  by  the 
prescribed  fee  for  registration.  Application 

to  be  ad- 

(3)  Every  application  shall  be  addressed  to  the  Provincial  |,r«^8^ed[0j 
Apiarist,  Ontario  Agricultural  College,  Guelph.  Apiarist. 

(4)  Where  a  person  commences  keeping  bees  after  the  30th  ^TOHcation 
day  of  April  in  any  year,  he  shall  apply  for  a  certificate  of  tion  after 
registration  as  hereinbefore  provided  within  ten  days  after  ^°*  "^p"^'^' 
coming  into  possession  of  the  bees. 

(5)  Every  person  keeping  bees  who  neglects  or  refuses  to  Penalty. 
comply  with  the  provisions    of    this    section    shall    incur    a 
penalty  of  not  less  than  $5  nor  more  than  $10  and  costs. 
1925,  c.  73,  s.  2,  part. 

9. — (1)  The  Inspector  shall,  whenever  so  directed  by  the  Duties  of 
Minister,   visit   any   locality  in    Ontario    and    examine   any'"^^^'' 
apiary  to  which  the  Minister  directs  him,  for  the  purpose 
of  ascertaining  if  any  infectious  or  contagious  disease  of  bees 
exists  in  such  apiary.   R.S.O.  1914,  c.  258,  s.  3  (1) ;   1920,  c. 
95,  s.  2. 

(2)  If  the  Inspector  finds  that  foul  brood  exists  in  a  Destruction 
virulent  or  malignant  type,  he  shall  order  all  colonies  of  bees  ^ase^mfifg- 
so  affected,  together  with  the  hives  occupied  by  them,  and'^*'^*- 
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Treatment 
of  infectious 


the  contents  of  such  hives  and  all  tainted  appurtenances  that 
cannot  be  disinfected,  to  be  immediately  destroyed  by  fire 
under  his  personal  direction  and  superintendence.  R.S.O. 
1914,  c.  258,  s.  3  (2). 

(3)  Where  the  Inspector,  who  shall  be  the  sole  judge  there- 
dlseaset^'*""^  of,  fiuds  that  an  infectious  or  contagious  disease,  not  being 
among  bees,     foul  brood  of  a  virulent  or  malignant  type,  exists  among  the 
bees  he  shall  give  notice  in  writing  to  the  bee-keeper  instruct- 
ing him  as  to  the  treatment  of  such  disease  and  stating  the 
time  within  which  such  treatment  shall  be  given,  and  if  at 
the  expiration  of  such  time  the  diseased  colonies  have  not 
been  treated  by  the  bee-keeper  in  accordance  with  the  notice, 
,  .  the  same  may  be  treated  by  the  Inspector,  and  the  bee-keeper 

shall  be  liable  to  the  Inspector  for  all  expenses  incurred  in 
such  treatment.   1920,  c.  95,  s.  3. 


Transfer  to  1 0.  The  luspcctor  may  order  the  owner  or  possessor  of 

hives.  any  bees  dwelling  in  box  or  immovable  frame  hives  to  trans- 

fer them  to  movable  frame  hives  within  a  specified  time,  and 
in  default  the  Inspector  may  destroy  or  order  the  destruction 
of  such  hives  and  the  bees  dwelling  therein.  R.S.O.  1914, 
c.  258,  s.  4. 


Power 
to  declare 
quarantine. 


1 1 .  For  the  better  prevention  of  foul  brood,  the  Lieuten- 
ant-Governor in  Council  may,  on  the  recommendation  of  the 
Minister,  declare  a  quarantine  of  bees  at  any  point  within 
the  Province  and  may  fix  the  duration  of  such  quarantine 
and  all  other  conditions  in  connection  therewith,  and  any 
Inspector  appointed  under  this  Act  shall  have  full  authority 
to  inspect  bees  in  such  quarantine  when  directed  so  to  do  by 
the  Minister.     1924,  c.  77,  s.  2. 


Sale  of  in- 
fected bees 
or  articles. 


Certificate 
required  with 
importation. 


Penalty. 


12. —  (1)  The  owner  or  possessor  of  an  apiary  shall  not 
sell,  barter,  give  away  or  remove  from  the  premises  any  bees 
or  used  apiary  appliances  or  apparatus  until  he  has  secured 
a  certificate  from  the  Provincial  Apiarist  that  such  bees,  used 
apiary  appliances  or  apparatus  have  been  properly  disin- 
fected and  are  free  from  disease.  1920,  c.  95,  s.  4,  part; 
1925,  c.  73,  s.  3. 

(2)  Bees  or  used  apiary  appliances  or  apparatus  shall 
not  be  imported  into  Ontario  from  any  other  Province  in 
Canada  or  from  any  State  in  the  United  States  of  America 
unless  accompanied  by  a  certificate  from  a  provincial  or  state 
officer  certifying  that  such  bees,  used  apiary  appliances  or 
apparatus  are  free  from  any  infectious  or  contagious  disease, 
but  this  shall  not  apply  to  the  importation  into  Ontario  of 
bees  apart  from  combs. 

(3)  Every  person  who  contravenes  the  provisions  of  sub- 
section 1  or  of  subsection  2  of  this  section  shall  be  guilty  of 
an  offence  and  shall  incur  a  penalty  of  not  less  than  $50  nor 
more  than  $100.  1920,  c.  95,  s.  4  part. 
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1 3.  Any  person  whose  bees  have  been  destroyed  or  treated  selling 
for  foul  brood  who  sells  or  offers  for  sale  any  bees,  hives  orb^etVfter 
appurtenances  of  any  kind  after  such  destruction  or  treat- o^exposlng 
ment  and  before  being  authorized  by  the  Inspector  so  to  do,  appliances. 
or  who  exposes  in  his  bee-yard,  or  elsewhere,  any  infected 
comb  honey  or  other  infected  thing,  or  conceals  the  fact  that 
such  disease  exists  among  his  bees  shall  incur  a  penalty  of 
not  less  than  $20  or  more  than  $50,  or  he  may  be  imprisoned 
for    a    term    not    exceeding    two    months.    R.S.O.  1914,  c. 
258,  s.  6. 

14-.  Any  owner  or  possessor  of  bees  who  refuses  to  allow  Penalty  for 

ODstmctinfir 

the  Inspector  to  freely  examine  bees  or  the  premises  in  which  inspector, 
they  are  kept,  or  who  refuses  to  destroy  the  infected  bees 
and  appurtenances  or  to  permit  them  to  be  destroyed  when 
so  directed  by  the  Inspector,  shall,  on  the  complaint  of  the 
Inspector,  incur  a  penalty  of  not  less  than  $25  or  more  than 
$50  for  the  first  offence,  and  not  less  than  $50  or  more  than 
$100  for  the  second  and  any  subsequent  offence,  and  the  con- 
victing justice  shall  by  the  conviction  order  such  owner  or 
possessor  forthwith  to  carry  out  the  directions  of  the  Inspec- 
tor.   R.S.O.  1914,  c.  258,  s.  7. 

1  S.  Where  such  owner  or  possessor  of  bees  disobeys  the  Employment 
directions  of  the  said  Inspector,  or  offers  resistance  to  or  conTttbrJs. 
obstructs  him,  a  justice  of  the  peace  may  upon  the  complaint 
of  the  Inspector  cause  a  sufficient  number  of  special  con- 
stables to  be  sworn  in  who  shall,  under  the  directions  of  the 
Inspector,  proceed  to  the  premises  of  such  owner  or  possessor 
and  assist  the  Inspector  to  seize  all  the  diseased  colonies  and 
infected  appurtenances  and  burn  them  forthwith,  and  if 
necessary  the  Inspector  or  constables  may  arrest  the  owner 
or  possessor  and  bring  him  before  a  justice  of  the  peace  to 
be  dealt  with  according  to  the  provisions  of  the  next  preced- 
ing section.  R.S.O.  1914,  c.  258,  s.  8. 

1 6.  Before  proceeding  against  any  person  before  a  justice  informing 
of  the  peace  the  inspector  shall  read  over  to  such  person  the  l^oxu^tlnl 
provisions  of  this  Act  or  shall  cause  a  copy  thereof  to  be^'f^'^t- 
delivered  to  him.  R.S.O.  1914,  c.  258,  s.  9. 

17,  Every  owner  or  possessor  of  bees  and  any  other  per- Duty  to 
son  who  is  aware  of  the  existence  of  foul  brood  either  in  his  Minister. 
own  apiary  or  elsewhere  shall  immediately  notify  the  Minister 

of  the  existence  of  such  disease  and  in  default  of  so  doing 
shall  incur  a  penalty  of  $5.     R.S.O.  1914,  c.  258,  s.  10. 


1 8.  Each  Inspector  shall  report  to  the  Minister  as  to  the  inspectors 
inspection  of  any  apiary  in  such  form  and  manner  as  the  ^in^P^/r  *° 
Minister  may  direct,  and  all  reports  shall  be  filed  in  the* 
Department  of  Agriculture  and  shall  be  made  public  as  the 
Minister  may  direct  or  upon  order  of  the  Assembly.   R.S.O. 
1914,  c.  258,  s.  11. 
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Regulations.         1 9.  The  Minister  of  Agriculture,  with  the  approval  of  the 
Lieutenant-Governor  in  Council,  may  make  regulations, — 

(a)  prescribing  the  form  of  application  for  registration ; 

(&)  for  fixing  the  fees  to  be  paid  for  registration  and 
upon  a  certificate  of  registration ; 

(c)  for  the  registration  of  bee  keepers  and  prescribing 

the  form  of  the  register  and  the  particulars  to  be 
entered  therein ; 

(d)  for  requiring  bee  keepers  to  make  such  returns  and 

to  furnish  such  information  to  the  Department 
as  may  be  deemed  necessary  or  desirable; 

(e)  generally  for  the  better  carrying  out  of  the  provi- 

sions of  this  Act.  1925,  c.  73,  s.  2,  part. 

Prosecutions.  20.  The  Summary  Convictions  Act  shall  apply  to  all  pros- 
Rev  Stat  ecutions  for  offences  against  this  Act.  R.S.O,  1914,  c.  258, 
<=•  i'2i-    '      s.  12. 
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CHAPTER  315. 
The  Line  Fences  Act. 


1. —  (1)    In  this  Act,  interpre- 

tation. 

(a)  ''Judge"  shall  mean  judge  of  the  county  or  district  "Judge." 
court ; 

(6)  "Occupied  lands"  shall  not  include  so  much  of  a  lot  "Occupied 
as  is  unenclosed,  although  a  part  of  it  is  enclosed  ^^^^^•" 
and  in  actual  use  and  occupation. 

(2)  Where,  within  the  meaning  of  section  3,  there  is  a 
dispute  between  owners  or  occupants  of  lands  situate  in  dif- 
ferent local  municipalities, 

(a)  ''Fence-viewers"  shall  mean  two  fence-viewers  of  the  "Fence- 
municipality  in  which  is  situate  the  land  of  the  viewers." 
owner  or  occupant  notified  under  clause  a  of 
section  3,  and  one  fence-viewer  of  the  munici- 
pality in  which  is  situate  the  land  of  the  person 
giving  the  notice;  except  that  in  case  of  a  dis- 
agreement wifthin  the  meaning  of  clause  d  of 
that  section  "Fence-viewers"  shall  mean  fence- 
viewers  from  either  or  both  municipalities; 

(6)  "In  which  the  land  is  situate"  and  "in  which  the  ..j^^  ^^j^^ 
land  lies"  shall  mean  in  which  is  situate  the  land  the  land  is 
of  the  owner  or  occupant  so  notified  under  clause  which  the 
a  of  section  3.    R.S.O.  1914,  c.  259,  s.  2.  i"'^*  lies." 

(3)  The  provisions  of  this  Act  mutatis  mutandis  shall  apply  By-i»wmak- 
to  unoccupied  land  as  well  as  to  occupied  land  in  any  town-  j^^^o^^cu^?^ 
ship  in  a  county  or  district  if  the  council  of  such  township  lands  in 
passes  a  by-law  declaring  that  the  provisions  of  this  Act  shall  ^"^''^hip. 

so  apply,  and  if  such  a  by-law  is  passed  it  shall  be  the  duty  of     , 
the  clerk  of  the  township  to  send  forthwith  a  true  copy  of 
it  to  the  Director  of  the  Bureau  of  Municipal  Affairs.    1921, 
c.  83,  s.  1;  1922,  c.  96,  s.  1. 

2. —  (1)  Owners  of  adjoining  occupied  lands  shall  make,  Duties  of 
keep  up  and  repair  a  just  proportion  of  the  fence  which  marks  ?JPF8  o^'^a^d- 
the  boundary  between  them,  or  if  there  is  no  fence  they  shall  as  to  fences; 
make  and  keep  up  and  repair  the  same  proportion  of  a  fence  fa^nds!*^ 
to  mark  such  boundary. 
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Unoccupied 
land. 


(2)  Owners  of  unoccupied  land  which  adjoins  occupied 
land,  upon  such  unoccupied  land  becoming  occupied,  shall  be 
liable  to  keep  up  and  repair  such  proportion,  and  in  that 
respect  shall  be  in  the  same  position  as  if  their  land  had  been 
occupied  at  the  time  of  the  original  fencing,  and  shall  be 
liable  to  the  compulsory  proceedings  hereinafter  mentioned. 
R.S.O.  1914,  c.  259,  s.  3. 


Disputes  be-        3.  Where  an  owner  of  land  desires  fence-viewers  to  view 

how?o*be'^°'^^'  ^^^  arbitrate  as  to  what  portion  of  such  fence  each  owner 

settled.  shall  make,  keep  up  and  repair,  or  as  to  the  condition  of  an 

existing  line  fence  and  as  to  repairs  being  done  to  the  same; 


Notice  to 
owner  or 
occupant 
of  adjoining 
land, 


and  to  fence- 
viewers. 


What  to 
contain. 


When  judge 
to  appoint 
fence-viewers. 


(a)  Either  owner  may  notify,  Form  1,  the  other  owner 
or  the  occupant  of  the  land  of  such  other  owner 
that  he  will,  on  a  day  named,  not  less  than  one 
week  from  the  service  of  such  notice,  cause  three 
fence-viewers  of  the  locality  to  arbitrate  in  the 
premises ; 

(h)  The  owner  so  notifying  shall  also  notify,  Form  2, 
the  fence-viewers  not  less  than  one  week  before 
their  services  are  required ; 

(c)  The  notices  in  both  cases  shall  be  in  writing  signed 

by  the  person  notifying,  and  shall  specify  the  time 
and  place  of  meeting  for  the  arbitration,  and  the 
notice  to  an  owner  may  be  served  by  leaving  the 
same  at  the  place  of  abode  of  such  owner  or  occu- 
pant with  some  grown-up  person  residing  thereat ; 
or,  in  case  of  the  land  being  untenanted,  by  leav- 
ing the  notice  with  any  agent  of  such  owner ; 

(d)  An  owner  notified  may,  within  the  week,  object  to 

any  or  all  the  fence-viewers  notified,  and  in  case 
of  disagreement  the  judge  shall  name  the  fence- 
viewers  who  are  to  arbitrate.  R.S.O.  1914,  c.  259, 
s.  4. 


Dutyand  4i.  An  occupaut  who  is  not  the  owner  so  notified  shall 

occupants  as    immediately  notify  the  owner,  and  if  he  neglects  so  to  do 
lwners^'°^     shall  bc  liable  for  all  damage  caused  to  the  owner  by  such 
neglect.  R.S.O.  1914,  c.  259,  s.  5. 

* 

Duties  and  5.  The  fencc-viewcrs  shall  examine  the  premises,  and  if 

fence^iewers.  required  by  either  party  shall  hear  evidence,  and  may  examine 

the  parties  and  their  witnesses  on  oath.    R.S.O.  1914,  c.  259, 

8.6. 


Award  of  0, — (1)  The  fcncc-viewers  shall  make  an  award.  Form  3, 

fence-viewers.     .  ,  ,^     '  ,  •   ,,  .  .  .  '    ,.  ' 

Signed  by  any  two  of  them  respecting  the  matters  m  dispute ; 
Contents.       ^^^  ^^^  award  shall  specify  the  locality,  quantity,  descrip- 
tion and  the  lowest  price  of  the  fence  awarded  to  be  made 
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and  the  time  within  which  the  work  shall  be  done,  and  shall 
state  by  which  of  the  parties  or  in  what  proportion  the  costs 
of  the  proceedings  shall  be  paid. 

(2)  In   making   the   award  the  fence-viewers   shall  have  character 
regard  to  the  nature  of  the  fences  in  use  in  the  locality,  the  °^  ^^^'^^' 
pecuniary  circumstances  of  the  parties  and  the  suitableness 

of  the  fence  to  the  wants  of  each  of  them. 

(3)  Where,  from  the  formation  of  the  ground  by  reason  of  Location 
streams  or  other  causes,  it  is,  in  the  opinion  of  the  fence- 
viewers,  impracticable  to  locate  the  fence  upon  the  line  be- 
tween the  lands  of  the  parties,  they  may  locate  it  either  wholly 

or  partly  on  the  land  of  either  of  the  parties  where  it  seems 
to  be  most  convenient ;  but  such  location  shall  not  in  any  way 
affect  the  title  to  the  land. 

(4)  The  fence-viewers  may  employ  an  Ontario  land  sur-  Employment 
vevor  and  have  the  locality  described  by  metes  and  bounds.  "*  surveyor. 
R.S.O.  1914,  c.  259,  s.  7. 

T.  The  award  shall  be  deposited  in  the  office  of  the  clerk  of  Deposit 
the  municipality  in  which  the  land  of  the  owner  who  initiated  °  ^^^'^  ' 
the  proceedings  is  situate,  and  may  be  proved  by  a  copy  cer-  beTv^idence. 
tified  by  the  clerk ;  and  notice  in  writing  of  its  being  made  Notification 
shall  be  given  by  the  clerk  to  all  parties  interested.    R.S.O.  of  award. 
1914,  c.  259,  s.  8. 

8.  The  judge  may,  on  application  of  either  party,  extend  Extending 
the  time  for  making  the  fence  as  he  may  deem  just.    R.S.O.  mTkin"/ 
1914,  c.  259,  s.  9.  ^«'^««- 

9. — (1)  The  party  desiring  to  enforce  the  award  shall -A^ward,  how 
serve  upon  the  owner  or  occupant  of  the  adjoining  land  a 
notice  in  writing  requiring  him  to  obey  the  award;  and  if 
it  is  not  obeyed  within  one  month  after  service  of  the  notice 
may  do  the  work  which  the  award  directs,  and  may  immedi- 
ately take  proceedings  to  recover  its  value  and  the  costs  from 
the  owner  by  action  in  the  division  court  of  any  division  in 
which  any  part  of  the  land  affected  by  the  award  is  situate. 

(2)  Instead  of  requiring  execution  to  be  issued  upon  the  Collection 
judgment  so  recovered  the  party  entitled  to  enforce  the  same  co8ts^a*s*taxes. 
may  obtain  a  certificate  from  the  clerk  of  the  division  court 
of  the  amount  due  for  debt  and  costs  in  respect  of  such  judg- 
ment, and  shall  be  entitled,  upon  lodging  the  same  with  the 
clerk  of  the  municipality,  to  have  the  amount  so  certified 
placed  upon  the  collector's  roll,  and  the  same  may  be  col- 
lected in  the  same  manner  as  taxes  are  collected,  and  shall 
until  so  collected  or  otherwise  paid  be  a  charge  upon  the 
land  liable  for  the  payment  thereof,  and  in  such  case  execu- 
tion shall  not  thereafter  issue  on  such  judgment.  R.S.O. 
1914,  c.  259,  s.  10. 
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f^char  e*on°         ^ '®' — (■^)   '^^^  award  may  be  registered  in  the  proper  regis- 
land,  if  try  or  land  titles  office  and  when  registered  shall  be  a  charge 

regis  ere  .       ^^pQ^  the  land  affcctcd  by  it. 


How  r«gis- 
tered. 


(2)  Registration  may  be  by  deposit  of  a  duplicate  of  the 
award  or  of  a  copy,  verified  by  affidavit,  together  with  an  affi- 
davit of  the  execution  of  the  award.  R.S.O.  1914,  c.  259,  s.  11. 


Appeals. 


Notice  of 
appeal. 


To  clerk. 


Notice  of 
hearing. 


Powers  of 
judge. 


Decision  of 
judge  to 
be  final. 


Procedure. 


Where  land 
in  different 
counties. 


1 1,. — (1)  Any  person  dissatisfied  with  the  award  may  ap- 
peal therefrom  to  the  judge. 

(2)  The  appellant  shall,  within  one  week  from  the  time 
when  he  was  notified  of  the  award,  serve  upon  the  fence- 
viewers  and  all  parties  interested  a  notice  in  writing  of  his 
intention  to  appeal,  and  the  notice  may  be  served  as  other 
notices  mentioned  in  this  Act. 

(3)  The  appellant  shall  also  deliver  a  copy  of  the  notice 
to  the  clerk  of  the  division  court  of  the  division  in  which  the 
land  lies,  and  the  clerk  shall  immediately  notify  the  judge  of 
such  appeal ;  and  the  judge  shall  fix  a  time  and  place  for  the 
hearing  of  the  appeal  and  shall  communicate  the  same  to  the 
clerk,  and,  if  he  thinks  fit,  may  order  such  sum  of  money  to 
be  paid  by  the  appellant  to  the  clerk  as  will  be  a  sufficient 
indemnity  against  the  costs  of  the  appeal. 

(4)  The  clerk  shall  notify  the  fence-viewers  and  all  parties 
interested  of  the  time  and  place  of  hearing,  in  the  manner 
hereinbefore  provided  for  the  service  of  other  notices  under 
this  Act. 

(5)  The  judge  shall  hear  and  determine  the  appeal  and 
may  set  aside,  alter  or  affirm  the  award,  or  correct  any  error 
therein,  and  may  examine  the  parties  and  their  witnesses  on 
oath,  and  may  inspect  the  premises;  and  may  order  payment 
of  costs  by  either  party  and  fix  the  amount  of  such  costs. 

(6)  The  decision  of  the  judge  shall  be  final;  and  the  award, 
as  altered  or  affirmed,  shall  be  dealt  with  in  all  respects  as  it 
would  have  been  if  it  had  not  been  appealed  from. 

(7)  The  practice  and  procedure  on  the  appeal,  including 
the  fees  payable  for  subpoenas  and  the  conduct  money  of  wit- 
nesses, shall  be  the  same,  as  nearly  as  may  be,  as  in  the  case 
of  a  suit  in  the  division  court. 

(8)  Where  the  award  affects  land  in  two  or  more  counties 
or  districts  the  appeal  may  be  to  the  judge  of  the  county  or 
district  court  of  the  county  or  district  in  which  any  part  of 
the  land  is  situate.   R.S.O.  1914,  c.  259,  s.  12. 


Fees  to  fence-  12, —  (1)  Each  fencc-viewer  shall  be  entitled  to  $2  or 
^eyow'knd'"  such  larger  amount,  not  exceeding  $5,  as  the  council  may  by 
witnesses.       by-law  fix  for  every  day's  work  under  this  Act,   and  an 
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Ontario  land  surveyor  and  a  witness  shall  be  entitled  to  the 
same  compensation  as  if  subpoenaed  in  a  division  court.  R.S.O. 
1914,  c.  259,  s.  13  (1) ;  1927,  c.  84,  s.  2. 

(2)  The  corporation  of  the  municipality  shall,  at  the  expir-  when  to  be 
ation  of  the  time  for  appeal  or  after  appeal  as  the  case  may  ^'*'^'  *'**^' 
be,  pay  to  the  fence-viewers  their  fees,  and  shall,  unless  the 
same  be  forthwith  repaid  by  the  person  adjudged  to  pay  the 
same,  place  the  amount  upon  the  collector 's  roll  as  a  charge 
against  such  person,  and  the  same  may  be  collected  in  the 
same  manner  as  municipal  taxes.  R.S.O.  1914,  c.  259,  s.  13  (2). 

13. —  (1)  If  the  judge  inspects  the  premises  or  hears  the  Judge's 
appeal  at  a  place  other  than  the  county  or  district  town  he  *^''p''°^*'*- 
shall  be  entitled  to  be  paid  the  actual  expenses  incurred  by 
him  and,  in  the  order  setting  aside,  altering  or  affirming  the 
award,  shall  fix  the  amount  of  such  expenses  and  name  the 
person  by  whom  the  same  shall  be  paid. 

(2)  The  judge  shall  be  paid  by  the  corporation  of  the  muni-  Municipality 
cipality  the  amount  so  fixed,  and  the  same  shall  be  collected  p"ensJs Tnd 
in  the  same  manner  as  is  provided  in  respect  to  the  fence-  *'""®''* 
viewer's  fees.    R.S.O.  1914,  c.  259,  s.  14. 

1 4.  Any  agreement  in  writing.  Form  4,  between  owners  Enforcement 
respecting  a  line  fence  may  be  filed  or  registered  and  enforced  °^  agreements. 
as  if  it  was  an  award  of  fence-viewers.    R.S.O.  1914,  c.  259, 
s.  15. 

1  5. — (1)  The  owner  of  the  whole  or  part  of  a  line  fence  owner  of  divi- 
which  forms  part  of  the  fence  enclosing  the  occupied  or  im-  ^^??  J«P'=*    . 

'WillCil  III  Dflil'li 

proved  land  of  another  person  shall  not  take  down  or  remove  encloses  an- 
any  part  of  such  fence,  £d7ouo°'' 

remove  same 

(a)  without  giving  at  least  six  months'  previous  notice  ^"^^^fP^  g^^'* 
of  his  intention  to  the  owner  or  occupant  of  such 
adjacent  enclosure  unless  such  last  mentioned 
owner  or  occupant,  after  demand  made  upon  him 
in  writing  by  the  owner  of  such  fence,  refuses  to 
pay  therefor  the  sum  determined  as  provided  by 
section  6 ;  or 

(6)  if  such  owner  or  occupant  will  pay  to  the  owner  of 
such  fence  or  part  thereof  such  sum  as  the  fence- 
viewers  may  award  to  be  paid  therefor  under  sec- 
tion 6. 

(2)  The  provisions  of  this  Act  for  determining  disputes  Provisions 
between  the  owners  of  adjoining  occupied  lands,  the  manner  ^^  apply  to 
of  enforcing  awards  and  appeals  therefrom  and  the  forms  cases  under 
and  all  other  provisions  of  this  Act,  so  far  as  applicable,  shall    *^  ^^'^  '*"*' 
apply  to  proceedings  under  this  section.    R.S.O.  1914,  c.  259, 
s.  16. 
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Provision,  1 6. — (1)   If  any  tree  is  thrown  down  by  accident  or  other- 

k  thrown*'^  wisc  across  a  line  fence,  or  in  any  way  in  and  upon  the  land 
a*iiM  fence'  adjoining  that  upon  which  such  tree  stood,  causing  damage 
to  the  crop  upon  such  land  or  to  such  fence,  the  owner  or  occu- 
pant of  the  land  on  which  such  tree  stood  shall  remove  the 
same  forthwith,  and  also  forthwith  repair  the  fence  and  other- 
wise make  good  any  damage  caused  by  the  falling  of  the  tree. 

When  in-  (2)   On  his  ucglcct  or  refusal  so  to  do  for  forty-eight  hours 

may  remove     after  noticc  in  writing  to  remove  the  tree  the  injured  person 
*"®-  may  remove  the  same  in  the  most  convenient  and  inexpensive 

manner,  and  may  make  good  the  fence  so  damaged,  and  may 
retain  such  tree  to  remunerate  him  for  such  removal,  and  may 
also  recover  any  further  amount  of  damages  beyond  the  value 
of  such  tree  from  the  person  liable  to  pay  it. 

Right  of  (3)  For  the  purpose  of  such  removal  the  owner  of  the  tree 

^^  '^'  may  enter  into  and  upon  such  adjoining  land  doing  no  un- 

necessary spoil  or  waste. 

Fence-viewers       (4)  All  questious  arising  under  this  section  shall  be  ad- 
disputes!         justed  by  three  fence-viewers  of  the  municipality,  the  decision 

of  anv  two  of  whom  shall  be  binding  upon  the  parties.   R.S.O. 

1914,  c.  259,  s.  17. 

[For  the  powers  of  municipalities  to  pass  hy-laws  regulat- 
ing division  fences  see  The  Municipal  Act,  Rev.  Stat.  c.  233, 
s.  397,  par.  28.] 


FORM  1. 

(Section  3.) 

'  Notice  to  Opposite  Party. 

Take  notice,  that  Mr.  ,  Mr.  ,  and 

Mr.  ,  three  fence-viewers  of  this  locality,  will  attend 

on  the  day  of  19      ,  at  the 

hour  of  ,  to  view  and  arbitrate  upon  the  line  fence 

in  dispute  between  our  lands,  being  lots  {_or  parts  of  lots)  one  and 
two  in  the  concession  of  the  township  of  in 

the  county  of 

Dated  the     .  day  of  ,  19      . 

A.B., 
Owner  of  lot  1. 

To  C.  D., 

Owner  of  lot  2. 

R.S.O.  1914,  c.  259,  Sched.  Form  1. 
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FORM  2. 

(Section  S.) 

Notice  to  Fence-viewers. 

Take  notice  that  I  require  you  to  attend  at  on  the 

day  of  ,  19      ,  at 

o'clock  a.m.,  to  view  and  arbitrate  on  the  line  fence  between  my 
land  and  that  of  Mr.  ,  being  lots   (or  parts  of 

lots)  Nos.  one  and  two  in  the  concession  of  the  town- 

ship of  in  the  county  of 

Dated  the  day  of  19 

A.  B., 
Owner  of  lot  1. 
To 

Fence-viewers. 

R.S.0. 1914,  c.  259,  Sched.  Form  2. 


FORM  3.  I 

(Section   6.) 

AWABD. 

We,  the  fence-viewers  of  (name  of  the  locality),  having 

been  nominated  to  view  and  arbitrate  upon  the  line  fence  between 
of  (name  and  description  of  owner  who  notified) 
and  (name  and  description  of  owner  notified),  which  fence  is  to  be 
made  and  maintained  between  (describe  land),  and  having  examined 
the  land  and  duly  acted  according  to  The  Line  Fences  Act,  award 
as  follows:  That  part  of  the  line  which  commences  at 
and  ends  at  (describe  the  points)  shall  be  fenced,  and  the  fence 
maintained  by  and  that  part  thereof  which 

commences  at  and  ends  at  (describe  the 

points)  shall  be  fenced,  and  the  fence  maintained  by 
The  fence  shall  be  of  the  following  description    (state  the   kind 
of  fence,  height,  material,  etc.),  and  shall  cost  at  least 
per  rod.     The  work  shall  be  commenced  within 
days,  and  completed  within  days  from  this  date,  and  the 

costs  shall  be  paid  by  (state  by  whom  to  be  paid;  if  by  both,  in 
what  proportion). 

Dated  the  day  of  19 

(Signatures  of  fence-viewers.) 


Witnesses : 


R.S.O.  1914,  c.  259,  Sched.  Form  3. 
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FORM  4. 

(Section  14-) 

Aobe:ement. 

We  and  owners  respectively  of  lots  (or 

parts  of  lots)  07ie  and  ttoo  in  the  concession  of  the 

township  of  ,  in  the  county  of        '  ,  do  agree  that 

the  line  fence  which  divides  our  lands  shall  be  made  and  maintained 
by  us  as  follows:   (folloto  the  same  form  as  award.) 

Dated  the  day  of  19 

Witnesses : 

(Signatures  of  Parties.) 

R.S.O.  1914,  c.  259,  Sched.  Form  4. 
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CHAPTER  316. 

The  Ditches  and  Watercourses  Act. 

1  ■  This  Act  shall  not  affect  the  Acts  relating  to  municipal  Certain  Acts 
or  government  drainage  work.    R.S.O.  1914,  c.  260,  s.  2.  not  affected. 

2.    In  this  Act,  interpreta- 

tion. 

(a)   "Clear  days"  shall  mean  exclusive  of  the  first  and  ..dg^^ ^^^^ „ 
last  days  of  any  number  of  days  prescribed ; 

(h)  ''County"  shall  include  district;  "County." 

(c)  "County  Court"  shall  include  district  court;  "County 

Court." 

(d)  "Construction"  shall  mean  the  original  opening  or  ..^^^^^^^^ 

making  of  a  ditch  by  artificial  means ;  tion." 

(e)  "Ditch"  shall  mean  and  include  a  drain  opened  or  "Ditch." 

covered  wholly  or  in  part,  and  whether  or  not  in 
the  channel  of  a  natural  stream,  creek,  or  water- 
course, and  also  the  work  and  material  necessary 
for  bridges,  culverts,  catch-basins,  and  guards; 
R.S.O.  1914,  c.  260,  s.  3  (a-e). 

(/)  "Engineer"  shall  mean  the  person,  or  firm  of  per-  "Engineer." 
sons,  appointed  by  the  municipal  council  as  en- 
gineer to  carry  out  the  provisions  of  this  Act,  and 
any  member  of  the  firm  may  act  as  engineer  pro- 
vided his  name  is  included  in  the  by-law  appointing 
the  engineer;  1918,  c.  47,  s.  1. 

(g)  "Judge"  shall  mean  the  senior,  junior,  or  acting  -judge." 
judge  of  the  county  court  of  the  county  in  which 
the  lands  in  respect  of  which  the  proceedings  under 
this  Act  are  taken  are  situate ; 

(h)  "Maintenance"   shall   mean   and   include  the   pre- "Maint^n- 
servation  of  a  ditch  and  keeping  it  in  repair ;  ance." 

(i)  "Non-resident"  shall  mean  a  person  who  does  not  "Non-resi- 
reside  within  the  municipality  in  which  his  land,  *^^"*; 
affected  by  proceedings  under  this  Act,  is  situate ; 

(i)  "Owner"  or  "owners"  shall  mean  and  include  the  "Owner." 
ov/ner  or  possessor  of  any  real  or  substantial  in- 
terest in  land,  whether  held  in  fee  simple,  fee 
tail,  for  one  or  more  life  or  lives  or  for  a  term  of 
years  not  less  than  ten,  a  lessee  for  a  term  of  not 
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Sec.  2  0'). 


less  than  five  years  with  an  option  to  purchase, 
the  personal  representative  of  a  deceased  owner, 
the  committee  of  a  lunatic  owner,  the  guardian 
of  an  infant  owner,  any  person  entitled  to  sell 
and  convey  the  land,  an  agent  under  a  general 
power  of  attorney  authorizing  the  appointee  to 
manage  and  lease  the  land,  and  a  municipal  cor- 
poration as  regards  any  highway  or  other  land 
under  its  jurisdiction.     R.S.O.  1914,  c.  260,  s.  3 


Application 
to  drainage 
of  lands  for 
mining  or 
manufactur- 
ing purposes. 


Where  lands 
of  other 
owners 
not  benefited. 


Where 
benefited. 


3n — (1)  This  Act  shall  apply  to  the  drainage,  amongst 
other  land,  of  land  for  mining  or  manufacturing  purposes, 
so  as  to  enable  the  owner  thereof  to  take  proceedings  there- 
under; but  in  such  case  the  engineer,  in  default  of  agree- 
ment, shall  determine  whether  the  land  of  other  owners 
through  which  the  ditch  may  pass  shall  be  called  upon  to 
contribute  to  the  construction  of  the  ditch,  and  whether  and 
to  what  extent  such  land  may  require  drainage  or  will  be 
benefited  thereby. 

(2)  Where  the  engineer  finds  that  the  land  of  such  other 
owners  does  not  require  drainage  and  that  the  ditch  will  not 
substantially  benefit  such  land,  he  shall  determine  what  com- 
pensation the  owner  of  the  land  used  for  mining  or  manu- 
facturing purposes  shall  make  for  any  injury  caused  to  such 
other  owners  by  reason  of  the  ditch  passing  through  their 
land;  but  if  such  land  will  be  substantially  benefited  by 
such  drainage,  he  shall  determine  the  extent  of  such  benefit 
and  shall  deduct  the  same  from  the  amount  of  compensation 
so  to  be  made,  or  shall  take  the  proceedings  provided  for  by 
subsection  3  of  section  15,  as  the  case  may  require.  R.S.O. 
1914,  c.  260,  s.  4. 


Appointment 
of  engineer. 


4. —  (1)  The  council  of  every  local  municipality  shall  by 
by-law.  Form  1,  appoint  a  civil  engineer,  Ontario  land  sur- 
veyor or  other  competent  person  to  be  the  engineer  to  carry 
out  the  provisions  of  this  Act,  and  he  shall  be  and  continue 
an  officer  of  the  corporation  until  another  engineer  is  ap- 
pointed in  his  stead  who  may  continue  any  work  already 
undertaken,  and  in  case  another  engineer  is  appointed  the 
clerk  of  the  municipality  forthwith  thereafter  shall  give 
notice  of  such  appointment  to  the  former  engineer.  R.S.O. 
1914,  c.  260,  s.  5  (1) ;  1924,  c.  79,  s.  2. 


Fees  of 
clerk  and 
engineer. 


(2)  The  council  shall  also,  by  by-law,  provide  for  the  pay- 
ment to  the  clerk  of  the  municipality  of  a  reasonable  remun- 
eration for  services  performed  by  him  in  carrying  out  the 
provisions  of  this  Act,  and  shall  also  by  by-law  fix  the  charges 
to  be  made  by  the  engineer  for  services  performed  by  him 
under  this  Act. 
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(3)  Every  engineer  before  entering  upon  his  duties  shall  oath  of 
take  and  subscribe  the  following  oath  and  shall  file  the  same  ''°*^'"®®'"- 
with  the  clerk  of  the  municipality : 

In  the  matter  of  The  Ditches  and  Watercourses  Act. 

I   (name  in  full)  of  the  of  in  the  county 

{or  district)  of  ,  engineer  (or  surveyor  or  as  the  case  may 

he)  make  oath  and  say,  (or  do  solemnly  declare  and  affirm),  that 
I  will  to  the  best  of  my  skill,  knowledge,  judgment  and  ability, 
honestly  and  faithfully  and  without  fear  of,  favour  to,  or  pre- 
judice against,  any  owner  or  owners  perform  the  duties  from  time 
to  time  assigned  to  me  in  connection  with  any  work  under  The 
Ditches  and  Watercourses  Act,  and  make  a  true  and  just  award 
thereon. 

Sworn   (or  affirmed) 

before  me  at  of 

in  the  of  this 

day  of  19 

A  Commissioner,  etc.,  (or  Township  Clerk,  or  J.P.) 

R.S.O.  1914,  c.  260,  s.  5  (2,  3). 

5, —  (1)  Every  ditch  constructed  under  this  Act  shall  be  Limit  of 
continued  to  a  sufficient  outlet,  but  shall  not  pass  through  or  ^^'°'■^• 
into  more  than -seven  original  township  lots,  exclusive  of  any 
part  of  the  ditch  on  or  across  a  road  allowance,  imless  the 
council  of  any  municipality,  upon  the  petition  of  a  majority 
of  the  owners  of  all  the  land  to  be  affected  by  the  ditch, 
passes  a  resolution  authorizing  the  extension  thereof  through 
or  into  any  other  lots  within  such  municipality,  or  any  ad- 
joining municipality,  and  upon  the  passing  of  such  resolution 
the  proposed  ditch  may,  subject  to  subsection  2,  be  extended 
in  pursuance  of  such  resolution. 

(2)  No  ditch,  the  whole  cost  of  which,  according  to  the  Limit  of 
estimate  of  the  engineer  or  the  agreement  of  the  parties,  will  '^°^*- 
exceed  $1,500,  shall  be  constructed  under  the  provisions  of 
this  Act.    R.S.O.  1914,  c.  260,  s.  6. 

6i.  The  land,  the  owners  of  which  may  be  made  liable  for  Limit  of 
the  construction  of  a  ditch  under  this  Act,  shall  be  that  lying  ^ssesled^ 
within  one  hundred  and  fifty  rods  from  the  sides  and  point 
of  commencement  of  the  ditch.     R.S.O.  1914,  c.  260,  s.  7; 
1917,  c.  56,  s.  2. 

T. — (1)  The  owner  of  land  who  requires  the  construction  Notice  to 
of  a  ditch  thereon,  before  filing  with  the  clerk  of  the  munici-  other  own- 

•  CITS  &£l6C^6(1 

pality  the  requisition  provided  for  by  section  12  shall  serve 
upon  the  owners  or  occupants  of  the  other  land  to  be  affected 
a  notice  in  writing.  Form  2,  signed  by  him  and  naming  a 
day  and  hour  and  also  a  place  convenient  to  the  site  of  the 
ditch,  at  which  all  the  owners  are  to  meet  and  estimate  the 
cost  of  the  ditch,  and  agree,  if  possible,  upon  the  apportion- 
ment of  the  work  and  supply  of  material  for  construction, 
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Sec.  7  (1), 


Service  of 
notice. 


Application 
to  set  aside 
proceedings 
where  re- 
quisitioner 
is  not  owner. 


Presumption 
of  owner- 
ship when 
conclusive. 


among  the  several  owners,  according  to  their  respective  in- 
terests therein,  and  settle  the  proportions  in  which  the  ditch 
shall  be  maintained. 

(2)  The  notices  shall  be  served  not  less  than  twelve  clear 
days  before  the  time  named  therein  for  meeting. 

(3)  The  owner  or  occupant  of  any  land  to  be  affected  who 
has  been  served  with  the  notice  mentioned  in  subsection  1 
may  within  five  clear  days  after  service  of  the  notice  upon 
him  apply  to  the  judge  to  set  aside  the  proceedings  on  the 
ground  that  the  person  who  commenced  them  is  not  an  owner 
within  the  meaning  of  this  Act. 

(4)  If  such  application  is  not  made,  or,  if  made,  is  unsuc- 
cessful, the  right  of  the  person  who  commenced  the  proceed- 
ings to  do  so  shall  not  thereafter  be  open  to  question,  but 
shall  be  conclusively  presumed.   R.S.O.  1914,  c.  260,  s.  8. 


Form  of 

agreement, 

filing. 


8.  If  an  agreement  is  arrived  at  by  the  owners,  it  shall  be 
reduced  to  writing.  Form  3,  and  signed  by  all  the  owners, 
and  shall  within  six  days  after  the  signing  thereof  be  filed 
with  the  clerk  of  the  municipality  in  which  the  land,  the 
owner  of  which  requires  the  ditch,  is  situate ;  but  if  the  lands 
affected  lie  in  two  or  more  municipalities  the  agreement  shall 
be  in  as  many  parts  as  there  are  municipalities,  and  one  part 
shall  be  filed  with  the  clerk  of  each  municipality,  and  the 
agreement  may  be  enforced  in  the  same  manner  as  an  award 
of  the  engineer  as  hereinafter  provided.  R.S.O.  1914,  c.  260, 
s.  9. 


Informalities 
not  to  invali- 
date pro- 
ceedings. 


9.  Want  of  strict  compliance  with  the  provisions  of  sec- 
tions 7  and  8  shall  not  avoid  any  proceedings  taken  or  agree- 
ment made  and  entered  into  thereunder,  or  invalidate  any 
subsequent  proceedings  taken  thereunder,  provided  such 
notices  have  been  duly  served,  and  any  such  agreement  may 
be  amended  so  as  to  conform  to  this  Act,  with  the  consent 
in  writing  of  the  parties  thereto,  filed  in  the  same  manner  as 
the  agreement,  or  by  order  of  the  judge  on  an  appeal  under 
this  Act.    R.S.O.  1914,  c.  260,  s.  10. 


Adjourning 
meeting  for 
purpose 
of  adding 
parties. 


1 0.  If  at  the  meeting  of  owners  it  appears  that  the  notice 
required  by  section  7  has  not  been  duly  served,  the  owners 
present  at  such  meeting  may  adjourn  the  meeting  to  some 
subsequent  day  to  enable  the  necessary  notices  to  be  served 
and  such  adjourned  meeting  shall,  if  such  notices  have  been 
served,  be  a  sufficient  compliance  with  this  Act.  R.S.O.  1914, 
c.  260,  s.  11. 


Signature 
on  behalf  of 
municipalitjr. 


1 1  ■  The  head  of  the  council  of  any  municipality  may  sign 
the  agreement  and  his  signature  shall  be  binding  upon  the 
corporation.     R.S.O.  1914,  c.  260,  s.  12. 
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12.  If  an  agreement  is  not  arrived  at  by  the  owners  at  the  Requisition 
meeting,  or  within  five  days  thereafter,  the  owner  requiring  mliTt'ify  Ln- 
the  ditch  may  file  with  the  clerk  of  the  municipality  in  which  n'o^agrelment 
his  land  is  situate  a  requisition,  Form  4,  naming  therein  all  arrived  at. 
the  several  parcels  of  land  that  will  be  affected  by  the  ditch 
and  the  respective  owners  thereof,  and  requesting  that  the 
engineer  appoint  a  time  and  place  in  the  locality  of  the  pro- 
posed ditch,  at  which  he  will  attend,  to  make  an  examination 
as  hereinafter  provided.    R.S.O.  1914,  c.  260,  s.  13. 

13. —  (1)  The  clerk,  upon  receiving  the  requisition,  shall  Notice  to 
forthwith  transmit  a  copv  of  it  by  registered  post  to  the  ''"^'"*'®''- 
engineer.    R.S.O.  1914,  c.  260,  s.  14  (1). 

(2)  Upon  the  receipt  of  the  same  by  the  engineer  he  shall  Notifying 
give  to  the  clerk  not  less  than  ten  clear  days'  notice  in  writing  appointment 
by  registered  letter  addressed  to  him  at  his  last  known  address  ^^^.^  ^y 

of  the  time  when  and  the  place  where  he  will  attend  in  answer  ®"^'"'''""" 
to  the  requisition.   1924,  c.  79,  s.  3. 

(3)  On  the  receipt  of  such  notice  of  the  appointment  from  Notice  to 
the  engineer  the  clerk  shall  file  the  same  with  the  requisition,  ^"  P''*'"^'*?^- 
and  shall  forthwith  send,  by  registered  post,  a  copy  of  the 
notice  of  appointment  to  the  owner  making  the  requisition, 

who  shall,  at  least  four  clear  days  before  the  time  so  ap- 
pointed, serve  upon  the  other  owners  named  in  the  requisi- 
tion a  notice,  Form  5,  requiring  their  attendance  at  the  time 
and  place  fixed  by  the  engineer,  and  shall,  after  serving  such 
notice,  indorse  on  one  copy  thereof  the  time  and  manner  of 
service  and  leave  the  same  with  the  engineer  not  later  than 
the  day  before  that  fixed  in  the  notice  of  appointment.  R.S.O. 
1914,  c.  260,  s.  14  (3). 

14--. —  (1)  Notices  shall  be  served  personally  or  by  leaving  Mode  of 
the  same  at  the  usual  place  of  abode  of  the  owner  or  occupant  noUcef 
with  a  grown-up  person  residing  there,  and  in  case  of  non- 
residents, upon  the  agent  of  the  owner  or  by  registered  post 
addressed  to  the  owner  at  the  post  office  nearest  to  his  last 
known  place  of  residence,  and  where  his  place  of  residence  is 
not  known  the  notice  may  be  served  in  such  manner  as  the 
judge  may  direct. 

(2)  An  occupant,  not  the  owner  of  the  land,  notified  in  the  Occupant 
manner  provided  by  this  Act,  shall  immediately  notify  the  owner.^^ 
owner  thereof,  and  shall,  if  he  neglects  to  do  so,  be  liable  for 
all  damages  suffered  by  such  owner  by  reason  of  such  neglect.      « 
R.S.O.  1914,  c.  260,  s.  15. 

1  5<. —  (1)  The  engineer  shall  attend  at  the  time  and  place  Examination 
appointed  by  him  and  shall  examine  the  locality,  and  if  he  ^^  engineer, 
deems  it  proper,  or  if  requested  by  any  of  the  owners,  may 
examine  the  owners  and  their  witnesses  present  and  take 
their  evidence,  and  may  administer  an  oath  to  any  owner  or 
witness  examined  by  him. 
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Adjournment 
to  serve  other 
owners. 


Further  pro- 
ceedings by 
engineer 
making 
award. 


Certificate 
of  engineer 
as  to  fees. 


Time  for 
making 
award  not  to 
include  time 
required  for 
approval  by 
Railway  Com- 
missioners. 


Specifying 
material  for 


covering 
ditch. 


Poweri  of 
enginear. 


(2)  If  upon  examining  the  locality  the  engineer  is  of  opin- 
ion that  the  land  of  owners  upon  whom  notice  has  not  been 
served  will  be  affected  by  the  ditch,  he  shall  adjourn  the  pro- 
ceedings to  a  day  named,  and  direct  a  notice  of  the  adjourned 
meeting  similar  to  that  required  by  section  13  to  be  served 
on  such  owners  by  the  owner  making  the  requisition  for 
the  purpose  of  allowing  such  owners  to  be  present  and  to  be 
heard  upon  the  examination  and  taking  of  evidence.  R.S.O. 
1914,  c.  260,  s.  16  (1,2). 

(3)  The  engineer  may  adjourn  his  examination  and  the 
hearing  of  evidence  from  time  to  time  and  if  he  finds  that 
the  ditch  is  required  he  shall,  within  sixty  days  after  his 
first  attendance,  make  his  award  in  writing.  Form  6,  specify- 
ing clearly  the  location,  description  and  course  of  the  ditch, 
its  commencement  and  termination,  apportioning  the  work 
and  the  furnishing  of  material  among  the  lands  affected  and 
the  owners  thereof,  according  to  his  estimate  of  their  respec- 
tive interests  in  the  ditch,  fixing  the  time  for  performance  by 
the  respective  owners,  apportioning  the  maintenance  of  the 
ditch  among  all  or  any  of  the  owners  so  that  as  far  as  prac- 
ticable each  owner  shall  maintain  the  portion  on  his  own 
land ;  and  stating  the  amount  of  his  fees  and  the  other  charges 
and  by  whom  the  same  shall  be  paid.  R.S.O.  1914,  c.  260, 
s.  16  (3) ;  1924,  c.  79,  s.  4. 

(4)  If  the  engineer  finds  that  the  ditch  is  not  required 
or  is  impracticable  or  cannot  be  constructed  under  the  pro- 
visions of  this  Act,  or  if  the  owner  filing  the  requisition 
neglects  or  refuses  to  serve  notices  as  directed  by  the  engineer 
under  subsection  2  of  this  section  the  engineer  shall  certify 
in  writing  to  the  clerk  the  amount  of  his  fees  and  the  other 
charges  and  by  whom  the  same  shall  be  paid.   1917,  c.  56,  s.  3. 

(5)  The  period  prescribed  for  the  engineer  to  make  his 
award  shall  be  exclusive  of  the  time  required  to  obtain  the 
approval  of  the  works  or  the  specifications  or  plans  thereof 
by  the  Railway  and  Municipal  Board  or  the  Board  of  Rail- 
way Commissioners  for  Canada,  where  such  approval  is  ne- 
cessary. 

(6)  Where  a  ditch  or  any  part  thereof  is  to  be  covered, 
the  engineer  shall  in  his  award  specify  the  kind  of  material 
to  be  used  in  the  covered  part. 

(7)  The  engineer  and  his  assistants,  when  engaged  in  the 
performance  of  their  duties  under  this  Act  during  or  after 
the  examination  of  the  locality,  may  pass  over,  measure  along, 
ascertain  the  bearings  of  any  line,  plant  stakes,  take  levels 
and  do  such  other  work  as  he  shall  deem  necessary  for  the 
performance  of  the  said  work  on  the  land  of  any  person,  doing 
no  unnecessary  damage  thereto,  without  being  guilty  of  tres- 
pass or  otherwise  incurring  liability. 
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(8)  Any    person    who    interferes    with    or    obstructs  the 
engineer  or  his  assistants  in  the  exercise  of  the  powers  con- 
ferred by  subsection  7  shall  incur  a  penalty  not  exceeding 
$100,    recoverable    under    The    Summary    Convictions    Act.  Rev  stat. 
R.S.O.  1914,  c.  260,  s.  16  (4-7).  ' 

1 6«  Where  rock  cuttinp;  or  blasting  is  necessary,  if  the  ^"^i^  cutting 

„..  ,.  ,,  .,"'■  blasting. 

engineer  is  of  opinion  that  it  can  be  done  more  conveniently 
or  less  expensively  by  letting  the  work  by  tender  or  other- 
wise by  public  competition  -than  if  it  were  done  by  the  owners 
he  may  by  his  award  direct  that  it  be  so  let,  and  in  that  case 
he  shall  by  the  award  fix  and  determine  the  part  or  propor- 
tion of  the  cost  of  the  work  which  each  of  the  owners  is  to 
pay.    R.S.O.  1914,  c.  260,  s.  17. 

1  T.  If  the  engineer  is  of  the  opinion  that  the  land  of  any  Engineer 
o-wTier  will  not  be  sufficiently^  aifected  by  the  construction  of  ^rso^nno\^ 
the  ditch  to  make  him  liable  to  perform  any  part  thereof,  benefited. 
and  that  it  is  or  is  not  necessary,  as  the  case  may  be,  to  con- 
struct the  ditch  across  or  into  his  land,  he  may,  by  his  award, 
relieve  such  owner  from  performing  any  part  of  the  work 
of  the  ditch  and  may  place  its  construction  on  the  other 
owners;  and  any  person  carrying  out  the  provisions  of  the 
award  upon  the  land  of  the  owner  so  relieved  shall  not  bcpowerto 
a  trespasser  if  he  causes  no  unnecessary  damage,  and  he  shall  perform  work, 
replace  any  fences  opened  or  removed  by  him.    R.S.O.  1914, 
c.  260,  s.  18. 

IS. — (1)   The  award  and  any  plan,  profile,  and  specifica- Award, 
tions  of  the  ditch  shall  be  in  as  many  parts  as  there  are  muni-  ^  ^°'  ^**'" 
cipalities  in  which  land  affected  by  the  award  is  situate. 

(2)  The  engineer  forthwith,  after  making  the  award,  shall  filing 
file  one  part  thereof  and  of  any  plan,  profile  or  specifications     *''  -  ^  *=• 
with  the  clerk  of  each  of  the  municipalities,  and  the  same 

may  be  given  in  evidence  in  any  legal  proceedings  by  a  copy 
certified  by  the  clerk. 

(3)  The  clerk,  upon  the  filing  of  the  award,  shall  notify  Notice  to 
each  of  the  persons  affected  thereby  Mdthin  the  municipality  affec^ted 
of  which  he  is  clerk,  by  registered  letter  or  personal  service, 

of  the  filing  of  the  same,  and  the  part  of  the  work  to  be  done 
and  material  to  be  furnished  by  the  persons  so  notified  as 
shown  by  the  award,  and  shall  keep  a  book  in  which  he  shall 
record  the  names  of  the  persons  to  whom  he  sent  notices,  the 
addresses  to  which  the  same  were  sent,  and  the  date  upon 
which  the  same  were  deposited  in  the  post  office  or  personally 
served.   R.S.O.  1914,  c.  260,  s.  19. 

Powers  of 

1  9.  If  the  land  affected  by  the  ditch  is  situate  in  two  or  engineer  of 
more   municipalities,   the   engineer   of   the   municipality   in  In^whTchVro- 
which  proceedings  were  commenced  may  continue  the  ditch  c^meiwd. 
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into  or  through  so  much  of  the  land  in  any  other  municipality 
as  may  be  found  necessary,  but  within  the  limit  of  length 
hereinbefore  provided,  and  all  proceedings  authorized  by  this 
Act  shall  be  taken  and  carried  on  in  the  municipality  in 
which  the  proceedings  were  commenced.  R.S.O.  1914,  c.  260, 
?.  20. 


Appeals 
from,  award 
to  county 
judge. 


Notice  of 
appeal. 


Clerk  to 
notify 
judge  and 
judge  to  fix 
time  and 
place  for 
hearing. 


Indemnity 
against 
costs   of 
appeal. 


Notice  to 
engineer 
and  all 
parties. 


Inspection 
of  premises 
by  another 
engineer. 

Clerk  of 
the  court. 


Judge  to  hear 
and  determine 
within  two 
months. 


Powers  of 
judge  on 
appeal. 


20. — (1)  Any  owner  affected  by  the  award,  within  fifteen 
clear  days  from  the  date  of  the  mailing  or  service  of  the  last 
of  the  notices  of  the  filing  of  the  award,  may  appeal  there- 
from to  the  judge. 

(2)  The  appellant  shall  serve  upon  the  clerk  of  the  muni- 
cipality in  which  the  proceedings  were  commenced  a  notice 
in  writing  of  his  intention  to  appeal,  shortly  setting  forth 
the  grounds  of  appeal. 

(3)  The  clerk,  after  the  expiration  of  the  time  for  appeal, 
shall  transmit  by  registered  post  or  deliver  a  copy  of  the 
notice  or  notices  of  appeal  and  a  certified  copy  of  the  award 
and  the  plans  and  specifications  to  the  judge,  who  shall 
forthwith,  upon  the  receipt  thereof,  notify  the  clerk  of  the 
time  he  appoints  for  the  hearing  of  the  appeal,  and  shall  fix 
the  place  of  hearing  at  the  town  hall  or  other  place  of  meet- 
ing of  the  council  of  the  municipality  in  which  the  proceed- 
ings were  commenced,  unless,  for  greater  convenience  and 
to  save  expense,  he  fixes  some  other  place. 

(4)  The  judge  may  order  such  sum  to  be  paid  by  the 
appellant  to  the  clerk  as  will  be  a  sufficient  indemnity  against 
the  costs  of  the  appeal. 

(5)  The  clerk  upon  receiving  notice  from  the  judge  shall 
forthwith  notify  the  engineer  and  all  parties  interested  in 
the  manner  provided  for  the  service  of  notices. 

(6)  An  appellant  may  have  the  land  inspected  by  any 
other  engineer  or  person  who,  for  such  purposes,  may  enter 
upon  the  land,  but  shall  do  no  unnecessary  damage. 

(7)  The  clerk  to  whom  notice  of  appeal  is  given  shall  be 
the  clerk  of  the  court  and  shall  record  the  proceedings. 

(8)  It  shall  be  the  duty  of  the  judge  to  hear  and  deter- 
mine all  the  appeals  within  two  months  after  receiving  notice 
thereof  from  the  clerk,  or  within  such  further  period  as,  on 
hearing  the  parties,  he  may  deem  necessary,  as  provided  by 
subsection  9,  but  no  proceedings  under  this  Act  shall  be 
rendered  invalid  by  the  failure  of  the  judge  to  hear  and 
determine  the  appeal  within  such  period. 

(9)  The  judge  may  examine  parties  and  witnesses  on  oath 
and  may  inspect  the  land  and  may  require  the  engineer 
to  accompany  him,  and  may  alter  or  affirm  the  award  and 
correct  any  errors  therein. 
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(10)  If  the  award  is  affirmed  or  altered,  the  costs  of  the  costs  of 
appeal  shall  be  in  the  discretion  of  the  judge ;  but,  if  set  *^^** ' 
aside,  he  may  order  payment  of  the  costs  mentioned  in  the 
award,  and  the  costs  of  appeal  by  the  parties  to  the  award, 

or  any  of  them,  as  to  him  may  seem  just,  and  may  fix  the 
amount  of  such  costs. 

(11)  If  the  judge  finds  that  the  engineer  has  knowingly  ^ei)rivmg^ 
and  wilfully  favoured  any  one  or  more  of  the  parties  to  the  fees  when 
proceedings,  or  has  neglected  his  duty,  he  may  direct  that  fonduct  °"^ 
the  engineer  be  deprived  of  all  fees  in  respect  to  the  award, 

or  of  such  part  thereof  as  the  judge  may  deem  proper,  but 
this  shall  not  deprive  any  party  to  the  proceedings  of  any 
remedy  he  may  otherwise  have  against  the  engineer. 

(12)  The  judge  shall  be  entitled  to  five  dollars  a  day  and  J.eesand 

^        '  -1^.  r»iiT  i>  t      disbursements 

necessary  travellmg  expenses  for  holding  a  court  for  the  of  judge, 
trial  of  appeals,  including  the  inspection  of  the  land,  which 
charge  shall  be  part  of  the  costs  of  the  appeal. 

(13)  The  order  of  the  judge  shall  be  filed  with  the  clerk.  Enforcement 
and  the  award  as  altered  or  affirmed,  and  the  order  of  th'e  amended, 
judge  as  to  costs,  may  be  enforced  in  the  same  manner  as  the 

award  of  the  engineer,  and  the  time  for  the  performance  of 
the  award  shall  be  computed  from  the  date  of  the  judgment 
on  the  appeal. 

(14)  The  clerk  shall  immediately  after  the  hearing  send  Notice  of 
by  registered  post  to  the  clerk  of  any  other  municipality  in  to  be  given 
which  land  affected  by  the  ditch  is  situate  a  certified  copy  of  ^  cierk  and 
the  changes,  if  any,  made  in  the  award  by  the  judge  which  award, 
shall  be  filed  with  the  award,  and  each  clerk  shall  forthwith, 

by  registered  letter,  notify  every  owner  within  his  munici- 
pality of  any  change  made  in  the  work  and  material  assigned 
to  such  owner. 

(15)  If  the  award  is  set  aside,  the  clerk  shall  forthwith  Notice  of 
notify  the  fact  to  the  clerk  of  every  other  municipality  in  alide.^ 
which  land  affected  by  the  award  is  situate.     R.S.O.  1914, 

c.  260,  s.  21. 

21 .  No  award  shall  be  set  aside  for  want  of  form  only  or  Judge  may 
for  want  of  strict  compliance  with  the  provisions  of  this  Act,  refer  back 
and  the  judge,  instead  of  setting  aside  the  award,  may  amend  *^^'*'<*- 

it  or  the  other  proceedings  or  may  refer  back  the  award  to 
the  engineer,  with  such  directions  as  the  judge  may  deem 
necessary.  R.S.O.  1914,  c.  260,  s.  22. 

22.  An  award  shall,  after  the  time  limited  for  an  appeal  when  award 
to  the  judge  and  after  the  determination  of  appeals,  if  any,  ing^'notwith- 
by  him  where  the  award  is  affirmed,  be  valid  and  binding,  ^3*°^!"^ 

to  all  intents  and  purposes,  notwithstanding  any  defect  in 
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form  or  substance  either  in  the  award  or  in  any  of  the  pro- 
ceedings prior  to  the  making  of  the  award.  R.S.O.  1914, 
c.  260,  s.  23. 


Powers  of 
judge  as  to 
taking 
evidence. 


Clerk  may 
issue  sum- 
mons to 
witness. 


Effect  of 
summons. 


Witness 
fees. 


23.  On  an  appeal  from  an  award  the  judge  shall  possess 
all  such  powers  for  compelling  the  attendance  of  and  for  the 
examination  on  oath  of  all  parties  and  other  persons  that  be- 
long to  or  might  be  exercised  by  him  in  the  county  court. 
R.S.O.  1914,  c.  260,  s.  24. 

:24. —  (1)  Upon  an  appeal,  the  clerk  shall  issue  summonses 
to  witnesses,  upon  the  application  of  any  party  to  the  pro- 
ceedings, or  upon  an  order  of  the  judge  for  the  attendance 
of  any  person  as  a  witness  before  him. 

(2)  The  summons  shall  have  the  same  force  and  effect  as 
a  subpoena  issued  out  of  the  county  court. 

(3)  The  fees  to  be  allowed  to  witnesses  shall  be  upon  the 
scale  of  fees  allowed  to  witnesses  in  an  action  in  the  division 
court.   R.S.O.  1914,  c.  260,  s.  25. 


Payment 
of  costs  by 
municipality. 


Charge  of 
same  on  land 
of  owner. 


Where  lands 
are  in  more 
than  one 
municipality. 


25. — :(1)  Subject  to  the  provisions  of  section  26,  the  cor- 
poration of  the  municipality  in  which  the  proceedings  were 
commenced  shall  within  ten  days  after  the  time  for  appealing 
or  after  the  determination  of  the  appeals,  as  the  case  may 
be,  pay  to  the  engineer  and  to  the  judge  and  all  other  per- 
sons the  fees,  charges  and  costs  awarded  or  adjudged  to  be 
paid  to  them,  and  as  respects  the  portion  thereof  payable  by 
the  owners  of  land  situate  within  the  municipality  the  same 
shall  be  forthwith  repaid  by  such  owners  to  the  treasurer 
of  the  municipality, 

(2)  If  default  is  made  by  any  owner  in  repaying  the 
amount  for  which  he  is  liable,  the  same,  with  seven  per  centum 
added  thereto,  shall  form  a  charge  on  his  land  and  may  be 
collected  in  like  manner  as  municipal  taxes,  and  the  council 
shall  cause  the  same  to  be  placed  on  the  collector's  roll  and 
to  be  so  collected. 

(3)  Where  the  land  affected  by  the  award  is  situate  within 
two  or  more  municipalities,  the  corporation  of  each  of  the 
other  municipalities  shall  forthwith,  after  notice  in  writing, 
repay  to  the  corporation  of  the  municipality  in  which  the 
proceedings  were  commenced  the  sums  for  which  the  owners 
of  land  within  its  limits  are  liable,  and  the  provisions  of  sub- 
section 2  shall  apply  in  respect  of  the  sums  so  repaid.  R.S.O. 
1914,  c.  260,  s.  26. 


Letting 
rock  cutting 
or  blasting 
by  tender. 


26.  Where  the  award  provides  for  rock  cutting  or  blast- 
ing, the  engineer  shall  let  such  work  by  tender  or  otherwise 
by  public  competition,  and  upon  completion  of  it  shall  certify, 
Form  8,  to  the  clerk  of  the  municipality  in  which  the  pro- 


Sec.  28(1).         DITCHES  AND  WATERCOURSES.  Chap.  316.  3643 

ceedings  were  commenced  the  cost  thereof,  including  his 
fees  and  the  expenses,  and  the  like  proceedings  shall  be  Itad 
and  the  like  duties  be  performed  in  respect  thereof  as  are 
provided  for  by  sections  18  and  25,  which  shall  apply  mutatis 
mutandis.    R.S.O.  1914,  c.  260,  s.  27. 

27. —  (1)  At  the  expiration  of  the  time  limited  by  the  letting  work 
award  for  the  completion  of  the  ditch,  the  engineer  shall  pUance  with 
inspect  the  same,  and  if  he  finds  the  ditch  or  any  part  thereof  *^''"'^- 
not  completed  in  accordance  with  the  award  he  may  let  the 
work  and  supply  of  material  to  the  lowest  bidder  who  shall 
furnish  security  to  the  corporation,  to  be  approved  by  the 
engineer,  for  the  due  performance  thereof  within  a  time  to 
be  fixed  by  the  engineer,  but  the  letting  shall  not  take  place : 

(a)  Until  notice  in  writing  of  the  intended  letting  has 
been  posted  up  for  four  clear  days  in  at  least 
three  conspicuous  places  in  the  neighbourhood  of 
the  place  at  which  the  work  is  to  be  done ;  and 

(&)  Until  after  four  days  from  the  sending  of  copies  of 
the  notice  by  registered  post  to  the  last  known 
addresses  of  the  persons  interested  in  the  award 
who  do  not  reside  in  the  municipality  or  muni- 
cipalities as  the  case  may  be. 

(2)  If  the  engineer  is  satisfied  of  the  good  faith  of  any  Extension 
person  failing  in  the  performance  of  the  award,  and  there  is  com^faiTe. 
good  reason  for  the  non-performance  thereof,  he  may,  in  his 
discretion,  and  upon  payment  of  his  fees  and  charges,  extend 

the  time  for  performance. 

(3)  Any   owner   in    default   wlio,   after   proceedings   are  Liability  of 
b^un  to  let  the  same,  supplies  the  material  and  does  the  defauu  of 
work,  shall  be  liable  for  the  fees  and  expenses  occasioned  by  doing  work 
his  default,  and  the  same  shall  form  a  charge  on  his  land ;  ceedings 
and,  if  not  paid  by  him  after  notice,  the  council  shall  pay  the  '"^^"'*- 
same  on  the  certificate  of  the  engineer,  and  shall  cause  the 
amount,  with  seven  per  centum  added  thereto,  to  be  placed  on 

the  collector's  roll  against  the  land  of  the  person  in  default, 
to  be  collected  in  the  same  manner  as  municipal  taxes. 

(4)  The  engineer  may  let  the  work  and  supply  of  material  Power  to 
directed  by  the  agreement  or  award,  or  any  part  thereof,  a  "■^®*' 
second  time  or  oftener  if  it  becomes  necessary  in  order  to 
secure  its  performance  and  completion.    R.S.O.  1914,  c.  260, 

s.  28. 

28. — (1)  The  engineer,  within  ten  days  after  receipt  of  Certificates 
notice  in  writing  of  the  supplying  of  material  and  comple-  upon^com^'^ 
tion  of  the  work  let,  as  in  the  next  preceding  section  men-  p'*^*!^"  ?' 
tioned,  shall  inspect  the  same,  and  if  he  finds  the  material 
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Where  lands 
affected  in 
more  muni- 
cipalities 
than  one. 


Costs,  fees 
and  charges. 


fijrnished  and  the  work  completed,  shall  certify  the  same 
in  writing,  Form  8,  to  the  clerk  of  the  municipality  by  which 
he  was  appointed. 

(2)  Where  lands  situate  within  two  or  more  municipal- 
ities are  affected  by  the  certificate  of  the  engineer,  the  certifi- 
cate shall  be  in  as  many  parts  as  there  are  municipalities 
and  one  of  such  parts  shall  be  transmitted  by  the  engineer 
to  the  clerk  of  each  of  them. 

(3)  The  provisions  of  section  25  shall  apply  to  the  amount 
payable  to  the  contractor  and  the  fees  and  charges  of  the 
engineer  as  so  certified.    R.S.O.  1914,  c.  260,  s.  29. 


Owners 
desiring 
to  avail 
themselves 
of  ditch 
after  con- 
struction. 


29.  If  an  owner  during  or  after  the  construction  of  a 
ditch  desires  to  avail  himself  thereof  for  the  purpose  of  drain- 
ing land  other  than  that  contemplated  by  the  original  pro- 
ceedings he  may  avail  himself  of  the  provisions  of  this  Act 
as  if  he  were  an  owner  requiring  the  construction  of  a  ditch, 
but  no  owner  shall  make  use  of  a  ditch  after  construction 
unless  under  an  agreement  or  award  pursuant  to  the  pro- 
visions of  this  Act.    R.S.O.  1914,  c.  260,  s.  30. 


Application 
of  Act. 


30.  This  Act  shall  apply  to  the  deepening,  widening,  cover- 
ing, improving  or  extending  of  any  ditch  already  or  hereafter 
constructed  and  to  the  construction  of  a  tile  drain  under  or 
adjoining  an  open  ditch  as  ancillary  thereto.    1917,  c.  56,  s.  4. 


Maintenance  31 «  A  ditch,  whether  covcrcd  or  open,  constructed,  or  any 
heretofore  or  creck  or  watcrcoursc  that  has  been  deepened  or  widened, 
structer  '^°^'  under  the  provisions  of  any  former  Act  respecting  ditches  and 
watercourses,  or  constructed,  deepened,  widened  or  covered 
under  this  Act,  shall  be  maintained  by  the  respective  owners 
in  such  proportion  as  is  provided  in  the  original  or  any 
subsequent  agreement  or  award ;  and  the  manner  of  enforcing 
the  same  shall  be  as  hereinafter  provided.  R.S.O.  1914,  c.  260, 
s.  32. 


Enforcing 
maintenance. 


Notice  to 
repair. 


Proceedings 
thereon. 


32>. — (1)  If  an  owner  whose  duty  it  is  to  maintain  any 
portion  of  a  ditch  neglects  to  maintain  the  same  in  the  man- 
ner provided  by  the  agreement  or  award,  any  of  the  owners, 
parties  to  the  agreement  or  award,  whose  land  is  affected 
by  the  ditch,  may,  in  writing,  notify  the  owner  making  de- 
fault, to  have  his  portion  put  in  repair  within  thirty  days 
from  the  receipt  of  such  notice;  and  if  the  repairs  are  not 
made  and  completed  within  such  thirty  days,  the  owner  giv- 
ing the  notice  may  notify  the  engineer  in  writing  to  inspect 
the  portion  complained  of. 

(2)  The  inspection  of  the  engineer  and  the  proceedings  for 
doing  and  completing  the  repairs  required  and  enforcing 
payment  of  costs,  fees  and  charges  shall  be  as  provided  in  the 
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case  of  the  non-completion  of  the  construction  of  a  ditch ;  but 

if  the  engineer  finds  that  there  is  no  cause  for  complaint  he 

shall  so  certify,  with  the  amount  of  his  fees  and  charges,  to 

the  owner  who  complained  and  also  to  the  clerk  of  the  munici-  if  no  cause 

pality,  and  such  owner  shall  pay  the  fees  and  charges  of  the  fou"^'''^'"* 

engineer,  and  if  not  forthwith  paid  the  same  shall  be  charged 

and  collected  in  the  same  manner  as  is  provided  for  in  the 

case  of  other  certificates  of  the  engineer.    R.S.O.  1914,  c.  260, 

s.  33. 

33«  An  owner  interested  in  or  affected  by  a  ditch  hereto-  Proceedings 
fore  or  hereafter  constructed  which  has  not  been  constructed  etc.fby^owne^r 
under  any  of  the  Acts  referred  to  in  section  31  or  under  this  ?r  person 

A,  T  .  ,.  ,  •(•!•       interested. 

Act,  or  under  any  Act  relating  to  the  construction  or  dram- 
age  work  by  local  assessment,  may  take  proceedings  for  the 
deepening,  widening,  extending,  covering  or  repairing  of  such 
ditch  in  the  same  manner  as  for  the  construction  of  a  ditch 
under  this  Act;  but  the  extent  of  the  work,  the  cost  thereof 
and  the  assessment  therefor  shall  not  exceed  the  limitations 
imposed  by  sections  5  and  6.   R.S.O.  1914,  c.  260,  s.  34. 


34-i. —  (1)   Subject  to  the  provisions  of  subsection  2,  an  Reconsidera- 
owner,  party  to  the  agreement  or  award,  whose  land  is  affected  ment^or^*^^^ 
by  a  ditch,  whether  constructed  under  this  Act  or  any  other  ^'■'^^'^^■ 
Act  respecting  ditches  and  watercourses,  at  any  time  after 
the  expiration  of  two  years,  or  in  the  case  of  a  covered  drain 
of  one  year  from  the  completion  thereof,  may  take  proceedings 
for  the  reconsideration  of  the  agreement  or  award  under 
which  it  was  constructed  and  the  proceedings  shall  be  the 
same  as  are  hereinbefore  provided  in  the  case  of  the  construc- 
tion of  a  ditch. 

(2)  If  a  ditch,  after  its  construction,  proves  insufficient  where  ditch 
for  the  purposes  for  which  it  was  constructed  so  as  to  cause  structloS 
an  overflow  of  water  upon  any  land  along  the  ditch  and  ^y^^^jg^t' 
damage  to  the  same,  any  owner,  party  to  the  agreement  or 
award,  may  at  any  time  after  the  expiration  of  six  months 
from  the  completion  of  the  ditch  take  proceedings  for  the 
reconsideration  of  the  agreement  or  award  under  which  such 
ditch  was  constructed  for  the  purpose  of  remedying  the  defect 
in  that  particular  respect.   R.S.O.  1914,  c.  260,  s.  35. 

35.  An  engineer  who  wilfully  neglects  to  make  any  inspec-  penalty  for 
tion  provided  for  by  this  Act  for  thirty  days  after  he  has  faningU) 
received  written  notice  to  inspect,  shall  incur  a  penalty  of  inspect, 
not  less  than  $5  and  not  more  than  $10,  recoverable  under  Rev.  stat. 
The  Summary  Convictions  Act,  and  every  such  penalty,  when  ^-  ^"^' 
recovered,  shall  be  paid  over  to  the  treasurer  of  the  municipal- 
ity in  which  the  inspection  should  have  been  made.    R.S.O. 
1914,  c.  260,  s.  36. 
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DITCHES  AND  WATERCOURSES. 


Sec.  36. 


Actions  for 
mandamus, 
etc.,  not 
to  lie. 


Forms  to  be 
supplied  by 
municipality. 


36>  No  action,  suit  or  other  proceeding  shall  lie  or  be 
taken  for  a  mandamus  or  other  order  to  enforce  or  compel 
the  performance  of  an  agreement  or  award  or  the  completion 
of  a  ditch,  but  the  same  shall  be  enforced  in  the  manner  pro- 
vided for  in  this  Act.    R.S.O.  1914,  c.  260,  s.  37. 

37.  It  shall  be  the  duty  of  the  council  of  every  munici- 
pality to  keep  printed  copies  of  all  the  forms  required  by 
this  Act.  R.S.O.  1914,  c.  260,  s.  38. 


Appeals 
to  referee. 


Applica- 
tion of 
Rev.   Stat. 
c.    241. 


APPEAL. 

38. —  (1)  Any  owner  affected  by  an  award  under  this  Act 
may  appeal  from  the  judgment  of  the  judge  to  the  referee 
appointed  under  the  drainage  laws  of  Ontario,  whose  judg- 
ment shall  be  final  and  conclusive;  but  no  such  appeal  shall 
lie  unless  and  until  leave  shall  have  been  given  by  the  referee 
upon  an  application  made  to  him  within  fifteen  days  from 
the  date  of  the  judgment. 

(2)  For  the  purpose  of  giving  or  refusing  leave  to  appeal 
or  hearing  and  disposing  of  an  appeal  after  leave  given,  the 
referee  shall  have  similar  powers  to  those  conferred  upon 
him  by  The  Municipal  Drainage  Act,  and  the  rules  of  prac- 
tice under  that  Act  shall  apply  so  far  as  applicable  to  appeals 
to  the  referee  under  this  Act,  and  upon  leave  to  appeal  being 
given,  proceedings  upon  the  award  or  upon  the  judgment  of 
the  judge  shall  be  stayed  unless  otherwise  ordered  by  the 
referee.   1917,  c.  56,  s.  5. 


FORM  1. 

By-law  fob  Appointment  of  Engineer. 

A  by-law  for  the  appointment  of  an  engineer  under   The  Ditches 
and  Watercourses  Act. 

Finally  passed  ,  19 

The  municipal  council  of  the  of  in  the 

county  (or  district)  of  enacts  as  follows: 

1.  Pursuant  to  the  provisions  of  The  Ditches  and  Watercourses 
Act,  {name   of  person)    of  the  of 

,  in  the  of  ,  is  appointed 

engineer  for  this  municipality  to  carry  out  the  provisions  of  the 
said  Act. 

2.  The   engineer   shall   be   paid   the   following  fees   for   services 
rendered  under  the  Act  {or  as  the  case  may  6e). 

Reeve. 
Clerk. 

[L.S.] 

R.S.O.  1914,  c.  260,  Sched.  Form  1. 
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FORM  2. 

Notice  to  Ownees  of  Land  Affected  by  Pboposed  Ditch.  ' 

To 

Sir, 

I  am  the  owner  of  lot  (describing  it)  and  as  such  owner  I  require 
a  ditch  to  be  constructed  under  The  Ditches  and  Watercourses  Act, 
to  drain  it  (or  if  for  reconsideration  of  agreement  or  aivard  or  to 
deepen,  vnden,  cover  or  otherwise  improve  the  ditch,  state  the  object). 
The  following  other  land  will  be  affected:  (here  set  out  the  other 
parcels  of  land,  lot,  concession  or  street  and  township  or  other  local 
municipality,  and  the  name  of  the  owner  in  each  case;  also  each  road 
and  the  municipal  corporation  controlling  it). 

I  hereby  request  you,  as  owner  of  (state  his  land),  to  attend  at 

(state  place  of  meeting),  on  the                          day  of 

,19       ,  at  the  hour  of  o'clock  in  the 
noon,   with  the   object  of  agreeing  on   the   respective   portions   of 

the  work  and  materials  to  be  done  and  furnished  by  the  several 

owners   interested   and   the   several  portions   of   the   ditch   to   be 
maintained  by  them. 

Dated  day  of  ,  19      . 

Yours,  etc., 

(Name  of  Owner). 

R.S.O.  1914,  c.  260,  Sched.  Form  2. 


FORM  3. 

Agreement  by  Owners. 

Whereas  it  is  found  necessary  that  a  ditch  should  be  constructed 
(or  deepened,  or  widened,  or  otherwise  improved)  under  the  pro- 
visions of  The  Ditches  and  Watercourses  Act,  for  the  draining  of 
the  following  land  (and  roads  if  any):  (here  describe  each  parcel 
and  give  name  of  owner  as  in  the  notice,  including  the  applicant's 
own  land,  stating  lot,  concession  or  street,  and  township  or  other 
local  municipality,  and  also  roads  and  by  whom  controlled.) 

Therefore  we  the  owners  within  the  meaning  of  the  said  Act  of 
the  said  (and  if  roads  and  the  reeve 

of  the  said  municipality  on  behalf  of  the  council  thereof)  do  agree 
each  with  the  other  as  follows:  That  a  ditch  be  constructed  (or  as 
the  case  may  6e)and  we  do  hereby  estimate  the  cost  thereof  at  the 
sum  of  $  ,  and  the  ditch  shall  be  of  the  following  description : 

(here  give  point  of  commencement,  course  and  termination,  its  depth, 
bottom,  and  top  width  and  other  particulars  as  agreed  upon,  also  any 
bridges,  culverts  or  catch-basins,  etc.,  required.)     I  owner 

of  (describe  his  land)  agree  to  (here  give  portion  of  work  to  be  done, 
or  material  to  be  supplied),  and  to  complete  the  performance  thereof 
on  or  before  the  day  of  ,  19      ,  I, 

owner  of,  etc.,  (as  above,  to  the  end  of  the  ditch.) 

That  the  ditch  when  constructed  shall  be  maintained  as  follows: 
I,  ,  owner  of  (descnbe  his  lands)  agree  to  maintain  the 

portion  of  the  ditch  from  (fix  the  point  of  commencement)  to  (fix 
the  point  of  termination  of  his  portion),  I  ,  owner  of! 

(describe  his  land)  agree  to  maintain,  etc.,  (as  above 

to  the  end  of  the  ditch). 

Dated  day  of  ,  19      . 

Signed  in  the  presence  of 

(Signature  of  parties.) 

R.S.O.  1914,  c.  260,  Sched.  Form  3. 
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FORM  4. 
Requisition  for  Examination  by  Engineer. 

To  {name  of  clerk), 

Clerk  of 

(P.O.  address). 

Sir, — I  am,  within  the  meaning  of  The  Ditches  and  Watercourses 
Act,  the  owner  of  lot  (describing  it)  and  I  require  the  construction 
(or  deepening,  widening,  covering  or  otherwise  improving  as  the 
case  may  he),  of  a  ditch  under  the  provisions  of  the  said  Act,  and 
the  following  land  and  roads  will  be  affected:  {here  describe  each 
parcel  to  be  affected  as  in  the  notice  for  the  meeting  to  agree  and 
state  the  name  of  the  owner  thereof),  and  the  said  owners  having 
met  and  failed  to  agree  in  regard  to  the  same,  I  request  that  the 
engineer  appointed  by  the  municipality  be  requested  to  appoint  a 
time  and  place  at  which  he  will  attend  and  examine  the  premises, 
hear  any  evidence  of  the  parties  and  their  witnesses,  and  make 
Lis  g,ward. 

Dated  day  of  ,  19      . 

{Signature  of  the  party  or  parties.) 

R.S.O.  1914,  c.  260,  Sched.  Form  4. 


FORM  5. 

Notice  of  Appointment  for  Examination  by  Engineer. 


To  (name  of  owner). 
{P.O.  address). 

Sir, — You   are   hereby   notified    that   the   engineer    appointed    by 
the  municipalty  for  the  purpose  of  The  Ditches  and  Watercourses 
Act,  has,  in  answer  to  my  requisition,  fixed  the  hour  of 
o'clock  in  the  noon  of  ,  the  day  of 

19  ,  to  attend  at  {name  the  place  appointed),  and 
to  examine  the  premises  and  site  of  the  ditch  required  by  me  to 
be  constructed  {or  as  the  case  may  be),  under  the  provisions  of 
the  said  Act,  and  you,  as  the  owner  of  land  affected,  are  required 
to  attend  with  any  witnesses  that  you  may  desire  to  have  heard, 
at  the  said  time  and  place. 


Dated  day  of  ,  19 


Yours,  etc., 

{Signature  of  applicant.) 

R.S.O.  1914,  c.  260,  Sched.  Form  5. 
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FORM  6. 

AWAKD   OF  EnGINEEE. 

I,  ,  the  engineer  appointed  by  the  council  of  the 

municipality  of  the  of  in  the  county 

(or  district)  of  ,  under  the  provisions  of  The  Ditches 

and  Watercourses  Act,  having  been  required  so  to  do  by  the 
requisition  of  ,  owner  of  lot  (describe  as  in 

requisition),  filed  with  the  clerk  of  the  said  municipality  and 
representing  that  he  requires  certain  work  to  be  done  under  the 
provisions  of  the  said  Act  for  the  draining  of  the  said  land,  and  that 
the  following  other  land  (and  roads)  will  be  affected: — (here  set 
out  the  other  parcels  of  land  or  roads  affected  as  in  the  requisition), 
did  attend  at  the  time  and  place  named  in  my  notice  in  answer  to 
said  requisition,  and  having  examined  the  locality  (and  the  parties 
and  their  witnesses  if  such  he  the  case)  find  that  the  ditch  (or  the 
deepening,  widening,  covering  or  otherwise  improving  of  a  ditch) 
is  required.  The  location,  description  and  course  of  the  ditch, 
and  its  point  of  commencement  and  termination  are  as  follows: 

(Here  describe  the  ditch  as  to  all  above  particulars.) 

The  said  works  will  affect  the  following  land: — (here  set  forth 
the  other  land  and  the  respective  owners.)  I  do,  therefore,  award 
and  apportion  the  work  and  the  furnishing  of  material  among 
the  land  affected  and  the  owners  thereof  according  to  my  estimate 
of  their  respective  interests  in  the  said  works  as  follows: — 

1.  (Name  of  owner  and  description  of  his  land)  shall  make  and 
complete  (here  fix  the  point  of  commencement  and  ending  of  his 
portion)  and  shall  furnish  the  material  (state  what  material),  all 
of  which,  according  to  my  estimate,  will  amount  in  value  to  $  , 
and  I  fix  the  time  for  the  completion  of  such  work  and  providing 
such  material  on  the  day  of  19  ,  at 
furthest. 

2.  (Name  of  owner  and  description  of  his  land,  and  so  on  as  above  t^ 
to  the  end.) 

I  do  further  award  and  apportion  the  maintenance  of  the  ditch 
as  follows: — 

1.  (Name  of  ovmer  and  description  of  his  land)  shall  maintain 
(here  fix  the  points  of  commencement  and  ending  of  his  portion.) 

2.  (Name  of  owner,  etc.,  as  above.) 

(When  rock  drilling  or  blasting  is  directed  add  particulars  required 
by  section  16.) 

The  fees  and  the  other  charges  attendant  upon  and  for  making 
this  award  are  (here  give  fees  and  other  charges,  including  clerk's 
fees  in  detail),  amounting  in  all  to  $  ,  which  shall  be  borne 
and  paid  as  follows: — (state  by  whom  and  by  what  land  respec- 
tively). 

Dated  the  day  of  ,  19      . 

Witness, 

(Signature  of  Engineer.) 


R.S.O.  1914,  c.  260,  Sched.  Form  6. 
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FORM  7. 

Ceetificate  of  Engineer. 

(Default  of  Owner). 

To 

Clerk  of  the  of 

I  hereby  certify  that  has  furnished  the 

material  and  completed  the  work  (as  the  case  may  6e)  which  under 
my  award  made  under  The  Ditches  and  Watercourses  Act,  and  dated 
the  day  of  ,  19      , 

owner  of  lot  number  (describe  Ms  land  giving  township  or  other- 
ivise),  was  adjudged  to  perform,  and  having  failed  in  the  perform- 
ance of  the  same  it  was  subsequently  let  by  me  to  the  said 

for  the  sum  of  $  ,  and  as  he  has  now  completed 

the  performance  thereof  he  is  entitled  to  be  paid  the  said  amount. 

I  further  certify  that  my  fees  and  charges  for  my  services  ren- 
dered necessary  by  reason  of  such  failure  to  perform  are  (stating 
items)  $  ,  and  said  amount  payable  to  the  said  contractor 

and  the  said  fees  and  charges  are  chargeable  on  (describe  property 
to  be  charged  therewith)  under  the  said  Act,  unless  forthwith  paid. 

Dated  the  day  of  ,  19      . 

Witness, 

(Signature  of  Engineer.) 
Engineer  for 


R.S.O.  1914,  c.  260,  Sched.  Form  7. 


FORM  8. 

Certificate  of  Engineer. 

(Rock-cutting  or  Blasting.) 

To 

Clerk  of  the  of 

I  hereby  certify  that  the  rock-cutting  and  blasting  provided  for 
by  my  award  made  under  The  Ditches  and  Watercourses  Act,  and 
dated  the  day  of  ,  19      ,  was  let  to 

for  the  sum  of  $  ,  and  he  has  completed  the 

work  and  is  entitled  to  be  paid  that  sum,  and  that  my  fees  and; 
charges  (stating  items)  are  $ 

Dated  the  day  of  ,  19      . 

(Signature  of  Engineer.) 
Engineer  for 

R.S.O.  1914,  c.  260,  Sched.  Form  8. 
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10.    INTERMENT  OF  THE  DEAD. 


CHAPTER  317. 
The  Cemetery  Act. 

INTERPRETATION. 

1  >  In  this  Act, 

(a)  "Cemetery"  shall  mean  and  include  any  land  which  "Cemetery.' 
is  set  apart  or  used  as  a  place  for  the  interment  of 
the  dead  or  in  which  human  bodies  have  been 
buried ; 

(6)  "Local  Board"  shall  mean  the  local  board  of  health ^Locai^ 
of  a  municipality  in  which  it  is  proposed  to  estab- 
lish or  in  which  there  is  a  cemetery; 

(c)  "Owner"  shall  mean  the  person  owning,  controlling  "Owner." 

or  managing  a  cemetery; 

(d)  "Regulations"  shall  mean  regulations  made  by  the".Reguia- 


Department  of  Health  under  the  authority  of  this 
Act.    1926,  c.  63,  s.  2. 


tions." 


PART  I. 
TROVISIONS   APPLICABLE    TO   ALL   CEMETERIES. 

ESTABLISHMENT  AND  ENLARGEMENT  OF   CEMETERIES. 

2.  A  cemetery  shall  not  be  established  or  enlarged  until  the  Approval  of 
approval  of  the  Department  of  Health  has  been  applied  for  and  o/HeaM.° 
obtained  in  the  manner  hereinafter  provided.    1926,  c.  63,  s.  3. 

3.  An  application  for  such  approval  shall  be  made  in  writ-  Application 
ing  to  the  local  board,  and  the  applicant  shall  submit  there-  *°  ™'* 
with  a  detailed  plan  and  description  in  duplicate  of  the  land 
proposed  to  be  acquired  or  used  for  cemetery  purposes  to- 
gether with  such  other  information  as  the  Regulations  may 
require.    1926,  c.  63,  s.  4. 
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Chap.  317. 


CEMETERIES. 


Sec.  4. 


Transmis- 
sion to 
Depart- 
ment of 
Health. 


4.  The  application  and  one  of  the  duplicates  of  the  plan 
and  description  of  the  land  and  all  other  material  filed  with 
the  application  shall  be  transmitted  to  the  Department  of 
Health  together  with  a  statement  of  the  opinion  of  the  local 
board  thereon.    1926,  c.  63,  s.  5. 


Approval.  5. —  (1)  The  approval  of  the  Dcparmcnt  of  Health  shall  be 

by  order  in  writing  signed  by  the  chairman  and  secretary,  and 
shall  contain  a  sufficient  description  of  the  cemetery  proposed 
to  be  established  or  of  the  land  which  is  to  be  annexed  to  the 
existing  cemetery. 

Registration.  .  (2)  The  Order  may  be  registered  in  the  proper  registry  or 
land  titles  office,  and  upon  its  registration  the  cemetery  may 
be  established  or  enlarged  as  the  order  may  direct.  1926, 
c.  63,  s.  6. 


Penalty  for 
non-com- 
pliance. 


6.  Any  person  who  establishes  a  cemetery  and  uses  it,  or 
enlarges  any  cemetery,  without  the  approval  of  the  Depart- 
ment of  Health  shall  incur  a  penalty  of  not  less  than  $100  nor 
more  than  $500.    1926,  c.  63,  s.  7. 


Expenses  of 
Department 
of  Health. 


7,  The  expenses  of  the  Department  of  Health  shall  be  paid 
by  the  applicant.    1926,  c.  63,  s.  8. 


POWERS   OF   BOARDS   AND   OFFICERS. 


Power  to 

make 

regulations. 

Rev.   Stat. 
c.  262. 


8.  The  Department  of  Health  may  make  regulations  in  the 
manner  provided  by  The  Public  Health  Act  respecting  ceme- 
teries, and  may  impose  penalties  for  the  contravention  thereof 
and  such  regulations  may  be  general  in  their  application  or 
may  upon  the  recommendation  of  any  local  board  be  varied  as 
to  any  cemetery  within  its  jurisdiction.    1926,  c.  63,  s.  9. 


Powers  of 

certain 

ofScers. 


9.  The  medical  officer  of  health  or  sanitary  inspector  or 
any  officer  of  the  local  board  may  at  any  time  enter  into  and 
upon  any  cemetery  within  the  limits  of  the  municipality  and 
examine  and  enquire  into  the  condition  of  the  cemetery  and 
whether  the  provisions  of  this  Act  and  of  the  regulations  are 
observed.   1926,  c.  63,  s.  10. 


Inspectors.  1  O. —  (1)   The  Lieutenant-Govcmor  in  Council  may  desig- 

nate one  or  more  officers  of  the  Department  of  Health  to  act  as 
inspectors  for  the  purposes  of  this  Act. 

Duties.  (2)  It  shall  be  the  duty  of  the  inspectors  and  they  shall 

have  power, 

(a)  To  visit  and  inspect  cemeteries  and  when  necessary 
for  that  purpose,  to  enter  upon  or  pass  over  the 
lands  of  the  owner  or  any  other  person ; 
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(6)  To  see  that  the  provisions  of  this  Act  are  observed 
by  the  owners  of  cemeteries  and  with  the  approval 
of  the  Department  of  Health  to  enforce  their 
their  observance  by  prosecution  for  the  penalties 
imposed  by  this  Act; 

(c)  To  call  for  and  collect  such  statistical  and  other 

information  as  the  Department  of  Health  may  re- 
quire, with  regard  to  cemeteries  and  the  care  and 
management  thereof ; 

(d)  To  see  that  the  affairs  of  any  cemetery,  or  of  any 

cemetery  company  or  trust  or  other  body  of  per- 
sons owning  a  cemetery  are  conducted  with  due 
regard  to  their  contractual  obligations  to  the  lot 
owners  and  others  interested  in  the  cemetery,  and 
for  that  purpose  to  have  access  to  the  books  and 
accounts  of  any  owner  of  a  cemetery; 

(e)  To  report  to  the  Department  of  Health  from  time  to 

time,  upon  the  enforcement  and  administration  of 
this  Act ; 

(/)  To  see  that  every  cemetery  is  properly  fenced,  kept 
clear  of  weeds  and  otherwise  cared  for  in  a  proper 
manner  and  in  accordance  with  this  Act  and  the 
regulations ; 

(g)  To  see  that  the  provisions  of  this  Act  and  the  regula- 
tions with  regard  to  burials  and  disinterments  and 
the  transportation  of  dead  bodies  are  duly  com- 
plied with,  and  to  take  proceedings  against  any 
person  contravening  any  of  such  provisions ; 

(h)  To  exercise,  when  so  directed  by  the  Lieutenant- 
Governor  in  Council,  the  powers  which  may  be 
conferred  upon  a  commissioner  under  The  Public 
Inquiries  Act  for  the  purpose  of  investigating  and  c-  20. 
reporting  upon  the  conditions  of  any  cemetery,  and 
the  conduct  of  its  affairs  or  those  of  any  corpora- 
tion or  trust  or  individual  being  the  owner  or  in 
control  of  a  cemetery.    1926,  c.  63,  s.  11. 

1 1  ■  The   Lieutenant-Governor   in    Council   may   appoint  Appoint- 
an  officer  of  the  Department  of  Health  to  examine  and  audit  ^^e/of 
the  books  of  account  of  any  cemetery  company  whenever  the  ^f^n^^itifto 
Board  certifies  that  it  is  in  the  interest  of  the  lot  owners  that  audit  books 
such  examination  should  be  made  and  it  shall  be  the  duty  of  "^  ''^^^^''^^ 
the  company  to  afford  the  officer  so  appointed  access  to  such 
books  of  account  for  the  purpose  of  examination  and  audit 
and  such  officer  shall  report  the  result  of  his  findings  to 
the  Department.    1926,  e.  63,  s.  12. 


ReT.    Stat. 
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Sec.  12. 


Lots  to  be 
indivisible 
but  may  be 
held  in 
undivided 
shares. 


POWERS  AND  DUTIES  OF  OWNERS. 

1 2.  All  lots  or  plots  in  a  cemetery  when  numbered  and  con- 
veyed as  burial  sites  or  lots  shall  be  indivisible,  but  may 
afterwards  be  held  and  owned  in  undivided  shares.  1926, 
c.  63,  s.  13. 


No  regis- 
tration. 

Exemption 

from 

process. 


1  3i.  When  a  lot  has  been  sold  for  a  burial  site  it  shall  not 
be  necessary  to  register  the  conveyance,  nor  shall  it  be  affected 
by  any  judgment,  execution,  mortgage  or  incumbrance.  1926, 
c.  63,  s.  14. 


Repurchas- 
ing lots. 


1 4»  The  owner  of  a  cemetery  may  repurchase  any  lot  pre- 
viously sold  or  conveyed  or  any  part  of  such  lot  in  which  no 
interment  has  been  made.    1926,  c.  63,  s.  15 ;  1927,  c.  85,  s.  2. 


Owner  may 
accept 
devises, 
gifts,  etc. 


Taking  lota 
in  cemetery 
by    grant 
or  devise. 


May  agree 
to  keep  lots 
etc.,  in  good 
condition. 


Payment 
over  of 
bequest. 


Investment 
of  funds. 


Notice  to 
owner    of 
bequest  or 
devise  for 
perpetual 
care. 


1  5. —  (1)  The  owner  may  take  and  hold  by  grant,  assign- 
ment, devise,  bequest  or  otherwise  any  money  or  securities 
and  apply  the  same  in  preserving,  improving  and  embellish- 
ing the  cemetery,  upon  the  condition  and  in  consideration 
of  assuming  and  undertaking  the  duty  and  obligation  of  pre- 
serving and  maintaining  in  a  proper  manner  in  perpetuity 
any  particular  lot,  tomb,  monument  or  enclosure  in  such 
cemetery  or  in  any  other  cemetery  or  burying  ground  in  the 
same  municipality  or  in  any  other  municipality  in  the  same 
county  or  district;  and  any  person  may  make  such  grant, 
assignment,  devise  or  bequest  upon  such  condition  and  for 
such  consideration. 

(2)  The  owner  may  also  take  and  hold  by  grant,  assign- 
ment or  devise  from  the  owner  thereof  any  lot  in  the  cemetery 
for  the  purpose  of  maintaining  the  same  in  perpetuity  or 
otherwise  in  the  manner  and  subject  to  the  provisions  of  the 
instrument  of  grant,  assignment  or  devise. 

(3)  The  owner  may  agree  to  preserve  and  maintain  in  a 
proper  manner  in  perpetuity  the  particular  lot,  tomb,  monu- 
ment or  enclosure  in  any  cemetery  designated  in  such  grant, 
assignment,  devise,  bequest  or  agreement. 

(4)  Personal  representatives  or  trustees  may  pay  over  and 
transfer  money  or  securities  in  their  hands  which  they  are 
authorized  or  directed  to  apply  for  or  toward  the  purposes 
mentioned  in  this  section. 

(5)  For  the  purpose  of  securing  the  due  performance  of 
such  agreement  the  owner  shall  invest  the  money  received 
under  the  agreement  in  the  same  manner  as  trustees  are 
authorized  to  invest  trust  money  and  out  of  the  income  of 
such  investment  perform  his  obligations  under  the  agreement. 

(6)  Every  executor  and  trustee  of  an  estate,  the  testator 
or  settlor  of  which  has  provided  a  sum  of  money  or  other 
property  for  the  care  and  upkeep  of  a  plot  or  plots,  or  other 


Sec.  16  (1).  CEMBTEBiES.  Chap.  317.  3655 

portion  of  a  cemetery,  and  the  local  registrar  of  the  surrogate 
court  from  which  probate  issues,  shall  notify  the  owner  of 
such  cemetery,  of  the  amount  of  money  or  other  property  so 
provided  for  the  care  and  upkeep  or  other  benefits  conferred 
upon  the  cemetery  of  such  owner  immediately  upon  the  issue 
of  probate  or  at  the  time  when  such  executor  or  trustee 
assumes  the  burden  of  the  administration  of  the  estate. 

(7)  The  owner  may  call  upon  any  executor  or  trustee  of  ^g^jf^^'^'t^' 
the  estate  of  a  testator  or  settlor  who  has  bequeathed  or  set  owner  of 
aside  or  provided  any  money  or  other  property  for  the  pur-  devFsTd^for 
pose  of  the  upkeep  or  care  of  any  lot  or  plot  or  portion  of  a  ^^re^*'^*^ 
cemetery  of  such  owner  for  the  payment  or  delivery  over  to 

the  owner  of  such  money  or  property  to  be  invested  as  here- 
inbefore provided,  the  income  thereof  to  be  used  by  the  owner 
as  provided  in  the  will  of  the  testator  or  instrument  of  the 
settlor,  and  on  default  the  owner  may  take  out  an  appoint- 
ment from  the  surrogate  judge  of  the  county  wherein  such 
cemetery  is  situate  directing  such  executor  or  trustee  to 
appear  before  him  at  such  time  and  place  as  he  shall  appoint 
and  upon  the  hearing,  pursuant  to  such  appointment,  the 
judge  shall  have  authority  to  direct  payment  or  delivery  over 
to  the  owner  of  such  money  or  property  or  make  such  other 
disposition  thereof  in  the  premises  as  to  him  may  seem  meet 
in  order  to  carry  out  fully  the  intention  of  the  testator  or 
settlor  as  set  forth  in  his  will  or  other  instrument  and  the  costs 
of  and  incidental  to  such  application  shall  be  in  the  discretion 
of  the  judge. 

(8)  When  the  amount  of  the  money  or  the  value  of  the  when 
property  directed  to  be  delivered  over  to  the  owner  is  $200  oHess. 
or  under,  such  order  may  be  filed  in  the  division  court  of  the 
division  in  which  the  executor,  trustee  or  settlor  resides,  and 

in  all  other  cases  in  the  county  court  of  the  county  wherein 
the  executor,  trustee  or  settlor  resides,  and  when  so  filed  such 
order  may  be  enforced  in  like  manner  as  a  judgment  of  said 
respective  courts. 

(9)  The  owner  shall  not  make  any  charge  in  connection  charges— 
with    the    erection    of    monuments,    tombstones,    or    vaults,  ^nd  wTaf 
except   a   reasonable   charge   for   opening   graves   and   con- ™ay ^iio*  ^e 
structing  the  foundations,  or  erecting  such  monuments,  tomb-  owner, 
stones,  or  vaults  when  such  erecting  is  done  by  the  owner. 

1926,  c.  63,  s.  16. 

16. —  (1)  Where  moneys  have  come  into  the  hands  of  owner  may 
the  owner  for  the  purpose  of  providing  for  perpetual  care  of  "perpetual 
graves,  lots,  gravestones  or  fences,  the  owner  may  pay  such  ^^  p^ Ji^*^^^ 
moneys  over  to  the  Public  Trustee  and  the  same  shall  bei^'^stee. 
invested  by  the  Public  Trustee  and  the  income  therefrom 
paid  over  by  him  to  the  owner  to  be  applied  for  the  purposes 
aforesaid. 
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Future 
receipts  to 
be  dealt 
with  in  Bama 
manner. 


(2)  Where  the  owner  has  paid  over  to  the  Public  Trustee 
any  sum  of  money  under  subsection  1,  all  sums  of  money 
thereafter  received  by  the  owner  for  the  purposes  mentioned 
in  subsection  1  shall  be  paid  over  to  the  Public  Trustee  and 
shall  be  dealt  with  in  the  like  manner.    1926,  c.  63,  s.  17. 


Right  to 
charge 
owner  with 
cost  of  main- 
tenance. 


1  T.  The  owner  of  any  cemetery  which  is  not  operated  for 
gain  or  profit,  may  maintain  any  lot,  tomb,  monument  or  en- 
closure which  is  not  being;  properly  maintained  by  or  on  behalf 
of  the  owner  thereof  and  the  reasonable  charges  for  so  doing 
shall  be  a  debt  due  by  the  lot  owner  to  the  owner  of  the 
cemetery.    1927,  c.  85,  s.  3. 


Power  to 
acquire 
additional 
lands,  etc. 


Rev.    Stat. 
c.    233. 


How-pro- 
ceedings 
to  b« 
instituted. 


"18. —  (1)  If  additional  land  is  required  for  the  enlarge- 
ment of  a  cemetery  and  the  council  of  the  municipality  in 
which  the  land  is  situate  by  by-law  declares  that  in  the  opinion 
of  the  council  the  owner  should,  for  that  purpose,  have  power 
to  expropriate  any  adjacent  land  described  in  the  by-law,  and 
if  the  Department  of  Health  certifies  that  in  its  opinion  the 
proposed  enlargement  is  for  the  public  advantage  and  conven- 
ience and  ought  to  be  permitted,  the  owner,  upon  registering 
the  by-law  and  certificate  in  the  proper  registry  or  land  titles 
office,  shall,  in  respect  of  the  land  described  in  the  by-law,  pos- 
sess the  powers  conferred  upon  the  council  of  a  local  munici- 
pality by  The  Municipal  Act. 

(2)  Where  the  owner  not  being  a  municipal  corporation 
desires  to  proceed  under  this  section  proceedings  for  expro- 
priation may  be  initiated  by  notice.    1926,  e.  63,  s.  19. 


Tower 
to  make 
regulations. 


1  9.  Subject  to  the  provisions  of  this  Act  and  to  the  regu- 
lations the  owner  may  make  regulations  for  the  laying  out 
and  selling  of  lots  and  managing  the  cemetery,  for  regulating 
burials  therein,  the  removal  of  bodies  therefrom,  the  erection 
or  removal  of  tombs,  monuments,  gravestones,  vaults,  cop- 
ings, fences,  hedges  or  other  permanent  improvements  there- 
in, the  planting,  placing  and  removal  of  trees,  shrubs  and 
plants  in  the  grounds,  and  otherwise  generally  respecting  the 
use  of  the  grounds,  and  for  the  execution  of  conveyances  of 
lots  or  plots  in  the  cemetery.    1926,  c.  63,  s.  20. 


Power  to 
borrow. 


20.  The  owner  may  borrow  money  for  the  purpose  of  mak- 
ing roads  in  the  cemetery  and  for  laying  out  and  improving 
the  same,  and  for  that  purpose  may  mortgage  all  his  estate, 
right  and  interest  in  the  cemetery;  but  nothing  herein  shall 
authorize  the  mortgagee  or  anyone  claiming  under  him  to  use 
or  deal  with  the  cemetery  in  a  manner  inconsistent  with  the 
continued  use  of  it  as  a  cemetery  or  inconsistent  with  any 
provision  in  this  Act  for  the  preservation  and  protection  of 
the  same  for  cemetery  purposes.    1926,  c.  63,  s.  21. 
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21. —  (1)  The  owner  shall  Duty  of 

owner, 

(a)  keep  and  maintain  fences  about  the  cemetery  suffi- Maintain 

cient  to  prevent  dogs,  cattle  or  other  animals  from  *®'^*'®"- 
straying  therein; 

( b )  keep   the   cemetery   and  the   buildings   and  fences  Keep  in 

thereof  in  good  order  and  repair ;  '"** 

(c)  see  that  all  burials  within  the  cemetery  are  conducted  Conduct  of 

in  a  decent  and  orderly  manner,  and  that  quiet  ^'^"*^"- 
and  good  order  are  at  all  times  maintained  therein. 

(2)  When  there  is  no  person  resident  in  the  municipality  weeds, 
in  which  a  cemetery  is  situate  in  charge  of  it,  the  cemetery  j^^^  g^^^ 
shall  be  deemed  non-resident  land  within  the  meaning  of  The  c  309. 
Weed  Control  Act. 

(3)  For  every  default  in  complying  with  subsection  1  the  renaity. 
owner  shall  incur  a  penalty  not  exceeding  $10,  and  after  con- 
vicition  thereof  shall  incur  a  further  penalty  of  $5  for  every 

day  during  which  such  default  continues.    1926,  c.  63,  s.  22. 

22.  Every  owner  shall  make  all  necessary  sewers  and  Irrin"*'*^ 
drains  in  and  about  the  cemetery  for  draining  it  and  keeping 
it  dry;  and  may  whenever  necessary  connect  any  such  sewer 
or  drain  with  an  existing  sewer  with  the  consent  in  writing  of 
the  municipal  corporation  or  other  body  or  the  person  owning 
or  controlling  the  highway,  lane  or  other  public  communica- 
tion, or  the  land  of  which  any  part  is  to  be  opened  up  for  that  . 
purpose,  doing  as  little  damage  as  possible  and  restoring  the 
same  to  as  good  condition  as  before  the  opening  was  made. 
1926,  c.  63,  s.  23. 

23, — (1)   The  owner  shall  not  cause  or  suffer  any  offensive  No  oflfensiye 

fHfttt.ftT*  to  Dfl 

matter  from  the  cemetery  to  be  brought  to  or  flow  into  any  allowed  into 
river,  spring,  well,  stream,  canal,  reservoir,  aqueduct,  pond  or  "^*"'  °**' 
watering  place. 

(2)  For  every  contravention  of  subsection  1  the  owner  shall  Pe'i»^*y- 
incur  a  penalty  of  not  more  than  $50,  and  in  addition  shall  be 
liable  for  any  damages  caused  thereby  to  any  person  having  damages.  " 
a  right  to  use  such  water.    1926,  c.  63,  s.  24. 

24.._(1)  The  owner  shall  not  cause  or  suffer  any  dead JottoX''*' 
body  to  be  interred  in  a  vault  or  otherwise  under  or  within  J^^^^^  ^' 
fifteen  feet  of  the  outer  wall  of  any  church,  chapel  or  other  church 
building  in  the  cemetery.  ""*"'•  ***'• 

(2)  For  every  contravention  of  subsection  1  the  owner  shall  P«"*'*y- 
incur  a  penalty  of  not  more  than  $50.    1926,  c.  63,  s.  25. 
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Sec.  25(1). 


Owner's 
name  to  be 
recorded. 


Penalty. 


25. — (1)  The  owner  shall  not  permit  any  burial  therein 
until  he  has  been  registered  with  the  Registrar-General, 
through  the  Division  Registrar  of  the  municipality  in  which 
such  cemetery  is  situate,  as  the  owner  of  the  cemetery. 

(2)  For  every  contravention  of  subsection  1  the  owner  shall 
incur  a  penalty  of  not  more  than  $50.    1926,  c.  63,  s.  26. 


Default  of 
•wner. 


Provision 
for  sale  of 
part  of  lot 
where  no 
interment 
made  for 
20  years. 


Notice  of 
application. 


Where  fund 
for  per- 
petual care 
maintained 
and  lots  sold. 


26.  Where  the  owner  neglects  to  keep  it  in  good  order 
or  to  erect  or  maintain  fences  as  required  by  this  Act,  the  De- 
partment of  Health  may  give  notice  to  him  to  do  so,  specifying 
in  the  notice  what  he  is  required  to  do,  and  if  such  owner  does 
not  within  one  month  after  the  notice  comply  with  the  re- 
quirements of  it  the  Department  of  Health  may  cause  what 
should  have  been  done  by  him  to  be  done  at  his  expense,  and 
may  levy  the  cost  thereof  by  distress  and  sale  of  the  owner's 
goods  and  chattels,  or  may  maintain  an  action  for  the  recovery 
thereof.    1926,  c.  63,  s.  27. 

2T. — (1)  Where  no  interment  has  been  made  in  a  plot  for 
more  than  twenty  years  and  the  plot  owner  has  not  maintained 
and  kept  it  in  a  proper  state  of  repair  for  more  than  five  years 
or  has  made  default  for  more  than  five  years  in  payment  of  the 
maintenance  charges  referred  to  in  section  17,  a  judge  of  the 
county  or  district  court  of  the  county  or  district,  on  the  appli- 
cation of  the  owner  of  the  cemetery  and  after  notice  has  been 
given  as  provided  by  subsection  2  and  on  being  satisfied  that 
the  facts  are  as  above  set  out  may  authorize  the  owner  of  the 
cemetery  to  sell  and  convey  that  part  of  the  plot  in  which  no 
interment  has  been  made  and  the  proceeds  of  any  such  sale 
except  as  otherwise  provided  in  subsection  3  of  this  section 
shall  be  invested  and  the  income  derived  therefrom  shall  be 
applied  to  the  perpetual  care  and  maintenance  of  that  part  of 
the  plot  in  which  an  interment  has  been  made.  1926,  c.  63, 
s.  28  (1);1927,  c.  85,.s.  4  (1). 

(2)  Where  the  plot  owner  resides  in  the  county  or  district 
to  the  knowledge  of  the  owner  of  the  cemetery,  notice  of  the 
application  shall  be  delivered  to  him  personally  or  sent  to  his 
address  by  registered  letter  post  at  least  four  days  before  the 
time  fixed  for  hearing  the  application  and  where  he  resides  in 
some  other  county  or  district  in  Ontario  and  his  place  of  resi- 
dence is  known  by  the  owner  of  the  cemetery  the  notice  shall 
be  sent  to  the  address  of  his  residence  by  registered  letter 
post  at  least  ten  days  before  the  time  fixed  for  the  hearing, 
and  where  the  place  of  his  residence  is  not  in  Ontario  or  is 
unknown  the  judge  may  direct  what  notice,  if  any,  shall  be 
given.    1926,  c.  63,  s.  28  (2). 

(3)  Where  the  owner  of  a  cemetery  which  is  not  operated 
for  gain  or  profit  maintains  a  fund  for  the  perpetual  care  of 
the  cemetery,  and  plots  or  parts  of  plots  are  sold  under  the 
provisions  of  this  section,  then  the  owner  shall  apply  the  pro- 
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ceeds  received  from  such  sale,  or  so  much  as  may  b©  avail- 
able, in  the  following  order  and  priority : 

Firstly. — In  reduction  or  satisfaction  of  all  arrears  Application 
due  to  the  owner  for  the  maintenance  charges  "f  pJi"';®®'^^ 
referred  to  in  subsection  1. 

Secondly. — In  providing  for  the  perpetual  care  of 
that  part  of  the  lot  in  which  an  interment  has 
been  made. 

Thirdly. — Any  balance  remaining  to  be  carried  to  the 
credit  of  the  perpetual  care  fund  maintained  by 
such  cemetery.    1927,  c.  85,  s.  4  (2). 

28.  Where  the  owner  of  a  cemetery  is  an  incorporated  com-  Graves  to  be 
pany  or  a  municipal  corporation  it  shall  provide  graves  f  or  sfra'ngers'"' 
strangers  and  for  the  indigent  free  of  charge,  but  an  incor- ^^^J^^»^  ^^ 
porated  company  shall  not  be  bound  to  do  so  in  the  case  of  an  charge. 
indigent  except  upon  the  certificate  of  a  member  of  the  council 
of  the  municipality  or  of  a  minister  or  clergyman  that  the 
relatives  of  the  deceased  are  poor  and  cannot  afford  to  pur- 
chase a  lot  in  the  cemetery.    1926,  c.  63,  s.  29. 


DISINTERMENT  AND  REMOVAL  OF  REMAINS. 

29. —  (1)  The  dead  body  of  a  person  who  has  died  of  small-  Disinter- 
pox,  scarlet  fever,  measles,  diphtheria,  croup,  bubonic  plague,  "/cert^i^^"' 
cholera,  epidemic   cerebro  spinal  meningitis,  or  epidemic  an-  ^°^e*as^es^* 
terior  poliomyelitis  shall  not  be  disinterred,  except  for  the 
purpose  of  transportation  or  reinterment  and  in  conformity 
with  the  regulations. 

(2)  No  such  dead  body  shall  be  transported  by  railway,  Transport 
steam  or  other  vessel,  or  other  public  conveyance  unless  pre-  ^ody*  b^r 
pared  in  the  manner  provided  by  the  regulations,  and  en- raUway,  etc. 
closed  in  a  hermetically  sealed  coffin  which  shall  not  be  sub- 
sequently opened.    1926,  c.  63,  s.  30. 

30. — (1)  No  dead  body  shall  at  any  time  be  disinterred  or  Disinter- 
removed  from  any  grave,  place  of  burial  or  vault,  other  thanJ^e^^j^bJdy. 
a  receiving  vault,  except  under  and  subject  to  the  regulations 
and  under  the  personal  supervision  and  direction  of  the  medi- 
cal officer  of  health. 

(2)  The  certificate  of  the  medical  officer  of  health  that  the  certificate 
provisions  of  this  Act  and  of  the  regulations  have  been  com-  o£?  of*^ 
plied  with  shall  be  affixed  to  the  coffin  or  other  receptacle  Health. 
containing  the  dead  body  before  its  removal  from  the  ceme- 
tery. 
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Penalty.  (3)  Every  person  who  disinters  or  removes  from  any  such 

grave,  place  of  burial  or  vault  any  dead  body  except  as  here- 
inbefore provided,  and  every  person  who  conveys  or  trans- 
ports any  such  body  in  contravention  of  the  provisions  of  this 
Act  shall  incur  a  penalty  of  $100.    1926,  c.  63,  s.  31. 


Precautions 
to  prevent 
escape  of 
noxious  or 
unhealthy 
gases. 


31 «  Every  human  body  interred  in  a  cemetery,  which  is 
not  placed  or  buried  in  a  private  vault  so  constructed  as  to 
prevent  the  escape  of  noxious  or  unhealthy  gases  therefrom, 
shall  be  buried  so  that  the  outside  cover  or  shell  of  the  coffin 
or  other  receptacle  shall  be  at  least  four  feet  beneath  the 
natural  surface  of  the  ground,  and  the  coffin  or  other  recep- 
tacle shall  be  immediately  covered  with  at  least  four  feet  of 
earth.    1926,  c.  63,  s.  32. 


Order  for 

disinter- 
ment by 
court. 


Order  by 
the  Attorney- 
General. 


Disinter- 
ment for 
inquest. 


32>. —  (1)  Notwithstanding  anything  herein  contained, 
where  it  is  deemed  necessary  to  disinter  any  dead  body  for 
the  purpose  of  a  judicial  proceeding,  the  court  in  which  the 
proceeding  is  pending  may  direct  its  disinterment  under  and 
subject  to  such  conditions  as  to  reinterment  as  may  be  deemed 
proper. 

(2)  Where  the  Attorney-General  deems  it  expedient  for  the 
purpose  of  an  enquiry  as  to  the  cause  of  death  or  for  the 
purpose  of  any  criminal  proceeding  that  a  body  should  be 
disinterred  he  may  exercise  the  powers  mentioned  in  subsec- 
tion 1. 

(3)  A  coroner  who  has  issued  his  warrant  for  the  holding 
of  an  inquest  upon  a  dead  body  may  direct  it  to  be  disinterred. 
1926,  c.  63,  s.  33. 


CLOSING   CEMETERIES. 


Closing 
cemetery  for 
defective 
drainage, 
etc. 


33.  Where  the  Department  of  Health  reports  in  writing 
that  a  cemetery  is  so  situated  that,  owing  to  the  want  of  proper 
facilities  for  drainage  or  from  any  other  cause,  the  same  has 
become  or  is  likely  to  become  dangerous  to  the  health  of  the 
inhabitants  of  the  locality  the  Lieutenant-Governor  in  Council 
may  by  proclamation  declare  that  the  cemetery  shall  be 
closed  and  that  no  further  interments  shall  take  place  therein. 
1926,  c.  63,  s.  34. 


BemoTal 
of  bodies 
and  reinter- 
ment in 
another 
cemetery. 


34- — (1)  Whenever 

(a)  a  cemetery  has  been  closed  by  proclamation  of  the 
Lieutenant-Governor  in  Council  as  hereinbefore 
provided;  or 

(6)  the  owner  of  a  cemetery  establishes  to  the  satisfac- 
tion of  the  Lieutenant-Governor  in  Council  that 
it  is  expedient  that  the  bodies  therein  should  be 
removed  therefrom, 
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the  Lieutenant-Governor  in  Council  may  direct  such  removal 
in  the  manner  and  according  to  the  procedure  provided  by 
this  section. 

(2)  Before  the  application  for  an  order  under  clause  h  oi  ^°*-\9^^^^^ 
subsection  1  is  granted  the  owner  shall  give  notice  of  the 
application  once  a  week  for  four  successive  weeks  in  the 
Ontario  Gazette  and  in  a  newspaper  published  in  the  local 
municipality  in  which  the  cemetery  is  situate,  or  if  there  is 

no  such  newspaper  then  in  a  newspaper  published  in  the 
county  or  district  town,  and  by  registered  letter  addressed 
to  every  plot  owner  in  the  cemetery  whose  address  is  known 
or  can  be  ascertained  by  the  owner. 

(3)  After  the  making  of  the  order  the  owner  shall  forth-  Notice  of 
with  give  notice  thereof  by  publication  once  a  week  for  a1  puwfsh'edf 
least  two  successive  weeks  in  the  Ontario  Gazette  and  in  a 
newspaper  published  in  the  local  municipality  in  which  the 
cemetery  is  situate,  or  if  there  is  no  such  newspaper  then  in 

a  newspaper  in  the  county  or  district  town,  that  he  will, 
at  the  expiration  of  thirty  days  from  the  publication  of  the 
last  of  such  notices,  disinter  and  remove  such  bodies  and  re- 
inter  them  in  the  place  described  in  the  notice  which  shall  be 
in  some  cemetery  in  the  same  or  in  an  adjacent  municipality. 

(4)  At  the  expiration  of  the  time  fixed  by  such  notice  any  Time  of 
bodies  not  removed  by  the  relatives  or  friends  of  the  deceased  duUerof^^ 
may  be  removed  by  the  owner  at  his  own  expense,  and  when  "^ner. 
removed  shall  be  reinterred  by  him  in  the  cemetery  mentioned 

in  the  notice. 

(5)  The  provisions  of  sections  29,  30  and  31  shall  apply  to  foand'ai 
such  disinterment,  removal  and  reinterment.  to  apply. 

(6)  The  owner  shall  remove  all  monuments  or  headstones  Removal 
or  other  stones  marking  the  graves  in  which  bodies  so  re- er'lction  of 
moved  are  buried,  and  shall  re-erect  or  replace  them  in  the  ™°°^™^'^*''' 
cemetery  to  which  such  bodies  are  removed. 

(7)  If  and  when  the  owner  satisfies  a  judge  of  the  county  certificate 
or  district  court  of  the  county  or  district  that  he  has  removed  °^  d^^trict 
from  the  cemetery  and  reinterred  as  hereinbefore  provided  all  judge  as 
the  remains  which  with  the  exercise  of  reasonable  diligence  and'^^gls^ 
he  has  been  able  to  find  buried  in  such  cemetery,  the  judgfe  ^'"''""'^  °^- 
may  certify  that  the  provisions  of  this  section  have  been  com- 
plied with  and  such  certificate  may  be  registered  in  the  proper 
registry  or  land  titles  office  on  the  production  thereof. 

(8)  The  certificate  when  so  registered  shall  be  conclusive  Effect  of 
evidence  that  the  owner  has  removed  from  the  land  therein  ''*"'**^*'***- 
described  all  the  remains  there  buried;  and  thereafter  such 

land  shall  not  be  deemed  a  cemetery  within  the  meaning  of 
this  Act  but  may  be  sold,  leased  or  otherwise  disposed  of  and 
dealt  with  by  the  owner  as  if  it  had  not  been  a  cemetery. 
1926,  c.  63,  8.  35. 
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MISCONDUCT  IN   CEMETERY. 


ProhibitioM.       35m — (1)  No  person  shall 


Injuring 
property. 


Idem. 


Playing 
games,  etc. 

Discharging 
firearms. 


Disturbing 
funerals. 


Committing 
nuisance. 

Penalty. 


Animals. 


Liability  to 
action. 


(a)  wilfully  destroy,  mutilate,  deface,  injure  or  remove 
any  tomb,  monument,  gravestone  or  other  structure 
placed  in  a  cemetery,  or  any  fence,  railing  or  other 
work  for  the  protection  or  ornament  of  a  cemetery, 
or  of  any  such  tomb,  monument,  gravestone  or 
other  structure  or  of  any  lot  within  a  cemetery ;  or 

(&)  wilfully  destroy,  cut,  break,  or  injure  any  tree,  shrub 
or  plant  in  a  cemetery ;  or  wilfully  injure,  destroy 
or  deface  any  building  or  structure  or  any  road, 
walk  or  other  works  in  the  cemetery; 

(c)  play  at  any  game  or  sport  in  a  cemetery ;  or 

(d)  discharge  firearms  in  a  cemetery  except  at  a  military 

funeral;  or 

(e)  wilfully  and  unlawfully  disturb  persons  assembled 

for  the  purpose  of  burying  a  body  therein ;  or 

(/)  commit  a  nuisance  in  a  cemetery. 

(2)  Every  person  who  contravenes  the  provisions  of  sub- 
section 1  shall  incur  a  penalty  of  not  less  than  $4  nor  more 
than  $40. 

(3)  No  person  shall  bring  any  dog,  goat,  or  cattle  within 
the  limits  of  a  cemetery,  and  every  person  so  doing  shall  incur 
a  penalty  of  not  more  than  $20. 

(4)'  Every  person  who  contravenes  subsection  1  or  subsec- 
tion 3  shall  also  be  liable  in  an  action  in  the  name  of  the  owner 
of  such  cemetery  or  of  a  burial  plot  upon  which  such  damage 
is  done  or  other  unlawful  act  committed  to  pay  all  damages 
occasioned  by  his  unlawful  act,  and  when  recovered  the  same 
shall  be  applied  under  the  direction  of  the  owner  of  the 
cemetery  for  the  reparation  and  reconstruction  of  the  prop- 
erty destroyed.    1926,  c.  63,  s.  36. 


PART  II. 


POWERS  OF  MUNICIPAL  CORPORATIONS. 


When 

municipality 
to  maintain 
cemetery. 


36. — (1)  Where  the  owner  of  a  cemetery  cannot  be  found 
or  is  unknown  or  is  unable  to  maintain  it,  the  council  of 
the  local  municipality  in  which  the  cemetery  is  situate  shall 
be  charged  with  the  duty  of  maintaining  it  and  the  corporation 
of  the  local  municipality  shall  for  the  purposes  of  this  Act 
be  deemed  to  be  the  owner  of  the  cemetery. 
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(2)  The  council  of  every  county  may  appoint  one  or  more  inspectors, 
hical  inspectors  who  shall  have  the  duties  and  powers  within  m^enTof. 
the  municipality   of  ijispectors  employed  by  the  Lieutenant- 
Governor  in  Council  under  the  provisions  of  subsection  1  of 
section  10. 

(3)  Where  the  council  of  a  municipality  neglects  or  refuses  Refusal  or 
to  properly  maintain   a  cemetery  under  the  provisions   of  maintain 
this  section  any  inspector  appointed  under  section  10,   or  ce™^*®''^- 
under  subsection  2  of  this  section,  or  the  corporation  of  the 
county,   or  the   Department  of  Health,   may  apply  to  the 
Supreme  Court  by  way  of  originating  notice  according  to  the 
practice  of  the  Court,  for  an  order  directing  the  municipal 
corporation  in  default  to  do  whatever  should  be  done  by  the 
owner  of  a  cemetery  for  the  proper  maintenance  thereof,  and 

in  case  of  disobedience  to  any  such  order  the  municipal  cor- 
poration so  in  default  and  every  member  of  the  council 
of  such  corporation  shall  be  liable  as  for  contempt  of  court 
and  punishable  accordingly;  provided  that  no  member  of 
the  council  shall  be  held  so  liable  who  proves  to  the  satis- 
faction of  the  court  that  he  was  not  a  consenting  party  to 
such  default  and  did  everything  in  his  power  to  secure  the 
carrying  out  of  the  directions  contained  in  the  order.  1926, 
c.  63,  s.  37. 


3T.  Subject  to  the  provisions  of  Part  I  and  to  the  regu-  By  laws. 
lations  the  council  of  every  local  municipality  and  the  trustees 
of  every  police  village  may  pass  by-laws  for : 

(a)  making  an  annual  or  other  grant  of  money  to  the  *'ormaking 
owner  of  a  cemetery  situate  in  the  municipality  or  grrnts,  etc 
the  police  village,  or  in  any  adjacent  municipality 
or  police  village; 

( h )  regulating  funerals  and  the  interment  of  the  dead ;  Regulating 

funerals,  etc. 

(c)  acquiring  land  in  the  municipality  or  in  the  police  For  acquir- 

village  or  in  an  adjacent  township  for  a  cemetery,  *°^  ^*°**' 
or  for  the  enlargement  of  an  existing  cemetery  of 
which  the  corporation  is  the  owner ; 

(d)  selling   or  leasing   portions   of   such  land   for   the  For  selling 

purpose  of  interment  in  family  vaults  or  other- p'"'*' ****• 
wise,  and  fixing  the  terms  on  which  the  same  shall 
be  conveyed  or  leased  and  held ; 

(e)  the     maintenance,     management,     regulation     and  For  main- 

control  of  any  cemetery  which  is  owned  by  the  ^g^f^'^t^i'^jj 
corporation  or  the  trustees  whether  situate  with-  and  control 
in  or  without  the  municipality  or  police  village.  °  '^^^  ^'^' 
1926,  c.  63,  s.  38. 
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By-laws.  38.  The  council  of  every  urban  municipality  and  the  trus- 

tho^S"^  lees  of  every  police  village  may  pass  by-laws  for  prohibiting 

mentof  the  interment  of  the  dead  within  the  municipality  or  police 

*"'''"'•  village.    1926,  c.  63,  s.  39. 


Power  to 
sell  to 
municipal 
corporation. 


Council  of 
city  or  town 
may  trans- 
fer cemetery 
to  board  of 
park  man- 
agement. 

Rev.   Stat. 
c.  248. 


Township 

cemetery 

board. 


Board  to 
be  a  cor- 
poration. 


Cemetery 
board  in 
village. 


39.  The  owner  of  any  existing  cemetery  or  of  any  land 
held  for  cemetery  purposes  may  sell  or  transfer  the  same  to 
any  municipal  corporation,  or  the  trustees  of  any  police 
village,  and  if  the  land  has  not  been  used  for  burial  purposes 
the  corporation  may  sell  the  same  and  acquire  other  land  in 
lieu  of  it.    1926,  c.  63,  s.  40. 

40.  The  council  of  any  city  or  town  for  which  there 
is  a  board  of  park  management  established  under  The  Public 
Parks  Act  may  by  by-law  transfer  the  control  and  manage- 
ment of  a  cemetery  vested  in  the  corporation  of  the  muni- 
cipality to  such  board,  and  thereafter  the  cemetery  shall  be 
vested  in  the  board  of  park  management  and  the  board  shall 
have  the  control  and  management  of  the  cemetery  and  shall 
be  responsible  for  the  maintenance  thereof  in  the  same 
manner  and  to  the  same  extent  as  a  municipal  corporation 
owning  and  maintaining  a  cemetery  under  the  provisions  of 
this  Act.    1926,  c.  63,  s.  41. 

41. —  (1)  The  council  of  a  township  may  by  by-law 
appoint  a  board  consisting  of  not  less  than  three  nor  more 
than  seven  persons  who  shall  hold  office  during  the  pleasure 
of  the  council,  and  may  by  the  by-law  provide  that  the 
board  shall  have  and  may  exercise  within  the  municipality 
all  the  powers  and  perform  all  the  duties  of  a  municipal 
council  with  respect  to  cemeteries  within  the  township, 
including  the  powers  and  duties  mentioned  in  section  36. 

(2)  The  board  shall  be  a  corporation  by  the  name  of  ''The 
Cemetery  Board  of  the  Township  of  '  "  and 
the  ownership  and  control  of  the  cemeteries  owned  or  con- 
trolled by  the  corporation  of  the  township  shall  be  vested 
m  the  board. 

(3)  The  council  of  a  village  shall  have  the  like  powers  as 
are  conferred  on  townships  by  subsections  1  and  2  not  only 
with  respect  to  cemeteries  in  the  village  but  also  as  to  ceme- 
teries outside  the  village  owned  and  controlled  by  the  corpora- 
tion of  the  village.    1926,  c.  63,  s.  42. 


PART  III. 
TRUSTEES  OF  CEMETERIES. 


4-2. —  (1)  Where  the  inhabitants  of  a  township  or  part  of 
a  township  to  the  number  of  ten  or  more  desire  to  take  a  con- 
veyance of  land  for  a  cemetery  not  for  the  exclusive  use  of 
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any  particular  religious  body,  they  may  appoint  trustees  to 
whom  and  their  successors  appointed  in  the  manner  provided 
by  the  conveyance,  the  land  may  be  conveyed. 

(2)  Such  trustees  and  their  successors  in  perpetual  sue-  Trustees 
cession,  by  the  name  expressed  in  the  conveyance,  may  take,  perpeluai  ^ 
hold  and  possess  the  land  in  trust  for  the  uses  and  purposes  succession, 
mentioned  therein  and  may  maintain  and  defend  actions  for 

the  protection  thereof  and  of  their  property  therein. 

(3)  There  shall  not  be  held  in  trust  under  any  such  con-  Limitation 
veyance  more  than  ten  acres.    1926,  c.  63,  s.  43.  ^°  ^^  **''"®^" 

43.  Where  trustees  have  been  appointed  to  take  a  con-  cemetery 
veyance  of  land  for  cemetery  purposes  in  any  township  or  ^^y^be^ 
village,  and  have  acquired  land  in  the  township  or  village  for  wnpowered 
cemetery  purposes,  and  there  is  in  the  township  or  village  over  other 
other  land  which  has  been  used  as  a  cemetery  and  no  pro-  ''^^^teries. 
vision  has  been  made  for  the  appointment  of  trustees  for  such 
last-mentioned  land,  and  there  is  no  person  upon  whom  the 
duty  of  maintaining  and  caring  for  the  land  rests,  and  the 
owner    of   such  land    is    absent    or    unknown,  the    Railway 
and  Municipal  Board,  upon  the  application  of  the  trustees 
and  after  the  giving  of  such  public  notice  as  the  Board  may 
deem  sufficient,  may  make  an  order  vesting  such  last-men- 
tioned land  in  the  trustees,  and  upon  the  registering  of  such 
order  in  the  proper  registry  office,  the  land  shall  be  vested  in 
the  trustees,  and  they  shall  have  and  perform  the  same  powers 
and  duties  with  respect  thereto  as  with  respect  to  other  lands 
conveyed  to  them  for  cemetery  purposes.    1926,  c.  63,  s.  44. 

4-4.  Where  a  road  allowance  which  has  not  been  opened  closing 
for  travel  passes  through  lands  used  for  cemetery  purposes  "lotance. 
or  separates  or  lies  between  lands  used  for  cemetery  purposes, 
and  other  lands  vested  in  the  trustees  under  section  43,  or 
conveyed  to  them,  the  Railway  and  Municipal  Board, 
upon  the  application  of  the  trustees,  and  after  notice  to  the 
council  of  the  municipality  and  upon  being  satisfied  that  it 
is  in  the  public  interest  that  such  road  allowance  should  be 
closed  and  that  the  portion  thereof  which  passes  through  or 
adjacent  to  the  cemetery  lands  should  be  vested  in  the  trustees, 
may  make  an  order  closing  such  road  allowance  and  vesting  so 
much  thereof  as  passes  through  or  adjoins  the  cemetery  lands 
in  the  trustees,  and  upon  the  registration  of  such  order  in  the 
proper  registry  office  the  lands  described  in  the  order  shall  be 
vested  in  the  trustees  for  cemetery  purposes.    1926,  c.  63,  s.  45. 

45. —  (1)  Where  land  has  been  set  apart  or  sold  for  ceme-  Election  of 
try  purposes  and  used  as  a  cemetery  and  no  provision  has  ^hln^no 
been  made  for  the  appointment  of  trustees  of  such  cemetery,  other  provi- 
or  where  there  is  no  person  upon  whom  the  duty  of  taking*  ^'°"  "^"  *' 
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For  calling 
meeting. 


Date   of 
meeting. 


care  of  and  maintaining  a  cemetery  rests,  the  owners  of  plots 
therein  may  elect  trustees  in  the  manner  hereinafter  pro- 
vided. 

(2)  Three  or  more  of  such  owners  may  call  a  meeting  for 
the  purpose  of  electing  trustees  by  notice,  Form  1,  to  be 
published  once  a  week  for  two  successive  weeks  in  a  news- 
paper published  in  the  local  municipality  in  which  the  ceme- 
tery is  situate,  or  if  no  newspaper  is  published  in  the  local 
municipality  then  in  the  newspaper  published  nearest  to  the 
local  municipality. 

(3)  The  date  of  the  meeting  shall  not  be  less  than  two  weeks 
from  the  date  of  the  last  publication  of  such  notice. 


Chairman 
and  secre- 
tary. 


Tliree 
trustees  to 
bo  elected. 


Certificate 
of  election. 


Registration 
and    filing 
of  certifi- 
cate. 

Rev.   Stat 
c   155. 


(4)  At  the  time  and  place  named  in  the  notice  the  plot 
owners  present  shall  elect  from  among  themselves  some  person 
to  act  as  chairman,  and  shall  also  elect  some  person  to  act  as 
secretary  for  the  meeting. 

(5)  After  the  election  of  the  chairman  and  secretary  the 
memi)ers  present  shall  elect  from  among  the  plot  owners  three 
persons  to  be  trustees  of  the  cemetery. 

(6)  After  the  election  of  the  trustees  the  chairman  and 
secretary  shall  certify  as  to  such  election.  Form  2. 

(7)  The  certificate  shall  be  in  triplicate,  and  one  of  such 
triplicates  with  an  affidavit  of  execution  thereof  in  the  form 
prescribed  by  The  Registry  Act  shall  be  registered  in  the 
proper  registry  or  land  titles  office,  and  one  of  such  triplicates 
shall  be  filed  with  the  clerk  of  the  local  municipality  in  which 
the  cemetery  is  situate,  and  one  of  such  triplicates  shall  be  de- 
livered to  the  trustees. 


Effect  of 
registration. 


Trustees 

deemed 

owners. 


(8)  Upon  the  registration  of  the  certificate  the  cemetery 
shall  be  vested  in  the  trustees  so  appointed  and  their  suc- 
cessors subject  to  the  provisions  of  any  deed  or  other  instru- 
ment setting  it  apart  for  cemetery  purposes  or  conveying  the 
same  or  any  plot  therein  for  cemetery  purposes,  and  subject 
to  the  rights  of  any  person  who  may  have  theretofore  pur- 
chased plots  in  such  cemetery  and  to  the  provisions  of  this 
Act. 

(9)  The  trustees  elected  and  their  successors  shall  be  deem- 
ed to  be  the  owners  of  the  cemetery  within  the  meaning  of 
this  Act. 


Vacancies 

among 

trustees. 


(10)  Whenever  a  vacancy  occurs  in  the  office  of  trustee, 
v/hether  originally  elected  or  elected  to  fill  a  vacancy,  his  suc- 
cessor shall  be  elected,  and  his  election  shall  be  certified  and 
the  certificate  shall  be  registered  in  the  manner  hereinbefore 
provided  in  the  case  of  a  first  election  of  trustees.  1926, 
c.  63,  s.  46. 
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46. — (1)  Where  adjoining  cemeteries  are  owned  by  sepa- Trustees  and 
rate  boards  of  trustees  or  companies  they  may  appoint  trus-  hoWmg'^^ 
tees  to  whom  and  to  their  successors,  appointed  in  the  manner  ctmit^rifs 
provided  by  the  conveyance,  all  or  any  of  the  land  vested  in  may  appoint 
the  appointing  bodies  may  be  conveyed,  and  the  same  may  of  trustees. 
be  conveyed  accordingly  and  the  trustees  appointed  by  such 
conveyance  and  their  successors  in  perpetual  succession,  by 
the  name  expressed  in  the  conveyance,  may  take,  hold  and 
possess  the  land  thereby  or  thereafter  conveyed  to  them  as  a 
site  for  a  cemetery  and  for  the  enlargement  of  an  existing 
cemetery,  and  maintain  and  defend  actions  for  the  protection 
thereof  and  of  their  property  therein. 


(2)   Instead  of  appointing  trustees  as  provided  by  subsec- And  convey 
tion  1  the  cemeteries  may  be  conveyed  to  and  vested  in  the  to  Board!* 
company  or  in  one  of  the  companies  upon  such  trusts,  if  any, 
as  the  appointing  bodies  may  deem  proper.    1926,  c.  63,  s.  47. 


SCHEDULE. 
FORM  1. 

(Section  45.) 

Take  notice  that  a  meeting  will  be  held  at  (naming  a  place  in 
the  local  municipality  in  which  the  cemetery  is  situate)  at 

in  the  of  on  the  day  of 

19      ,  at  the  hour  of  o'clock  in  the 

noon,  for  the  purpose  of  electing  trustees  for  the  cemetery  (here 
insert  description  of  land  sufficient  for  the  purpose  of  registration 
and  name  or  designation,  if  any,  of  the  cemetery).  The  owners  of 
plots  are  requested  to  attend  the  meeting. 

Dated  at  the  day 

of  ,  19      . 

A.B.,  CD.,  E.F., 

Plot  Owners. 

1926,  c.  63,  Schedule,  Form  1. 
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FORM  2. 

(Section  If 5.) 

We  hereby  certify  that  at  a  meeting  of  the  owners  of  plots  in  the 
cemetery  {here  insert  description  of  land  sufficient  for  the  purpose  of 
registration  and  the  name  or  designation,  if  any,  of  the  cemetery), 
of  ,  held  pursuant  to  the 

provisions  of  The  Cemetery  Act,  at  on  the 

day  of  ,  19      ,  the  following  persons  were  elected 

trustees  of  the  cemetery: 

A.B.,  of 

O.D.,  of 

E.F.,  of 

(insert  place  of  residence  and  occupation  of  each  trustee.) 

Witness:  Chairman. 

Secretary. 

1926,  c.  63,  Schedule,  Form  2. 
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11.    PROTECTION    OF    GAME,    ETC. 


CHAPTER  318. 

The  Game  and  Fisheries  Act. 

PART  I. 

INTERPRETATION    AND    GENERAL    PROVISIONS. 

1  <■  This  Act  and  the  regulations  shall  apply  to  all  game,  Application 
hunting,   shooting,   trapping,   fish,   fisheries,   fishing  and  all"^'*^'^*" 
rights  and  matters  relating  thereto.  1927,  c.  86,  s.  2. 

2«  In  this  Act  and  in  the  regulations, —  tation!'^^ 

(a)  "Close  season"  shall  mean  a  specified  period  during  "ciose 
which  fish  and  game  may  not  legally  be  taken ;        season." 

(6)   "Deputy  Minister"  shall  mean  the  chief  ofiicer  in  "Deputy 
charge  of  the  Game  and  Fisheries  Department  of  ^■°'**^''" 
the  Public  Service; 

(c)  "Fishery"  shall  mean  and  include  the  stretch  of  "Fishery." 

water,  locality,  premises,  place  or  station  described 
in  the  regulations,  or  in  a  permit  or  license,  in  or 
from  which  fish  may  be  taken,  and  all  nets,  plants 
and  appliances  used  in  connection  therewith ; 

(d)  "Game"  shall  mean   and   include   all   fur-bearing  "Game." 

animals  and  all  animals  and  birds  protected  by  this 
Act  and  the  regulations,  and  heads,  skins  and  every 
part  of  such  animals  and  birds ; 

(e)  "Guide"  shall  mean  any  person  who  receives  pay- "Guide." 

ment  or  remuneration  of  any  kind  for  services 
rendered  as  a  guide  for  angling  or  hunting  parties ; 

(/)  "Hunt"  shall  mean  and  include  any  chasing,  pur- -Hunt." 
suing,  worrying,  following  after,  or  on  the  trail  of, 
or  any  searching  for,  shooting  at,  stalking,  or  lying 
in  wait  for  any  game,  whether  or  not  such  game  be 
then  or  subsequently  captured,  killed  or  injured; 


3670 


Chap.  318. 


GAME  AND  FISHERIES. 


Sec.  2  (flf), 


"License" 
or  "Per- 
mit." 


"Minister.' 


"Non- 
resident.' 


"Officer.' 


"One  day.' 

"Open 
season." 


'Person.' 


"Regula- 
tions." 


"Resident.' 


"Unprime.' 


(g)  "License"  or  "Permit"  shall  mean  an  instrument 
issued  under  the  authority  of  this  Act  and  the 
regulations  conferring  upon  the  licensee  or  per- 
mittee the  right  to  do  the  things  therein  mentioned, 
subject  to  such  conditions,  restrictions  and  limita- 
tions as  are  therein  and  in  this  Act  and  the  regula- 
tions contained;  but  no  license  or  permit  shall  be 
deemed  to  be  or  to  operate  as  a  demise  or  lease ; 

(h)  "Minister"  shall  mea^i  the  member  of  the  Executive 
Council  for  the  time  being  charged  with  the  admin- 
istration of  this  Act  and  the  regulations ; 

(i)  "Non-resident"  shall  mean  any  person  who  has  not 
resided  in  the  Province  of  Ontario  for  a  period  of 
twelve  months  preceding  the  time  that  his  residence 
becomes  material  under  the  provisions  of  this  Act ; 

(j)  "Officer"  shall  mean  and  include  assistant  deputy 
minister,  inspector,  district  warden,  special  patrol, 
overseer  and  any  other  officer  or  person  authorized 
to  assist  in  the  propagation  of  game  or  fish  and  the 
enforcement  of  this  Act  and  the  regulations; 

(k)  "One  day"  shall  mean  from  sunrise  to  sunset; 

(Z)  "Open  season"  shall  mean  a  specified  period  dur- 
ing which  fish  and  game  may  legally  be  taken ; 

(m)  "Person"  shall  mean  any  individual  (including 
Indians),  firm  or  body  corporate; 

(n)  "Regulations"  shall  mean  the  regulations  made  by 
the  Lieutenant-Governor  in  Council  under  the 
authority  of  this  Act; 

(o)  "Resident"  shall  mean  any  person  who  has  resided 
in  the  Province  of  Ontario  for  a  period  of  twelve 
months  preceding  the  time  that  his  residence  be- 
comes material  under  the  provisions  of  this  Act ; 

(p)  "Unprime"  when  applied  to  skins  or  pelts  of  fur- 
bearing  animals  shall  mean  any  skin  or  pelt  that 
shows  natural  markings  of  a  dark  or  bluish  colour 
on  the  flesh  side.    1927,  c.  86,  s.  3. 


Adminis- 
tration. 


Remunera- 
tion of 
offieers,  etc. 


3. —  (1)  The  administration  of  this  Act  and  the  regulations 
and  all  matters  relating  to  fish  and  game  in  all  parts  of  the 
Province,  notwithstanding  any  other  Act  or  Acts,  shall  be 
under  the  control  and  direction  of  the  Minister  and  shall 
constitute  a  department  of  the  public  service  to  be  known 
as  the  Game  and  Fisheries  Department. 

(2)  The  remuneration  of  all  officers  of  the  Game  and 
Fisheries  Department  and  of  all  other  persons  employed  to 
perform  any  duty  in  connection  therewith,  or  to  assist  in  the 
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enforcement  of  this  Act  and  the  regulations,  and  all  expenses 
incident  to  the  due  enforcement  thereof,  shall  be  paid  out  of 
such  money  as  may  be  appropriated  for  that  purpose  by  this 
Legislature.    1927,  c.  86,  s.  4. 

4.  The  grant  by  patent,  issued  before  or  after  the  passing  Exclusive 
of  this  Act,  of  the  bed  of  any  navigable  water,  or  of  any  lake  ?"'«*»*  *?  ^^^ 
or  river  shall  not,  unless  such  exclusive  right  of  fishing  is  waters  only 
expressly  granted  by  such  patent,  be  deemed  to  carry  or  ^a!ft  "^^^^ 
include  the  exclusive  right  of  fishing  in  the  water  which  covers 
or  flows  over  the  land  so  granted.    1927,  c.  86,  s.  5. 

5m  Save  as  otherwise  provided  by  this  Act  and  the  regula-  Payment  of 
tions,  all  rentals,  license  fees,  fines,  penalties,  proceeds  of  ^^^f'  '^"®^' 
sales   of   articles   confiscated,    and   other  receipts,   fees   and 
revenue  under  this  Act  and  the  regulations,  or  under  any 
lease,  license  or  other  instrument  thereby  authorized,  shall  be 
payable  to  the  Treasurer  of  Ontario.    1927,  c.  86,  s.  6. 


PART  II. 


REGULATIONS. 

6. —  (1)  The  Lieutenant-Governor  in   Council  may  make  Regulations. 
regulations, — 

(a)  for  making,  keeping,  searching  for,  obtaining  and  Custody  of 
taking  over  all  archives,  records,  books,  regulations,  and^'^^* 
orders-in-council,  documents  and  accounts  in  the  records, 
custody  of  the  Government  of  the  Dominion  of 
Canada  or  of  the  Government  of  Ontario,  or  other- 
wise existing,  in  any  way  relating  to  the  game  or 
fisheries  of  Ontario ; 

(&)  providing  that  every  person  holding  any  lease  or  Records, 
license  issued  under  this  Act,  and  all  fish  companies  ^eturn^b 
and  fish  dealers,  shall  keep  such  records  and  make  licensees 

1  X  J        J.  r.  •■!-    J  and  others. 

such  reports  and  returns  as  may  be  prescribed ; 

(c)  containing  such  further  and  other  provisions  as  may  ot^gy 

be  deemed  necessary  or  desirable  for  the  adminis-  provisions, 
tration  and  enforcement  of  this  Act  and  of  the 
regulations ; 

(d)  prohibiting  for  a  period  of  not  more  than  three  Protection 

years  at  a  time  the  hunting,  shooting,  purchase,  °  ^"  "" 
sale  and  possession  in  Ontario  or  any  section 
thereof,  of  any  game  bird,  non-game  bird,  or  any 
insectivorous  bird,  whether  migratory  or  non- 
migratory,  which  may  appear  to  require  further 
protection  than  is  afforded  by  this  Act ; 
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game 
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Forbidding 
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cept under 
license. 

Wasteful 
and 

destructive 
fishing. 

Number 
and  weight 
of  fish. 


Frogs. 


Sale  of 
certain 
game  birds, 
fish. 


Sale  of 
imported 
game  if 
lawfully 
procured. 


(e)  varying  the  close  season  in  any  part  of  the  Province 
where  local  conditions  or  climatic  conditions  will 
warrant  a  change,  but  such  variations  shall  not 
extent  beyond  one  season; 

(/)  prohibiting  or  regulating  the  possession  of  air  guns, 
guns,  rifles  or  other  fire-arms,  in  any  part  of 
Ontario  in  which  it  may  appear  that  it  is  desirable 
to  take  special  means  to  prevent  violation  of  this 
Act; 

(g)  prohibiting  persons  assisting  hunters  or  hunting 
parties,  anglers  or  angling  parties  from  acting  as 
guides  except  under  the  authority  of  a  license  or 
permit ; 

(h)  requiring  non-resident  holders  of  hunting  licenses 
to  employ  licensed  guides  while  hunting  deer, 
moose  or  caribou ; 

(^■)  designating  certain  parts  of  Ontario  in  which  it 
shall  be  unlawful  to  hunt,  take,  pursue,  kill,  wound 
or  destroy  any  game  bird  or  animal  at  any  time  of 
the  year,  subject  to  such  exception  in  favour  of  the 
residents  or  settlers  as  may  be  deemed  reasonable ; 

(j)  exempting  Indians  in  the  northerly  and  north-west- 
erly or  other  sparsely  settled  parts  of  Ontario, 
whether  organized  or  unorganized,  from  any  pro- 
visions of  this  Act,  which  may  be  specified  in  the 
Order-in-Council ; 

(k)  prohibiting  fishing  except  under  the  authority  of  a 
license  issued  on  the  terms  and  conditions  pre- 
scribed by  the  regulations ; 

(I)  preventing  the  destruction  and  improper,  wasteful 
or  excessive  taking  of  fish; 

(m)  prescribing  the  number,  size  and  weight  of  any 
species  of  fish  that  may  be  caught,  possessed,  pur- 
chased or  sold; 

(ii)  restricting  the  taking  of  frogs  and  setting  apart  any 
suitable  Provincial  waters  for  the  cultivation  and 
propagation  of  frogs ; 

(o)  prohibiting  or  regulating  the  purchase  and  sale  of 
or  traffic  in,  snipe,  quail,  woodcock,  partridge, 
pheasants  or  other  game  birds,  speckled  trout,  bass 
and  maskinonge; 

(p)  authorizing  and  regulating  the  sale  of  game  imported 
into  Ontario  and  lawfully  hunted,  killed  or  pro- 
cured according  to  the  law  of  the  province,  state 
or  country  in  which  the  same  was  killed  or  pro- 
cured ; 
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(q)  prohibiting  the  possession,  purchase,  sale  and  trans-  Possession, 
portation  of  any  species  of  fish  in  the  close  season ;  fn^dose  ^ 

season. 

(r)  governing  the  issue  of  licenses  and  permits,   pre- T«'™8 "' 
scribing   the  terms   and   conditions   thereof,   the 
period  for  which  the  same  shall  be  in  force,  and  the 
fees  payable  in  respect  thereof ; 

(s)  for  granting,  without  fee,  a  special  permit  to  enable  Special 
a  guest  of  the  Province  of  Ontario  to  angle,  hunt  guest  of " 
and  shoot  therein;  Province. 

(t)  for  the  administration  of  the  Game  and  Fisheries  4^'n''i'stra- 
Department  ; 

(u)  for  the  appointment  of  the  Deputy  Minister,  officers,  Appoint- 
servants  and  other  persons  whose  assistance  he  may  officers. 
deem  requisite  for  the  purposes  of  this  Act  and 
regulations,  and  for  their  remuneration ; 

(v)  conferring  upon  certain  officers  by  special  appoint-  Making  cer- 
ment  the  powers  of  justices  of  the  peace  for  the  jus«ceToF^ 
purposes  of  this  Act  and  of  the  regulations ;  *^«  p®*'=®- 

(w)  varying  the  conditions  of  section  62  of  this  Act  varying 

v  J-,'  .  conditions  of 

where  conditions  may  warrant.  section  62. 

(2)  The  regulations  shall  come  into  force  upon  publication  Promuiga- 
thereof  in  the  Ontario  Gazette,  or  upon  such  later  date  as  may  **°'*' 
be  therein  stated.    1927,  c.  86,  s.  7. 


PART  III. 


OPEN  SEASONS. 

7.  It  shall  be  unlawful  for  any  person  to  hunt,  kill  or  open 

destroy : seasons. 

(a)  any  deer,  moose  or  caribou  in  that  part  of  Ontario  Deer,  moose. 
lying  north  of  the  main  line  of  the  Canadian  Gov-  of*' oXr. 
ernment  Railway,  formerly  the  Grand  Trunk  Paci- 
fic Railway,  from  Quebec  to  the  Manitoba  bound- 
ary line,  except  from  the  15th  day  of  September  to 
the  30th  day  of  November,  both  days  inclusive; 

(&)  any  deer,  moose  or  caribou  throughout  that  part  of  Deer,  moose, 
Ontario  lying  north  and  west  of  the  French  and  Ind  we's?  of 
Mattawa    Rivers,    other    than    the    territory    de-  '^^^'^^  "'^^ 
signated  in  clause  a  of  this  section,  except  from  the  Rivers!'* 
10th  day  of  October  to  the  30th  day  of  November, 
both  days  inclusive;  provided,  however,  that  on 
St.  Joseph's  Island  in  the  District  of  Algoma,  theflnr^^'' 
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Deer,  moose, 
etc.,  south  of 
French  and 
Mattawa 
Rivers. 


Grouse,  etc. 


Woodcock. 


"Wild  goosa 
and  duck. 


Pigeons ; 
cranes  and 
other  water 
fowl. 


open  season  shall  be  from  the  15th  day  of  Novem- 
ber to  the  30th  day  of  November,  both  days  in- 
clusive ; 

(c)  any  deer,  moose  or  caribou  in  that  part  of  Ontario 

lying  south  of  the  French  and  Mattawa  Rivers, 
except  from  the  1st  day  of  November  to  the  30th 
day  of  November,  both  days  inclusive; 

(d)  any  ruffed  grouse  (commonly  known  as  birch  part- 

ridge), Canada  grouse  (commonly  known  as 
spruce  partridge) ,  European  gray  partridge  (com- 
monly known  as  Hungarian  partridge),  pheasant, 
sharp-tailed  grouse  (commonly  known  as  prairie 
chicken),  prairie  hen  (commonly  known  as  pin- 
nated grouse),  quail  or  wild  turkey,  except  during 
such  periods  and  on  such  terms  and  conditions 
as  may  be  prescribed  by  the  Lieutenant-Governor 
in  Council; 

(e)  any  woodcock,  except  from  the  15th  day  of  Sep- 

tember to  the  30th  day  of  November,  both  days 
inclusive ; 

(/)  any  wild  goose  or  wild  duck,  except  from  the  1st 
day  of  September  to  the  15th  day  of  December  in 
any  one  year,  both  days  inclusive,  other  than  wood 
and  eider  duck,  which  may  only  be  taken  during 
such  period  and  on  such  terms  and  conditions  as 
may  be  prescribed  by  the  Lieutenant-Governor  in 
Council ; 

(g)  any  band-tailed  pigeons,  little  brown  cranes,  sand- 
hill cranes,  whooping  cranes,  swans,  black-breasted 
and  golden  plover,  Wilson  or  Jack  snipe  and  the 
greater  and  lesser  yellow  legs  and  all  shore  birds, 
except  during  such  periods  and  on  such  terms  and 
conditions  as  may  be  prescribed  by  the  Lieutenant- 
Governor  in  Council.     1927,  c.  86,  s.  8. 


Wild  native 
birds. 


Traps  and 

snares 

illegal. 


8. —  (1)  It  shall  be  unlawful  for  any  person  to  shoot, 
destroy,  wound,  molest,  take  or  have  in  possession,  or  attempt 
to  shoot,  destroy,  wound,  molest,  or  take  any  bird  protected 
by  this  Act  and  the  regulations,  during  an  unlawful  period, 
and  any  other  wild  native  bird  at  any  time,  other  than  gos- 
hawks, sharp-shinned  hawks,  great-horned  owls,  crows,  cow- 
birds,  blackbirds   (grackles)  and  house  sparrows, 

(2)  It  shall  be  unlawful  for  any  person  to  use,  set  or  main- 
tain any  net,  trap,  snare,  spring,  cage  or  other  appliance  for 
the  purpose  of  either  capturing  or  killing  any  bird  protected 
under  the  provisions  of  subsection  1,  and  such  appliances  may 
be  destroyed  by  any  person  without  incurring  any  liability 
therefor.   1927,  c.  86,  s.  9. 
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Sm — (1)  It  shall  be  unlawful  for  any  person  to  hunt,  take,  Beaver  and 
kill  or  have  in  possession  the  carcass,  skin  or  any  part  of  any 
beaver  or  otter,  except  during  such  periods  and  on  such  terms 
and  conditions  as  may  be  prescribed  by  the  Lieutenant-Gover- 
nor in  Council. 

(2)  It  shall  be  unlawful  for  any  person  to  hunt,  take,  or  Muskrat. 
kill,  or  have  in  possession  the  carcass,  skin  or  any  pa-rt  of  any 
muskrat  in  that  part  of  the  Province  lying  south  of  the  French 

and  Mattawa  Rivers,  except  from  the  1st  day  of  March  to 
the  21st  day  of  April,  and  in  that  part  of  the  Province  lying 
north  of  the  French  and  Mattawa  Rivers,  from  the  1st  day 
of  April  to  the  21st  day  of  May. 

(3)  It  shall  be  unlawful  for  any  person  to  hunt,  take  or  Fisher, 
kill,  or  have  in  possession  the  carcass,  skin  or  any  part  of  any  mtnk.'^  *° 
fisher,  marten  or  mink  except  between  the  1st  day  of  Novem- 
ber and  the  31st  day  of  March,  both  days  inclusive. 

(4)  It  shall  be  unlawful  for  any  person  to  hunt,  take  or  Raccoon. 
kill,  or  have  in  possession  the  carcass,  skin  or  any  part  of  a 
raccoon  except  between  the  1st  day  of  November  and  the  31st 

day  of  December,  both  days  inclusive. 

(5)  It  shall  be  unlawful  for  any  person  to  hunt,  take,  or  Black  and 
kiU,  or  have  in  possession  the  carcass,  skin  or  any  part  of  any  fquTrrei. 
black  or  grey  squirrel  except  during  such  period  and  on  such 
terms  and  conditions  as  may  be  prescribed  by  the  Lieutenant- 
Governor  in  Council.    1927,  c.  86,  s.  10. 


PART  IV. 


LICENSES  OR  PERMITS  REQUIRED. 

10* — (1)  Non-residents  shall  not  hunt,  take,  kill,  wound  Non- 
or  destroy  any  animal  or  bird  or  carry  or  use  a  firearm  or  air  ^cllfge^* 
gun  for  such  purpose,  except  under  the  authority  of  a  license, 
and  in  all  actions  and  prosecutions  under  this  subsection  the 
possession  of  any  fire-arm  or  air  gun  shall  be  prima  facie 
evidence  that  the  person  in  possession  thereof  was  hunting 
or  shooting  such  animals  or  birds. 

(2)  No  resident  shall  hunt,  take,  trap,  shoot,  kill  or  molest.  License  to 
or  attempt  to  hunt,  take,  trap,  shoot,  kill  or  molest,  any  fur-  ^i^^'  *''*P' 
bearing  animal  except  under  the  authority  of  a  license  or 
permit,  but  this  shall  not  apply  to  a  farmer  or  his  sons 
trapping  upon  the  lands  of  such  farmer,  animals  other  than  Exception  as 
beaver  and  otter  during  the  various  open  seasons,  nor  shall  *°  ^a'™®". 
this  apply  to  the  taking  of  bear  and  wolf,  nor  to  fox  taken 
by  gun  and  dog. 
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Use  of  fire- 
arms without 
license  pro- 
hibited in 
certain 
counties. 


Exception  as 
to  farmers. 


(3)  Notwithstanding  the  provisions  of  subsection  2,  every 
resident  who  uses  any  fire-arm  or  air  gun  for  the  purpose  of 
hunting  or  shooting  any  protected  or  unprotected  bird  or 
animal  in  the  counties  of  Welland,  Lincoln,  Wentworth,  Peel, 
Halton  and  York,  except  under  the  authority  of  a  license,  shall 
be  guilty  of  an  offence  against  this  Act,  but  this  subsection 
shall  not  apply  to  farmers  residing  and  hunting  on  their  own 
farms,  and  in  all  actions  and  prosecutions  under  this  sub- 
section the  possession  of  any  fire-arm  or  air  gun  shall  be  prima 
facie  evidence  that  the  person  in  possession  thereof  was 
hunting  or  shooting  such  birds  or  animals.    1927,  c.  86,  s.  11. 


Cold 

storage 
license. 


Hotel, 

restaurant 
or  club 
license. 


Game 

dealer's 

license. 


Purchase 
and  Sale  of 
moose,  deer 
and  caribou 
without 
license — 
exceptions. 


1 1 . —  (1)  It  shall  be  unlawful  for  any  person  to  engage  in 
the  business  of  cold  storage  of  game  except  under  the  authority 
of  a  license. 

(2)  It  shall  be  unlawful  for  any  hotel,  boarding-house, 
camp,  restaurant  or  club  to  be  in  possession  of  any  game 
except  under  the  authority  of  a  license. 

(3)  It  shall  be  unlawful  for  any  person  to  buy,  sell  or  ex- 
pose for  sale  game  that  may  be  legally  sold,  other  than  fur- 
bearing  animals,  except  under  the  authority  of  a  license,  but 
this  shall  not  apply  to  bear,  but  all  pelts  taken  therefrom  will 
be  subject  to  the  provisions  of  section  25  of  this  Act. 

(4)  It  shall  be  unlawful,  except  under  the  authority  of  a 
license,  and  as  in  this  section  expressly  provided,  for  any 
person  or  any  servant,  clerk,  or  agent  of  such  person,  to  buy, 
sell,  expose"  or  keep  for  sale,  directly  or  indirectly,  on  any 
pretence  or  device,  for  any  valuable  consideration,  barter, 
give,  or  obtain,  to  or  from  any  other  person,  any  moose,  deer 
or  caribou  wherever  killed  or  procured;  but  the  person  who 
has  actually  and  lawfully  hunted,  taken  or  killed  any  such 
animal  may  sell  the  same,  or  any  part  thereof,  during  the 
open  season ;  and  any  person  may  buy  from  such  person,  or 
from  the  holder  of  a  game  dealer's  license,  any  moose,  deer 
or  caribou  which  such  person  or  licensee  is  at  the  time  of  sale 
authorized  to  sell  under  the  provisions  of  this  Act  and  the 
regulations.    1927,  c.  86,  s.  12. 


Fur 

dresser's 
and  tanner's 
license. 


1  2.  It  shall  be  unlawful  for  any  person  to  engage  in,  carry 
on  or  be  concerned  in  tanning,  dressing,  plucking,  dyeing,  or 
in  any  way  undertake  to  dress,  tan,  pluck  or  treat  any  fur- 
bearing  animal  or  any  raw  or  undressed  skin  or  pelt  of  such 
animal  upon  which  a  royalty  may  be  levied  by  the  Govern- 
ment, except  under  the  authoritv  of  a  license.  1927,  c.  86, 
s.  13. 


Deer 

license. 


1 3.  It  shall  be  unlawful  for  any  person  to  hunt,  take,  kiU, 
molest,  wound  or  destroy  any  deer,  moose,  or  caribou,  except 
under  the  authority  of  a  license.    1927,  c.  86,  s.  14. 
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1 4.  It  shall  be  unlawful  for  any  person  to  take,  in  any  special 
manner  at  any  time,  any  fish  or  spawn  from  Provincial  waters  permit  f*o^- 
for  the  purpose  of  stocking,  artificial  breeding  or  for  scientific  o^A'pf^vn!" 
purposes,  except  under  the  authority  of  a  permit  or  special 
license.    1927,  c.  86,  s.  15. 

1  S. —  (1)  It  shall  be  unlawful  for  any  person  to  capture  Licenses 
fish  by  any  means  in  the  waters  of  Lake  Nipigon,  Fraser  fatfont^r*!; 
Creek  and  that  portion  of  the  Nipigon  River  lying  north  and  .^Ss" 
west  of  Lake  Helen  in  the  District  of  Thunder  Bay,  except 
under  the  authority  of  a  license. 

(2)   This  section  and  the  conditions  applicable  to  licenses,  Application 
authorizing  such  fishing  shall  apply  to  all  guides,  boatmen,  °^  "e"*'""- 
canoemen,  camp  assistants  or  helpers  of  any  kind  of  a  fishing 
party  or  person  holding  any  such  license.    1927,  c.  86,  s.  16. 

1  6.  It  shall  be  unlawful  for  any  person  to  engage  in,  or  Fur  dealer's 
carry  on,  or  be  concerned  in  trading,  buying  or  selling,  or  ''<=®'^s®- 
soliciting  trade,  or  to  be  in  possession  of  fur-bearing  animals 
or  skins  or  pelts  thereof,  except  under  the  authority  of  a 
license.  1927,  c.  86,  s.  17. 

IT. —  (1)   It  shall  be  unlawful  for  any  person  to  breed  or  License 

.  ,!•  •  p  i>  1  necessary  to 

propagate  game,  or  to  be  m  possession  of  game  for  such  pur-  propagate 
pose,  except  under  the  authority  of  a  license  for  such  period  ^*'"®' 
and  on  such  terms  and  conditions  as  may  be  prescribed  by 
the  Lieutenant-Governor  in  Council,  provided,  however,  that 
the  Minister  may  issue  a  permit  to  have  in  possession  live 
game  for  scientific  and  educational  purposes. 

(2)   It  shall  be  unlawful  for  any  person  to  take  game  during  permit  to 
the  close  season  for  educational  or  scientific  purposes,  except  '/jc.®  f^^^' 
under  the  authority  of  a  permit  issued  by  the  Minister.    1927,  educational 

on  1  o  *""  scientific 

C.  OD,  S.  lo.  purposes. 

1 8.  It  shall  be  unlawful  for  any  person  for  hire,  gain  or  Guide's 
reward,  or  hope  thereof,  to  guide  for  hunting,  shooting  or  I'cense. 
angling  parties,  except  under  the  authority  of  a  license,  which 
may  be  issued  upon  such  terms  and  conditions  as  may  be 
prescribed  by  the  Lieutenant-Governor  in  Council,  and  any 
person  who  engages  or  employs  any  person  by  hire,  gain, 
reward  or  hope  thereof,  for  the  purpose  of  guiding  hunting, 
shooting  or  angling  parties,  who  is  not  in  possession  of  a 
current  guide's  license,  shall  be  guilty  of  an  offence  against 
this  Act.    1927,  c.  86,  s.  19. 

19. —  (1)  A  license  shall  not  be  transferable  and  every  meg^, 
person  who  buys,  sells,  exchanges  or  in  any  way  becomes  a  |fp''g°*/g  *■  "* 
party  to  the  transfer  of  any  license  or  shipping  coupon,  or  in 
any  way  uses  or  attempts  to  use  a  license  or  coupon  issued 
to  any  other  person  shall  be  guilty  of  an  offence  against  this 
Act. 
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(2)  A  license  may  be  cancelled  by  the  Deputy  Minister, 
subject  to  appeal  to  the  Minister,  for  a  contravention  by  the 
licensee,  or  by  any  person  with  his  connivance,  of  this  Act 
or  of  the  regulations,  or  of  any  of  the  terms  and  conditions 
of  the  license,  notwithstanding  that  no  prosecution  has  been 
instituted  or  conviction  had  in  respect  of  such  contravention. 

(3)  The  issue  of  a  license  shall  be  in  the  discretion  of  the 
Deputy  Minister,  subject  to  appeal  to  the  Minister. 

(4)  It  shall  be  unlawful  for  any  person  who  has  obtained 
a  license  or  permit  under  the  provisions  of  this  Act  and  the 
regulations  to  refuse  to  produce  or  show  such  license  or 
permit  to  any  officer  of  the  Department  as  often  as  reasonably 
requested,  and  upon  failure  or  refusal,  such  license  or  permit 
shall  be  forfeited. 

(5)  It  shall  be  unlawful  for  any  person  who  is  not  a  resident 
to  be  in  possession  of  a  license  to  hunt  and  trap  fur-bearing 
animals,  provided,  however,  that  a  non-resident  hunting 
license  will  permit  the  holder  thereof  to  take  bears  and  wolves. 
1927,  c.  86,  s.  20. 


PART  y. 


LICENSE  FEES. 


Hunting 
licenses. 

Non- 
residents. 


Residents  of 
Ontario. 


20.  A  license  may  be  issued, — 

(a)  to  non-residents  to  hunt  and  shoot,  and  the  fees  for 
such  licenses  shall  be, — 

$20 — for  license  to  hunt  and  shoot  game  birds 
and  rabbits  by  non-residents,  together  with 
a  fee  of  $1  for  the  issuing  of  same ; 

$40 — for  license  to  hunt  and  shoot  by  non-resi- 
dents, together  with  a  fee  of  $1  for  the  is- 
suing of  same ; 

(&)  to  a  resident  of  Ontario  to  hunt  deer  and  the  fee  for 
such  license  shall  be  $3.50,  together  with  a  fee  of 
fifty  cents  for  the  issuing  of  the  same,  provided, 
however,  that  a  farmer  actually  living  upon  and 
tilling  his  own  land  in  the  districts  of  Haliburton, 
Muskoka,  Parry  Sound,  Nipissing  and  Manitoulin 
and  that  part  of  the  Province  lying  north  and  west 
thereof,  may  kill  one  deer  for  his  own  use  during 
the  regular  open  season  upon  paying  a  license  fee 
of  eighty  cents,  together  with  a  fee  of  twenty  cents 
for  the  issuing  of  same,  but  only  one  farmer's 
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deer  license  may  be  procured  by  each  household, 
and  deer  taken  thereunder  must  not  be  sold  or 
bartered ; 

(c)  to  organized  hunting  camps  of  residents  of  Ontario,  Organized 

of  not  less  than  six  in  number,  and  one  license  for  campT.*^ 
every  six  holders  of  resident  deer  licenses  in  organ- 
ized hunting  parties,  and  the  fee  for  such  license 
shall  be  $3.50,  together  with  a  fee  of  fifty  cents 
for  the  issuing  of  same; 

(d)  to  a  resident  of  Ontario  to  hunt  moose  or  caribou,  Moose  and 

and  the  fee  for  such  license  shall  be  $5,50,  together  '^^^^  °^' 
with  a  fee  of  fifty  cents  for  the  issuing  of  same ; 

(e)  to  a  resident  of  Ontario  not  under  fifteen  years  of  age  For  use  of 

to  use  fire-arms  or  air  guns  for  hunting  purposes  as  cJrtaiT^ '" 
demanded  under  the  provisions  of  subsection  3  of  counties. 
section  10,  and  the  fee  for  such  license  shall  be 
$1.75,  together  with  a  fee  of  twenty-five  cents  for 
the  issuing  of  same; 

(/)  to  a  resident  of  Ontario  to  hunt  and  trap  fur-bearing  Hunt  and 
animals,  and  the  fee  for  such  license  shall  be  $4.50,  ^^^' 
together  with  a  fee  of  fifty  cents  for  the  issuing  of 
the  same.    1927,  c.  86,  s.  21. 

21 .  A  license  may  be  issued — 

(a)  to  any  person  engaged  in  the  business  of  cold  storage  coid 
of  game,  and  the  fee  shall  be  in  cities,  $10,  and  in  storage. 
towns  and  all  other  municipalities,  $5 ; 

(6)  to  any  person  to  buy  and  sell  any  game  that  may  be  Game 
legally    sold,     other    than    fur-bearing    animals  d''*'*'''''- 
(excepting  bear)  and  the  fee  shall  be  in  cities  $10, 
and  in  towns  $5,  and  in  all  other  places  $2 ; 

(c)  to  any  hotel,  boarding-house,  camp,  restaurant  or  Hotels, 

club  to  buy,  sell,  or  be  in  possession  of  any  game,  oj^ctubs"**' 
that  may  be  legally  feold,  other  than  fur-bearing 
animals  (excepting  bear)  and  the  fee  shall  be  in 
cities  $10,  and  in  towns  $5,  and  in  all  other  places 
$2.    1927,  c.  86^  s.  22. 

22.  A  license  may  be  issued  to  any  person  to  buy  and  sell  Fur  dealers' 
fur-bearing  animals  or  the  skins  or  pelts  thereof,  and  the ''*^®'^*^*" 
fees  for  such  licenses  shall  be : 

For  a  resident  British  subject  on  specific  premises, 

to  be  known  as  "Store  license" $25  00 

For  a  resident  British  subject  where  premises  are 
not  designated,  to  be  known  as '  *  Travelling 
fur  buyer"  100  00 
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For  a  resident  of  the  Province  who  is  not  a  British 

subject,  and  for  a  non-resident $200  00 

For  a  resident  British  subject  on  specific  premises, 

to  be  known  as  "Wholesale  license" 100  00 

For    non-resident   wholesale    buyers    purchasing 

direct  from  holders  of  a  Wholesale  license....       5  00 

For  a  resident  British  subject  purchasing  for 
personal  use,  restricted  as  to  time  and  quan- 
tity, to  be  known  as  "  Restricted  license " 1  00 

1927,  c.  86,  s.  23. 


Tanner's 
license. 


23>  A  license  may  be  issued  to  any  person  engaged  in  the 
business  of  dressing,  plucking,  dyeing,  tanning  or  other  pro- 
cess of  curing  skins  of  fur-bearing  animals,  and  the  fee  for 
the  same  shall  be  $10.    1927,  c.  86,  s.  24. 


Angling 
licenses, 
Nipigon 
waters. 


24-.  A  license  may  be  issued  to  residents  of  Ontario  to 
angle  in  the  waters  set  forth  in  section  15,  for  every  two 
weeks  or  portion  thereof,  and  the  fee  shall  be  $5,  together 
with  a  fee  of  fifty  cents  for  the  issuing  of  same,  and  a  license 
may  be  issued  to  non-residents  of  Ontario  to  angle  in  the 
waters  set  forth  in  section  15,  and  the  fee  shall  be  $10  for 
every  week  or  any  portion  thereof,  together  with  a  fee  of 
fifty  cents  for  the  issuing  of  same.    1927,  c.  86,  s.  25. 


PART  VI. 


ROYALTIES  ON  PUR-BEABING  ANIMALS  OB  PELTS  THEREOF. 


BoysiUet.  25»  It  shall  be  unlawful  for  any  person  to  ship  to  any 

point  outside  of  the  Province,  or  attempt  to  take  or  ship  to 
any  point  outside  of  the  Province  any  fur-bearing  animal  or 
raw  or  undressed  skin  or  pelt  thereof,  or  to  have  such  animal, 
skin  or  pelt  sent  to  a  tanner  or  a  taxidermist  to  be  dressed  or 
plucked  or  treated  in  any  way,  without  first  having  obtained 
a  license  from  the  Department,  and  paying  a  royalty  on  each 
and  every  animal,  skin  or  pelt,  as  follows : 


$0  60 

1  00 

1  50 

1  50 

75 

Fox  (silver  or  black)  5  00 

Fox   (white) 1  50 

Fox  (not  specified)....     50 
Lynx .50 


Bear 

Beaver 

Fisher 

Fox  (cross). 
Fox   (red).., 


Marten  $1  00 

Mink    25 

Muskrat  05 

Otter    2  00 

Raccoon   10 

Skunk  10 

Weasel    (Ermine)....      05 
Wolverine    40 


Such  royalties  apply  to  any  pelts  that  may  become  damaged 
or  destroyed  by  any  means,  but  shall  not  apply  to  fox  bred  on 
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fur  farms  operating  within  the  Province  under  the  authority 
of  a  license  issued  by  the  Minister,  provided  that  satisfactory 
proof  is  furnished  by  the  fur  farm  licensee,  nor  shall  such 
royalties  apply  to  pelts  imported  from  outside  of  the  Province, 
if  an  affidavit  is  furnished  proving  their  place  of  origin  to  the 
satisfaction  of  the  Department.     1927,  c.  86,  s.  26. 


PART  VII. 

MISCELLANEOUS. 

26.  Notwithstanding  anything  in  this  Act,  a  person  who  Special 
puts,  breeds  or  imports  game,  other  than  fur-bearing  animals,  arto'"'"" 
upon  his  own  land  for  the  purpose  of  breeding  and  preserving  siioo'^ing- 
the  same,  may  hunt,  take  or  kill  any  such  game  during  the 
regular  open  seasons  for  the  territory  in  which  such  game  is 
kept,  but  the  onus  of  proof  that  the  game  was  so  put  or  bred 
shall  rest  on  the  person  hunting  or  killing  the  same.     1927, 
c.  86,  s.  27. 

27. —  (1)   It  shall  be  unlawful  for  any  person  to  shoot  or  Governing 
spear  any  muskrat,  beaver  or  otter  at  any  time,  or  to  cut,  o'f'niuskrit, 
spear,  break  or  destroy  at  any  time  a  muskrat  or  beaver  i^eaver  and 
house  or  beaver  dam,  or  set  or  place  a  trap  closer  than  five  protection 
feet  to  a  beaver  house  or  muskrat  house,  burrow,  feed-house  and^blaver 

or  push-up.  houses. 

(2)  It  shall  be  unlawful  for  any  person  to  molest  or  destroy  Dens  of 

a  den  or  usual  place  of  habitation  of  any  fur-bearing  animal,  in^mafs""^ 
other  than  a  wolf. 

(3)  Without  lawful  excuse,  it  shall  be  unlawful  for  any  Possession 
person  to  have  in  possession  or  in  the  possession  of  his  servant  skins^u"™^ 
or  agent,  or  any  other  person  on  his  behalf  at  any  time  the  ''»wfui. 
skins  of  fur-bearing  animals  protected  by  this  Act  while  such 

skin  is  in  an  unprime  condition,  except  skins  of  muskrat  taken 
in  accordance  with  subsection  1  of  section  28.  1927,  c.  86, 
s.  28. 

28. —  (1)   Nothing  in  this  Act  shall  apply  to  any  person  when 
destroying   any   fur-bearing   animal,    other   than   beaver,   on  of  fur-*"*""* 
his  own  lands  in  defence  or  preservation  of  his  property  by  ^^^^^1! 
any  means  at  any  time,  but  skins  so  taken,  of  animals  in  lawful. 
respect  of  which  there  is  a  close  season,  shall  be  reported  to 
the  Department  within  ten  days  after  the  animals  have  been 
taken  and  shall  not  be  offered  for  sale  or  barter  during  the 
close  season  except  under  the  authority  of  a  permit  issued  by 
the  Deputy   Minister,   and  any  fur   dealer  possessing  such 
skins  shall  hold  the  permit  so  issued,  and  forward  same  to 
the  Department  when  applying  for  a  license  to  ship  out  of  the 
Province  or  to  dress  or  tan  the  skins. 
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Onus  of 
proof. 


Beaver 

doing 

damage. 


(2)  The  onus  of  provino:  the  justification  under  the  next 
preceding  subsection  shall  be  on  the  person  destroying  any- 
such  animals. 

(3)  The  Deputy  Minister  may  at  any  time  by  order  in 
writing  direct  the  taking  or  killing  of  beaver  by  an  overseer  or 
other  officer  named  in  the  order  in  any  designated  locality  in 
Ontario  in  which,  in  the  opinion  of  the  Deputy  Minister, 
beaver  are  causing  damage  to  a  highway  or  to  private  prop- 
erty, but  all  beaver  so  taken  or  killed  shall  be  duly  accounted 
for  and  handed  over  to  the  Department.    1927,  c.  86,  s.  29. 


Calves  of 
moose  and 
caribou, 
also  female 
moose, — not 
to  be  taken. 


29.  It  shall  be  unlawful  for  any  person  at  any  time  to 
hunt,  kill,  take  or  molest  any  female  moose  of  any  age,  or 
any  male  moose  under  the  age  of  one  year,  or  any  caribou 
under  the  age  of  one  year,    1927,  c.  86,  s.  30. 


Number  of 
deer,  etc., 
which  may 
be  taken  by 
residents. 


Number  of 
deer,    etc., 
which    may 
be  taken 
by  non- 
residents. 


Aggregate 
kill. 


3'0. —  (1)  It  shall  be  unlawful  for  a  resident  during  any 
one  year  or  season  to  kill  or  take  more  than  one  deer  under  a 
resident  deer  license,  and  one  bull  moose  or  caribou  over 
one  year  of  age,  under  the  authority  of  a  moose  license,  but 
this  shall  not  apply  to  deer  which  are  the  private  property 
of  any  resident,  and  which  have  been  killed  or  taken  by  him 
or  by  his  direction  or  with  his  consent  in  or  upon  his  own  land 
in  accordance  with  the  provisions  of  section  26  of  this  Act. 

(2)  It  shall  be  unlawful  for  a  non-resident  during  any  one 
year  or  season  to  kill  or  take  more  than  one  deer  and  one  bull 
moose  or  caribou,  under  the  authority  of  a  non-resident  hunt- 
ing license. 

(3)  Two  or  more  persons  hunting  together  and  holding 
licenses'  may  kill  an  aggregate  of  not  more  than  one  deer  for 
each  member  of  the  party,  but  this  shall  not  apply  to  deer 
taken  by  residents  under  the  authority  of  a  special  camp 
license,  which  entitles  organized  resident  hunting  parties  to 
kill  one  deer  to  be  eaten  in  camp,  and  such  license  may  be 
issued  to  every  six  residents.    1927,  c.  86,  s.  31. 


Restraint 
of  dogs. 


Idem. 


Lost  dogs. 


31.— (1)  No  owner  of  any  dog  shall  permit  such  dog  to 
run  at  large  during  the  close  season  for  deer  in  a  locality  which 
deer  usually  inhabit  or  in  which  they  are  usually  found. 

(2)  Any  person  harbouring  or  claiming  to  be  the  owner  of 
such  hound  or  dog  shall  be  deemed  to  be  the  o^vaier  thereof ; 
and  any  dog  found  running  'deer  during  the  close  season  shall 
be  deemed  to  be  at  large  with  the  permission  of  the  owner  and 
may  be  killed  on  sight  by  any  person,  and  he  shall  not  be 
liable  to  any  penalty  or  damage  therefor. 

(3)  Any  person  or  persons  who  has  lost  a  dog  used  in 
hunting  deer  or  is  unable  to  find  such  animal  at  the  termina- 
tion of  the  hunt  shall  report  the  loss  to  the  Department  in 
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writing  at  once,   giving  a   description   of  the   dog   and  the 
locality  in  which  the  loss  occurred.    1927,  c.  86,  s.  32. 

32.  No  person  who  has  taken  or  killed  any  bird  or  animal  Fiesh  and 
suitable  for  food  shall  allow  the  flesh  thereof  to  be  destroyed  be'wil!s*ted° 
or  spoilt,  and  no  person  who  has  killed  or  taken  a  fur-bearing 
animal  shall  allow  the  skin  thereof  to  be  destroyed  or  spoilt. 

1927,  c.  86,  s.  33. 

33.  It  shall  be  unlawful  for  any  person  during  the  close  Possession 
season  to  have  in  possession  or  in  the  possession  of  his  servant  ciofe  season. 
or  agent,  or  of  any  other  person  on  his  behalf,  any  game, 
wherever  killed  or  procured,  except  that, — 

(a)  any  deer,  moose,  caribou  and  birds  protected  by  this 
Act  and  the  regulations,  lawfully  killed  or  pro- 
cured, may  be  kept  during  the  period  between  the 
end  of  the  open  season  in  any  year  and  the  31st 
day  of  March  in  the  following  year,  unless  other- 
wise provided  for  under  the  regulations ; 

(h)  any  skins  or  pelts  of  fur-bearing  animals  taken  in 
the  Province  of  Ontario  may  be  had  in  possession 
during  the  close  season  under  the  authority  of  a 
holding  permit,  provided,  however,  that  such  hold- 
ing permit  must  be  applied  for  within  ten  days 
after  the  end  of  the  open  season ;  and  the  skins  or 
pelts  of  fur-bearing  animals  taken  outside  of  the 
Province  of  Ontario  may  be  had  in  possession  dur- 
ing the  close  season  under  the  authority  of  a  hold- 
ing permit  which  must  be  applied  for  within  forty- 
eight  hours  after  such  pelts  are  received.  1927, 
c.  86,  s.  34. 


etc. 


34. —  (1)  No  wild  duck,  goose  or  other  water  fowl  shalH^'i"*''!^ 
be  hunted,  taken,  chased  or  killed  from  an  aeroplane,  sail- 
boat, yacht  or  launch  propelled  by  steam  or  other  power. 

(2)  No  swivel  gun,  or  gun  of  any  kind  of  a  larger  bore  or  niegai  con- 
gauge  than  eight,  and  no  contrivance  for  taking  or  killing  wild  t"vances. 
swans,  geese  or  ducks,  known  as  monitors,  sunken  punts  or 
batteries,  or  boats  of  any  kind  other  than  ordinary  row-boats 

and  canoes  propelled  by  hand  shall  be  used  at  any  time. 

(3)  No  blinds  or  decoys  for  use  in  hunting  ducks  or  other  Blinds  or 
water  fowl  shall  be  placed  at  a  greater  distance  than  two  ^^^°y^- 
hundred  yards  from  the  shore  or  a  natural  rush  bed  thick 
enough  to  conceal  a  boat,   or  from  a  water  line  bounding 
private  property,  and  all  decoys  shall  be  removed  from  the 
water  during  the  hours  in  which  shooting  is  prohibited,  and 

no  person  shall  set  out  more  than  one  flock  of  decoys,  and  no 
flock  of  decoys  shall  consist  of  more  than  fifty,  and  no  two 
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ducks  to  be 
taken. 


Purchase 
or  sale  of 
wild  ducks, 
etc.,    pro- 
hibited. 


llocks  shall  be  placed  nearer  each  other  than  one  hundred 
yards,  but  this  shall  not  apply  to  two  persons  hunting  together 
who  may  place  an  aggregate  of  one  hundred  decoys  in  a  flock. 

(4)  No  person  shall  take  or  kill  more  than  twenty-five 
wild  ducks  in  any  one  day,  and  not  more  than  two  hundred 
wild  ducks  in  any  one  year. 

(5)  It  shall  be  unlawful  for  any  person  to  sell  or  purchase 
any  wild  ducks,  wild  geese,  or  other  water  fowl,  snipe,  quail, 
woodcock,  pheasant,  European  gray  partridge  (commonly 
known  as  Hungarian  partridge),  ruffed  grouse  (commonly 
known  as  partridge),  prairie  chicken,  pinnated  grouse,  deer, 
moose  or  carib.ou,  or  to  expose  such  animals,  birds  or  fowl  on 
any  commercial  premises,  or  for  any  restaurant,  camp,  board- 
ing-house, hotel  or  club  to  have  such  birds  served  or  mentioned 
on  a  bill  of  fare.    1927,  c.  86,  s.  35. 


Use  of 

poisons 

prohibited. 


35.  It  shall  be  unlawful  for  any  person  to  take,  or  kill,  or 
attempt  to  take  or  kill,  any  game  by  use  of  poison,  or  for  a 
trapper  to  be  in  possession  of  poison.    1927,  c.  86,  s.  36. 


Deer,  etc., 
not  to  be 
taken  by 
traps  and 
fnares. 


36i  It  shall  be  unlawful  for  any  person  to  trap  or  take  any 
deer,  moose,  caribou  or  any  game  bird  protected  by  this 
Act  and  the  regulations,  by  means  of  traps,  nets,  snares, 
baited  line  or  other  similar  contrivances,  or  to  set  such  traps, 
nets,  snares,  baited  line,  or  contrivance  for  such  animals  or 
birds  at  any  time,  and  the  same  if  so  set,  may  be  destroyed 
bv  anv  person  without  incurring  any  liability  for  so  doing. 
1927,  c.  86,  s.  37. 


When 

shooting 

prohibited. 


ST.  It  shall  be  unlawful  for  any  person  to  discharge  any 
air  gun,  gun  or  other  fire-arm  in  any  locality  where  game  is 
usually  found  between  sunset  on  Saturday  night  and  sunrise 
on  Monday  morning  following  (Standard  time),  or  between 
sunset  and  sunrise  (Standard  time)  at  any  other  time.  1927, 
c.  86,  s.  38. 


Shooting 
for  hire 
prohibited. 


38.  It  shall  be  unlawful  for  any  person  for  hire,  gain  or 
reward  or  hope  thereof,  to  hunt,  kill  or  shoot  any  game,  or 
employ,  hire  or  for  valuable  consideration  induce  any  other 
person  so  to  do.    1927,  c.  86,  s.  39. 


Live  birds, 
eggs  and 
nests  not  to 
be  takem. 


39«  It  shall  be  unlawful  for  any  person  to  take,  destroy  or 
have  in  possession  at  any  time  any  live  bird  protected  by  this 
Act  and  the  regulations,  or  the  eggs  or  nests  of  such  birds, 
but  this  shall  not  apply  to  any  person  who  is  in  possession  of  a 
license  or  permit  issued  or  approved  of  by  the  Department 
to  engage  in  the  business  of  propagating  such  birds  or  to  take 
or  have  in  possession  such  birds'  eggs  or  nests  for  educational 
or  scientific  purposes.     1927,  c.  86,  s.  40. 
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-40.  It  shall  not  be  lawful  for  any  person  at  any  time  to  Prohibiting 
carry  a  loaded  air-gun,  shotgun  or  rifle  in  or  on,  or  discharge  ioTded"lre- 
the  same  from  a  motor  car  or  other  vehicle,  and  an  air-gun,  mXr-cars, 
shotgun  or  rifle  carrying  loaded  shells  or  cartridges  in  the  <"^c. 
magazine  shall  be  deemed  to  be  loaded  within  the  meaning 
of  this  section.    1927,  c.  86,  s.  41. 

41 .  It  shall  be  unlawful  for  any  person  to  hunt  or  carry  Automatic 
for  that  purpose  any  shotgun  of  the  description  known  as  prohibited, 
^'automatic"  in  which  the  recoil  is  utilized  to  reload  the  gun. 
1927,  c.  86,  s.  42. 

42. —  (1)   It  shall  be  unlawful  for  any  person  employed  in  Certain 
any  lumber  camp  or  in  connection  with  the  construction  or  n'^t^to^cTrry 
maintenance  of  any  railway  or  public  work  to  have  in  pos-  "j^g^^rml^ 
session  in  the  vicinity  of  such  lumber  camp,  railway  or  other 
public  work,  any  gun  or  other  fire-arm  except  as  may  be 
authorized  by  special  permit,   but  this  shall  not  apply  to 
a  resident  employed  by  a  railway  company,  provided  that 
such  employee  does  not  carry  or  be  in  possession  of  a  fire-arm 
on  a  railway  velocipede  or  handcar,  whether  propelled  by  hand 
or  motor  power. 

(2)   The  special  permit  may  be  subject  to  such  terms  as  Nature  of 
the  Deputy  Minister  may  direct,  and  the  ordinary  hunting  ^o^o**" 
license  provided  for  in  this  Act  shall  be  deemed  to  be  a  license 
or  permit  under  this  section.    1927,  c.  86,  s.  43. 

43.  It  shall  be  unlawful  for  any  person  to  tear  down,  interfering 
remove,  injure,  deface  or  interfere  with  any  notice  or  sign  prohib?tedL^ 
posted  or  placed  under  the  authority  of  the  Department.  1927, 
c.  86,  s.  44. 

44-.  The   Minister   may   authorize   to   be   set    apart   any  Setting  apart 
waters  for  the  natural  or  artificial  propagation  of  fish.    1927,  the  pro- 

^     ftfi     Q     d^^  pagation 

C.    00,   S.   *D.  offish. 

45. —  (1)   It  shall  be  unlawful  for  any  person  to  take  fish  ^^otect^ed" 
by  any  means  in  any  waters  protected  by  this  Act  and  the  waters 
regulations,  or  in  waters  set  apart  for  the  propagation  of  '"^°  '  '** 
fish,  but  this  shall  not  apply  to  the  taking  of  fish  under 
authority  given  by  the   Department   for   the   stocking   and 
rearing  of  fish  for  public  waters. 

(2)   Every  net  that  is  set  for  the  taking  of  fish,  shall  have  Nets  or  poles 
attached  thereto  a  buoy  at  each  end,  when  in  use,  and  every  withname^*^ 
pole  used  for  setting  baited  hooks,  pursuant  to  the  regu-  °'  owner. 
lations,  shall  have  the  name  of  the  owner  legibly  marked  on 
two  pieces  of  metal  or  wood,  attached  to  it,  and  the  marks^ 
shall  be  preserved  on  such  nets  or  poles  during  the  fishing 
season  so  as  to  be  visible  without  taking  up  the  nets  or  poles, 
and  any  net  or  any  such  pole  without  such  marks,  together 
with  the  hooks  attached  thereto,  shall  be  liable  to  confiscation. 
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(3)  Where  a  fishery  is  in  charge  of  any  person  other  than 
the  owner,  either  as  occupant  or  servant,  and  any  of  the 
provisions  of  this  Act  and  the  regulations  are  contravened 
by  any  such  person  or  by  any  owner,  they  shall  be  jointly 
and  severally  liable  for  all  penalties  incurred  and  all  money 
recoverable  in  respect  of  such  contravention. 

(4)  Disputes  between  persons  relative  to  fishing  limits,  or 
claims  to  fishery  locations  or  stations,  or  to  the  position  and 
use  of  nets  and  other  fishing  apparatus,  shall  be  settled  by 
the  local  overseer  subject  to  appeal  to  the  Deputy  Minister. 

(5)  It  shall  be  unlawful  for  any  person  to  angle  for  pur- 
poses of  sale  or  traffic  in  fishing  grounds  or  waters  licensed  for 
the  express  purpose  of  net  fishing  and  occupied  by  the  licensee 
for  such  purpose,  or  to  angle  for  any  purpose  within  twenty- 
five  yards  of  a  pound  net.    1927,  c.  86,  s.  46. 


Transfer  of 
license. 


Licensee  or 
jjermittee 
not  entitled 
to  com- 
pensation 
in  case  of 
error. 


46d — (1)  It  shall  be  unlawful  for  any  person  to  sub-let, 
transfer  or  assign  any  right,  interest  or  privilege  granted  or 
conferred  upon  him  under  the  provisions  of  this  Act  and  the 
regulations,  without  the  written  consent  of  the  Deputy 
Minister. 

(2)  If  an  error  has  been  made  in  the  issuing  of  any  license 
or  permit  from  any  cause,  such  license  or  permit  may  be 
cancelled  by  the  Deputy  Minister,  but  the  licensee  or  per- 
mittee shall  have  no  claim  for  indemnity  or  compensation  in 
connection  therewith,  other  than  the  adjustment  of  any  excess 
fee  collected.   1927,  c.  86,  s.  47. 


Supplying 

under 

pretended 

name 

unlawful. 


47.  It  shall  be  unlawful  for  any  hotel,  restaurant,  board- 
ing house,  camp  or  club  to  serve  as  a  part  of  a  meal  any  game 
or  fish  under  any  pretended  name,  or  to  serve  any  article  of 
food  under  a  false  name  and  classified  as  any  game  or  fish, 
the  sale  of  which  is  prohibited  under  the  provisions  of  this 
Act  and  the  regulations.   1927,  c.  86,  s.  48. 


Inspection 
to   he 

facilitated 
by  licensees, 
permittees 
and  others. 


48.  It  shall  be  unlawful  for  any  employee  of  a  railway 
company,  express  company,  or  other  common  carrier,  or  any 
person  engaged  in  the  business  of  cold  storage,  or  dealing  in 
game  and  fish,  lumbering,  or  in  charge  of  any  camp  near  any 
fishery  or  near  any  place  where  game  is  usually  found,  or 
any  person  holding  a  license  or  permit  issued  by  the  Depart- 
ment, or  any  person  owning  or  in  charge  of  a  motor  vehicle 
to  refuse  any  officer  permission  to  enter  and  inspect  any 
railway  car,  building,  premises,  enclosure  or  motor  vehicle, 
or  any  receptacle,  for  the  purpose  of  examining  all  game  and 
fish  taken,  and  all  implements  and  appliances  for  hunting 
and  fishing;  or  for  any  of  the  persons  named  in  this  section 
to  refuse  an  officer  to  examine  any  book,  invoice  or  document 
containing  any  entry  or  memorandum  relating  to  fish  and 
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game,  which  the  officer  suspects  to  be  illegally  killed  or  posses- 
sed ;  and  all  such  parties  shall  afford  every  reasonable  facility 
for  such  search,  and  in  the  case  of  a  refusal,  the  officer  may, 
without  a  search  warrant,  break  any  lock  or  fastening  that 
may  be  necessary  in  order  to  conduct  such  examination.  1927, 
c.  86,  s.  49. 

49. —  (1)   It  shall  be  unlawful  for  any  railway  or  express  Transport- 
company,    or   other   common    carrier,    or    any   other    person  mfosrj^ 
or  persons  to  transport  or  cause  to  be  transported,  or  receive  canbou. 
or  have  in  possession  any  deer,   moose  or  caribou,   or  any 
head,  or  other  part  thereof,  unless  there  is  attached  thereto 
one  of  the  shipping  coupons  belonging  to  a  license,  but  this 
shall  not  apply  to  shipments  of  pelts  from  such  animals  legally 
taken. 

(2)  It  shall  be  unlawful  for  any  railwav  or  express  com- Transport- 

^  ,  .  1  "IS  deer, 

pany,  or  other  common  carrier,  or  any  other  person  or  persons  moose  or 
to  transport,  or  cause  to  be  transported,  or  receive  or  have  in  cfo^e  seas'^n. 
possession  any  deer,  moose  or  caribou,  or  any  part  thereof, 
during  the  close  season,  or  after  the  expiry  of  the  shipping 
coupon   attached   thereto,   except   under  the  authority  of  a 
permit  issued  by  the  Department. 

(3)  If    an    affidavit,    satisfactory    to    the    Department,    is  Deer, 
furnished,  a  permit  may  be  issued  at  any  time  to  transport  —without' 
moose,  deer  or  caribou,  or  any  part  thereof,  that  has  been  coupon^ 
legally  taken.    1927,  c.  86,  s.  50. 

50. —  (1)   There  shall  be  attached  to  every  hunting  license  Coupons  to 

.  .  be  attached 

one  or  more  shipping  coupons  plainly  marked  with  the  de- to  hunting 
scription  of  the  game  for  hunting  which  the  license  is  issued,  ''^®'^^^- 
and  there  shall  be  printed  or  stamped  upon  the  coupon  the 
date  when  it  will  expire,  which  shall  not  be  later  than  four 
days  after  the  last  day  of  the  open  season  for  which  the 
license  is  issued. 

(2)  Where  any  deer,  moose  or  caribou,  or  any  part  thereof,  Detachment 
is  presented  for  shipment  a  coupon  shall  be  detached  from  the  lation  of. 
license  and  signed  by  the  person  to  whom  the  license  is  issued 

in  the  presence  of  the  shipping  agent  or  clerk  in  charge  of  the 
office  at  such  point  of  shipment,  and  attached  to  each  deer  or 
other  animal  or  part  thereof,  or  to  the  receptacle  in  which  it  is 
contained,  and  thereupon  such  shipping  agent  or  clerk  shall 
write  across  the  face  of  the  coupon  the  word  "cancelled," 
provided,  however,  where  any  deer,  moose  or  caribou  or  any 
part  thereof  is  being  transported  other  than  by  a  common 
carrier,  the  coupon  must  be  attached  to  such  animal  and 
cancelled  by  the  licensee  before  transporting  same. 

(3)  It  shall  be  unlawful  for  any  person  to  contravene  any  contra- 
provision  of  the  next  two  preceding  subsections,  or  use  a  mention. 
coupon  after  the  expiry  thereof,  or  ship  or  assist  in  the  ship- 
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See.  50  (3), 


Game 
imported. 


ping   of   anything  without  a  coupon  to   which   a  coupon   is 
required.    1*927,  c.  86,  s.  51. 

51.  Nothing  contained  in  this  Act  or  the  regulations  shall 
prevent  the  importation  of  game  if  accompanied  by  an  affida- 
vit satisfactorv  to  the  Department,  that  the  same  was  legally 
taken.    1927,  c.  86,  s.  52. 


Transport- 
ing fish  or 
game 
illegally 
caught. 


52.  It  shall  be  unlawful  for  any  railway  or  express  com- 
pany or  other  common  carrier,  or  any  other  person,  to  receive 
or  have  in  possession,  or  to  ship  or  transport  to  any  point  or 
place  any  fish  or  game  caught  or  killed  within  Ontario  at  a 
time  or  in  a  manner  prohibited  by  law.  1927,  c.  86,  s.  53. 


Export  per- 
mits for  fish 
or  game. 


53.  The  Department  may  issue  permits  not  inconsistent 
with  any  law  of  the  Dominion  of  Canada,  authorizing  the 
exportation  from  the  Province  or  the  transportation  within 
the  Province,  at  any  time,  of  any  fish  or  game  whether  alive 
or  dead.    1927,  c.  86,  s.  54. 


Marking 
receptacles 
for  flsh   or 
game. 


54.  All  receptacles,  including  bags,  boxes,  baskets,  crates, 
hand  baggage,  trunks,  packages  and  parcels  of  every  kind  in 
which  the  skins  of  fur-bearing  animals  or  the  skins  or  pelts  of 
protected  animals,  game  or  fish  are  packed  for  transportation 
shall  be  plainly  marked  on  the  outside  in  such  manner  as  to 
give  a  list  and  description  of  the  contents,  and  the  name  and 
address  of  the  consignee  and  consignor,  and  this  shall  apply  to 
pelts,  skins,  game  or  fish  when  being  transported  by  hand  or 
otherwise,  and  shipments  of  skins  or  pelts  of  fur-bearing 
animals  shall  only  be  made  either  by  express  or  by  parcel  post. 
1927,  c.  86,  s.  55. 


Exporting 
deer,  etc.,  by 
holders  of 
non-resident 
licenses. 


Shipping 
coupons. 


55. —  (1)  It  shall  be  unlawful  for  any  non-resident,  en- 
titled to  hunt  or  shoot  in  Ontario  by  virtue  of  a  license  under 
this  Act,  to  export  in  any  one  open  season  game  actually  and 
lawfully  killed  by  him  in  excess  of  the  following :  One  deer, 
one  bull-moose  or  caribou,  one  hundred  ducks,  and  bears  or 
bear  pelts  provided  an  export  permit  has  been  secured 
in  accordance  with  the  provisions  of  section  25  of  this  Act, 
when  exporting  bear  or  bear  pelts. 

(2)  The  shipping  coupon  belonging  to  such  license  shall  be 
attached  to  every  such  animal  and  to  the  receptacle  con- 
taining it  or  any  part  of  it,  or  containing  any  ducks.  1927, 
c.  86,  s.  56. 


Refunding 
fee. 


56.  The  Minister  may  direct  the  refund  of  the  fee  paid  for 
any  license,  or  any  part  of  such  fee,  where,  owing  to  the 
license  not  having  been  used,  or  having  been  used  for  part 
only  of  the  period  for  which  it  was  issued  he  deems  it  just  so 
to  do,  and  the  Treasurer  of  Ontario,  upon  the  written  request 
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of  the  Minister,  shall  cause  a  cheque  to  be  issued  for  the 
amount  of  such  refund.    1927,  c.  86,  s.  57. 

57- — (1)  The  Minister  may,  by  the  officers  and  employees  Taking  and 
of  the  Department,  take  from  the  waters  of  Ontario  fish  of  g'"^  "^'^^ 
any  kind,  and  may  cause  the  same  to  be  stored,  transported, 
distributed  and  sold  in  such  quantities  and  at  such  prices 
and  upon  such  terms  as  the  Minister  may  determine. 

(2)  The  Minister  may  employ  such  officers,  clerks  and  ser-  Appoint- 
vants  as  he  may  deem  necessary  for  the  purposes  of  this  sec-  ^f|"er°^ 
tion,  may  define  their  duties  and  powers  and  fix  the  salaries  clerks  and 
or  other  remuneration  payable  to  them. 

(3)  The  expenses  of  carrying  out  this  section  shall  be  pay-  Expenses, 
able  out  of  any  moneys  appropriated  by  the  Legislature  for  ^"^^  payable. 
that  purpose,  and  any  moneys  received  from  sales  or  other- 
wise  under  this   section   shall   be   duly   accounted  for   and 

be  paid  over  into  the  Consolidated  Revenue  Fund.   1927,  c.  86, 
s.  58. 


PART  VIII. 

ADMINISTRATION. 

58. —  (1)  There  shall  be  a  Deputy  Minister  of  Game  and  Deputy 
Fisheries,  officers,  servants  and  other  persons,  who  shall  be  and  others. 
appointed  by  the  Lieutenant-Governor  in  Council,  and  shall 
perform   such   duties   as  may  be   assigned   to  them  by  the 
Minister  or  the  Deputy  Minister. 

(2)  The  Deputy  Minister  shall,  before  entering  upon  his  Oath. 
duties,  take  and  subscribe  an  oath  to  faithfully  perform  the 
same,  which  shall  be   administered  by  the   Minister   or  by 
some  person  appointed  by  the  Lieutenant-Governor  in  Council 

for  that  purpose. 

(3)  For  the  purposes  of  The  Public  Service  Act,  the  Game  Crame  and 
and  Fisheries  Branch  shall  be  deemed  a  Department  and  the  Bri'nevfto 
Deputy  Minister  shall  have   and   perform   the   like   powers  ^"''^ '^*'" 

Ti"  r>  -I  •  -I  -t-v  ■«/••  partment. 

and  duties  as  are  conferred  or  imposed  upon  a  Deputy  Minister 

by  that  or  any  other  Act  in  like  cases.  c^l'e. 

(4)  An  officer  shall,  before  acting,  take  and  subscribe  the  oath  to  be 
following  oath :  actfng''"^*"'^ 

I,  A.  B.,  Inspector  (or  as  the  case  may  be)  appointed  under  the 
provisions  of  Tlie  Game  and  Fisheries  Act,  do  swear  that  to  the 
best  of  my  judgment  I  will  faithfully,  honestly  and  impartially 
execute  and  perform  the  office  and  duty  of  such  Inspector  (or  as  the 
case  may  be),  according  to  the  true  intent  and  meaning  of  The 
Game  and  Fisheries  Act  and  the  regulations. 

So  help  me  God. 
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Officers 
authorized 
to  act  as 
justices   of 
the  peace. 


(5)  The  Deputy  Minister,  Assistant  Deputy  Minister,  in- 
spectors and  district  wardens  shall  be  justices  of  the  peace 
in  and  for  every  county  or  district  for  the  purposes  of  this 
Act  and  the  regulations,  and  may  take  informations  and  issue 
warrants  or  summonses  in  any  county  or  district^  returnable 
in  the  county  or  district  in  which  the  offence  is  alleged  to 
have  been  committed.   1927,  c.  86,  s.  59. 


Officers 
appointed. 


59. —  (1)  Subject  to  the  approval  of  the  Minister,  the 
Deputy  Minister  may  appoint  such  officers,  servants  and 
other  persons  as  he  may  deem  necessary  for  the  enforcement 
of  the  provisions  of  this  Act  and  the  regulations,  and  to 
determine  the  remuneration  to  be  paid  for  the  services  of  such 
officers,  servants  and  other  persons,  and  may  in  his  discretion 
dismiss  anv  of  them. 


Officers' 
powers. 


(2)  An  officer  shall  have  the  authority  of  a  constable  for 
the  purposes  of  this  Act  and  the  regulations,  and  shall  have 
authority  to  stop  and  search,  without  a  search  warrant,  any 
vehicle,  boat  or  launch  where  the  officer  has  reasonable  grounds 
to  believe  such  vehicle,  boat  or  launch  contains  any  fish  or 
game  illegally  taken. 


Arrest  on 
view. 


(3)  Every  officer  on  view  of  a  violation  of  this  Act  or  the 
regulations,  may  arrest  the  person  committing  same,  without 
process,  and  bring  him  with  reasonable  diligence  before  a 
competent  court  to  be  dealt  with  according  to  law. 


Duty  to 
search. 


Duty  to 
seize. 


(4)  Every  officer,  if  he  has  reason  to  suspect  and  does 
suspect  that  game  or  fish  have  been  killed,  taken  or  shipped 
or  are  had  in  possession  contrary  to  the  provisions  of  this  Act 
or  the  regulations,  and  are  contained  in  any  trunk,  box,  bag, 
parcel  or  receptacle,  shall  open  the  same,  entering  all  premises, 
which  under  the  provisions  of  this  Act  he  is  authorized  to 
enter,  and  using  necessary  force,  in  case  the  owner  or  person 
in  charge  obstructs  or  refuses  to  facilitate  his  search,  and  if 
such  officer  has  reason  to  believe  and  does  believe  that  it  is 
necessary  to  enter  any  store,  private  house,  warehouse, 
railway  car  or  building,  which  he  is  not  under  the  provisions 
of  this  Act  authorized  to  enter  without  a  search  warrant,  he 
shall  make  a  deposition,  before  a  justice  of  the  peace,  and 
demand  a  search  warrant  to  search  such  store,  private  house, 
warehouse,  railway  car  or  building,  and  thereupon  such 
justice  of  the  peace  may  issue  a  search  warrant. 

(5)  Every  officer  shall  forthwith  seize  all  game  and  fish 
and  all  boats,  vehicles,  motor  cars,  aeroplanes,  air  guns,  guns, 
decoys,  nets,  lines,  tackle,  appliances,  materials  and  articles 
used  or  had  in  possession  contrary  to  the  provisions  of  this 
Act  or  the  regulations,  and  shall  deal  with  them  according 
to  law. 
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(6)  Every  officer  shall  investigate  all  violations  of  this  Act  Duty  to  in- 
or  the  regulations  brought  to  his  notice,  and  prosecute  every  and'^^*'' 
person  whom  he  may  have  reasonable  cause  to  believe  guilty  prosecute. 
of  any  offence. 

(7)  In  the  discharge  of  his  duties,  every  officer  and  every  Right  of 
person  by  him  accompanied,  or  authorized  for  that  purpose,  ''"^^^^®- 
may  enter  upon  and  pass  through  or  over  private  property, 
without  being  liable  for  trespass. 

(8)  Every  officer  may  inspect  all  camps  occupied  by  ang-  inspection 
ling  and  hunting  parties,  and  may  direct  what  arrangements 

shall  be  made  in  regard  to  sanitary  matters,  the   disposal 
of  refuse  and  the  extermination  of  fires. 

(9)  Any  person  who  obstructs,  hinders,  delays  or  inter-  obstructing 
feres  with  an  officer  in  the  discharge  of  his  duty,  by  violence  the'^di^s-"^ 
or  by  means  of  threats,  or  by  giving  false  information,  or  in  their^®  °^ 
any  other  manner,  shall  be  guilty  of  an  offence  against  this  f*"*y- 
Act. 

(10)  It  shall  be  unlawful  for  any  officer  or  other  person  Neglect  to 
authorized  to  enforce  the  provisions  of  this  Act  and  the  regu-  ^      ^^*'*'^' 
lations,  to  neglect  or  refuse  to  perform  any  of  the  duties 
pertaining  to  his  office. 

(11)  Any  officer  who  maliciously  abuses  his  power  shall  be  Abuse  of 
guilty  of  an  offence  against  this  Act.    1927,  c.  86,  s.  60. 


GOii — (1)   Subject   to   the   approval   of  the   Minister,   the  Deputy 
Deputy  Minister  may  appoint  deputy  game  and  fishery  war-  iXry''^ 
dens,  in  and  for  any  part  of  Ontario,  and  may  in  his  discre-  wardens — 
tion  dismiss  them,   but   all  such  appointments  shall  expire  ment,  etc 
annually  on  the  31st  day  of  December. 

(2)  Deputy  game  and  fishery  wardens  shall  be  appointed  Remunera- 
without  salary. 

(3)  Deputy  game  and  fishery  wardens  shall  have  the  auth- To  have  the 
ority  of  constables  for  the  purposes  of  this  Act  and  the  constables" 
regulations.    1927,  c.  86,  s.  61, 


PART  IX. 


61 . —  (1)   It  shall  be  unlawful  for  any  person  at  any  time  prohibition 
to  enter  with  any  sporting  implements  in  his  possession,  or  ?^  ^gfan^jJn 
permit  his  dog  to  enter  into  any  growing  or  standing  grain  grain, 
without  the  permission  of  the  owner,  or  to  hunt,  shoot  or  with 
any  sporting  implement  in  his  possession  go  upon  any  enclosed 
or   unenclosed    land   after   having   had   notice   not   to    hunt 
or  shoot  thereon. 
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Notice  of 
prohibition. 


(a)  In  this  section  ' '  owner ' '  shall  mean  and  include  every 
person  being  the  owner  of  an  interest  in  any  land 
entitling  him  to  the  possession  thereof,  but  shall  not 
include  the  holder  of  a  timber  license. 

(2)  The  notice  may  be  given, — 

(a)   in  writing; 

(&)  by  maintaining  sign-boards  at  least  one  foot  square 
and  not  more  than  eighty  rods  apart  on  or  near  the 
boundary  of  the  land  intended  to  be  protected,  or 
upon  the  shores  of  any  water  covering  the  same,  or 
any  part  thereof,  containing  a  notice  in  the  follow- 
ing form  or  to  the  like  effect :  ' '  Hunting  or  shoot- 
ing is  prohibited. ' ' 

(3)  It  shall  be  unlawful  for  any  person, — 

(a)  without  authority  to  put  up  or  cause  to  be  put  up 

any  such  notice  on  any  land  of  which  he  is  not  the 
owner  or  to  the  possession  of  which  he  is  not 
entitled;  or 

(b)  to  tear  down,  remove,  injure,  deface  or  interfere  with 

any  notice  lawfully  put  up. 

fo^affect'^"'  (4)  Nothing  in  this  section  shall  limit  or  in  any  way  affect 

remedy  at        the  remedy  at  common  law  of  any  owner  for  trespass.    1927^ 

common  law  oa         crt 

for  trespass.      C.  OD,  S.  OZ. 


Unlawful 
erection  of 
notices. 


PART  X. 


PROCEDURE — EVIDENCE — PENALTIES. 


Prosecu- 
tions, before 
whom  taken. 


Limitation. 


Offences. 


G2w — ^(1)  Prosecutions  for  offences  against  or  for  the  re- 
covery of  penalties  imposed  under  the  authority  of  this  Act,, 
or  The  Dominion  Fisheries  Act  or  the  Special  Fishery  Regu- 
lations for  Ontario,  may  be  brought  and  heard  before  any 
person  authorized  by  this  Act  to  act  as  a  justice  of  the  peace, 
notwithstanding  anything  in  any  other  Act  or  Acts,  or  before 
any  police  magistrate  for  the  county,  district,  village,  town 
or  city  in  which  the  offence  was  committed,  or  if  near  any 
boundary  .between  the  different  counties  or  districts,  then  in 
either. 

(2)  The  information  or  complaint  shall  be  laid  within 
twelve  months  after  the  commission  of  the  offence,  except  in 
the  case  of  a  prosecution  for  omission  to  make  any  return  re- 
quired by  this  Act  or  the  regulations. 

(3)  A  contravention  of  this  Act  or  of  the  regulations  or 
the  terms  or  conditions  of  a  permit  or  license  shall  be  and 
may  be  stated  as  an  offence  against  this  Act. 
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(4)  The  description  of  an  offence,  in  the  words  either  of  Description 
this  Act  or  of  the  regulations,  or  in  any  similar  words,  shall" 

be  sufficient,  and  an  information  or  complaint  may  be  for 
two  or  more  offences. 

(5)  Any  person  authorized  by  this  Act  to  act  as  a  justice  conviction, 
of  the  peace  for  the  purposes  thereof,  may  upon  his  own  view  °"  "*^" 
convict  for  any  offence  against  this  Act  or  the  regulations. 

(6)  A  violation  of  this  Act  or  the  regulations  shall  con- spparat* 
stitute  a  separate  offence  in  respect  of  each  animal  or  bird 
which  is  the  subject  thereof. 

(7)  Upon  the  trial  of  any  prosecution  under  this  Act  or  ^ameklnd^ 
the  regulations,  the  justice  shall,   if  it  appears  that  more  on  same  day, 
than  one  offence  of  the  same  kind  was  committed  at  the 

same  time,  or  on  the  same  day,  impose  all  the  penalties  in 
one  conviction. 

(8)  The  justice  shall,  by  the  conviction,  adjudge  that  the  c^mm\«a* 
offender   be  imprisoned   for   any  term   not   exceeding  three  payment 
months  unless  the  penalty,  the  costs  and  charges  of  prosecu-  ° 

tion  and  commitment,  and  of  conveying  the  offender  to  prison, 
are  sooner  paid. 

(9)  A  conviction  or  order  made  in  any  manner  arising  Depots  of 
under  this  Act  or  the  regulations,   either  originally  or  on 
appeal,  shall  not  be  quashed  for  want  of  form,  and  a  convic- 
tion or  order  made  by  a  court  of  summary  jurisdiction,  against 
which  a  person  is  authorized  to  appeal,  shall  not  be  removed 

by  certiorari  or  otherwise  either  at  the  instance  of  the  Crown 
or  any  private  person  into  the  Supreme  Court. 

(10)  In  all  prosecutions  under  this  Act  or  the  regulations,  Procedure, 
save  when  herein  otherwise  provided,  the  procedure  shall  be 
governed  by  The  Summary  Convictions  Act.    1927,  c.  86,  s.  63.  c.   121. 

63. —  (1)  In  all  actions  and  prosecutions  under  this  Act  j^^'J^^I  *>*' 
or  the  regulations,  or  regarding  conditions  of  licenses  or  per- 
mits, the  onus  shall  be  upon  the  person  to  prove  that  such 
game,  fish,  or  any  part  thereof,  was  lawfully  taken,  killed 
or  procured. 

(2)  The  finding  of  any  net,  fishing  device  or  other  a^rticle  Finding^ 
set  in  violation  of  this  Act  or  the  regulations,  shall  be  prima  evidence. 
facie  evidence  of  the  guilt  of  the  person  owning,  possessing  or 
operating  the  same. 

(3)  In  all  actions  and  prosecutions  under  this  Act  or  the  fj°^^«'"°''' 
regulations,  the  possession  of  a  gun,  decoy,  or  other  imple- 
ment for  shooting  or  hunting  in  or  near  any  place  where  any 

game  is  likely  to  be  found,  shall  be  prima  facie  evidence  that 
the  person  in  possession  thereof  was  hunting  or  shooting 
such  game.    1927,  c.  86,  s.  64. 
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Penalty  for 
violation  of 
license  or 
permit. 


Penalties  as 
to  deer,  etc. 


Penalties  as 
to  beaver, 
otter,  fisher 
or  marten. 


Penalties  as 
to  exporting 
beaver, 
otter,  fisher 
or  marten. 


Penalties  as 
to  fur- 
bearing 
animals 
other  than 
beaver, 
otter,  fisher 
or  marten. 


Penalties. 


Second  and 

third 

offences. 


Obstructing 
officers. 


Remission  or 
reduction  of 
penalties. 


64. —  (1)  Any  licensee  or  permittee  who  violates  the  con- 
ditions of  his  license  or  permit,  shall  for  each  offence  incur  a 
penalty  of  not  less  than  $10  and  not  more  than  $300. 

(2)  Any  person  who  commits  an  offence  against  this  Act 
or  the  regulations  in  respect  of  deer,  moose,  or  caribou,  shall 
for  each  such  offence  incur  a  penalty  of  not  less  than  $20 
and  not  more  than  $100. 

(3)  Any  person  who  commits  an  offence  against  this  Act 
or  the  regulations  in  respect  to  beaver,  otter,  fisher  or  marten, 
or  the  skins  or  pelts  of  such  animals  (other  than  the  exporting 
thereof)  shall  for  each  such  offence  incur  a  penalty  of  not 
less  than  $20  and  not  more  than  $100  for  each  pelt  the  subject 
thereof. 

(4)  Any  person  who  commits  an  offence  against  this  Act  or 
the  regulations  in  respect  to  the  exporting  of  beaver,  otter, 
fisher  or  marten,  or  the  skins  or  pelts  thereof,  shall  for  each 
offence  incur  a  penalty  of  not  less  than  $30  and  not  more  than 
$200  for  each  skin  or  pelt  the  subject  thereof. 

(5)  Any  person  who  commits  an  offence  against  this  Act  or 
the  regulations  in  respect  to  any  fur-bearing  animal  upon 
which  a  royalty  is  levied  under  the  provisions  of  section  25 
(other  than  beaver,  otter,  fisher,  or  marten)  shall  for  each 
such  offence  incur  a  penalty  of  not  less  than  $1  and  not  more 
than  $20  for  each  skin  or  pelt  the  subject  thereof. 

(6)  Except  as  herein  otherwise  provided,  any  person  who 
commits  any  offence  against  this  Act  or  the  regulations,  shall 
for  each  such  offence  incur  a  penalty  of  not  less  than  $10 
and  not  more  than  $100. 

(7)  Any  person  who  after  having  been  convicted  of  an 
offence  against  this  Act,  or  the  regulations,  within  two  years 
again  offends  against  this  Act  or  the  regulations,  shall  incur 
a  penalty  of  not  less  than  double  the  minimum  penalty  pro- 
vided for  the  offence,  and  upon  a  third  or  subsequent  convic- 
tion at  any  time  thereafter  shall  incur  a  penalty  of  not  less 
than  the  maximum  penalty  provided  for  the  offence. 

(8)  Any  person  convicted  of  obstructing,  hindering,  delay- 
ing or  interfering  with  an  officer  in  the  discharge  of  his 
duty  by  violence  or  by  means  of  threats,  or  by  means  of  giv- 
ing false  information  or  in  any  other  manner,  shall  for  each 
such  offence  incur  a  penalty  of  not  less  than  $100  and  not 
more  than  $500. 

(9)  No  justice  shall  have  power  to  remit  any  penalty  or  to 
reduce  the  amount  of  the  penalty  in  case  of  conviction,  pro- 
vided, however,  that  when  the  conviction  amounts  to  more 
than  $200  the  Minister  may  remit  the  excess  thereof.  1927, 
c.  86,  s.  65. 
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65. —  (1)   All  motor  vehicles,  aeroplanes,  guns,  ammuni- seizure  and 

,■  ,         .  1  -n-  .  ji<!  J  •        confiscation 

tion,  boats,  skins,  canoes,  punts  and  vessels  oi  every  descrip-  of  game  and 
tion,  decoys,  nets,  rods,  lines,  tackle  and  all  appliances  of  property. 
every  kind  used  for  hunting  and  fishing,  and  all  game  and  fish, 
together  with  packages,  crates,  or  containers  of  every  descrip- 
tion found  in  the  possession  of  any  person  deemed  to  have 
committed  an  offence  against  this  Act  or  the  regulations 
shall  be  seized,  and  upon  conviction  be  forfeited  and  become 
the  property  of  His  Majesty  in  the  custody  of  the  Depart- 
ment, to  be  sold ;  provided,  however,  that  where  a  seizure 
has  been  made  from  an  unknown  party,  or  where  no  legal 
action  has  been  taken  regarding  any  seizure  where  a  violation 
of  this  Act  or  the  regulations  has  occurred,  the  Department 
may  sell  any  article  seized. 

(2)  Any  seine  net  found  in  or  in  the  vicinity  of  waters  in  unlicensed 
which  fishing  by  seines  is  prohibited,  or  found  in  or  in  the  be'sefzed. 
vicinity  of  waters  in  which  fishing  by  seines  is  permitted, 

where  such  net  is  not  claimed  within  two  days  by  a  person 
who  is  licensed  so  to  fish,  shall  be  seized  and  forfeited  and 
become  the  property  of  His  Majesty  in  the  custody  of  the 
Department  to  be  sold. 

(3)  Where  the   Minister   is   satisfied   that   the   seizure   or  Relief  from 
confiscation  of  any  article  or  thing  would  work  undue  hard-  certaln^case'l 
ship  or  injustice  and  the  value  of  such  article  is  in  excess  of 

$100,  the  Minister  may  grant  relief  against  such  forfeiture 
and  direct  the  return  of  the  article  or  thing  to  the  person  from 
whom  the  same  has  been  taken,  upon  such  terms  as  he  may 
deem  just. 

(4)  The   Deputy   Minister   may   authorize   any   officer   to  Disposal, 
destroy  any  article  placed  under  seizure  that  is  at  all  times 
unlawful,  or  any  article  having  no  commercial  value,  and 

may  also  authorize  any  perishable  game  or  fish  to  be  given 
to  any  charitable  institution. 

(5)  A  license  or  permit  held  by  any  person  convicted  of  an  conviction 
offence  against  this  Act  or  the  regulations,  or  the  Dominion  |?  ^'*"'=^' 
Special  Fishery  Regulations  for  the  Province  of  Ontario,  shall 
be  deemed  to  be  cancelled  upon  conviction,  without  further 
action  or  notice,  but  the  Minister  may  authorize  the  rein- 
."tatement  of  any  license  or  permit  where  the  cancellation 
thereof  has  been  made  by  reason  of  a  first  conviction  for 
an  offence  against  the  provisions  of  this  Act  or  the  regu- 
lations during  a  period  of  two  years.    1927,  c.  86,  s.  66. 


icense. 


3696 


Chap.  319. 


PROTECTION  OF  BIRDS. 


Sec.  1. 


CHAPTER  319. 


The  Protection  of  Birds  Act. 


<Game  birds 
:and  cage 
birds  and 
poultry 
not  affected 
Rev.    Stat. 
c.   318. 


1«  Nothing  in  this  Act  shall  affect  The  Game  and  Fisher- 
ies Act  or  apply  to  any  imported  cage  bird  or  other  domesti- 
cated bird  or  birds  generally  known  as  cage  birds  or  to 
poultry.    R.S.O.  1914,  c.  263,  s.  2. 


Birds  that 
may  not  be 
killed. 


Exceptions. 

Rev.    Stat. 
c.   318. 


JRobins. 


2. —  (1)  Except  as  in  section  6  provided  it  shall  not  be 
lawful  to  or  to  attempt  to  shoot,  destroy,  wound,  catch,  net, 
snare,  poison,  drug  or  otherwise  kill  or  injure  any  wild 
native  birds  other  than  hawks,  crows,  blackbirds  and  English 
sparrows  and  the  birds  specially  mentioned  in  The  Game  and 
Fisheries  Act. 

(2)  Any  person  may,  during  the  fruit  season  for  the  pur- 
pose of  protecting  his  fruit,  shoot  or  destroy  on  his  own 
premises  the  bird  known  as  the  robin  without  being  liable 
to  any  penalty  under  this  Act.    R.S.O.  1914,  c.  263,  s,  3. 


Trapping 
and   selling 
forbidden. 


EIx  captions. 


Destruction 
of   traps. 


3. —  (1)  Except  as  in  section  6  provided  it  shall  not 
be  lawful  to  take,  capture,  expose  for  sale  or  have  in  posses- 
sion any  bird,  save  the  kinds  hereinbefore  or  hereinafter  ex- 
cepted, or  to  set  wholly  or  in  part  any  net,  trap,  springe, 
snare,  cage,  or  other  machine  or  engine  by  which  any  birds, 
except  hawks,  crows,  blackbirds  and  English  sparrows,  might 
be  killed  or  captured. 

(2)  Any  net,  trap,  springe,  snare,  cage  or  other  machine 
or  engine  set  either  wholly  or  in  part  for  the  purpose  of 
capturing  or  killing  any  birds,  except  hawks,  crows,  black- 
birds and  English  sparrows,  may  be  destroyed  by  any  person 
without  incurring  any  liability  for  so  doing.  R.S.O.  1914, 
e.  263,  s.  4. 


Nest,  young 
or  eggs  not 
to  be  taken. 


4-  Except  as  in  section  6  provided  it  shall  not  be  lawful 
to  take,  injure,  destroy  or  have  in  possession  any  nest,  young 
or  eggs  of  birds  other  than  hawks,  crows,  blackbirds  and  Eng- 
lish sparrows.    R.S.O.  1914,  c.  263,  s.  5. 


Power   to 
seize 

birds  unlaw- 
fully possess- 
ed. 


5m  Any  person  may  seize,  on  view,  any  bird  unlawfully 
possessed  and  carry  it  before  a  justice  of  the  peace  to  be 
by  him  confiscated,  and  if  alive  to  be  liberated ;  and  all  market 
clerks  and  peace  officers  on  the  spot  shall  seize  and  confiscate, 
and  if  alive,  liberate  such  bird.    R.S.O.  1914,  c.  263,  s.  6. 
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6. —  (1)   The  Assistant  Deputy  Minister  of  Game  and  Fish-  Permit  may 

.  .    .  o  • ,  1     1       •    .  ^     J       J.      s:  ■     ^^  granted  to 

eries,  on  receiving  irom  any  ornithologist  or  stuaent  or  orni-  ornithologists, 
thology,  or  biologist  or  student  of  biology,  an  application,  '='''• 
Form  1,  and  recommendation,  Form  2,  may  grant  to  such 
applicant  a  permit,  Form  3,  authorizing  him  to  collect  and  to 
purchase  or  exchange  all  birds  and  their  nests  and  eggs  other- 
wise protected  by  this  Act  at  any  time  or  season  when  he 
may  require  them  for  the  purpose  of  study,  without  in- 
curring any  penalty  under  this  Act. 

(2)  A  permit  granted  under  this  section  shall  continue  rjjiraUon  of 
in  force  until  the  end  of  the  calendar  year  in  which  it  is 
issued  and  may  be  renewed  at  the  option  of  the  Assistant 
Deputy  Minister  of  Game  and  Fisheries.    R.S.O.  1914,  c.  263, 
s.  7. 

7. —  (1)   Every  person  who  contravenes  any  of  the  pro- I'enaities. 
visions  of  this  Act  shall  incur  a  penalty  of  not  less  than 
$1  nor  more  than  $20,  recoverable  under  The  Summary  Con-  Rev.  stat. 
victions  Act. 

(2)   The  whole  of  the  penalty  shall  be  paid  to  the  prosecutor  Application 
unless  the  convicting  justice  has  reason  to  believe  that  the  ° 
prosecution  is  in  collusion  with  and  for  the  purpose  of  bene- 
fiting the  accused,  in  which  case  the  justice  may  order  the 
disposal  of  the  fine  as  in  ordinary  cases.    R.S.O.  1914,  c.  263, 
s.  8. 


SCHEDULE. 

FORM  1. 

Form   of  Appiication   foe  Permit. 

I,  of  apply  for 

a  permit  granting  to  me  the  right  to  collect  and  to  purchase  or 
exchange  birds,  and  their  nests  and  eggs,  for  strictly  scientific 
purposes   only,   in   accordance   with   The  Protection   of  Birds   Act. 

Dated  at  the  day  of  19      , 

A.  B. 

Applicant. 
To 

The  Superintendent  of  Game  and  Fisheries, 

Toronto. 

R.S.O.  1914,  c.  263,  Sched.  Form  1. 


3698  Chap.  319.  PROTECTION  OF  BIRDS.  Form  2. 

FORM  2. 

Form  of  Recommendation. 

We,  the  undersigned,  personally  know 

and  believe  him  to 
be  a  person  of  good  character,  and  fit  to  be  entrusted  with  the 
privilege  of  collecting  and  purchasing,  or  exchanging  birds,  and 
their  nests  and  eggs  in  accordance  with  The  Protection  of  Birds  Act, 
which  we  have  carefully  examined  and  fully  comprehend. 

Dated  at  the  day  of  ,  19       . 

A.  B. 

(Address.) 

R.S.O.  1914,  c.  263,  Sched.  Form  2. 


FORM  3. 


Form  of  Certificate. 


Mr.  of  the  in  the  of 

in  the  Province  of  Ontario  is  hereby  authorized 

to  collect  and  to  purchase  and  exchange  birds,  and  their  nests  and 

eggs,  for  strictly  scientific  purposes  only,  in  accordance  with  The 

Protection  of  Birds  Act. 

Dated  at  the  day  of  19 

Superintendent  of  Game  and  Fisheries. 

R.S.O.  1914,  c.  263,  Sched.  Form  3. 
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CHAPTER  320. 
The  Wolf  Bounty  Act. 


Interpreta- 


1.  In  this  Act  and  in  the  regulations, —  tion 

(a)   ''Department"  shall  mean  Department  of  Game  and  "Oepart- 
Fisheries ; 

(&)   "Provisional  Judicial  District"  shall    include    the  ''Provisional 
Provisional  County  of  Haliburton ;  District." 

(c)   "Regulations"  shall  mean  regulations  made  by  the  "Reguia- 
Lieutenant-Governor  in  Council,  under  the  author- 
ity of  this  Act.    1924,  c.  81,  s.  2. 

2.  The  Lieutenant-Governor  in  Council  may  make    such  Regulations. 
regulations  as  may  be  deemed  necessary  or  desirable  for  the 
administration  and  enforcement  of  this  Act.  1924,  e.  81,  s.  3. 


3.  The  regulations  shall  come  into  force  upon  publication  Promuiga- 
lereof  in  the  Ontario  Gazette 
may  be  stated.    1924,  c.  81,  s,  4. 


thereof  in  the  Ontario  Gazette,  or  upon  such  later  date  as  reffuiations. 


4.  Where  in  any  county  a  person  has  killed  a  wolf  and  Proof  of 
produces  the  whole  skin  of  the  same,  within  a  period  of  six  by  applicant 
months  after  the  killing  of  the  wolf,  before  the  treasurer  of  the  ^°'"  ''°""'y- 
county,  or  before  a  police  magistrate,  district  warden  or  such 

officer  as  the  Minister  may  appoint,  together  with  an  affidavit 
in  the  form  supplied  by  the  Department,  stating  the  place 
where  and  the  date  when  the  wolf  was  killed  and  that  such 
wolf  was  not  kept  in  captivity  while  it  was  under  the  age  of 
three  months,  together  with  such  other  particulars  as  may  be 
required,  the  treasurer,  police  magistrate,  warden  or  officer 
shall  give  to  the  person  producing  the  skin,  a  certificate  in  the 
form  provided  by  the  Department.    1927,  c.  87,  s.  2. 

5.  Upon  the  delivery  of  such  certificate   by  the   person  Bounties 
named  therein  to  the  treasurer  of  the  county,  together  with  county!  ^^ 
the  whole  skin  of  the  wolf,  within  a  period  of  one  month 

from  the  date  of  the  certificate,  the  treasurer  shall  pay  to 
such  person  the  sum  of  $15  as  a  bounty  on  either  a  timber  or 
a  brush  wolf  which  is  three  months  of  age  or  over,  and  'M3  as 
a  bounty  on  either  a  timber  or  brush  wolf  under  the  age  of 
three  months.     1925,  e.  77,  s.  2. 
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Repayment 
to  county  by 
Province. 


6.  Upon  the  delivery  of  said  certificate,  completed  to  the 
satisfaction  of  the  Department,  together  with  the  whole  skin 
of  the  wolf  to  the  Department,  the  corporation  of  the  county 
shall  be  entitled  to  receive  forty  per  centum  of  the  sum  so 
paid,  out  of  such  money  as  may  from  time  to  time  be  appro- 
priated by  the  Legislature  for  the  payment  of  wolf  bounty, 
but  before  payment  is  made  to  the  county  the  Department 
shall  be  satisfied  that  the  bounty  has  been  correctly  paid, 
and  the  decision  of  the  Department  as  to  the  age  and  class  of 
wolf  shall  be  final.    1924,  c.  81,  s.  7. 


Proof  of 
killing,  etc. 
in  provi- 
sional 
judicial 
district. 


7.  Where  any  wolf  has  been  killed  in  a  provisional  judicial 
district,  the  skin  may  be  produced  before  a  police  magistrate, 
a  district  warden  for  the  Department,  the  clerk  of  the  district 
court,  or  such  officer  as  the  Department  may  appoint.  1924, 
c.  81,  s.  8. 


Certificate.  8. —  (1)   Upou  the  like  proof  as  set  forth  in  section  4,  the 

officer  before  whom  the  skin  is  produced  may  give  the  certifi- 
cate mentioned  in  section  4,  provided  such  skin  is  produced 
within  a  period  of  ten  months  after  the  killing  of  such  wolf, 
and  upon  the  delivery  of  such  certificate,  which  has  been  com- 
pleted in  a  manner  satisfactory  to  the  Department,  together 
with  the  whole  skin  of  the  wolf,  the  person  named  in  the  cer- 
tificate shall  be  entitled  to  receive  out  of  such  moneys  as  may 
be  appropriated  by  the  Legislature  for  the  payment  of  wolf 
bounty,  the  sum  of  $15  as  a  bounty  on  either  a  timber  or  a 
brush  wolf  which  is  three  months  of  age  or  over,  and  $5  as  a 
bounty  on  either  a  timber  or  brush  wolf  under  the  age  of 
three  months.     1925,  c.  77,  s.  3. 


Age  to  be 
determined 
by  Depart- 
ment. 


(2)  All  payments  for  bounties  on  wolves  under  or  over  the 
age  of  three  months  shall  be  subject  to  the  decision  of  the 
Department,    whose    decision    shall    be   final.      1924,    c.    81, 

s.  9  (2). 


In  Provin- 
cial parks. 


9.  Where  a  claim  is  made  for  the  payment  of  bounty  for 
any  wolf  killed  in  a  provincial  park,  the  affidavit  may  be 
taken  and  the  certificate  may  be  given  by  the  superintendent 
of  such  park,  or  before  such  officer  named  in  section  7.    1924^ 

c.  81,  s.  10. 


Disposal  of 
skin. 


1  O.  Before  payment  of  the  bounty  to  the  corporation  of 
the  county  or  directly  to  the  person  killing  the  wolf,  the  whole 
skin  shall  be  delivered  to  the  Department  or  to  such  person  or 
persons  as  the  Department  may  designate  for  the  purpose, 
and  shall  become  the  property  of  the  Crown,  and  may  be  dis- 
posed of  in  such  manner  as  the  Lieutenant-Governor  in  Coun- 
cil may  prescribe.    1924,  c.  81,  s.  11. 
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11.  In  ease  of  any  claim  heretofore  or  hereafter  made,  bo*p"id  not^- 
whenever  the  Department  is  satisfied  that  the  person  killing  withstandins 
any  wolf  or  that  the  corporation  of  the  county  which  is  paid  a  p^o^fL"^ 
wolf  bounty  is  justly  entitled  to  receive  the  bounty,  the  De- 
partment may  make  requisition  on  the  Treasurer  of  Ontario, 
and  a  cheque  shall  be  issued  in  payment  thereof,  notwith- 
standing any  defect  in  the  affidavit  or  certificate,  or  any  doubt 
as  to  the  authority  of  the  officer  taking  such  affidavit  or  giving 
such  certificate,  and  in  such  case  the  Provincial  Auditor  shall 
forthwith,  without  further  audit  or  examination,  countersign 
such  cheque.    1924,  c.  81,  s.  12. 
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See.  1, 


CHAPTER  321 


The  Fur-bearing  Animals  Kept  in  Captivity  Act. 


Trespassing 
on  property 
where  foxes, 
etc.,  ker>t 
for  breeding 
purposes. 


Penalty. 


1b  Every  person  who,  without  the  consent  of  the  owner 
or  caretaker  of  a  ranch  or  enclosure  where  foxes  or  other 
fur-bearings  animals  are  kept  in  captivity  for  breeding  pur- 
poses, enters  upon  the  private  grounds  of  the  owner  of  such 
animals  where  the  said  animals  are  located,  and  notices  for- 
bidding trespassing  on  the  said  premises  are  kept  posted  so 
as  to  be  plainly  discernible  at  a  distance  of  not  less  than 
twenty-five  yards  shall  incur  a  penalty  of  not  more  than 
$50  nor  less  than  $5,  and,  in  default  of  payment,  shall  be  im- 
prisoned for  a  period  of  not  more  than  three  months  nor  less 
than  one  month.    1919,  c.  71,  ss.  1,  2,  part. 


Entering 

enclosures 

where 

notices 

posted. 


Penalty. 


Owner  may 
kill  dog. 


2i.  Every  person  who,  without  the  consent  of  the  owner 
or  caretaker  of  any  enclosure  within  which  foxes  or  other 
fur-bearing  animals  are  kept  for  breeding  purposes,  and 
on  the  outer  fence  of  which  enclosure  are  kept  posted  notices 
forbidding  trespassing  on  the  premises  where  the  said  animals 
are  kept,  and  plainly  discernible  at  a  distance  of  not  less  than 
twenty-five  yards  therefrom,  passes  within  the  said  fence  of 
such  enclosure,  or  climbs  over,  breaks  or  cuts  through  the 
same,  for  the  purposes  of  entering  the  said  enclosure,  or  for 
any  other  purpose  whatever,  shall  incur  a  penalty  of  not  more 
than  $100,  nor  less  than  $50,  and  in  default  of  payment  shall 
be  imprisoned  for  a  period  of  not  more  than  six  months  nor 
less  than  two  months.    1919,  c.  71,  ss.  3,  4,  part. 

3.  The  owner  or  caretaker  of  any  property  upon  which 
foxes  or  other  fur-bearing  animals  are  kept  may  kill  any  dog 
found  thereon  which  is  not  muzzled  or  accompanied  by  some 
person  having  it  in  charge  and  which  has  become  a  nuisance 
by  giving  tongue  or  otherwise  terrifying  such  animals.  1919, 
c.  71,  s.  5,  part. 


Recording 
brands  by 
owner   of 
silver   or 
black   fox 
ranch. 


When  re- 
newal neces- 
sary. 


4. —  (1)  The  owner  of  any  ranch  or  enclosure  where  silver 
or  black  foxes  are  kept  in  captivity  for  breeding  purposes 
may  record  with  the  Department  of  Game  and  Fisheries  a 
brand  which  shall  be  in  such  form  and  combination  as  may 
be  approved  by  the  Minister. 

(2)  A  brand  so  recorded  shall  not  be  valid  for  a  longer 
period  than  three  years  unless  it  is  renewed  by  the  owner. 
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(3)  The  owner  of  any  brand  shall  be  entitled  to  transfer  Transfer  of 
the  same  to  any  person  applying  to  the  Department  and  com- 
plying with  the  regulations  made  regarding  such  transfer, 

(4)  Upon  the  recording  in  the  books  of  the  Department  of  fj^ord^jf 
Game  and  Fisheries  of  an  allotment  or  transfer  of  a  brand,  allotment  or 
the  person  in  whose  name  the  same  is  last  recorded  shall  be-  brand^f'^  °^ 
come  the  owner  of  the  brand  and  of  all  the  rights  therein  and 

shall  be  entitled  to  a  certificate  of  the  allotment  or  transfer 
and  of  the  recorded  entry  of  the  same,  and  the  production  of 
such  certificate  shall  be  prima  facie  evidence  of  the  ownership 
thereof,  Avithout  any  further  proof  of  the  signature  of  the 
officer  or  other  person  signing  the  same. 

(5)  Where  a  silver  or  black  fox  branded  with  any  such  Property  in 
brand  escapes  from  the  possession  of  the  owner,  the  property  antmaf^or 
in  such  animal  and  its  skin  or  pelt  shall  remain  in  the  owner  p®'*- 
subject  to  the  following  provisions  of  this  section. 

(6)  Where  a  silver  or  black  fox  escapes  from  such  ranch  ibidem. 
or  enclosure,  the  property  in  such  animal  shall  remain  in  the 
owjier  of  the  ranch  or  enclosure  when  branded  as  aforesaid 
upon  an  ear  or  ears  of  the  animal,  and  the  person  capturing 

or  killing  such  animal  shall  not  acquire  any  property  right 
in  the  animal  or  in  the  pelt,  if  killed,  except  as  hereinafter 
provided. 

(7)  Every  person  into  whose  possession  such  animal  shall  Advertise- 
come,  shall  forthwith  advertise  the  fact  and  the  place  and  M*i)tor/ 
date  of  its  capture  together  with  a  description  of  the  animal, 

its  place  of  captivity  and  the  name  and  place  of  residence  of 
the  person  advertising  the  same,  and  such  advertisement  shall 
be  published  in  a  newspaper  at  least  once  a  week  for  two  con- 
secutive weeks  in  the  county  or  district  where  the  animal  is 
captured. 

(8)  If,  wdthin  one  month  after  the  date  of  the  last  publica-  when 
tion  of  such  advertisement  no  claim  has  been  made  by  or  on  pIssTo^  ^^ 
behalf  of  the  owner  and  identification  of  the  animal  by  its  ^'apto'". 
brand  corresponding  with  the  registered  brand,  such  animal 

shall  become  the  property  of  the  captor,  but  w^here  a  claim  of 
ownership  is  made  and  identification  is  verified,  the  captor 
or  person  having  the  custody  of  the  animal  shall,  upon  pay- 
ment of  all  costs  incurred  for  advertising  and  an  additional 
allowance  of  fifty  cents  per  day  for  the  maintenance  of  the 
animal  w^hile  in  his  possession,  deliver  such  animal  to  the 
owner  or  his  nominee. 

(9)  Where  any  such  animal  is  found  dead  or  is  killed  or  property  in 
dies  while  in  the  custody  of  any  person  other  than  the  owner,  captu/e^"^ 
the  person  finding  or  killing  such  animal  or  having  such  cus- 
tody shall  take  all  necessary  steps  to  preserve  the  pelt  thereof 

and  shall  advertise  the  possession  of  the  pelt  in  the  manner 
provided  by  subsection  7  and  shall  deliver  up  the  pelt  to  the 
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owner  of  the  ranch  or  other  enclosure  upon  proof  of  owner- 
ship and  identification  in  the  manner  provided  by  subsection  8. 

Liabiiitvof  (10)  Notwithstanding     anything     hereinbefore     contained 

damages*"of      wher«  any  such  animal  is  captured  or  killed  while  doing  dam- 


anihial 


age  to  property  the  owner  of  the  animal,  in  addition  to  any 
other  costs  above  mentioned,  shall  be  responsible  for  damages 
caused  by  the  animal  while  it  was  alive. 

Regulations.  (H)  The  Minister  of  Game  and  Fisheries,  with  the  ap- 
proval of  the  Lieutenant-Governor  in  Council,  may  make 
regulations,  — 

(a)  providing  for  the  recording  of  all  brands  registered 
in- the  Department; 

(h)   prohibiting  the  imitating  of  any  brand  or  the  im- 
proper use  of  the  same ; 

(c)  for  imposing  fees  for  the  allotment  of  brands  and 

the  renewal  and  transfer  thereof  and  for  searches 
made  in  the  register  of  brands ; 

(d)  generally  for  the  better  carrying  out  of  the  provi- 

sions of  this  section.     1926,  c.  65,  s.  2. 

^/'Rev^Stet.        ^'  "^^^  penalties  provided  by  this  Act  shall  be  recoverable 
c.  121.  under  The  Summary  Convictions  Act. 
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SECTION    XV. 

EDUCATION. 


CHAPTER  322. 
The  Department  of  Education  Act. 

GENERAL. 

1.  In  this  Act-  faTor" 

(a)  "Department"  shall  mean  Department  of  Educa- "Depart- 
tion ;  •  "^''*-" 

(&)  "Minister"  shall  mean  Minister  of  Education;        "Minister." 

(c)  "Registrar"  shall  mean  Registrar  of  the  Depart- "Registrar." 

ment ; 

(d)  "Regulations"  shall  mean  regulations  made  by  the  "Reguia- 

Minister   and    approved    of    by   the    Lieutenant-  *'°°^' 
Governor   in    Council   as   provided   by   this   Act. 
R.S.O.  1914,  c.  265,  s.  2,  els.  (h-e). 

2. —  (1)   There  shall  be  a  department  of  the  Government  of  Department 
Ontario  to  be  known  as  "The  Department  of  Education,"  t'^n*^"'^'*' 
which  shall  be  presided  over  by  the  Minister  of  Education. 

(2)   The  Lieutenant-Governor  in  Council  may  appoint  a  Deputy 
Deputy  Minister  of  Education  and  a  Registrar  of  the  Depart-  ^'J'^'®'^ 
ment  of  Education.    R.S.O.  1914,  c.  265,  s.  3.  Registrar. 

MINISTER  OF  EDUCATION. 

3. —  (1)   The  Minister  shall  have  the  administration  and  Powers  of 
enforcement  of  the  statutes  and  regulations  respecting  public  ^'"'®*^'"- 
schools,  separate  schools,  kindergarten  departments,  supervised 
and  outdoor  playgrounds,  consolidated  schools,  high  schools, 
collegiate  institutes,   continuation  schools,   technical  schools,  tioi^"*'^  ^^ 
school  cadet  corps,  all  departments  of  any  such  schools,  night 
schools,  school  gardens,  school  libraries,  public  libraries,  tra- 
velling libraries,  library  institutes  and  of  all  other  schools  sup- 
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DEPARTMENT  OF  EDUCATION. 


Sec.  3  (i; 


Manage- 
ment of 
schools 
and  institu- 
tions. 


Appoint- 
ment of 
inspectors, 
teachers     . 
and  officers. 


Prescribing 
duties  of 
offtcers. 


ported  in  whole  or  in  part  by  public  money  which  may  here- 
after be  established,  unless  other  provision  is  made  in  the  Act 
by  which  the  school  is  established.  R.S.O.  1914,  c.  265,  s.  4  (1). 

(2)  The  Minister  shall  have  the  management  and  control  of 
model  schools,  normal  schools,  the  college  of  education,  teach- 
ers '  institutes,  summer  and  vacation  schools  and  schools  for  the 
education  of  the  deaf  and  dumb  and  the  blind.  R.S.O.  1914, 
c.  265,  s.  4  (2);  1919,  c.  73,  s.  6  (2). 

(3)  The  Minister  may  appoint  such  inspectors,  teachers 
and  officers  for  purposes  of  instruction,  supervision  and  ad- 
ministration as  he  may  deem  expedient. 

(4)  Subject  to  the  provisions  of  this  Act  and  to  the  regu- 
lations, the  Minister  may  prescribe  the  duties  of  the  Registrar 
and  of  all  other  officers  of  the  Department.  R.S.O.  1914, 
c.  265,  s.  4  (3,  4). 


Regulations. 


Schools,  de- 
partments, 
etc. 


Fees  of 
candidates 
and 
students. 


Fees  of 

examiners, 

etc. 


Accommo- 
dation and 
equipment 
of  school 
houses  and 
grounds. 

Textbooks 
and  books 
of  reference. 


Medical 
and  dental 
inspection. 


4.  Subject  to  the  provisions  of  any  statute  in  that  behalf 
the  Minister,  with  the  approval  of  the  Lieutenant-Governor 
in  Council,  may  make  regulations, — 

(a)  for  the  establishment,  organization,  government, 
courses  of  study,  and  examination  of  the  schools 
departments,  school  cadet  corps,  school  gardens, 
supervised  and  outdoor  playgrounds,  institutes  and 
institutions  hereinbefore  mentioned; 

(h)  prescribing  the  fees,  if  any,  to  be  paid  by  candidates 
at  departmental  examinations,  other  than  high 
school  entrance  examinations,  and  by  normal  and 
model  school  students ; 

(c)  prescribing  the  fees  to  be  paid  to  presiding  officers 

and  examiners  in  connection  with  departmental 
examinations  and  by  whom  and  in  what  manner 
such  fees  and  any  other  expenses  in  connection 
with  such  examinations  shall  be  borne  and  paid ; 

(d)  prescribing  the   accommodation   and   equipment   of 

school  houses  and  the  arrangement  of  school  pre- 
mises ; 

(e)  authorizing  textbooks  for  the  use  of  pupils  and  of 

teachers  in  training  attending  such  schools,  depart- 
ments, school  gardens,  corps,  institutes  and  institu- 
tions, and  books  of  reference  for  the  use  of  teachers 
and  pupils;  R.S.O.  1914,  c.  265,  s.  5,  els.  (a-e). 

if)  for  the  medical  and  dental  inspection  of  pupils  in 
public  and  separate  schools  under  agreement  be- 
tween the  local  boards  of  health  and  school  boards 
approved  of  by  the  Minister  and  by  the  Minister  of 
Health ;  1924,  c.  83,  s.  2. 
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(g)   for  the  manajjement  of  public,  travelling  and  school  i-ibraries. 
libraries  and  library  institutes; 

(h)  prescribing  the  qualifications  and  duties  of  inspectors,  ^on  and* 

teachers  and  directors  of  such  schools,  departments,  fe^a^chers  and 
corps,  school  gardens,  supervised  and  outdoor  play-  inspectors. 
grounds,  institutes  and  institutions ; 

(i)  for  conducting  the  examinations  prescribed  bv  the  conducting 

,.,  T  1,  p  examina- 

regulations  and  settling  the  results  thereoi ;  tions. 

(j)  for  granting  temporary,  interiih,  special,  permanent.  Teachers' 
and  renewed  certificates  of  qualification  to  teachers ;  '^^^ ' 

(k)   for  the  payment  of  the  superannuation  allowances  of  fnnult'on 
inspectors  and  teachers ;  allowances. 

(/)   for  the  apportionment  and  distribution  of  all  money  ^PP^^t^'""" 
appropriated  by  this  Legislature  for  educational  legislative 
purposes,  including  sums  granted  for  public  and  ^^^^  ' 
travelling  libraries  and  the  maintenance  of  his- 
torical, literary  and  scientific  institutions; 

(m)   for  the  affiliation  with  anv  universitv  in  Ontario  or  ^^j'^^'i^*? 

•11  1  Tiiirii  •  certain 

With  the  normal  or  model  schools  of  such  collegiate  schools 
institutes,  high  schools,  public  schools  or  separate  rnstHua'^'^ 


ions. 


schools  as  he  may  deem  necessary  for  practical 
instruction  in  the  art  of  teaching ; 

(n)  for  accepting  such  courses  and  examinations  as  he  ^'^''^p*'"^  , 

ji  PI  1-nr.         courses  and 

may  deem  adequate  tor  the  a^^ademic  and  profes-  examina- 
sional  training  of  teachers.  R.S.O.  1914,  c.  265,  Sgo^'gy. 
s.  5,  els.  if-m). 

5 — (1)   It  shall  be  the  duty  of  the  Minister  and  he  shall  ^^X'sTor*^ 

have  power,  Minister. 

{a)   to  apportion  all  sums  of  money  appropriated  as  a  Apportion- 
general  grant  for  urban  public  and  separate  schools  ^e'nlra'i 
among  the  several  cities,  towns  and  villages  accord-  urban'*"^ 
ing  to  the  population  of  each  as  compared  with  the  schools, 
population  of  all  the  urban  municipalities  in  On- 
tario according  to  the  last  annual  returns  received 
from  municipal  clerks ; 

(6)   to  divide  the  amount  so  apportioned  to  each  city.  Division 
town  and  village  between  the  public  and  separate  ptibHc^'and 
schools  therein,  according  to  the  average  number  of  separate 
pupils  who  attended  such  schools  respectively  dur- 
ing the  next  preceding  calendar  year;  R.S.O.  1914, 
c.  265,  s.  6  (1),  els.  (a,  6). 

(c)   to  pay,  on  or  before  the  1st  day  of  August  in  each  Payment  of 
year,  the  grants  so  apportioned  to  the  boards  of  f^^l  ^l^^ 
public  and  separate  school  trustees  upon  the  war-  separate 
rants  of  public  and  separate  school  inspectors,  re-  ^'^  °° " 
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Sec.  5  (1), 


Apportion- 
ment of 
special 
school 
grants. 


Payment  of 
special  grant 
to  public 
schools. 


Payment  of 
grants  to 
separate 
schools. 


Apportion- 
ment of 
grant  for 
rural  schools. 


Statement 
to  Assembly. 


Payment  of 
grants  to 
rural  schools. 


Payments  of 
grants  to 
rural  schools 
in  districts. 


spectivelv;  R.S.O.  1914,  c.  265,  s.  6   (1),  cl.   (c)  ; 
1917,  c.  27,  s.  38. 

(d)  subject  to  the  regulations  to  apportion  all  sums  of 
money  appropriated  as  a  special  grant  for  urban 
public  and  separate  schools  among  the  several  cities, 
towns  and  villages  having  regard  to  the  value  of 
the  property  liable  to  taxation  for  school  purposes, 
the  expenditure  of  the  board  upon  education,  and 
to  such  other  considerations  as  in  the  opinion  of 
the  Minister,  should  affect  such  apportionment; 
1924,  c.  82,  s.  2  (1). 

(c)  to  pay,  on  or  before  the  1st  day  of  August  in  each 
year,  the  grants  so  apportioned  to  the  respective 
boards  of  public  school  trustees  upon  the  warrants 
of  the  public  school  inspectors  ; 

(/)  to  pay,  on  or  before  the  1st  day  of  August  in  each 
year,  the  grants  so  apportioned  to  the  respective 
boards  of  separate  schools  upon  the  warrants  of  the 
inspector  of  separate  schools;  R.S.O.  1914,  c.  265, 
s.  6  (l),cls.  (e,f). 

(g)  subject  to  the  regulations  to  apportion  all  sums  of 
money  appropriated  as  a  general  grant  for  rural 
public  and  separate  schools  among  such  rural 
schools  having  regard  to  the  value  of  the  property 
liable  to  taxation  for  school  purposes,  the  attend- 
ance at  the  schools,  the  expenditure  of  the  board 
upon  education,  and  to  such  other  considerations 
as,  in  the  opinion  of  the  Minister,  should  affect 
such  apportionment ; 

(i)  A  statement  showing  the  amount  apportioned 
to  every  rural  public  school  and  to  every 
separate  school  under  clause  g  shall  be  laid 
before  the  Assembly  within  ten  days  after 
the  commencement  of  the  session  held  in  the 
year  next  after  that  in  which  the  apportion- 
ment takes  place.    1924,  c.  82,  s.  2  (2). 

(h)  to  pay,  on  or  before  the  1st  day  of  August  in  each 
year,  the  grant  so  apportioned  to  the  rural  public 
and  separate  schools  in  counties,  to  the  treasurer  of 
the  county,  and  through  him,  except  when  he  acts 
as  sub-treasurer  also,  to  the  township  treasurers  for 
payment  by  them  to  the  boards  of  rural  public  and 
separate  school  trustees  upon  the  warrants  of  the 
inspectors  of  public  and  separate  schools ; 

(i)  subject  to  the  regulations,  to  pay  the  grants  so 
apportioned  to  rural  public  and  separate  schools  in 
provisional  judicial  districts  to  the  respective 
boards  of  trustees  on  or  before  the  1st  dav  of 
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August  in  each  year  or  in  two  equal  instalments, 
the  first  on  or  before  the  1st  day  of  August  and 
the  second  on  or  before  the  1st  day  of  December ; 
R.S.O.  1914,  c.  265,  s.  6  (1),  els.  {h,  i). 

(j)   subject  to  the  regulations,  to  apportion  and  pay  out  Grant  for 
of  any  money  appropriated  for  that  purpose  grants  classes. 
for  classes  established  under  The  Auxiliary  Classes  ^^^  Q^^^ 
Act  and  amendments  thereto ;  c.  324. 

(k)   to  appoint  officers  for  the  purpose  of  medical  ^.nd  Medda^^^^ 
dental  inspection  in  public  and  separate  schools  inspection. 
throughout  Ontario  and  to  prescribe  the  duties  of 
such  officers,  and  to  fix  and  pay  their  salaries,  and 
to  pay  the  travelling  and  other  expenses  of  such 
officers  and  the  expenses  incidental  to  medical  and 
dental  inspection  in  public  and  separate  schools    - 
throughout  Ontario ;  1919,  c.  73,  s.  2. 

(I)  subject  to  the  regulations,   to   apportion   to  public  Apportion- 
and  separate  school  boards  in  poor  rural  districts  ^ran^ts  to 
and  to  the  residents  of  lumber,  mining  and  other  m^^^f^ 
settlements,  and  to  any  town  or  village  in  a  pro- 
visional judicial  district  when  the  circumstances  of 
the  case  appear  to  the  Minister  to  warrant  the  same, 
all    sums    of    money    appropriated    for    assisted 
schools;  R.S.O.  1914,  c.  265,  s.  6  (1),  cl.  (j)  ;  1916, 
c.  24,  s.  34. 

(m)  subject  to  the  regulations,  to  apportion  all  sums  of  Apportion- 
money    appropriated    for    high    school    purposes  hlgh^^iiooi 
among  the  several  high  schools  of  the  Province,  on  gr*'!'- 
the  basis  of  the  salaries  paid  to  teachers,  the  charac- 
ter of  the  accommodation  and  the  value  of  the 
equipment,  after  providing  a  minimum  grant  for 
each  school  which  is  equipped  in  accordance  with 
the  regulations,  and  notice  of  such  apportionment 
shall  be  given  to  the  county  clerk  of  each  county  so 
that  the  county  grant  may  be  paid  to  the  treasurer 
of  the  board  of  such  school;  R.S.O.  1914,  c.  265, 
s.  6  (1)  cl.  (k): 

(n)   subject  to  the  regulations,  to  apportion  out  of  any  Apportion- 
money  appropriated  for  such  purposes  all  sums  ^rln\made 
payable  under  any  statute  or  regulation  towards  ^°^  certain 
the  maintenance  of  faculties  of  education  in  any 
of  the  universities,   the  normal,  model  or  other 
schools  or  institutes  for  the  training  of  teachers, 
continuation  schools  and  fifth  classes,  consolidated 
schools,  technical  schools,  manual  training,  house- 
hold science  and  agricultural  departments,  school 
gardens,    kindergartens,    supervised   and    outdoor 
playgrounds,  night  schools,  public  libraries,  travel- 
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ling  libraries,  library  schools  including  the  expenses 
of  students  in  attendance  thereat,  art  schools,  school 
libraries,  art  departments  of  schools,  cadet  corps, 
and  for  free  textbooks,  inspection  of  schools,  and 
the  examination  of  teachers,  and  to  apportion  and 
distribute  any  other  special  sums  that  may  from 
time  to  time  be  appropriated  for  educational  pur- 
poses; R.S.O.  1914,  c.  265,  s.  6  (1),  cl.  (l)  ;  1917, 
c.  27,  s.  39. 

(i)  For  the  purposes  of  this  clause  the  Ontario 
College  of  Art  shall  be  deemed  a  technical 
school  and  the  Minister  is  authorized  to  pay 
out  of  any  appropriation  made  for  technical 
schools  such  sums  as  he  may  deem  proper  for 
the  erection  of  buildings  for  the  said  college 
and  for  the  maintenance  and  support  of  the 
college,  and  to  apportion  to  the  said  college 
such  share  as  he  may  deem  proper  of  any  aid 
received  from  the  Government  of  Canada 
towards  technical  education.  1920,  c.  99, 
s.  2. 

(o)  subject  to  the  regulations,  to  apportion  all  sums 
received  by  the  Government  of  Ontario  for  the 
purposes  of  agricultural  education  from  any  other 
source  than  an  appropriation  by  this  Legislature 
among  high  schools,  continuation  schools  and  pub- 
lic and  separate  schools  of  the  Province;  R.S.O. 
1914,  c.  265,  s.  6  (1),  cl.  (m). 

(p)  to  constitute  supervising  examination  boards,  and 
to  appoint  members  thereof,  and  to  prescribe  the 
duties  of  such  boards,  and  pay  out  of  any  moneys 
voted  for  that  purpose,  the  salaries  or  other  remun- 
eration, and  travelling  or  other  expenses  of  the 
members  of  such  boards;  1918,  c.  51,  s.  2,  part. 

(q)  to  pay  out  of  any  appropriation  for  professional 
training  schools  the  travelling  and  other  expenses 
and  such  per  diem  allowance  as  may  be  fixed  by 
the  Minister  for  living  expenses  of  students  attend- 
ing such  schools  whenever  the  Minister  deems  such 
payment  necessary  or  desirable;  1918,  c.  51,  s.  2, 
part;  1919,  c.  73,  s.  3. 

(r)  to  pay  out  of  such  moneys  as  may  be  voted  for 
that  purpose,  grants  to  teachers  of  art,  music, 
household  science,  manual  training  and  agricul- 
ture, and  to  define  the  basis  on  which  such  grants 
may  be  paid ; 

(s)  to  apportion  and  pay  out  of  such  moneys  as  may 
be  voted  for  that  purpose,  grants  for  medical  and 
dental   inspection    in    rural   public    and    separate 
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schools  and  in  public  and  separate  schools  in  the 
territory  without  county  organization ;  1918,  c.  51, 
s.  2,  part. 

(t)  to  accept  in  lieu  of  the  experience  and  the  depart-  Accepting 

,,  T  •,•  MTJ?        Other  quail- 

mental   courses   and   examinations  prescribed   tor  fications 

candidates  for  teachers '  certificates  such  evidence  p'^artmen^taf 

of  experience,  academic  scholarship  or  professional  examina- 

training    as    he    may    deem    equivalent    thereto ; 

R.S.O.  1914,  c.  265,  s.  6  (1),  cl.  (n)  ;  1917,  c.  27, 

s.  40  (1). 

(w)   to  grant  certificates  of  qualification  as  teachers  and  Certificates, 
instructors  in  the  Ontario  School  for  the  Blind  and  gr^^ted! 
the  Ontario  School  for  the  Deaf,  to  such  persons  as 
he  may  deem  to  be,  from  their  experience  and  gen- 
eral attainments,  qualified  to  receive  such  certifi- 
cate; 1917,  c.  27,  s.  40  (2). 

(v)   to  submit  a  case  on  an.y  question  arising  under  The  Submitting 
Public  Schools  Act,  The  High  Schools  Act  or  The  aJ^hig  upon 
Separate  Schools  Act,  or  this  Act,  to  a  judge  of  the  to'supreme 
Supreme  Court  for  his  opinion  and  decision,  or  by  court. 
the  leave  of  a  judge  of  such  Court,  to  a  Divisional  cc''^323,^  ' 
Court  for  its  opinion  and  decision  ;  ^^^'  ^^^■ 

(uf)   to  determine  all  disputes  and  complaints  laid  before  Power  to 
him,  the  settlement  of  which  is  not  otherwise  pro-putesand 
vided  for  by  law,  and  all  appeals  made  to  him  from  complaints. 
the  decision  of  an  inspector  or  other  school  officer ; 

(x)   to  suspend  or  cancel  any  certificate  of  qualification  Suspension 
granted  by  the  Department ;  tioTotler- 

tificate. 

(y)  to  appoint  as  a  commission  one  or  more  persons,  as  Power  to 

he  may  deem  expedient,  to  inquire  into  and  report  mis^'cJ'ners™ 
upon  any  school  matter,  with  all  the  powers  which 
may   be   conferred   on   commissioners   under    The  j^^^   „ 
Public  Enquiries  Act ;  and  c  20. 

{z)  to  report  annually  to  the  Lieutenant-Governor  upon  Annual 
the  condition  of  education  in  Ontario,  with  such  '"''P"^'^- 
suggestions  for  the  improvement  thereof  as  he  may 
deem  expedient.    R.S.O.  1914,  c.  265,  s.  6  (1),  els. 
io-s). 

(2)   The  Minister  shall  so  divide  the  sums  appropriated  for  Distribution 
the   purposes   mentioned   in   clauses   d  and   g   of   subsection  ^v!f|ran't 
]  that  out  of  each  of  them  there  shall  be  allotted  to  the  sep-  between 
arate  schools  a  sum  which  bears  the  same  ratio  to  the  whole  scparatT 
sum   appropriated    as   the    average   number    of   pupils    who  ^^^°'^^^- 
attended  such  schools  during  the  next  preceding  calendar  year 
bears  to  the  whole  average  number  of  pupils  who  attended 
both  public  and  separate  schools  during  that  yeav,  and  that 
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the  residue  shall  be  allotted  to  the  public  schools,  and,  subject 
to  the  regulations,  shall  apportion  among  the  public  schools 
the  sums  so  allotted  to  them  and  among  the  separate  schools 
the  Slims  so  allotted  to  them  on  the  respective  bases  mentioned 
m  clauses  d  and  g. 

(3)  All  money  appropriated  for  any  of  the  following  pur- 
poses mentioned  in  clause  n  of  subsection  1,  that  is  to  say: 

(a)   fifth  classes; 

(&)  manual  training,  household  science,  art  and  agricul- 
tural departments ; 

(c)  school  gardens ; 

(d)  kindergartens; 

(e)  night  schools; 

(/)   free  textbooks; 

(g)   other  educational  purposes  not  specially  mentioned 
in  the  said  clause  n; 

which  is  applied  for  the  purposes  of  primary  education  shall 
be  allotted,  divided  and  apportioned  as  provided  by  subsec- 
tion 2. 

(4)  "Primary  education"  for  the  purposes  of  subsection  3 
shall  mean  education  in  the  public  or  separate  schools. 

(5)  Any  part  of  the  sums  appropriated  for  the  purposes 
mentioned  in  subsections  2  and  3,  and  allotted  to  the  public 
schools  as  provided  by  subsection  2,  which  shall  not  be  re- 
quired to  pay  the  amounts  to  which  such  schools  shall  be  en- 
titled on  the  respective  bases  mentioned  in  clauses  d  and 
g  of  subsection  1,  shall  lapse  and  become  part  of  the  Con- 
solidated Revenue  Fund,  and  in  like  manner  any  part  of  the 
sums  allotted  to  the  separate  schools  which  shall  not  be  re- 
quired to  pay  the  amounts  to  which  such  .schools  shall  be  en- 
titled on  the  respective  bases  mentioned  in  clauses  d  and  g  of 
subsection  1  shall  lapse  and  become  part  of  the  Consolidated 
Revenue  Fund.    R.S.O.  1914,  c.  265,  s.  6  (2-5). 

6.  Notwithstanding  anything  in  this  Act  or  in  any  other 
Act  contained,  the  Minister  may,  in  his  discretion,  grant, — 

(a)  a  temporary  certificate  of  qualification  as  a  teacher 

to  any  person  who,  although  not  a  British  subject, 
has  applied  for  naturalization  and  whose  applica- 
tion for  naturalization  is  pending,  where  the  Minis- 
ter deems  the  employment  of  such  person  neces- 
sary for  special  reasons ;  or 

(b)  a  certificate  of  qualification  as  a  teacher  of  French, 

Italian  or  Spanish  to  any  person  who  is  not  a 
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British  subject  and  who  possesses  the  other  quali- 
fications prescribed  by  the  regulations  and  who  has 
served  in  the  military  or  naval  forces  of  Great 
Britain  or  any  of  her  Allies  during  the  Great 
War.    1919,  c.  73,  s.  4. 

7. —  (1)   The  Lieutenant-Governor  in  Council  may,  upon  Guarantee- 
the  recommendation  of  the  Minister,  for  and  in  the  name  ofmentof 
the  Province,  guarantee  the  payment  of  any  debentures  issued  debentures. 
by  a  board  of  public  school  trustees  or  a  board  of  separate 
school  trustees  or  by  a  municipal  corporation  in  a  provisional 
judicial  district  for  any  school  purpose  for  which  such  board 
or  municipal  corporation  is  authorized  to  issue  debentures. 
1921,  c.  89,  s.  3.  . 

(2)  The  form  of  the  guarantee  and  the  manner  of  its  execu-  g^^nf^e 
tion  shall  be  determined  by  the  Lieutenant-Governor  in 
Council,  and  everj^  guarantee  given  or  purporting  to  be  given 
under  the  authority  of  this  section  shall  be  binding  upon  the 
Province  and  shall  not  be  open  to  question  upon  any  ground 
whatsoever.    1920,  c.  99,  s.  3,  part. 

(3)  Any  debenture,  payment  of  which  is  guaranteed  on  Ju"r1^*^eed 
behalf  of  the  Province  of  Ontario  under  this  section,  shall  be  debenture. 
valid  and  binding  upon  the  municipal  corporation  or  the 

board  of  school  trustees  as  the  case  may  be  by  which  it  is 
issued,  and  the  ratepayers  thereof,  according  to  its  terms, 
and  the  validity  of  any  debenture  so  guaranteed  shall  not  be 
open  to  question  on  any  ground  whatsoever.  1925,  c.  78,  s.  2 ; 
1927,  c.  88,  s.  2. 

8.  Notwithstanding  anything  in  any  Act  contained  fixing  Fixing 
the  rate  of  interest  to  be  paid  or  credited  to  any  school  cor-  of  Interest  * 
poration  by  the  Treasurer  of  Ontario  upon  school  securities,  debentures, 
sinking  funds  or  debentures  deposited  with  or  in  the  hands  etc..  held 
of  the  Treasurer  of  Ontario  either  as  an  investment  by  the  iveasurer. 
Province  or  for  investment  on  behalf  of  a  school  corporation, 
the  rate  at  which  interest  shall  be  allowed  to,  paid  by,  or  cred- 
ited to  a  school  corporation,  upon  any  such  securities,  sinking 
funds  or  debentures  heretofore  or  hereafter  deposited  with  or 
purchased  by  the  Treasurer  of  Ontario  shall  be  the  current 
rate  of  interest  as  fixed  from  time  to  time  by  the  Lieutenant- 
Governor  in  Council,  to  be  based  upon  the  average  rate  of 
interest  actually  payable  upon  the  moneys  borrowed  on  behalf 
of  Ontario  as  a  provincial  loan  and  then  outstanding.    1926, 
c.  66,  s.  2. 

COLLEGE  OF  EDUCATION. 

S. —  ( 1 )   The   Minister,   with   the   approval   of   the   Lieu-  EstaWish- 
tenant-Governor  in   Council,   may   establish  and   conduct   a^n^ge'of 
college  of  education  for  the  professional  training  and  in-  education, 
struction  of  teachers  and  for  that  purpose  may, — 


3714 


Chap^  322. 


DEPARTMENT  OF  EDUCATION. 


Sec.  9  (1). 


Powers  of 
Minister. 


(a)  acquire  by  purchase  or  otherwise,  or  expropriate  any 
lands,  buildings  or  other  real  or  personal  property 
which  he  may  deem  necessary; 

(&)  establish,  erect  and  maintain  all  buildings,  and  pro- 
vide such  equipment,  plant  and  appliances  as  he 
may  deem  expedient; 

(c)  appoint  officers,  professors,  instructors  and  teachers 

for  the  college; 

(d)  provide  for  the  affiliation  of  the  college  with  any 

university  or  enter  into  arrangements  for  the  use  of 
any  primary  or  secondary  school  for  practice  teach- 
ing purposes  or  for  the  services  of  teachers  in  any 
secondary  school  as  lecturers  or  instructors  in  the 
college ; 

(e)  prescribe  the  course  of  training  and  study  for  stu- 

dents attending  such  college; 


Expenses  of 
college. 


(/)  grant  diplomas,  certificates  or  other  evidences  of 
proficiency  to  the  students,  teachers  and  graduates 
of  such  college; 

(g)  generally,  with  the  approval  of  the  Lieutenant-Gov- 
ernor in  Council,  do  all  such  things  and  enter  into 
all  such  agreements  and  arrangements  as  may 
be  deemed  advisable  for  establishing,  maintaining, 
equipping,  furnishing  and  conducting  any  such 
college. 

(2)  The  expenses  of  establishing  a  college,  the  acquiring  of 
property,  plans,  appliances  and  equipment  therefor,  the  salar- 
ies of  the  officers,  professors,  instructors,  teachers  and  ser- 
vants of  the  college  and  the  maintenance  thereof  shall  be 
payable  out  of  such  moneys  as  may  be  appropriated  by  the 
Legislature  for  the  purposes  of  the  college  of  education.  1919, 
c.  73,  s.  6  (1). 
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10. —  (1)  There  shall  be  payable  out  of  the  Consolidated 
Revenue  Fund  annually,  the  sum  of  $6,000,  to  be  awarded  by 
the  Minister  of  Education  in  scholarships  to  residents  of 
Ontario  for  the  purpose  of  enabling  them  to  pursue  courses  of 
study  in  France.    1920,  c.  103,  s.  2. 


Beguiations.         (2)  The  number  of  such  scholarships,  the  terms  and  con- 

'    ditions  upon  which  they  may  be  awarded,  and  the  courses 

of  study  to  be  pursued,  shall  be  prescribed  by  regulations 

to  be  made  in  the  manner  provided  by  this  Act.    1920,  c.  103, 

s.  3. 


Sec.  13  (3).  DEPARTMENT  OF  EDUCATION.  Chap.  322.  3715 

SEPARATE  SCHOOLS. 

11.  Subject  to  the  provisions  of  this  Act,  every  power,  Powers  of 
right  and  authority  now  by  law  vested  in  or  held,  had  or  J^^'fepa^te 
possessed  by  the  Minister  or  by  the  Department  of  Education  schools, 
in  respect  to  Roman  Catholic  separate  schools  or  to  any  matter 
or  thing  pertaining  to  or  affecting  such  separate  schools  shall 
be  vested  in  and  held,  had  and  possessed  by  the  Minister. 
R.S.O.  1914,  c.  265,  s.  26. 

REGULATIONS  AND  ORDERS  IN   COUNCIL. 

12i. —  (1)  Every  regulation  and  every  Order  in  Council  Regulations 
made  under  the  authority  of  this  Act  or  of  the  Acts  relating  fn  coundi" 
to  public  schools,  separate  schools  or  high  schools  shall  be  |,gf'(f^^''the 
laid  before  the  Assembly  forthwith  if  the  Assembly  is  then  in  Legislative 
session,  and  if  the  Assembly  is  not  then  in  session,  within  the  ■^^®^°^*''y- 
first  seven  days  of  the  next  session  after  such  regulation  or 
Order  in  Council  was  made. 

(2)  "Where  the  Assembly  at  such  session,  or  if  the  session  Disapproval 
does  not  continue  for  three  weeks  after  the  regulation  or  I'Jtive^'^" 
Order  in  Council  is  laid  before  the  Assembly  then  at  the  next  Assembly. 
ensuing  session,  disapproves  by  resolution  of  such  regulation 
or  Order  in  Council,  or  of  any  part  thereof,  the  regulation 
or  Order  in  Council,  so  far  as  disapproved  of,  shall  have  no 
effect  from  the  time  of  the  passing  of  such  resolution.    R.S.O. 
1914,  c.  265,  s.  27. 

PENALTIES. 

13. —  (1)  A  teacher,   trustee,   inspector  or  other  person  Noin- 
officially  connected  with  the  Department,  or  with  any  normal,  f^ustee,' 
model,  public  or  high  school  or  collegiate  institute,  or  other  teacher.^etc, 
institution  which  is  under  the  management  or  control  of  the  agent  for 
Department,  shall  not  sell  or  become  or  act  as  agent  for  any  b^oks!^  "^ 
person  to  sell  or  to  promote  in  any  w^ay  the  sale  of  any  school  ™"p^'  ***'• 
library,   prize,   or  textbook,   map,   chart,    school   apparatus, 
furniture,  stationery  or  other  article  for  the  use  of  any  normal, 
model,  public,  or  high  school,   collegiate  institute  or  other 
institution  aforesaid  or  for  the  use  of  any  pupil  thereof,  nor 
shall  he  receive  directly  or  indirectly  compensation  or  other 
remuneration  or  the  equivalent  for  so  doing. 

(2)  For  any  contravention  of  subsection  1  a  teacher  shall  Penalties 
incur  a  penalty  of  $50 ;  a  trustee  shall  incur  a  penalty  of  **"'  ^^^^\ 
$100;  an  inspector  shall  incur  a  penalty  of  $500;  and  any 
other  person  so  officially  connected  shall  incur  a  penaltv  of 

$100. 

(3)  Any  person,  firm  or  corporation  and  any  agent  of  a  Penalty 
person,  firm  or  corporation  who  employs  a  teacher,  trustee,  business, 
inspector  or  any  other  person  officially  connected  with  the  ^"»  °'" 
Department  or  with  any  normal,  model,  public  or  high  school 


3716 


Chap.  322. 


DEPARTMENT  OF  EDUCATION.  SeC.  13  (3). 


Gifts,  etc., 
to  be 

prima  facie 
evidence. 


Recovery  of 
penalties. 
Rev.  Stat. 
c.    121. 

Application 
of  penalties. 


Consent  of 
Attorney- 
General  to 
prosecution. 
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or  collegiate  institute,  or  other  institution  which  is  under  the 
management  or  control  of  the  Minister,  to  sell  or  become  or 
act  as  agent  for  or  to  promote  in  any  way  the  sale  of  any 
school  library,  prize  or  textbook,  map,  chart,  school  appara- 
tus, furniture,  stationery  or  other  article  for  the  use  of  any 
normal,  model,  public  or  high  school,  collegiate  institute,  or 
other  institution  aforesaid,  or  who  directly  or  indirectly  gives 
or  pays  to  any  such  teacher,  trustee,  inspector  or  other  person 
compensation  or  remuneration  or  the  equivalent  thereof  for 
so  doing  shall  for  every  such  offence  incur  a  penalty  of  $500. 

(4)  Any  gift  or  payment  made  to  a  teacher,  trustee,  in- 
spector or  other  person  so  officially  connected  by  any  person, 
firm  or  corporation  interested  either  as  principal  or  agent  in 
any  such  sale  shall  be  prima  facie  evidence  of  a  violation  of 
this  section. 

(5)  The  penalties  imposed  by  this  Act  shall  be  recoverable 
under  The  Summary  Convictions  Act. 

(6)  The  penalties  recovered  under  this  Act  shall  be  applied 
to  such  purposes  as  the  Minister  may  direct. 

(7)  No  prosecution  for  any  of  the  penalties  mentioned  in 
this  section  shall  be  instituted  without  the  written  consent 
of  the  Attorney-General  or  his  deputy. 

(8)  This  section  shall  not  apply  to  sales  made  by  a  trustee 
who  is  a  merchant  or  bookseller  in  the  ordinary  and  regular 
course  of  his  business  as  such  and  made  at  his  shop  or  place 
of  business.    E.S.O.  1914,  c.  265,  s.  28. 
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CHAPTER  323. 
The  Public  Schools  Act. 

1  ■    In  this  Act, •  Interpreta- 

'  tion. 

(a)  "Board"  shall  mean  board  of  public  school  trus- "Board." 
tees ; 

(&)  "County  inspector"  shall  mean  the  inspector  ap- "County  ^^ 
pointed  for  a  county  inspectorate ;  inapector." 

(c)  "County  inspectorate"  shall  mean  a  county  or  por-  "County 

tion  of  a  county  or  portions  of  two  or  more  counties  toSte." 
for  which  an  inspector  is  appointed,  but  shall  not 
include  a  city  or  separated  town  for  which  an 
urban  inspector  is  appointed; 

(d)  "District  inspector"  shall  mean  an  inspector  ap- ^District ^^ 

pointed  for  a  district  inspectorate ;  inspector." 

(e)  "District  inspectorate"  shall  mean  an  inspectorate  "District 

composed  of  territory  outside  of  county  organ- '"^p®''**''**^-" 
ization ; 

(/)  "Elector"  shall  mean  any  person  entered  on  the  last  "Elector." 
revised  voters '  list  as  qualified  to  vote  at  municipal 
elections  and  who  is  not  a  supporter  of  separate 
schools ; 

(g)  "Inspector"  shall  mean  public  school  inspector;       "inspector." 

(h)  "  Inspectorate ' *  shall  mean  the  territory  for  which  an  "inspec- 
inspector  is  appointed  ;  torate." 

(i)  "Minister"  shall  mean  Minister  of  Education;  "Minister." 

(j)  "Ratepayer"    shall    mean    person    entered    on    the  "Ratepayer." 
last  revised  assessment  roll  of  the  school  section  for 
public  school  rates ; 

"Regula- 

(k)  "Regulations"  shall  mean  regulations  made  under *'°°^-" 

The  Department  of  Education  Act;  c.^822.'' ' 

(l)  "School  section"  and  "section"  shall  include  a  part  "Schooi 
of  one  or  more  township  municipalities  under  the ®®*'*'°°" 
jurisdiction  of  one  public  school  board; 

(m)  "School  site"  shall  mean  and  include  land  necessary  "School 
for  a  schoolhouse,    playgrounds,    school    garden,  ^'**'" 
teacher 's  residence,  caretaker 's  residence,  drill  hall, 
gymnasium  and  offices  connected  therewith; 
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town." 
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"Township.' 


"Township 
board." 


"Urban 
inspector." 


"Urban 
inspector- 
ate." 

"Urban 
muni- 
cipality." 


(n)  "Secretary"  or  "treasurer"  shall  include  a  secre- 
tary-treasurer ; 

(o)  "Separated  town"  shall  mean  a  town  which  does 
not  form  part  of  a  county  for  municipal  purposes ; 

(p)  "Teacher"  shall  mean  a  person  holding  a  legal  cer- 
tificate of  qualification; 

(q)  "Township"  shall  include  union  of  townships; 

(r)  "Township  board"  shall  mean  a  board  having  juris- 
diction over  all  the  public  schools  in  a  township ; 

(s)  "Urban  inspector"  shall  mean  the  inspector  appoint- 
ed for  an  urban  inspectorate ; 

(t)  "Urban  inspectorate"  shall  mean  a  city  or  separated 
town  not  included  in  a  county  inspectorate ; 

(it)  "Urban  municipality"  shall  mean  a  city,  town  or 
village.    1920,  c.  100,  s.  2. 


Application         2,  The  regulations,  though  not  specially  referred  to,  shall 
lations.  apply  to  any  matter  or  thing  in  this  Act  contained,  so  far  as 

the  same  are  consistent  with  this  Act.    1920,  c.  100,  s.  3. 


Exemption 
of  supporters 
of  Roman 
Catholic 
separate 
schools. 


3.  Nothing  in  this  Act  authorizing  the  levying  or  collecting 
of  rates  on  taxable  property  for  public  school  purposes  shall 
apply  to  the  supporters  of  Roman  Catholic  separate  schools 
except  that  all  taxable  property  shall  continue  to  be  liable 
to  taxation  for  the  purpose  of  paying  any  liability  incurred 
for  public  school  purposes  while  such  property  was  subject  to 
taxation  for  such  purposes.    1920,  c.  100,  s.  4. 


^«sting  4,,  Until  altered  under  the  authority  of  this  Act  all  public 

arrangements  school  scctions  or  Other  public  school  divisious  shall  con- 
contmued.  tiuuc  as  they  now  exist;  all  trustees  duly  elected  and  all 
ofiicers  duly  appointed  shall  continue  in  office ;  and  all  agree- 
ments, contracts,  assessments,  and  ratebills  heretofore  duly 
made  in  relation  to  public  schools  and  existing  when  this 
Act  takes  effect  shall  continue  subject  to  the  provisions  of  this 
Act.    1920,  c.  100,  s.  5. 

PUBLIC  SCHOOLS  TO  BE  FREE. 


Public 
schools 
to  be  free. 


5. — (1)  All  schools  established  under  this  Act  shall  be 
tree  public  schools,  and  every  person  between  the  ages  of 
five  and  twenty-one  years,  except  persons  whose  parents  or 
guardians  are  separate  school  supporters,  and  except  persons 
who  by  reason  of  mental  or  physical  defect  are  unable  to  profit 
by  instruction  in  the  public  schools,  shall  have  the  right  to 
attend  some  such  school  in  the  urban  municipality  or  rural 
school  section  in  which  he  resides. 
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(a)  Where  a  question  arises  as  to  whether  or  not  a  person 
can  profit  by  instruction  in  a  public  school  the 
matter  shall  be  referred  to  a  committee  appointed 
by  the  Minister  for  that  purpose  whose  decision 
shall  be  final.  1920,  c.  100,  s.  6  (1)  ;  1927,  c.  88, 
s.  3. 

(2)  Children  between  the  ages  of  four  and  seven  years  may  Right  to 
attend  kindergarten  schools,  subject  to  the  payment  of  such  gar^ten  sihoois. 
fees  as  to  the  board  may  seem  expedient. 

(3)  Every  corporation,  society,  agent  or  person  having  the  Rights  of 
custody  of  a  child,  and  being  a  public  school  supporter,  shall  havlng^charge 
be  entitled  to  send  such  child  to  the  public  school  of  the "' *^''"^''®'^- 
municipality  or  school  section  in  which  the  child  resides  as 

if  he  were  the  child  of  a  ratepayer  in  such  municipality  or 
school  section;  and  every  such  corporation,  society,  agent  or 
person  shall  be  subject  to  the  provisions  of  The  School  Attend-  Rev.  stat., 
ance  Act,  in  the  same  manner  and  to  the  same  extent  as  a  ' 
ratepayer.    1920,  e.  100,  s.  6  (2,  3). 


SCHOOL  YEAR  AND  HOLIDAYS.  • 

6. — (1)  The  school  year  shall  consist  of  two  terms,  the  Terms, 
first  of  which  shall  begin  on  the  1st  day  of  September  and 
shall  end  on  the  22nd  day  of  December,  and  the  second  of 
which  shall  begin  on  the  3rd  day  of  January  and  end  on  the 
29th  day  of  June. 

(2)  Every  Saturday,  every  public  holiday,  the  week  follow-  Holidays, 
ing  Easter  Day,  and  every  day  proclaimed  a  holiday  by  the 
authorities  of  the  municipality  in  which  the  teacher  is  en- 
gaged and  every  day  upon  which  a  school  is  closed  under  the 
provisions  of  The  Public  Health  Act  or  the  regulations  of  the  Rev.  stat. 
Department  of  Education  shall  be  a  holiday  in  public  schools.  ^-  ^^^■ 

(3)  With  the  approval  of  the  inspector,  the  board  of  a  in  rural 
rural  school  section  may  substitute  holidays  in  some  other  lections. 
part  of  the  year  for  part  of  the  time  herein  allowed  for  Easter 

and  midsummer  vacations  to  suit  the  convenience  of  pupils 
and  teachers,  provided  always  that  the  same  number  of  holi- 
days be  allowed  in  each  year. 

(4)  When  there  is  no  county  organization  the  inspector.  Determining 
subject  to  an  appeal  to  the  Minister,  may  determine  the  fn'distrku  ^ 
length  of  time,  which  shall  not  be  less  than  six  months,  during 

which  a  school  shall  be  kept  open  each  year,  and  it  shall  be 
the  duty  of  the  board  to  keep  the  school  open  during  the 
whole  of  the  time  so  determined.    1920,  c.  100,  s.  7. 
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RELIGIOUS  INSTRUCTION. 

7„ — (1)  No  pupil  in  a  public  school  shall  be  required  to 
read  or  study  in  or  from  any  religious  book,  or  to  join  in  any 
exercise  of  devotion  or  religion,  objected  to  by  his  parent  or 
guardian. 

(2)  Subject  to  the  regulations,  pupils  shall  be  allowed  to 
receive  such  religious  instruction  as  their  parents  or  guardians 
desire.    1920,  c.  100,  s.  8. 


Public  school 

visitors 

defined. 


SCHOOL  VISITORS. 

8. —  (1)  Judges,  members  of  the  Assembly,  and  members 
of  municipal  councils,  shall  be  school  visitors  in  the  munici- 
palities where  they  respectively  reside,  and  every  clergyman 
shall  be  a  school  visitor  in  the  municipality  where  he  has 
pastoral  charge. 

Their  powers.  (2)  School  visitors  may  visit  public  schools,  may  attend 
any  school  exercises,  and  at  the  time  of  any  visit  may  examine 
the  progress  of  the  pupils  and  the  state  and  management  of 
the  schools,  and  give  such  advice  to  the  teachers  and  pupils 
and  any  others  present,  as  they  deem  expedient.    1920,  c.  100, 

8.9. 


School  lands 
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vested  in 
trustees   for 
school 
purposes. 
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SCHOOL   LANDS   GRANTED   PRIOR  TO   24tH   JULY,    1850. 

9-— (1)  All  lands  which  before  the  24th  day  of  July,  1850, 
were  granted,  devised  or  otherwise  conveyed  to  any  person 
or  persons  in  trust  for  common  school  purposes  and  held  by 
such  person  or  persons  and  their  heirs  or  other  successors  in 
the  trust,  and  have  been  heretofore  vested  in  the  public  school 
trustees  of  the  school  section  or  municipality  in  which  such 
lands  are  respectively  situate,  shall  continue  vested  in  such 
trustees,  and  shall  continue  to  be  held  by  them  and  their 
successors  upon  the  like  trusts  and  subject  to  the  same  con- 
ditions and  for  the  estates  upon  or  subject  to  or  for  which 
such  lands  are  now  respectively  held.    1920,  c.  100,  s.  10. 

(2)  Notwithstanding  anything  in  subsection  1,  lands  origin- 
ally granted  or  conveyed  by  the  Crown  for  common  school 
purposes  and  held  by  the  trustees  of  a  school  section  or 
municipality  may  be  leased,  sold  or  otherwise  disposed  of 
with  the  approval  of  the  Lieutenant-Governor  in  Council 
and  upon  such  conditions  as  to  the  investment  or  application 
of  the  proceeds  or  otherwise  as  may  be  prescribed  in  the 
order  granting  such  approval.    1924,  c.  82,  s.  3. 


Selection 
and  change 
of  school  site. 


SELECTION  OP  SCHOOL  SITES  BY  RURAL  BOARDS. 

10. —  (1)  Whenever  it  is  deemed  expedient  by  or  it  is  the 
duty  of  a  rural  school  board  to  erect  a  new  school  building, 
or  to  change  the  site  of  an  existing  school  house;  or  where  a 
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petition  in  that  behalf  is  presented  by  twenty-five  per  centum 
of  the  ratepayers  of  the  school  section,  the  board  shall  select 
a  school  site  and  shall  thereupon  call  a  special  meeting  of  the 
ratepayers  to  consider  the  site  selected  by  the  board,  whether 
the  same  be  the  present  site  or  a  new  site ;  and.  if  a  majority 
of  the  ratepayers  present  at  the  meeting  by  resolution  approve 
of  such  site,  the  same  shall  be  adopted  by  the  board  and  no 
site  shall  be  adopted  by  the  board  until  so  approved  except 
as  provided  in  the  following  subsections  of  this  section.  1920, 
e.  100,  s.  11  (1);  1921,  c.  89,  s.  4. 

(2)  In  case  a  majority  of  the  ratepayers  present  at  such  Arbitration 
special  meeting  differ  from  the  board  as  to  the  suitability  of  Tnl  ratep^^-' 
the  site  selected  by  it,  each  party  shall  then  and  there  choose  to'slte*^^'^ " 
an  arbitrator,  and  the  inspector  or,  in  case  of  his  inability  to 

act,  any  person  appointed  by  him  to  act  on  his  behalf,  shall  be 
a  third  arbitrator;  and  such  three  arbitrators  or  a  majority 
of  them  present  at  any  lawful  meeting  shall  make  and  publish  Award, 
their  award,  and  may,  in  and  by  the  award,  approve  of  the 
site  selected  by  the  board  or  may  change  the  boundaries  of 
the  same  or  may  select  such  other  site  as  the  arbitrators  or 
the  majority  of  them  deem  more  suitable  for  the  purpose. 

(3)  "With  the  consent,  or  at  the  request  of  the  parties  to  Reconsidera- 
the  reference,  the  arbitrators,  or  a  majority  of  them,  shall  awar°d. 
have  authority,  within  one  month  from  the  date  of  their 

award,  to  reconsider  the  award  and  within  two  months  there- 
after to  make  and  publish  a  second  award,  which  award,  or 
the  previous  one,  if  not  reconsidered  by  the  arbitrators,  shall 
be  binding  upon  all  parties  concerned  for  at  least  five  years 
from  the  date  thereof ;  but  if  the  boundaries  of  the  section  ^i^ration- 
have  been  altered  before  any  action  has  been  taken  by  the 
board  to  purchase  the  site,  proceedings  under  this  section  where 
may  be  taken  for  the  selection  of  a  site  as  if  no  award  had  aitere^d"."*'* 
been  made. 

(4)  If  the  board  or  the  majority  of  the  ratepayers  present  Where  failure 
at  a  public  school  meeting  neglect  or  refuse,  where  there  isirbu?ator. 

a  difference  in  regard  to  the  selection  of  a  school  site,  to 
appoint  an  arbitrator  as  provided  in  this  Act,  the  inspector 
with  the  arbitrator  appointed  shall  meet  and  determine  the 
matter;  and  the  inspector  in  case  of  such  refusal  or  neglect 
shall  have  a  second  or  casting  vote  if  he  and  the  arbitrator 
appointed  do  not  agree.    1920,  c.  100,  s.  11  (2-4). 

ACTIONS  TO  SET  ASIDE  AWARDS. 

1 1 «  No  action  to  set  aside  an  award  made  under  this  Act  Consent  of 
shall  be  undertaken  by  or  at  the  instance  of  the  board  of  "tepayers' 
a  rural  school  section  without  the  consent  of  the  majority  of  to  action  to 
the  ratepayers  of  the  section  present  at  a  special  meeting  award, 
duly  called  to  consider  the  advisability  of  such  action  being 
brought.    1920,  c.  100,  s.  12. 
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SCHOOL  WALLS  AND  FENCES. 

Fence.  1 2«  Any  Wall  or  fence  deemed  necessary  by  the  board  or 

required  by  the  regulations  for  the  enclosure  of  the  school 
premises  shall  be  erected  and  maintained  by  the  board.  1920, 
c.  100,  s.  13. 

ENLARGEMENT  OF  SCHOOL  GROUNDS  BY  BOARD. 


Enlargement 
of  school  site. 


13.  Where  the  area  of  a  rural  school  site  is  less  than  is 
required  by  the  regulations  the  board  may,  without  reference 
to  a  special  meeting  of  the  ratepayers,  enlarge  the  same  so 
as  to  conform  to  the  regulations.    1920,  c.  100,  s.  14. 


ALTERATION    OF    SECTION   BOUNDARIES. 


Union  of 
two  or  more 
sections. 


Constitution 
of  board  when 
all  sections 
united. 


Alteration, 
etc.,  of  school 
sections. 


14i. — (1)  The  council  of  a  township  may  pass  by-laws: 

(a)  to  unite  two  or  more  sections  in  the  same  township 
into  one  section  if,  at  a  meeting  of  the  ratepayers 
in  each  section  called  by  the  board  or  by  the  in- 
spector for  that  purpose,  a  majority  of  the  rate- 
payers present  at  each  nieeting  request  to  be 
united ; 

(i)  but  when  all  the  school  sections  in  a  township 
have  been  consolidated  the  council  may  limit 
the  number  of  trustees  constituting  the 
board  to  not  less  than  six,  after  at  least  one 
month's  notice  in  writing  has  been  given  to 
the  secretary  of  the  board  of  the  intention 
to  consider  a  resolution  to  that  effect,  and 
in  such  case  the  council  may  provide  for  the 
election  of  all  trustees  by  a  general  vote  of 
the  ratepayers  of  the  whole  township  or  may 
divide  the  township  into  as  many  districts 
as  there  are  trustees  to  be  elected  and  pro- 
vide for  the  election  of  one  trustee  for  each 
of  such  districts; 

(&)  to  alter  the  boundaries  of  a  school  section,  or  to 
divide  an  existing  section  into  two  or  more  sections, 
or  to  unite  any  part  or  parts  of  an  existing  section 
with  another  section  or  sections,  or  with  a  new 
section,  or  to  unite  parts  of  existing  sections  so  as 
to  form  a  new  section,  in  case  it  clearly  appears 
that  all  persons  to  be  affected  by  the  proposed 
alteration,  division  or  union  have  been  duly  noti- 
fied in  such  manner  as  the  council  may  deem  ex- 
pedient of  the  proposed  by-law  for  that  purpose, 
or  of  any  application  made  to  the  council  for  such 
alteration,  division  or  union. 
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(2)  No  such  by-law  shall  be  passed  later  than  the  1st  day  Time  for 
of  June  in  any  year  nor  shall  any  such  by-law  subject  to  the  fawT°com- 
provisions  as  to  the  formation,  alteration  or  dissolution  oi  ^^^^^^I'^l^^ 
union  school  sections,  take  effect,  except  as  herein  otherwise 
provided,  before  the  25th  day  of  December  next  thereafter, 

and  subject  to  the  provisions  hereinafter  contained  every 
such  by-law  shall  remain  in  force  unless  set  aside  as  herein- 
after provided,  for  a  period  of  five  years. 

(3)  The  township  clerk  shall  transmit  a  copy  of  such  by-law  cierk  to 
immediately  after  the  passing  thereof  to  the  board  of  every  to  board  and 
school  section  affected  thereby  and  to  the  inspector.     1920,  inspector. 
c.  100,  s.  15  (1-3). 

(4)  Where  in  the  opinion  of  the  inspector  a  change  in  the  when  part 
assessment,  population  or  otherwise  has  so  materially  affected  "^^l^^'^'^Jf 
a  school  section  that  a  readjustment  of  the  boundaries  thereof  or  town.  "  ^ ' 
is  required,  ol*  where  part  of  a  school  section  has  been  added 

to  a  city  or  town  the  council  of  the  municipality  in  which 
such  section  or  the  remaining  portion  of  such  section  is 
situate  may  pass  a  by-law  for  the  readjustment  of  the  boun- 
daries of  such  school  section  or  remaining  part  of  the  school 
section  notwithstanding  the  passing  of  a  by-law  or  the  pub- 
lication of  an  award  within  five  years  affecting  the  limits  of 
such  section  or  part  of  the  section  or  adjoining  sections.  1920, 
c.  100,  s.  15  (4) ;  1922,  c.  98,  s.  4. 

(5)  Any  section  formed  by  dividing  an  existing  section  fect^on"' 
shall  be  deemed  to  be  a  new  section  for  all  purposes.  formed  by 

division  of 
section. 

(6)  The  council  of  a  county,  at  the  request  of  a  majority 

of  the  councils  of  the  townships  in  the  county  for  a  readjusts  of^boind^iM 
ment  of  the  boundaries  of  the  school  sections  in  the  county  g'cSnf in 
shall  appoint  arbitrators  as  provided  by  section  31.  counties. 

(7)  The  council  of  a  county  may  in  like  manner  appoint  Readjustment 
arbitrators  at  the  request  of  the  council  of  any  township  in  ©J  g°^J^o^"'"**^ 
the  county  to  readjust  the  boundaries  of  the  school  sections  sections  in 
in  the  township.  townships. 

(8)  The  arbitrators  shall  take  action  and  make  their  award  Time-iimit 
and  the  same  may  be  put  into  effect  notwithstanding  thatp°*^*^a 
any  time  limit  in  connection  with  the  operation  of  a  previous 
award  or  change  of  boundaries  has  not  expired.    1920,  c.  100, 

s.  15  (5-8). 

15i. — (1)  The    council   of    a   township    may    by    by-law  By-uw  satting 
passed  with  the  consent  of  a  majority  of  the  whole  number  of  f^^^^gj^j 
members  of  the  council  before  the  1st  day  of  July  in  any  year,  school  area, 
set  apart  any  portion  of  the  township  lying  contiguous  to  a 
city  or  town  as  a  township  school  area  and  may  declare 
that  thereafter  the  school  sections  included  in  the  township 
school  area  shall  cease  to  exist  as  separate  school  sections 
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and  that  the  school  boards  having  jurisdiction  therein  shall 
be  dissolved.    1921,  c.  89,  s.  5,  part;  1922,  c.  98,  s.  5  (1). 

(2)  The  by-law  shall  take  effect  from  the  25th  day  of  De- 
cember in  the  year  in  which  the  same  is  passed  but  all  school 
boards  in  such  school  sections  shall  remain  in  office  until  a 
board  for  the  township  school  area  has  been  elected  and 
organized  as  hereinafter  provided. 

(3)  There  shall  be  a  board  of  public  school  trustees  for 
every  township  school  area  which  shall  consist  of  five  mem- 
bers, and  the  board  shall  have  and  may  exercise  and  perform 
the  like  powers  and  duties  with  respect  to  public  schools  in 
the  township  school  area  as  in  the  case  of  a  township  board. 


Election 
of  trustees. 


(4)  For  the  year  following  the  year  in  which  the  by-law 
takes  effect  and  in  each  year  thereafter  a  board  of  public 
school  trustees  shall  be  elected  for  the  township  school  area 
and  the  election  of  trustees  shall  be  by  ballot  and  shall  be 
held  as  nearly  as  may  be  in  the  same  manner  as  an  election 
of  members  of  a  municipal  council,  and  the  secretary  or 
secretary-treasurer  of  the  board,  or  in  the  case  of  a  first 
election,  a  person  appointed  by  the  inspector,  shall  be  return- 
ing officer  at  such  election  and  all  the  provisions  of  this  Act 
applicable  to  the  election  of  school  trustees  by  ballot  shall 
apply  as  nearly  as  may  be  to  the  election  of  school  trustees 
under  this  section. 


Incorpora- 
tion. 


Vesting 
of  real  and 
personal 
property 
in  board 
of  township 
school  area. 


(5)  Every  board  of  school  trustees  of  a  township  school 
area  shall  be  a  corporation  by  the  name  of  "The  board  of 
school  trustees  of  the  township  school  area  of  '  * 
or  by  such  other  designation  as  the  by-law  may  provide. 

(6)  Upon  the  election  and  organization  of  a  board  of  pub- 
lic school  trustees  for  a  township  school  area  the  board  of 
public  school  trustees  for  every  school  section  then  in  exist- 
ence in  the  township  school  area  shall  be  dissolved  and  all 
the  property,  real  and  personal,  vested  in  the  board  of  any 
such  school  section  shall  be  vested  in  and  become  the  pro- 
perty of  the  board  of  the  township  school  area.  1921,  c.  89, 
s.  5,  part. 

Board  re-  (7)  The  board  of  the  township  school  area  shall  be  re- 

o?iiffaUoni°of  Sponsible  for  and  shall  discharge  all  liabilities  and  obligations 
intowMhfp     ^^  ®^^^  ^^  ^^^  school  sections  included  in  the  township  school 
school  area.     Area,  and  the  indebtedness  of  the  board  of  any  school  section 
shall  be  provided  for  by  a  general  rate  levied  upon  all  pro- 
perty liable  to  taxation  for  public  school  purposes  in  the 
township  school  area.    1922,  c.  98,  s.  5  (2). 


Approval  of 
Miniater. 


(8)  No  by-law  shall  be  passed  under  the  provisions  of  sub- 
section 1  until  the  same  shall  have  .been  submitted  to  and 
approved  in  writing  by  the  Minister.    1921,  c.  89,  s.  5,  part. 
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1 6.  Subject  to  the  approval  of  the  Minister  the  board  of  Agreement  * 
public  school  trustees  of  a  township  school  area  may  enter  board!*^  *° 
into  an  agreement  with  the  board  of  education  or  board  of 
public  school  trustees  of  a  contiguous  city  or  town  for  the 
purposes  and  in  the  manner  provided  by  section  87.     1921, 
c.  89,  s.  5,  part. 

IT. —  (1)  Where  the  board  of  public  school  trustees  of  a  Exemption 
township  school  area  has  entered  into  an  agreement  under  gh^^rate" 
section  16  with  the  board  of  a  contiguous  city  or  town,  the 
council  of  the  township  may  exempt  the  portion  of  the  town- 
ship included  in  such  township  school  area  from  the  general 
rate  required  to  be  levied  under  section  109,  but  such  exemp- 
tion shall  not  be  granted  until  the  Minister  has  given  his 
approval  thereto  in  writing. 

(2)  Where  an  exemption  is  granted  from  the  township  rate  where 
under  subsection  1,  the  township  school  area  shall  not  share  grSd*"* 
in  the  expenditure  of  any  sum  raised  by  any  such  general  township 
rate,  nor  shall  it  be  necessary  for  the  township  council  in  not*to  share 
fixing  such  rate  to  take  into  account  schools  in  the  township '"  ""***• 
school  area.    1921,  c.  89,  s.  5,  part. 


ESTABLISHMENT  OF  METROPOLITAN  SCHOOL  AREAS. 

IS. —  (1)  The  council  of  any  county  in  which  there  is  county  by- 
situate  a  city  having  a  population  of  not  less  than  100,000  i^sldrmltr^o- 
may,  subject  to  the  approval  of  the  Lieutenant-Governor  in  poiitan 
Council,  by  by-law  passed  before  the  1st  day  of  July  in  any 
year  set  aside  any  defined  area  in  the  county  adjacent  to  the 
city  as  a  metropolitan  school  area  and  in  and  by  such  by-law 
shall  name  the  person  to  be  the  secretary-treasurer  of  the 
metropolitan  school  area  until  some  other  person  is  appointed 
by  the  metropolitan  public  school  board  to  be  established  as 
hereinafter  provided. 

(2)  Where  a  by-law  has  been  passed  under  the  provisions  Board, 
of  subsection  1  there  shall  be  established  a  metropolitan  school 
board  for  the  metropolitan  school  area  and  such  board  shall 
consist  of  one  member  elected  by  the  vote  of  the  supporters 

of  public  schools  in  each  municipality  or  portion  of  a  muni- 
cipality included  in  the  metropolitan  school  area  and  of  six 
members  to  be  elected  by  general  vote  of  the  public  school 
supporters  throughout  the  metropolitan  school  area. 

(3)  The  members  of  the  board  to  be  elected  in  each  such  Election  of 
municipality  or  portion  of  a  municipality  shall  be  elected  in  [fvM^n'iocai 
the  same  manner  and  at  the  time  and  place  provided  for  the  municipaii- 
election  of  members  of  the  municipal  councils  in  the  muni- 
cipalities included  in  the  metropolitan  school  area  and  the 

first  election  shall  take  place  at  the  municipal  election  held 
next  after  the  passing  of  the  by-law  and  the  persons  qualified 
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to  vote  shall  be  those  only  who  shall  be  qualified  to  vote  for 
public  school  trustees  in  the  municipality  or  portion  of  a 
municipality. 

(4)  The  members  so  elected  shall  be  elected  annually. 

(5)  The  members  of  the  board  shall  possess  the  same 
qualifications  as  urban  school  trustees. 

(6)  The  secretary -treasurer  shall  be  the  returning  officer 
for  the  metropolitan  school  area. 

(7)  Nominations  for  the  election  of  the  six  members  of  the 
board  to  be  elected  by  general  vote  shall  be  made  by  filing 
in  the  office  of  the  returning  officer  on  or  before  the  hour  of 
two  0  'clock  in  the  afternoon  of  the  last  Monday  in  the  month 
of  November  a  nomination  paper  in  writing  signed  by  at  least 
one  hundred  persons  qualified  to  vote  at  the  election  being 
entered  on  the  voters'  list  as  public  school  supporters  in  the 
metropolitan  school  area,  and  the  nomination  paper  shall  con- 
tain the  names,  addresses  and  qualification  in  respect  of  which 
each  person  signing  the  paper  has  the  right  to  vote  and  the 
signatures  to  such  nomination  paper  shall  be  witnessed  by 
some  person  of  the  age  of  twenty-one  years  and  qualified  as 
aforesaid. 

(8)  No  person  shall  be  qualified  to  be  elected  by  general 
vote  unless  he  is  a  resident  in  the  metropolitan  school  area 
and  qualified  to  vote  as  a  public  school  supporter  therein. 

(9)  If  more  than  six  persons  are  nominated  then  imme- 
diately after  the  expiry  of  the  time  for  filing  the  nomination 
paper  the  returning  officer  shall  notify  the  clerk  of  each  local 
municipality  the  whole  or  any  portion  of  which  is  included 
in  the  metropolitan  school  area,  of  the  names,  addresses  and 
occupations  of  the  persons  so  nominated  and  the  clerk  of  every 
such  local  municipality  shall  cause  ballots  to  be  printed  in 
the  same  manner  as  nearly  as  may  be  as  in  the  case  of  the 
election  of  school  trustees  in  the  municipality,  setting  out  the 
names,  addresses  and  occupations  of  each  person  so  to  be 
elected  by  general  vote,  and  the  polls  shall  be  taken  in  the  same 
manner  and  at  the  same  time  and  place  as  in  the  case  of  the 
election  of  members  of  the  board  representing  local  munici- 
palities. 

(10)  At  the  close  of  the  poll  in  each  local  municipality  the 
clerk  or  other  local  returning  officer  shall  transmit  to  the 
returning  officer  a  statement  showing  the  votes  cast  for  each 
candidate  including  the  candidates  for  election  as  representa- 
tives of  the  local  municipality  and  upon  the  receipt  of  the 
last  of  such  returns  the  returning  officer,  at  the  hour  of  two 
0  'clock  in  the  afternoon  on  the  third  Monday  in  January  next 
after  the  last  of  such  elections  shall  at  his  office  make  up  from 
the  statements  so  received  by  him  the  total  number  of  votes 
cast  for  each  candidate  and  publicly  declare  the  result  of  the 
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election,  and  the  returning  officer  shall  thereupon  certify  in 
writing  over  his  hand  and  seal  the  names  of  the  persons  so 
elected  and  shall  deliver  or  send  by  post  a  copy  of  such  certi- 
ficate to  each  of  the  candidates. 

(11)  The  six  members  elected  by  general  vote  at  the  first  Term  of 
election  shall  hold  office  for  two  years  and  an  election  shall  be  m^^mbers 
held  in  every  second  year  in  the  manner  hereinbefore  provided,  generai^'v^ote 

(12)  Where  any  member  of  the  board  dies,  retires  from  Vacancies, 
office  or  vacates  his  seat  by  reason  of  disqualification  or  by 
reason  of  non-attendance,  or  becomes  incapable  of  acting,  the 
board  shall  at  the  next  meeting  after  the  occurrence  of  such 
vacancy  appoint  a  duly  qualified  person  to  fill  the  vacancy  for 

the  remainder  of  the  term  for  which  the  person  whose  office 
has  become  vacant  was  elected. 

(13)  The  first  meeting  of  the  board  shall  be  held  at  the  First  meet- 
hour  of  two  0  'clock  in  the  afternoon  on  the  last  Monday  in  '"^  '"^  5'®*'- 
January  next  after  the  passing  of  the  by-law  mentioned  in 
subsection  1  and  thereafter  the  first  meeting  of  the  board  for 

each  year  shall  be  held  annually  at  the  same  time  and  on  the 
same  day,  and  the  board  in  each  year  shall  be  organized  by 
the  election  of  a  chairman  who  shall  thereafter  preside,  but 
until  the  election  of  a  chairman  the  secretary-treasurer  shall 
preside. 

(14)  Until  the  time  of  the  organization  of  the  first  board  Dissolution 
the  existing  school  trustees  of  the  various  public  school  boards  boards*'"^ 
of  the  municipalities  included  in  the  metropolitan  school  area 

shall  continue  to  hold  office  but  upon  the  organization  of  the 
board  for  the  metropolitan  school  area  the  public  school  boards 
theretofore  established  in  the  area  shall  be  dissolved  and  all 
property,  real  and  personal,  vested  in  such  boards,  together 
with  all  rights  and  privileges  theretofore  vested  in  them  shall 
be  vested  in  the  metropolitan  school  board, 

(15)  Where  a  metropolitan  school  board  is  established  Equalization 
under  this  section  the  board  shall  at  its  first  meeting  in  each  commission. 
year  appoint  three  persons  who  need  not  be  members  of  the 

board  and  who  shall  constitute  an  equalization  commission 
whose  duty  it  shall  be  to  equalize  the  assessment  for  public 
school  purposes  in  the  various  municipalities  included  in  the 
metropolitan  school  area  and  the  equalization  commission  shall 
make  its  report  to  the  board  within  two  months  after  such 
appointment. 

(16)  A  copy  of  the  report  of  the  equalization  commission  Report  of 
shall  be  forwarded  to  every  municipality  included  in,  or  a  por-  c^JJf^^^'g^ion" 
tion  of  which  is  included  in  the  metropolitan  school  area. 

(17)  An  appeal  shall  lie  on  behalf  of  any  municipality  from  Appeal. 
the  report  of  the  equalization  commission  to  the  judge  of  the 
county  court  of  the  county  who  shall  hear  and  deterihine  such 
appeal  and  whose  decision  shall  be  final. 
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(18)  The  procedure  upon  such  appeal  shall  be  the  same  as 
nearly  as  may  be  as  in  the  case  of  an  appeal  from  the  decision 
of  the  county  council  upon  the  equalization  of  assessment  for 
county  purposes. 

(19)  For  the  purposes  of  this  Act  a  metropolitan  school 
area  shall  be  deemed  to  be  an  urban  municipality  and  the 
metropolitan  public  school  board  may  issue  debentures  in  its 
corporate  name  in  the  same  manner  as  nearly  as  may  be  as  in 
the  case  of  debentures  issued  by  a  municipal  corporation  for 
public  school  purposes  and  all  the  provisions  of  The  Municipal 
Act,  and  of  this  Act,  with  respect  to  the  issue  of  debentures 
for  public  school  purposes  shall  apply,  but  it  shall  not  be  neces- 
sary to  obtain  the  assent  of  the  electors  in  the  metropolitan 
school  area  to  any  by-law  for  the  issue  of  debentures  of  the 
board  in  any  case  where  the  Railway  and  Municipal 
Board,  upon  the  application  of  the  metropolitan  public  school 
board,  certifies  in  writing  that  the  annual  rate  required  to  meet 
the  payment  of  principal  and  interest  on  any  issue  of  deben- 
tures will  not  exceed,  together  with  any  already  issued  and 
outstanding  thirty  per  centum  of  the  total  rate  required  to  be 
levied  for  public  school  purposes  in  the  metropolitan  school 
area. 

(20)  The  board  of  the  metropolitan  school  area  shall  be 
responsible  for  and  shall  discharge  all  liabilities  and  obliga- 
tions of  each  of  the  school  sections  or  municipalities  included 
in  the  metropolitan  school  area  and  any  indebtedness  of  the 
board  of  any  school  section  or  municipality  shall  be  provided 
for  by  the  general  rate  levied  upon  all  property  liable  for 
taxation  for  public  school  purposes  in  the  metropolitan  school 
area. 

(21)  (a)  The  metropolitan  school  board  shall  annually, 
on  or  before  the  1st  day  of  March,  make  up  its  estimates  of 
the  cost  of  establishing,  equipping  and  maintaining  public 
schools  in  the  metropolitan  school  area  and  the  same  shall  be 
raised,  levied  and  collected  by  general  rate  levied  upon  all 
property  liable  to  taxation  for  public  school  purposes  in  the 
metropolitan  school  area. 

(h)  The  board  shall  apportion  to  each  municipality,  all  or 
any  part  of  which  is  included  in  the  metropolitan  school  area, 
the  amount  to  be  raised  in  that  municipality  and  it  shall  be 
the  duty  of  the  council  of  such  municipality  to  raise,  levy  and 
collect  the  same  accordingly. 

(c)  No  rates  for  public  school  purposes  other  than  those 
provided  for  by  this  Act  shall  be  raised,  levied  or  collected 
in  the  metropolitan  school  area  and  the  metropolitan  school 
area  shall  not  share  in  the  expenditure  of  any  sum  raised 
by  any  such  rate  except  the  rates  to  be  levied  and  collected 
for  the  "metropolitan  school  board  under  the  authority  of 
this  Act. 
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(22)  Notwithstanding  anything  in  the  foregoing  subsee- Rural  schools 
tions  of  this  section  contained  a  public  school  in  any  part  of  ta  "sdJoor ' 
a  metropolitan  school  area  which,  if  such  part  were  not  in-  "'■^"• 
eluded  in  the  metropolitan  school  area  would  be  a  rural  school, 
shall  be  deemed  a  rural  school  for  the  purposes  of  this  Act 
except  as  otherwise  expressly  provided  in  this  section.    1926, 
c.  67,  s.  2. 

APPEALS  PROM   TOWNSHIP   COUNCIL. 

19i. —  (1)  A  board,  or  any  five  ratepayers  of  any  one  or  Appeal  to 
more  of  the  school  sections  concerned,  may  within  twenty  ^^^^^[j 
days  by  notice  filed  in  the  office  of  the  county  clerk  appeal 
to  the  county  council  of  tlie  county  in  which  such  section  or 
sections  are  situate  against  any  by-law  of  the  township 
council  for  the  formation,  division,  union  or  alteration  of  their 
school  section  or  sections,  or  against  the  neglect  or  refusal  of 
the  township  council,  on  application  being  made  to  it  by  a 
board  or  any  five  ratepayers  concerned,  to  form,  unite, 
divide  or  alter  the  boundaries  of  a  school  section  or  school 
sections  within  the  township, 

(2)  The  time  for  appeal  shall  run  from  the  date  of  the  Time  for 
by-law  complained  of  or  from  the  date  of  the  meeting  at*^^®*'^' 
which  the  council  refused  to  pass  the  by-law,  or  from  the 
second  meeting  after  which  notice  was  received  by  the  clerk 

of  the  application  of  the  board  or  ratepayers  asking  for  such 
by-law  to  be  passed,  as  the  case  may  be. 

(3)  The   county   council   may   if   it   thinks   fit  appoint  a  Appointment 
board  of  arbitrators  consisting  of  not  more  than  five  nor  less° 

than  three  competent  persons,  two  of  whom  shall  be  the 
county  judge,  or  some  person  named  by  him,  and  the  in- 
spector, and  a  majority  of  whom  shall  form  a  quorum,  to  hear 
such  appeal  and  to  form,  divide,  unite  or  alter  the  boundaries 
of  the  school  section  or  school  sections  so  far  as  to  settle  the 
matters  complained  of. 

(4)  Due  notice  of  the  alteration  or  of  the  determination  Notice, 
of  the  arbitrators  shall  be  given  by  the  inspector  to  the  clerk 

of  the  township  and  to  the  school  boards  concerned. 

(5)  In  a  provisional  judicial  district  the  appeal  shall  be  to  Appeals  in 
a  board  of  three  arbitrators  composed  of  the  judge  of  the  district's'*' 
district  court  or  some  person  named  by  him,  the  inspector 

and  some  person  appointed  by  by-law  or  resolution  of  the 
township  council. 

(a)  The  notice  of  appeal  shall  be  given  to  the  clerk  of 
the  township,  the  inspector  and  the  judge. 

(h)  The  township  council  at  its  first  meeting  after  service 
of  such  notice  upon  the  township  clerk  shall  ap- 
point their  arbitrator,  and  the  clerk  of  the  town- 
ship shall  forthwith  notify  the  inspector  of  such 
appointment. 
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(c)  The  judge  upon  receipt  of  the  notice  of  appeal  shall 

notify  the  inspector  in  writing  of  his  willingness  to 
act  as  arbitrator  or  shall  name  some  person  to  act  in 
his  stead  and  notify  the  inspector  in  writing  of  such 
appointment. 

(d)  When  the  board  is  complete  the  judge  or  his  nominee 

shall  convene  the  first  meeting  of  the  board  and  he 
shall  be  chairman  thereof. 

When  altera-  (6)  The  alterations  or  determination  of  such  matters  except 
tio»s  or^deter-  ^s  herein  otherwise  provided  shall  not  take  effect  before  the 
appeal  to  25th  day  of  December  in  the  year  in  which  the  award  is 
d^i^rat^n!*"    made  and  shall  thence  continue  in  full  force  for  the  period 

of  five  years  at  least,  and  thereafter  until  changed  under  this 

Act. 

Who  may  act        (7)  No  pcrsou  shall  be  nominated  or  appointed  arbitrator 
as  arbitrators,  ^j^^  jg  ^  member  of  the  township  council  or  who  was  a  mem- 
ber at  the  time  at  which  the  council  passed  or  refused  or 
neglected  to  pass  the  by-law.   1920,  c.  100,  s.  16. 
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20. —  (1)  For  the  purpose  of  establishing  and  maintaining 
consolidated  schools  agreements  may  be  entered  into  for  the 
consolidation  of  school  sections,  union  school  sections  or  incor- 
porated villages,  or  union  school  sections  composed  of  portions 
of  townships  and  incorporated  villages  or  portions  of  incor- 
porated villages,  or  for  the  consolidation  of  any  of  these  with 
any  of  the  others. 

(2)  "Where  the  council  of  a  township  deems  it  desirable 
for  the  purposes  of  facilitating  the  establishment  of  a  con- 
solidated school,  that  a  school  section  in  the  township  should 
be  divided,  the  council  may,  at  any  time,  by  by-law,  divide 
such  school  section  into  two  or  more  provisional  school  sec- 
tions, and  for  the  purpose  of  entering  into  an  agreement  under 
subsection  1,  each  part  of  the  section  so  divided  shall  be 
deemed  a  separate  school  section,  but  such  division  shall  not 
have  effect  or  apply  for  any  other  school  purpose  until  a 
consolidated  school  section  has  been  established  as  provided 
in  this  section. 

(a)  Upon  the  establishment  of  a  consolidated  school  sec- 
tion including  part  of  the  section  so  divided,  the 
council  of  the  township  may  by  by-law  annex  the 
remaining  portion  of  the  section  to  any  contiguous 
school  section  or  may  constitute  it  an  independent 
school  section. 

(3)  The  agreement  shall  be  approved  by  the  ratepayers  in 
each  section,  and  of  any  village  or  union  school  section  or 
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provisional  school  section  party  thereto  in  the  manner  follow- 
ing, that  is  to  say : — 

(a)  In  the  case  of  a  school  section  or  provisional  school 
section  or  a  union  school  section  which  does  not 
include  an  incorporated  village  or  any  part  of  an 
incorporated  village,  by  a  resolution  of  the  rate- 
payers at  a  special  meeting  duly  called  for  that 
purpose ; 

(&)  In  the  case  of  a  village,  by  a  vote  of  the  ratepayers 
who  are  public  school  supporters  in  the  village, 
upon  a  question  to  be  submitted  in  the  manner  pro- 
vided by  The  Municipal  Act;  ?  233^***' 

(c)  In  the  case  of  a  union  school  section  comprising  a 
part  or  the  whole  of  an  incorporated  village  and  a 
portion  of  a  township — 

(i)  by  a  resolution  of  the  ratepayers  of  each 
school  section  or  portion  of  a  school  section  in- 
cluded in  a  union  school  section  lying  in  the 
township,  to  be  passed  at  a  meeting  of  the 
ratepayers  of  the  section  or  portion  of  the 
section  specially  called  for  that  purpose,  in 
the  manner  provided  by  this  Act  with  respect 
to  public  school  meetings  in  rural  school  sec- 
tions; and 

(ii)  by  a  vote  of  the  ratepayers  in  the  village  or 
part  of  a  village  included  in  the  union  school 
section,  to  be  taken  in  the  manner  provided 
by  clause  h. 

(4)  The  agreement  shall  provide  for  the  apportionment  and  Apportion- 
distribution   of  the  assets  and  liabilities  of  the  respective  distribution 
boards  to  be  consolidated,  and  may  provide  for  the  levying  °ndHabiiities. 
of  a  special  rate  for  a  term  of  years  in  any  part  of  the  con- 
solidated school  section,  in  order  to  give  effect  to  such  appor- 
tionment and  distribution,  or  the  agreement  may  provide  for 

such  apportionment  and  distribution  and  for  the  fixing  of 
any  such  special  rate  by  a  board  of  arbitrators,  to  be  com- 
posed of  the  inspector,  the  judge  of  the  county  or  district 
court  of  the  county  or  district,  and  one  person  to  be  named 
by  the  council  of  the  local  municipality  or  by  the  councils  of 
each  of  the  local  municipalities  in  which  the  consolidated 
school  section  or  any  part  thereof  is  situated,  and  in  case 
the  number  of  arbitrators  so  chosen  is  an  even  number,  an 
additional  arbitrator  may  be  appointed  by  the  Minister. 

(5)  Where  a  consolidated  school  section  includes  territory  where  tem- 

■,     .  .       ,  XT-*  tory  included 

lying  m  two  or  more  townships —  lies  in  two  or 

more  town- 

(a)  the  agreement  for  forming  the  consolidated  school  ^^'p*- 
section  shall  determine  what  proportion  of  the  cost 
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of  establishing  and  maintaining  the  school  shall  be 
borne  by  each  township,  or  shall  provide  that  such 
proportion  shall  be  determined  by  the  award  of  the 
arbitrators  mentioned  in  subsection  4,  and  the 
same  shall  be  annually  raised,  levied  and  collected 
upon  the  property  liable  to  taxation  for  public 
school  purposes  in  that  portion  of  the  consolidated 
school  section  lying  within  the  boundaries  of  the 
township ;  and 

(Z>)  the  proportions  of  the  sums  to  be  raised  under  section 
109  for  consolidated  schools  by  the  corporation  of 
each  of  the  townships  interested  shall  be  determin- 
ed by  agreement  between  the  corporations  of  the 
townships,  or  in  default  of  such  agreement,  by  the 
board  of  arbitrators  provided  for  in  subsection  4. 

(6)  Where  a  consolidated  school  section  includes  a  village 
or  a  portion  of  a  village,  the  agreement  shall  determine — 

(a)  what  proportion  of  the  cost  of  establishing  and  main- 
taining the  school  shall  be  borne  by  the  village  and 
by  the  township  or  townships,  and  that  the  same 
shall  be  annually  raised,  levied  and  collected  by 
the  village  and  by  the  township  or  each  of  the 
townships  respectively,  upon  the  property  liable 
to  taxation  for  public  school  purposes  in  that  por- 
tion of  the  consolidated  school  section  lying  within 
the  boundaries  of  the  municipality; 

(6)  the  proportion  of  the  sums  raised  under  section  109, 
which  shall  be  borne  by  the  corporation  of  the 
township  or  of  each  of  the  townships  interested ; 

or  the  agreement  shall  provide  that  the  matters  referred 
to  in  clauses  a  and  b  shall  be  determined  by  the  award  of  the 
arbitrators  mentioned  in  subsection  4. 

(7)  Where  a  consolidated  school  section  includes  a  village 
or  a  portion  of  a  village  or  a  police  village  or  a  portion  of  a 
police  village,  the  agreement  may  provide  for  the  election  of 
a  member  or  members  of  the  board  of  trustees  of  the  consoli- 
dated school  section  by  the  ratepayers  of  the  village  or  police 
village  or  that  portion  of  the  village  or  of  the  police  village 
lying  within  the  consolidated  school  section  and  for  the  elec- 
tion of  the  remaining  trustees  by  the  ratepayers  of  that  por- 
tion of  the  consolidated  school  section  lying  within  the  town- 
ship or  townships  and  for  the  term  of  office  of  each  of  the 
trustees  first  elected  and  their  retirement  and  the  election  of 
their  successors  as  far  as  possible  in  conformity  with  the  pro- 
visions of  subsections  10  and  11.    1919,  c.  75,  s.  2,  part. 

(8)  The  agreement  for  consolidation  shall  not  come  into 
force  or  take  effect  until  it  has  been  submitted  to  and  approved 
by  the  Minister.    1919,  c.  75,  s.  2,  part;  1920,  c.  99,  s.  11. 
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(9)  After  the  approval  of  the  agreement  by  the  Minister,  Agreement 

it  shall  not  be  open  to  question  upon  the  ground  that  the  after  approval, 
procedure  prescribed  by  this  section  has  not  been  followed  or 
that  there  has  been  any  irregularity  or  informality  in  such 
procedure,  or  upon  any  other  ground  whatsoever. 

(10)  Upon  the  approval  of  the  agreement  in  writing  by  when  to 
the  Minister  the  agreement  shall  take  effect  forthwith,  and  **  ^  *  ^*'''  — 
thereupon  the  territory  included  in  the  agreement  shall  form 

a  consolidated  school  section  and  the  first  election  of  a  board 
of  trustees  for  the  consolidated  school  section  shall  be  held 
on  a  date  to  be  fixed  by  the  Minister. 

(11)  Subject  to  the  terms  of  any  agreement  entered  into  Election  of 
under  the  provisions  of  subsection  7,  there  shall  be  elected  ^°«'"d- 
for  the  section  a  board  of  trustees  to  be  composed  of  five 
members,  one  of  whom  shall  be  elected  to  hold  office  from  the 

date  of  the  first  election  until  the  date  of  the  second  annual 
municipal  election  held  after  the  first  election  of  trustees — 
two- of  whom  shall  be  elected  to  hold  office  until  the  date  of 
ihe  third  annual  municipal  election  after  the  first  election  of 
trustees — and  two  of  whom  shall  be  elected  to  hold  office 
until  the  date  of  the  fourth  annual  municipal  election  after 
the  first  election  of  trustees — and  thereafter  at  every  annual 
municipal  election  a  trustee  or  trustees  shall  be  elected  in 
place  of  the  retiring  member  or  members  of  the  board  and 
shall  hold  office  for  a  term  of  three  years  and  until  his  or  their 
successor  or  successors  are  elected. 

(12)  The  election  of  trustees  shall  be  by  ballot  and  shall  Procedure 
be  held  as  nearly  as  may  be  in  the  same  manner  as  the  election  »*  election, 
of  members  of  a  municipal  council,  and  the  secretary  and 
secretary-treasurer  of  the  board,  or,  in  the  case  of  the  first 
election,  a  person  appointed  by  the  inspector  shall  be  the 
returning  officer  for  such  election  and  all  the  provisions  of 

this  Act  applicable  to  the  election  of  school  trustees  by  ballot 
shall  apply  as  nearly  as  may  be  to  the  election  of  trustees 
under  this  section. 

(13)  Upon  the  election  of  a  board  of  trustees  of  a  con- Dissolution 
solidated  school  section,  each  of  the  boards  in  the  territory  board™*"^ 
consolidated  shall  be  deemed  to  be  dissolved  and  all  the  real 

and  personal  property  vested  in  each  of  the  said  boards  shall 
become  vested  in  the  board  of  trustees  of  the  consolidated 
school  section,  and  such  board  shall  be  a  corporation  by  the 
name  of  "The  Board  of  Trustees  of  Consolidated  J°^^^f'« 

School"  (inserting  name  of  school)  and  shall  possess  all  the  ^o»'^d- 
powers,  and  perform  all  the  duties  and  be  subject  to  all  the 
liabilities  conferred  and  imposed  by  this  Act  on  the  trustees 
of  public  schools. 

Ifanagemeut 

(14)  Until  a  consolidated  school  is  established,  the  board  <>' schools 

of  trustees  of  the  consolidated  school  section  shall  have  the  SshmTnt  o^f  ***' 
management  and  control  of  each  of  the  schools  in  the  territory  gchooi!*^****^ 
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consolidated,  and  shall  have,  and  may  exercise  and  perform 
with  respect  to  every  such  school,  the  powers  and  duties 
theretofore  vested  in  the  board  of  public  school  trustees  hav- 
ing the  control  and  management  of  the  school. 

(15)  The  board  of  trustees  of  a  consolidated  school,  with 
the  approval  of  the  Minister,  may  sell  and  dispose  of  the 
schoolhouses  and  other  school  property  in  the  territory  con- 
solidated, and  the  proceeds  thereof  shall  be  applied  in  accord- 
ance with  the  terms  of  the  agreement  or  award  referred  to  in 
subsection  4. 

(16)  Subject  to  the  regulations,  the  board  of  trustees  of 
a  consolidated  school-section  may  provide  for  the  conveyance 
of  pupils  to  and  from  school  and  for  the  cost  thereof  as  part 
of  the  cost  of  maintenance  of  the  school. 

(17)  The  board  of  trustees,  with  the  approval  of  the  Minis- 
ter, may  select  a  name  for  the  school. 

(18)  The  plans  of  any  consolidated  school  building  anfl  the 
selection  of  a  site  therefor  shall  in  every  case  be  subject  to 
the  approval  of  the  Minister. 

(19)  For  the  purposes  of  the  legislative  grant  for  public 
and  separate  school  purposes  and  of  the  county  grant  pro- 
vided for  in  section  108  every  consolidated  school  shall  be 
deemed  to  be  a  rural  school.   1919,  c.  75,  s.  2,  'part, 

(20)  Regulations  may  be  made  in  the  manner  provided  by 
The  Department  of  Education  Act,  providing — 

{a)  for  the  form  of  agreement  for  the  establishment  of  a 
consolidated  school  and  the  manner  in  which,  and 
the  persons  by  whom  the  same  shall  be  executed  or 
authenticated ; 

(&)  for  the  procedure  at  any  school  meeting  called  for 
the  approval  of  such  agreement  or  on  taking  a  vote 
of  the  ratepayers ; 

(c)  for  plans  and  specifications  of  consolidated  school 
buildings  and  outbuildings  connected  therewith  ; 

{d)  for  the  number  of  teachers  to  be  employed  and  the 
rooms  and  other  accommodation  and  school  supplies 
to  be  furnished  in  each  school ; 

(e)  for  equipment  and  appliances  to  be  provided  in  the 
school ; 

(/)  for  the  apportionment  and  payment  of  any  sums 
appropriated  by  the  Legislature  for  consolidated 
school  purposes,  and  the  application  thereof  to  the 
purchase  of  a  site  and  the  erection  of  school  build- 
ings thereon  and  the  expenses  of  providing  means 
of  transportation  for  pupils  to  and  from  school; 


Sec.  20  (23).  public  schools.  Chap.  323.  3735 

(g)  for  giving  such  directions  as  may  appear  to  be  neces- 
sary to  carry  out  the  provisions  of  this  Act  relat- 
ing to  the  election  of  trustees  and  the  holding  of 
meetings,  and  for  the  guidance  of  returning  offi- 
cers, chairmen  and  other  officers  and  persons 
charged  with  any  duty  respecting  the  same,  and  for 
modifying  or  altering  any  provision  of  this  Act 
relating  to  such  elections  or  meetings  when  the 
the  same  appear  to  be  inconvenient  or  impractic- 
able, and  for  making  due  provision  for  circum- 
stances which  are  not  provided  for  or  contem- 
plated by  this  Act.    1919,  c.  75,  s.  2,  part. 

(h)  for  permitting  the  board  of  trustees  of  a  consolidated  Enlarging 
school  and  the  trustees  of  any  adjacent  school  sec-  schooi'area!^ 
tion  to  enter  into  an  agreement  for  incorporating 
such  school  section  in  the  consolidated  school  sec- 
tion, and  for  prescribing  the  method  in  which  the 
rights  and  liabilities  of  the  respective  boards  shall 
be  determined  and  the  agreement  consummated. 
1920,  c.  99,  s.  13. 

(i)  for  determining  all  questions  which  may  arise  as  to  Regulations 
the  rights,  powers  and  duties  of  the  board  of  trus-  go,f^a*ted 
tees  of  a  consolidated  school  section  with  respect  schools, 
to  any  matter  as  to  which  no  express  provision  is 
made  by  this  Act.    1922,  c.  98,  s.  16. 

(21)  The  trustees  of  a  consolidated  school  section  at  their  chairman 
first  meeting  and  at  the  first  meeting  in  each  year  thereafter  °*  ^°^^^- 
for  which  an  election  has  been  held  shall  elect  a  chairman. 

(22)  The  secretary  of  the  board,  or  in  the  case  of  the  first  Election 
meeting  of  the  board  a  person  appointed  by  the  inspector  °^  *'^''''''"'"'- 
for  that  purpose,  who  shall  be  a  ratepayer  in  the  consolidated 

school  section,  shall  preside  at  such  election,  and  in  case  an 
equal  number  of  votes  shall  be  given  for  two  or  more  candi- 
dates he  shall  give  a  casting  vote.   1919,  c.  75,  s.  2,  part. 

(23)  The  councils  of  two  or  more  townships,  portions  of  where  union 
which  constitute  a  union  school  section,  on  the  petition  of  i^^l  or*'more 
five  ratepayers  resident  in  each  of  the  municipalities  concerned  townships 
may,  with  the  approval  of  the  Minister,  pass  by-laws  f or  con^oii^dated 
dividing  such  union  school  section  into  two  or  more  provisional  ®*'''*'°'  section. 
school  sections,  and  for  the  purpose  of  entering  into  an  agree- 
ment under  subsection  1,  each  part  of  the  union  school  section 

so  divided  shall  be  deemed  a  school  section,  but  such  division 
shall  not  have  effect  or  apply  for  any  other  school  purpose 
until  a  consolidated  school  section  has  been  established. 

(a)  Upon  the  establishment  of  a  consolidated  school  sec-  where  part 
tion  including  part  of  a  union  school  section  so  gSion  1^'°° 
divided  the  remaining  portion  of  the  school  section  included. 
,  may  constitute  a  school  section  or  a  union  school 
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section  as  the  case  may  be  or  may  be  annexed  to 
any  contiguous  school  section  or  union  school  sec- 
tion.   1922,  c.  98,  s.  17. 

(24)  If,  within  two  years  after  the  approval  of  the  Minister 
in  accordance  with  subsection  10,  the  ratepayers  have  not 
voted  the  money  required  by  the  trustees  for  the  erection 
of  the  school,  the  question  of  dissolving  the  consolidation  shall 
be  submitted  by  the  Board  to  a  vote  of  the  ratepayers  in  the 
same  manner,  as  nearly  as  may  be,  as  that  provided  for  the 
election  of  trustees,  and  if  a  majority  of  the  ratepayers  who 
vote  on  the  question  are  in  favour  of  dissolving  the  consolida- 
tion, the  Minister  may  approve  of  the  dissolution  and  the 
return  of  the  sections  to  their  former  status.  1924,  c.  82, 
s.  13 ;  1927,  c.  88,  s.  4. 


Grants  to 

schools  in 

sections 

having 

extended 

areas. 


21 1.  Where  the  boundaries  of  a  school  section  are  extended 
so  as  to  include  territory  in  which  children  reside  who  are 
entitled  to  attend  the  school  and  whose  place  of  residence  is 
at  a  greater  distance  than  three  miles  by  the  nearest  highway 
from  the  school,  the  Minister  may,  subject  to  the  regulations, 
make  grants  out  of  the  appropriation  for  consolidated  schools 
for  the  transportation  of  pupils  and  for  the  erection  of  school 
buildings,  where  in  the  opinion  of  the  Minister,  such  trans- 
portation and  school  buildings  have  become  necessary  by 
reason  of  such  extension.    1919,  c.  75,  s.  3. 


Council  of 
urban  muni- 
cipality to 
issue  consoli- 
dated school 
debentures. 


22.  Subject  to  the  terms  of  the  agreement  for  the  estab- 
lishment of  a  consolidated  school,  where  a  consolidated  school 
area  includes  an  urban  municipality  and  a  rural  school  sec- 
tion or  rural  school  sections  or  parts  thereof,  application 
for  the  issue  of  debentures  shall  be  made  by  the  board  of  the 
consolidated  school  area  to  the  council  of  such  urban  muni- 
cipality, and  subsections  5  and  6  of  section  53,  shall  apply 
mutatis  mutandis.   1922,  c.  98,  s.  18,  part. 


Issue  of  de- 
bentures by 
township  in 
which  school 
is  situate. 


23i.  Subject  to  the  terms  of  the  agreement  for  the  estab- 
lishment of  a  consolidated  school,  where  a  consolidated  school 
area  consists  of  school  sections  or  parts  of  school  sections 
situate  in  two  or  more  districts,  any  debentures  which  may  be 
issued  upon  the  requisition  of  the  board  of  the  consolidated 
school  area  shall  be  issued  by  the  council  of  the  township  in 
which  the  school  is  situate  and  the  provisions  of  section  54, 
shall  apply  mutatis  mutandis.  1922,  c.  98,  s.  18,  part. 


Where  con-  24.  Where  a  consolidated  school  section  includes  portions 

school  section  of  two  or  morc  municipalities  lying  in  the  same  county  or  in 
onwJw^*'*^  different  counties,  subject  to  the  terms  of  the  agreement  for 
the  establishment  of  a  consolidated  school,  the  money  required 
to  be  raised  for  the  purposes  of  the  school  shall  be  raised  in  the 
like  manner,  and  the  assessment  upon  which  rates  are  levied 


more  mum 
cipalities. 
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for  consolidated  school  purposes  shall  be  equalized  in  the  like 
manner  as  nearly  as  may  be  as  in  the  case  of  a  union  school 
section  similarly  composed.    1922,  c.  98,  s.  18,  part. 

25.  Where  two  or  more  schools  have  been  established  in  consolidation 
a  school  section  and  the  board  of  trustees  of  the  section,  by  one  action" 
resolution,  approved  of  by  the  ratepayers  at  a  meeting 
specially  called  for  that  purpose,  signify  their  desire  to  estab- 
lish a  centrally  located  school  in  place  of  the  schools  thereto- 
fore maintained  in  the  section,  the  Minister  may  authorize  the 
establishment  of  a  school  in  a  location  approved  of  by  him 
and  in  conformity  with  the  regulations,  and  may  direct  that 
such  school  shall,  for  the  purposes  of  sharing  in  any  grant 
made  under  the  authority  of  section  20,  and  for  the  purposes 
of  sharing  in  any  county  or  township  grant  made  under  sec- 
tions 108  and  109,  be  deemed  to  be  a  consolidated  school.  1919, 
c.  75,  s.  4. 

26. — (1)  Where  the  council  of  a  township  has  passed  union  school 
or  hereafter  passes  a  by-law  under  subsection  1  of  section  14,  become  ^n^ 
to  unite  two  or  more  school  sections,  and  the  school  established  soiidated 
or  to  be  established  in  the  section  requires  the  employment 
of  two  or  more  teachers  and  it  is  necessary  to  provide  means 
of  transportation  for  the  pupils  of  the  school,  the  Minister, 
subject  to  the  regulations,  and  upon  the  application  of  the 
board  of  trustees  of  the  school  section  approved  of  by  the  rate- 
payers as  provided  in  subsection  3  of  section  20,  may  declare 
the  school  section  to  be  a  consolidated  school  section,  and 
thereafter  the  said  section  shall  apply  thereto  as  if  the  school 
section  were  a  consolidated  school  section  established  by  agree- 
ment under  subsection  1  of  the  said  section.    1919,  e.  75,  s,  5 ; 
1921,  c.  89,  s.  28  (1). 

(2)  Where  the  councils  of  two  or  more  townships  have  Terms, 
passed  or  hereafter  pass  a  by-law  under  section  30  for  the 
formation  of  a  union  school  section  the  same  terms  and  con- 
ditions, mutatis  mutandis,  shall  apply  as  in  the  case  of  sub- 
section 1  above.    1921,  c.  89,  s.  28  (2). 


ADJUSTMENT  OF  CLAIMS  BETWEEN  SECTIONS. 

2T. — (1)  On  the  formation,  dissolution,  division  or  alter- Adjustment 
ation  of  any  school  section  or  sections  in  the  same  township,  betweeTmem- 
in  case  the  boards  of  the  sections  interested  are  unable  to  ^^^  °'  unions 

.  .  m  same 

agree,  the  inspector  and  two  other  persons  appointed  by  the  township, 
township  council  shall  as  arbitrators  value,  adjust  and  deter- 
mine in  an  equitable  manner  all  rights  and  claims  consequent 
upon  such  formation,  dissolution,  division  or  alteration  be- 
tween the  respective  parts  of  the  township  affected,  and  the  de- 
termination of  the  arbitrators  or  of  any  two  of  them  shall  be 
final  and  conclusive. 
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(2)  Where  there  are  more  inspectors  than  one  the  township 
council  shall  name  the  inspector  who  is  to  act.  1920,  c.  100, 
s.  17. 


SALE   OF    SCHOOL   PROPERTY. 


Disposal  of  28. —  (1)  When  a  school  site,  school  house  or  other  school 


erty whe'^not  propcrty  is  no  longer  required,  in  consequence  of  the  altera- 

required.        -j^jo^  or  the  union  of  school  sections,  the  same  shall  be  disposed 

of  in  such  manner  as  a  majority  of  the  ratepayers  in  the 

altered  or  united  school  sections  may  decide  at  a  meeting 

duly  called  for  that  purpose. 

Application  (2)  Where   ratepayers   are   transferred   from   one   school 

wher^rat^e^-  scctiou  to  another  the  board  of  the  section  to  which  they  are 
^eneitrom'  transferred  shall  be  entitled  for  the  public  school  purposes  of 
one  section  to  the  scction  to  such  a  proportion  of  the  proceeds  of  the  sale 
as  the  assessed  value  of  the  property  of  the  ratepayers  so 
transferred  bears  to  that  of  the  whole  number  of  ratepayers 
of  the  school  section  to  which  they  belonged  before  the  separa- 
tion ;  and  the  residue  of  such  proceeds  shall  be  applied  to  the 
erection  of  a  new  school  house  or  to  other  public  school  pur- 
poses in  the  old  school  section. 

AppHcation  (3)  In  the  case  of  united  sections  the  proceeds  shall  be 

in  union         applied  to  the  public  school  purposes  of  the  united  section. 

sections.  ;1920^  c.  100,  S.  18. 


VALIDITY    OF    SCHOOL   ARRANGEMENTS   AND    PROCEEDINGS. 


School  sec-  29, —  (1)  Whenever  a  school  section  or  a  union  school  sec- 

union  sections  tion  has  existed  in  fact  for  three  months  and  upwards,  and 
confirmed.  whether  the  same  has  been  formed  in  accordance  with  the 
provisions  of  the  law  or  not,  it  shall  be  conclusively  deemed 
to  have  been  legally  formed  and  shall  continue  to  exist,  sub- 
ject, however,  to  the  provisions  of  this  Act  as  far  as  applicable, 
as  if  such  section  had  been  formed  thereunder,  unless  in  the 
meantime  proceedings  have  been  taken  calling  in  question  the 
legal  status  of  such  section  and  notice  thereof  has  been  given 
to  the  persons  who  according  to  the  practice  of  the  court  in 
which  the  proceedings  are  taken  ought  to  be  served  with 
notice  thereof,  and  such  proceedings  shall  result  in  its  being 
determined  that  such  section  has  not  been  legally  formed. 
1920,  c.  100,  s.  19  (1). 


When  award 
may  be 
cancelled. 


(a)  Provided  that  where  the  boundaries  of  one  or  more 
school  sections  have  been  altered  by  the  award  of  a 
board  of  arbitrators  under  the  provisions  of  this 
Act  and  such  award  has  not  been  acted  upon  for  a 
period  of  two  years,  the  Minister  may  cancel  such 
award  and  may  direct  the  appointment  of  new 
arbitrators  or  may  himself  appoint  arbitrators  for 
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the  reconsideration  of  the  matter  and  where  the 
arbitrators  are  appointed  by  the  Minister  their 
award  shall  not  be  subject  to  any  appeal. 

(6)  Where  an  award  is  cancelled  by  the  Minister  as  pro- when  can- 
vided  in  clause  a  such  cancellation  shall  be  deemed  ^ke  effect" 
to  have  had  effect  from  the  time  of  the  making 
of  the  award.    1922,  c.  98,  s.  6. 

(2)  No  proceedinff  in  or  in  relation  to  the  formation,  alter- No  proceed- 
ation  or  dissolution  of  a  rural  school  section  or  or  a  imion  dated  unless 
school  section,  and  no  arbitration  or  award  in  reference  thereto  ^antLr^ 
or  as  to  any  matter  which  by  the  provisions  of  this  Act  are  injustice. 
to  be  or  may  be  determined  by  arbitration  shall  be  deemed 

to  be  invalid  or  shall  be  set  aside  because  of  the  failure  to 
comply  with  the  provisions  of  this  Act  applicable  to  such 
proceeding,  arbitration  or  award  unless  in  the  opinion  of  the 
tribunal  before  which  such  proceeding,  arbitration  or  award  is 
called  in  question  the  same,  if  allowed  to  stand,  will  cause 
substantial  injustice  to  be  done  to  the  persons  affected  thereby 
or  some  of  them. 

(3)  Should  any  question  arise  touching  the  validity  of  the  of'cmfnf'or 
proceedings  in  or  in  relation  to  the  formation,  alteration  or  district  judge. 
dissolution  of  a  rural  school  section  or  of  a  union  school  sec- 
tion, or  touching  the  selection,  adoption  or  change  of  a  school 

site,  or  touching  any  by-law  of  the  council  of  any  municipal 
corporation  in  any  way  relating  to  such  matters  or  any  or 
either  of  them,  or  touching  any  arbitration  or  award  hereto- 
fore or  hereafter  had  or  made  under  the  provisions  or  author- 
ity of  this  Act,  the  same  shall  not  be  raised  or  determined  by 
action  or  proceeding  in  the  Supreme  Court,  but  shall  be  raised, 
heard  and  determined  upon  a  summary  application  to  the 
judge  of  the  county  or  district  court  of  the  county  or  district 
in  which  such  school  section  or  some  part  thereof  is  situate, 
and  the  decision  of  such  judge  shall  be  final  and  conclusive 
unless  special  leave  to  appeal  therefrom  shall  be  given  by  the 
Supreme  Court  or  a  judge  thereof,  and  if  such  leave  be  given 
an  appeal  shall  lie  to  the  Supreme  Court  upon  questions  of 
law  only,  upon  and  subject  to  such  terms  and  conditions  as  the 
court  or  judge  giving  the  leave  shall  prescribe. 

(4)  Where  the  question  touches  an  arbitration  or  award  Appeals  where 
to  which  the  judge  has  been  a  party,  the  application  shall  irbftrltor. 
be  heard  and  determined  by  the  judge  of  the  county  or  district 

court  of  the  adjoining  county  or  district  which  has  the  largest 
population  according  to  the  last  Dominion  census.  1920,  c.  100, 
s.  19  (2-4). 

UNION  SCHOOL  SECTIONS. 

3'0. — (1)  A  union  school  section  may  be  formed  between  what  unions 
parts  of  two  or  more  adjoining  townships,  or  a  union  may  ^^med 
be  formed  between  parts  of  one  or  more  townships  and  an 
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How  union 
Bchool  sec- 
tion to  be 
formed. 


Assessment 
in  such  cases. 


adjoining  urban  municipality  not  being  a  city  or  a  separated 
town,  and  in  such  case  the  union  shall  be  considered  an  urban 
municipality.    1920,  c.  100,    s.  20   (1). 

(2)  A  union  school  section  may  be  formed  consisting  of  a 
part  of  a  township  or  parts  of  two  or  more  townships  and  an 
adjoining  city  or  separated  town  where  the  suburban  school 
section  or  sections  concerned,  by  a  majority  vote  at  a  meeting 
of  the  ratepayers  in  such  section  or  in  each  of  such  sections 
regularly  called,  approves  of  such  annexation,  and  such  union 
is  also  approved  by  the  urban  board  and  the  union  shall  take 
effect  on  the  25th  day  of  December  next  after  the  union  has 
been  confirmed  by  by-laws  passed  by  the  councils  of  the  town- 
ship and  the  city  or  separated  town  respectively  at  the  request 
of  the  boards  of  the  suburban  school  section  or  sections  and 
of  the  city  or  separated  town, 

(3)  Where  a  union  school  section  is  established  under  sub- 
section 2  the  assessment  for  school  purposes  of  all  property 
liable  to  taxation  in  the  rural  portion  of  the  union  school 
section,  shall  be  fixed  from,  year  to  year  by  a  board  of  three 
arbitrators,  one  of  whom  shall  be  appointed  by  each  of  the 
townships  interested,  one  by  the  council  of  the  city  or  town 
and  one  by  the  Minister. 

(4)  For  the  purpose  of  subsection  3  the  assessor  of  the 
township  in  which  the  rural  portion  of  the  union  school 
section  is  situate  shall  deliver  a  copy  of  the  assessor's  roll 
or  so  much  of  it  as  may  be  necessary,  to  the  board  of  arbitra- 
tors who  shall  within  two  weeks  thereafter  return  the  same 
to  the  assessor  with  the  assessment  required  for  school  pur- 
poses. 

determine  ^^^   "^^^  board  of  arbitrators  shall,  after  they  have  com- 

propOTtfonof  pleted  the  revision  and  before  the  1st  day  of  June,  meet  and 
qSfsnfon^"       determine  what  proportion  of  the  annual  requisition  made  by 
the  board  for  school  purposes  shall  be  levied  upon  and  col- 
lected from  the  taxable  property  of  the  public  school  support- 
ers in  the  rural  portion  of  the  union  section. 


Assessment 
roll. 


Township 
Council 
to  levy. 


Corporate 
name. 


(6)  The  council  of  the  township  in  which  the  rural  portion 
of  the  union  school  section  lies  shall  levy  in  each  year  on  all 
the  property  liable  for  assessment  for  school  purposes  in  the 
rural  portion  of  the  union  school  section  according  to  the 
assessment  fixed  as  provided  in  subsection  3  a  rate  equal  to 
the  rate  imposed  by  the  corporation  of  the  city  or  town  for 
public  school  purposes.    1922,  c.  98,  s.  7. 

(7)  Except  where  the  section  is  an  urban  municipality,  the 
board  shall  be  a  corporation  under  the  name  of  ''The  Board 
of  Public  School  Trustees  of  Union  School  Section-  number 

in  the 
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(8)  A  union  school  section  may  be  formed,  altered  or  dis- Procedure 
solved  on  the  petition  of  five  ratepayers  from  each  of  the  tion,  aitera- 
municipalities  concerned  to  their  respective  councils  asking  dUso^ution 
for  the  formation,  alteration  or  dissolution  of  the  section.       of  union. 

(9)  Each  of  the  councils  so  petitioned  may  appoint  an  Appointment 
arbitrator  who  shall  not  be  a  member  of  the  council,  and  notice  "  *'  "^'■**°'"^- 
of  the  appointment  shall  be  sent  by  the  respective  clerks  to 

the  inspector  or  inspectors  of  the  district  or  districts  con- 
cerned who  shall  also  be  arbitrators. 

(10)  A  council  may  act  upon  a  petition  addressed  to  the  Petition  of 
councils  concerned  or  to  any  two  or  more  of  them  jointly  if  **"^'^*^'  • 
such  petition  is  signed  by  five  ratepayers  of  the  municipality 
acting  thereon. 

(11)  Where  there  would  otherwise  be  an  even  number  of  where  even 
arbitrators  the  judge  of  the  county  or  district  court,  or  some  arbit^tors 
person  named  by  him,  shall  be  added,  and  where  the  arbitra-  c^untyTudge 
tion  affects  two  or  more  counties  or  districts  the  judge  of  *»  act. 

the  county  or  district  court  of  the  county  or  district  which  has 
the  largest  population  according  to  the  last  Dominion  census, 
or  some  person  named  by  him,  shall  be  added. 

(12)  The  arbitrators,  or  a  majority  of  them,  may  make  and  Majority 
publish  the  award.  ''^"*^- 

(13)  The  first  meeting  of  the  arbitrators  shall  be  called  by  pirstmeet- 
the  senior  inspector  who  shall  give  ten  days '  notice  in  writing  arbitrators, 
of  such  meeting  to  the  clerks  of  the  municipalities  concerned 

who  shall  forthwith  notify  the  arbitrators  appointed  by  their 
respective  councils. 

(14)  Where  the  arbitrators  determine  upon  the  formation  Award,  what 
of  a  new  union  section,  or  upon  the  alteration  of  the  bound-  *°  contain, 
aries  of  an  existing  union  section,  they  shall  in  their  award 

set  forth  the  specific  parcels  of  land  to  be  included  in  such 
new  union  section  or  in  such  altered  section  as  the  case  may  be. 

(15)  In  the  event  of  the  transfer  of  any  land  from  an  exist-  Award  to  set 
ing  union  section  to  some  other  section  the  arbitrators  shall  ?"*'*°^    , 

1     •  1  n        t  1  1  •  1  i»       transferred. 

in  their  award  set  forth  to  what  other  section  such  transfer 
shall  be  made. 

(16)  Where  the  arbitrators  determine  upon  the  dissolution  in  case  of 
of  an  existing  union  section,  they  shall  set  forth  in  their  award  dissolution, 
the  section  or  sections  to  which  the  land  composing  such  union 
section  shall  be  attached. 

(17)  Where  the  arbitrators  are  of  opinion  that  it  would  be  Reorganizing 
in  the  interests  of  the  parties  concerned,  and  that  it  is  prac-  "'''°°  section, 
ticable  so  to  do,  they  may  form  part  of  the  territory  of  a 

section  into  a  new  section,  or  form  a  new  union  section,  and 
they  shall  indicate  the  land  of  which  such  section  or  union 
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section  shall  be  composed,  and  the  remainder  of  the  union 
section  shall  be  disposed  of  as  herein  provided. 


Fixing 
proportion 
of  liabilities. 


Adjustment 
of  claims. 


Calling  first 
meeting  to 
elect  trustees. 


(18)  Where  a  new  union  section  is  formed  or  an  existing 
union  section  is  altered  the  arbitrators  shall  determine  and 
fix  the  proportion  which  the  part  in  each  municipality  shall 
be  liable  to  contribute  towards  the  erection  of  the  school  house 
and  the  maintenance  of  the  school  and  other  necessary 
expenses. 

(19)  The  arbitrators  shall  value  and  adjust,  in  an  equit- 
able manner,  all  rights  and  claims  consequent  upon  the  form- 
ation, alteration  or  dissolution  of  a  union  section  between 
the  respective  municipalities,  school  sections  and  ratepayers 
concerned,  and  shall  also  determine  in  what  manner  and  by 
what  municipality  or  municipalities  or  by  what  parts  thereof 
the  same  shall  be  paid  and  the  money  to  be  paid  by  one  part 
of  the  municipalities  or  school  sections  concerned  to  the  union 
section  so  formed  or  altered,  and  the  disposition  of  the  pro- 
perty of  the  union  section,  and  any  payment  by  one  part  to 
the  other  and  the  right  of  any  ratepayer  affected  by  the  award. 

(20)  Where  a  new  union  section  is  formed  the  inspector 
authorized  under  subsection  13  to  call  the  first  meeting  of  the 
arbitrators  shall  call  the  first  meeting  of  electors  for  the 
election  of  trustees,  and  shall  proceed  as  the  clerk  of  the 
municipality  is  directed  to  proceed  in  the  case  of  the  forma- 
tion of  a  new  section  under  this  Act. 


Not  to  take 
effect  till 
the  25th  of 
December 
except  for 
certain 
purposes. 


(21)  Such  union,  alteration  or  dissolution,  except  as  herein 
otherwise  provided,  shall  not  take  effect  until  the  25th  day  of 
December  after  the  award  or  a  certified  copy  thereof  is  filed 
with  the  clerks  of  the  municipalities  concerned,  but  the 
trustees  may  at  any  time  after  their  election  raise  money  for 
and  may  acquire  a  school  site,  erect  school  buildings  and 
provide  school  equipment. 


Reconsidera- 
tion of  union 
school  section 
award. 


(22)  Subject  to  the  provisions  of  subsections  6,  7  and  8  of 
section  14  and  subsection  27  of  this  section  a  union  school 
section  shall  not  be  altered  or  dissolved  for  a  period  of  five 
years  after  the  award  has  gone  into  operation,  whether  the 
award  does  or  does  not  change  the  boundaries  of  existing 
sections,  but  nothing  herein  shall  prevent  a  municipal  council 
from  enlarging  the  boundaries  of  a  union  section  as  may  be 
deemed  expedient ;  and  two-thirds  of  the  ratepayers  of  a  union 
section  may,  at  the  expiration  of  three  years  from  the  date  of 
its  formation,  petition  the  municipal  council  or  councils  con- 
cerned for  a  reconsideration  of  the  award  for  the  formation 
of  the  section,  and  the  proceedings  shall  be  the  same  as  in 
the  case  of  a  petition  under  subsection  8.  1920,  c.  100,  s.  20 
(2-17). 
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(a)  "Where  the  arbitrators  appointed  by  the  councils  of  Failure  to 
the  municipalities  interested  have  failed  to  estab-  changing"'^*^ 
lish  a  union  school  section  in  accordance  with  the  Iri^s^cTn"*^ 
petition,  or  where  the  arbitrators  appointed  by  the  ceUation  of 
council  of  a  county  have  set  aside  an  award  made 
by  the  arbitrators  appointed  by  the  councils  of  the 
local  municipalities,  the  council  of  each  of  the  local 
municipalities  on  the  petition  of  at  least  five  rate- 
payers resident  in  the  municipality  asking  for  re- 
consideration of  the  award  after  the  expiration  of 
two  years  from  the  date  of  the  award  may  appoint 
arbitrators  and  take  all  other  necessary  proceedings 
as  provided  by  this  section  for  the  establishment 
of  such  union  school  section.    1922,  c.  98,  s.  8. 

(23)  Where  an  award,  whether  for  or  against  the  forma- New  arwtra- 
tjon  of  a  new  union  school  section,  has  not  been  acted  upon  thr°e*ye^ars 
the  proceedings  mentioned  in  subsection  1  may  be  taken  at 

any  time  after  the  expiration  of  three  years  after  the  award 
was  made. 

(24)  Where  an  award,  whether  for  or  against  the  formation  New  arbitra- 
of  a  new  union  school  section,  has  been  adjudged  illegal  orawar'd^se^ 
void  the  proceedings  mentioned  in  subsections  1  and  8  may^si^e. 

be  taken  at  any  time  after  the  expiration  of  the  time  for 
appealing  against  the  judgment  or  decision  or  after  the  dis- 
position of  any  appeal  therefrom.   1920,  c.  100,  s.  20  (18,  19). 

(25)  In  a  provisional  judicial  district:  Union  school 

sections  in 

(a)  A  union  school  section  may  include  any  of  the 
following,  namely — an  organized  township  or  any 
part  thereof,  or  two  or  more  organized  townships 
or  parts  thereof ;  an  unorganized  township  or  any 
part  thereof,  or  two  or  more  unorganized  town- 
ships or  parts  thereof,  unsurveyed  territory,  and 
a  town  or  village,  and  the  union  school  section  may 
be  altered  or  dissolved,  and  in  such  case  the  peti- 
tion of  the  ratepayers  for  the  part  of  the  union 
school  section  not  included  in  an  urban  munici- 
pality or  organized  township  shall  be  presented  to 
the  inspector.    1920,  c.  100,  s.  20  (20),  cl.  (a). 

(h)  The  arbitrators  shall  be — one  person  appointed  by  school 

each  of  the  councils  of  the  organized  municipalities  "itrkts"'^^ '" 
concerned,  the  inspector  of  the  district  and  the 
judge  of  the  county  or  district  court  or  some  person 
named  by  him,  and  they  shall  have  all  the  powers 
of  the  board  of  arbitrators  mentioned  in  the  pre- 
ceding subsections  of  this  section,  all  of  which,  so 
far  as  applicable,  shall  apply  to  the  subject  matter 
of  this  subsection.    1924,  c.  82,  s.  4. 
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See.  30  (26). 


Alterations  (26)   The  powers  conferred  by  this  section  may  be  exer- 

nottoaffecr*  ciscd  notwithstanding  that  the  period  fixed  by  subsection  2 
fo^unions.    ^^  scction  14  Or  by  subsection  1  of  section  38  has  not  expired. 


Alteration 
or  dissolu- 
tion when 
assessment 
materially 
altered. 


(27)  Where  within  the  period  of  five  years  mentioned  in 
subsection  22  the  assessment  of  the  union  school  section  is 
materially  altered  by  reason  of  any  land  therein  becoming 
exempt  from  taxation  for  public  school  purposes,  such  union 
school  section  notwithstanding  the  provisions  of  that  sub- 
section may  be  altered  or  dissolved.  1920,  c.  100,  s.  20 
(21,22). 


Appeal  re- 
lating to 
union  school 
within  a 
county. 


Appointment 
of  arbitrators 
by  county 
council. 


Calling 
first  meeting 
of  arbitrators. 


31. —  (1)  Where  the  territory  which  it  is  proposed  to 
form  into  a  union  section,  or  where  the  union  section  which 
it  is  proposed  to  alter  or  dissolve  lies  wholly  within  a  county, 
the  board  or  any  five  ratepayers  in  the  territory  or  union 
section  concerned,  or  the  inspector  or  inspectors,  may  within 
one  month  after  the  making  thereof  appeal  in  writing  to  the 
county  council  from  any  award  made  by  the  arbitrators  either 
for  or  against  the  formation,  alteration  or  dissolution  of  such 
section  or  against  the  neglect  or  refusal  of  the  township 
council  or  councils  concerned  to  appoint  arbitrators  as  pro- 
vided in  section  30.    1920,  c.  100,  s.  21  (1)  ;  1924,  c.  82,  s.  5. 

(2)  On  receipt  of  such  appeal  the  county  councils  shall 
have  power  to  appoint  not  more  than  three  arbitrators  who 
shall  neither  be  ratepayers  in  the  territory  or  school  section 
concerned,  nor  members  of  the  municipal  councils  concerned, 
and  such  arbitrators  shall  have  all  the  powers  of  arbitrators 
appointed  under  section  30  and  the  decision  of  a  majority  of 
them  shall  be  final  and  conclusive. 

(3)  The  first  meeting  of  such  arbitrators  shall  be  called  by 
the  county  clerk.    1920,  c.  100,  s.  21  (2,  3). 


Appeals  to  32. —  (1)  Where  territory  which  it  is  proposed  to  form 

^hoo/lrbf-"™  i'^to  ^  union  school  section  or  where  the  union  school  section 
trators  in  which  it  is  proposcd  to  alter  or  dissolve  comprises  an  organized 
school  section,  or  Unorganized  township  or  any  part  thereof,  and  an  urban 
municipality,  or  lies  in  more  than  one  county,  or  in  a  district, 
the  board,  or  any  five  ratepayers  in  the  union  school  section 
or  territory  concerned,  or  any  inspector  or  inspectors  may  at 
any  time  appeal  to  the  Minister  from  any  award  made  by 
arbitrators  for  or  against  the  formation,  alteration  or  dis- 
solution of  such  section  or  against  the  refusal  or  neglect  of 
the  council  or  councils  concerned  to  appoint  arbitrators  as 
provided  in  section  30.    1924,  c,  82,  s.  6. 


Powers  of 
Minister. 


(2)  The  Minister  may  in  his  discretion  alter,  determine 
or  confirm  such  award,  or  where  no  award  has  been  made 
he  may  appoint  not  more  than  three  arbitrators  who  shall 
have  all  the  powers  of  arbitrators  appointed  under  section 
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30,  and  a  decision  of  a  majority  of  them  shall  be  final  and 
conclusive.    1920,  c.  100,  s.  22  (2) ;  1924,  c.  82,  s.  7. 

(3)  The  first  meeting  of  the  arbitrators  shall  be  called  by  F''"st  meet- 
the  Minister.    1920,  c.  100,  s.  22  (3).  Sr^ 

33.  The  collectors  of  each  municipality  in  which  a  part  of  Collection 
a  union  section  is  situate  shall  collect  the  school  rates  for  that  unfon^schooi 
part ;  and  the  amount  collected  from  the  ratepayers  in  each  sections. 
part  of  the  union  section  shall  be  paid  by  the  respective 
collectors  to  the  treasurer  of  the  municipality  in  which  such 
part  of  the  union  section  is  situate,  and  the  treasurer  shall  pay 
over  the  same  without  any  charge  or  deduction  to  the  board 
entitled  thereto.    1920,  c.  100,  s.  23. 


34.  Where  a  township  is  divided  for  municipal  purposes  Union  sec- 
tions as  a 

consequence 


all  school  sections  which,  in  consequence  of  such  division,  are  ^'""^  ^^  * 


situate  partly  in  each  of  the  newly  formed  municipalities  "^ » division 
shall  be  deemed  union  sections  until  otherwise  altered  under 
the  provisions  of  this  Act.    1920,  c.  100,  s.  24. 

35.  Every  union  school  section  shall,  for  the  purpose  of  Election  of 
the  election  of  trustees,  be  deemed  one  section,  and  in  respect  an'd* inspection 
to  inspection  shall  be  deemed  to  be  within  the  municipality  g^h^oj'"^ 
in  which  the  school  house  is  situate,  or  if  there  are  two  or  more  sections. 
school  houses  then  in  that  municipality  within  which  a  school 
house  is  situate  which  has  the  largest  amount  of  property 
assessed  for  public  school  purposes.    1920,  c.  100,  s.  25. 

36. —  (1)  "Where  a  union  school  section  includes  an  urban  where  town- 
municipality  divided  into  wards  and  part  of  an  adjoining  J^pJ^^X^' 
township  the  board  shall  by  resolution  determine  in  which  when  urban 
ward  or  wards  the  electors  of  the  township  shall  vote  for  divfded'into^ 
the  election  of  school  trustees  and  on  other  school  questions,  ^*'"'*^- 
and  in  the  absence  of  any  such  resolution  then  such  part  of 
the  township  shall  be  considered  for  all  election  purposes  as 
attached  to  the  adjacent  ward,  and  if  two  or  more  wards  are 
adjacent  any  such  elector  may  vote  in  either  of  such  wards. 

(2)   The  clerk  of  the  township  shall  furnish  to  the  clerk  of  List  of  voters, 
the  urban  municipality  a  certified  copy  of  so  much  of  the 
last  revised  voters'  list  of  the  township  as  contains  the  names 
of  electors  qualified  to  vote  in  that  portion  of  the  union  school 
section  lying  within  the  township.    1920,  c.  100,  s.  26. 

37. — (1)  Where  part  of  a  township  becomes  incorporated  where  part 
as  or  is  annexed  to  and  becomes  part  of  an  urban  municipality  <''.»  *."^'^- 
such  part  shall  for  all  school  purposes  be  deemed  to  be  part  annexed  to 
of  the   urban   municipality,   provided  that   when   the   part  cijam"*"**' 
incorporated  or  annexed  comprises  or  includes  part  only  of  a 
school   section    the    municipalities    interested,    unless    deter- 
mined by  agreement  after  the  incorporation  or  annexation, 
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to  determine 
rights. 


Effect  of 
award. 


Issue  of 
debentures. 


shall  each  appoint  an  arbitrator  who,  with  the  judge  of  the 
county  or  district  court,  shall  value  and  adjust  in  an  equitable 
manner  the  rights  and  claims  of  all  parties  thereby  affected, 
and  shall  determine  by  which  municipality  or  part  thereof  the 
same  shall  be  paid  or  settled. 

(2)  The  award  shall  be  final  and  conclusive,  and  any 
money  found  due,  either  by  agreement  or  under  the  award, 
shall  be  deemed  public  school  money  and  shall  be  payable 
out  of  the  property  taxable  for  public  school  purposes  in  that 
part  of  the  school  section  situate  within  the  indebted  muni- 
cipality. 

(3)  The  provisions  of  section  54  shall  not  apply  to  the 
money  required  to  be  paid  under  the  award  or  agreement  and 
debentures  may  be  issued  to  be  payable  out  of  the  property 
so  taxable  without  calling  a  special  meeting  of  the  electors 
and  upon  the  terms  and  conditions  set  forth  in  a  by-law  of 
the  council  of  the  municipality. 

(4)  Subject  to  the  provisions  of  this  Act  as  to  the  altera- 
tion of  school  boundaries  and  the  formation  of  union  school 
sections,  where  a  part  of  a  township  so  incorporated  or  an- 
nexed includes  part  only  of  a  school  section  the  part  remain- 
ing shall  constitute  a  school  section  by  the  same  name  as  before 
the  incorporation  or  annexation,  and  the  school  corporation 
shall  continue,  and  the  trustees  who  are  in  office  at  the 
time  of  such  incorporation  or  annexation  shall  continue  in 
office  until  their  successors  are  elected  and  shall  be  the  board 
of  public  school  trustees  for  the  part  of  the  section  not  so 
included  in  the  urban  municipality.  The  trustees  may  resume 
office  or  be  elected  for  the  section  in  case  the  board  has  been 
disbanded,  and  action  may  be  taken  by  the  township  council 
at  any  time,  as  provided  by  this  Act,  to  readjust  the  boun- 
daries of  the  portion  of  the  section  that  is  not  included  in  the 
urban  municipality. 

Disposition  (5)  Where  urban   municipalities   become   united   all   the 

HabfiiUeV^      ftsscts  and  liabilities  of  the  board  of  each  municipality  shall 
m^^'nid'^lmies  ^^  vcstcd  in  and  assumed  by  the  board  of  the  united  munici- 
'^^      ■  pality.    1920,  c.  100,  s.  27. 


status  of 
the  part 
of  a  school 
section 
which  is  not 
annexed. 


MAINTENANCE  OF  UNION  SCHOOLS. 


Assessors 
to  determine 
proportion. 


38. —  (1)  As  often  as  the  assessment  of  the  part  of  a  union 
section  situate  in  one  municipality  has  increased  or  decreased 
to  the  extent  of  ten  per  centum  of  the  amount  of  its  assess- 
ment at  the  date  of  the  last  equalization  of  assessments  and 
has  maintained  such  increased  or  decreased  assessment  for  the 
second  consecutive  year,  and,  in  any  case,  at  the  expiration 
of  five  years  from  the  last  equalization  of  assessments,  the 
assessors  of  the  municipalities  in  which  a  union  section  is 
situate  shall,  after  they  have  completed  their  respective  assess- 
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ments  and  before  the  1st  day  of  June,  meet  and  determine 
what  proportion  of  the  annual  requisition  made  by  the  board 
for  school  purposes  shall  be  levied  upon  and  collected  from 
the  taxable  property  of  the  public  school  supporters  of  the 
union  section  situate  in  each  of  the  municipalities  in  which 
such  section  lies. 

(2)  "Where   the   assessment   of   a   union   school   section   is  where  assess- 
materially  altered  by  reason  of  any  land  therein  becoming  1^%  au^red 
exempt  from  taxation  for  school  purposes  the  assessors  shall,  uon.r'"^' 

at  their  next  meeting,  revise  the  equalization. 

(3)  The  meeting  of  the  assessors  shall  be  called  by  the  Calling 
assessor  of  the  municipality  in  which  the  school  house  is  Msessors!' 
situate. 

(4)  "Where  there  are  more  assessors  than  one  the  head  of  By  whom, 
the  municipal  corporation  shall  name  the  assessor  who  shall 

act. 

(5)  Notice  of  the  determination  shall  be  given  forthwith  Notice  of 

lo  the  secretary  of  the  board  and  to  the  clerk  of  each  muniei-  ^«t«'"°''»''"«'^- 
pality. 

(6)  "Where  the  assessors  disagree,  the  inspector  in  whose  Arbitration 
inspectorate  the  school  of  the  union  section  is  situate,  and  the  ^rslisagree. 
assessors  shall  be  arbitrators  to  determine  the  matter  and 

report  to  the  secretary  of  the  board  and  to  the  clerk  of  each 
municipality,  on  or  before  the  1st  day  of  July. 

(7)  "Where  the  union  school  section  is  composed  of  parts  when  gchooi 
of  two  adjoining  counties,  then  on  the  disagreement  of  the  fn^twTcoun- 
assessors  the  inspector  of  the  county  in  which  the  school  ties, 
house  of   the   section  is   situate   shall  act  with  the  assessors. 

(8)  'The  decision  of  a  majority  of  the  arbitrators  shall  be  Duration  of 
final  and  conclusive  until  the  next  equalization  of  assessments  assessors"* 
takes  effect. 

(9)  The  assessors  or,  in  the  case  of  an  arbitration,  the  Reconsidera- 
arbitrators  on  the  request  in  writing  of  the  inspector  or  of  five  *^**°  **'  award, 
ratepayers  may  within  one  month  after  the  report  of  the 
determination  or  award  to  the  secretary  of  the  board  correct 

any  omission  or  error  in  the  terms  in  which  the  determina- 
tion or  award  is  expressed. 

(10)  The  cost  of  proceedings  under  this  section,  including  cost  of  as- 
the  fees  of  assessors  and  arbitrators,  shall  be  paid  by  the  muni-  arbitrators 
cipalities  in  the  same  proportion  as  the  equalized  assessments 

l)ear  to  each  other.    1920,  c.  100,  s.  28. 

CONFIRMATION  OF  BY-LAWS  AND  AWARDS. 

Certain  by- 

39» — (1)   A  by-law  of  a  municipal  council  for  forming,  a*,^jfrd^to  be 
altering  or  dissolving  a  school  section,  and  an  award  made  by  ^o'/ipg""'*'''* 
arbitrators  appointed  to  consider  an  appeal  from  a  township  quash  given. 
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council  with  respect  to  any  matter  authorized  by  this  Act 
shall  be  valid  and  binding,  notwithstanding  any  defect  in 
substance  or  form,  or  in  the  manner  or  time  of  passing  or 
making  the  same  unless  notice  of  an  application  to  quash  such 
by-law  or  to  set  aside  such  award  is  given  to  the  township 
clerk  within  one  month  after  the  publication  of  such  by-law 
or  award,  and  the  same  is  subsequently  quashed  or  set  aside. 

What  deemed        (2)   Such  by-law  or  award  shall  be  deemed  to  be  published 
of  by-law.        wheu  a  copy  thereof  is  served  upon  the  secretary  of  each 
board  of  trustees  affected  thereby.    1920,  c.  100,  s.  29. 


ESTABLISHMENT     OP     SECOND     SCHOOLS     IN     SECTIONS     WHERE 
ROADS  IMPASSABLE. 

Establishment  40- — (1)  Where  it  appears  to  the  Minister  that  owing  to 
school.  the  condition  of  the  roads  or  other  causes  the  public  school  in 

any  school  section  in  any  township  is  inaccessible,  during 
certain  months  of  the  year,  to  any  of  the  pupils  entitled  to 
attend  such  school,  the  Minister  may  require  the  council  to 
form  a  new  school  section  or  the  board  to  provide  a  second 
school  in  their  section,  or  to  provide  transportation  to  and 
from  the  school  for  such  pupils. 

Determining  (2)  The  Minister  may  provide  that  the  second  school  be 
wh?ch  second  opeucd  during  such  months  of  the  year  as  he  may  deem  neces- 
be^o'pin*'         ^^^y  ^^^^  ^^y  prescribe  the  area  from  which  pupils  shall  have 


Grant. 


Attendance 
at  school 
when  second 
school  closed. 


the  right  to  attend  such  second  school. 

(3)  Any  grant  in  either  case  from  the  assisted  school  fund 
s^hall  be  supplemented  by  equal  amounts  from  the  townships 
and  county  councils. 

.  (4)  The  provisions  of  subsection  1  of  section  6  shall  not 
apply  to  a  school  established  under  this  section,  but  nothing 
herein  shall  relieve  the  pupils  attending  such  second  school 
from  attendance  at  the  public  school  of  the  school  section 
during  those  periods  of  the  school  year  in  which  the  second 
school  is  closed,  nor  relieve  the  board  of  such  school  section 
from  the  duty  of  providing  school  accommodation  for  such 
pupils  during  such  periods.      1920,  c.  100,  s.  30. 


SECTIONS   IN    UNORGANIZED    TOWNSHIPS. 

41. —  (1)  The  inspector  may  form  an  unorganized  town- 
ship or  part  of  an  unorganized  township  or  parts  of  two  or 
more  adjoining  unorganized  townships  into  a  school  section. 

(2)  The  section  shall  not,  in  length  or  breadth,  exceed  five 
miles,  and  subject  to  this  restriction,  the  boundaries  may  be 
altered  by  the  inspector  from  time  to  time. 

ma?tran's-  ^"^^   "^^^  inspcctor  ou  the  petition  of  any  head  of  a  family 

feriandto       who  has  a  child  attending  school  and  who  lives  in  one  school 
school'section.  ^'cction  on  land  contiguous  to  another  school  section  may  alter 


Formation 
of  school 
sections. 


Limits  of 
section. 
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the  boundaries  of  such  sections  so  as  to  transfer  such  land 
from  one  section  to  the  other,  but  such  transfer  shall  not 
relieve  the  land  from  any  taxation  required  to  meet  a  liability- 
incurred  prior  to  the  transfer,  nor  shall  it  be  made  unless  in 
the  opinion  of  the  inspector  it  is  more  convenient  for  the 
child  to  attend  the  school  in  the  section  to  which  the  transfer 
is  requested.    1920,  c.  100,  s.  31  (1-3). 

(4)  A  person  whose  place  of  residence  is  distant  more  than  Exemption 
three  miles  by  the  nearest  public  highway  from  the  school  of  accmin*  of*" 
the  section  shall  be  exempt  from  all  rates  for  school  purposes  d'»taoce. 
unless  a  child  of  such  person  attends  such  school;  but  this 
exemption  shall  not  apply  to  lands  liable  to  taxation  for  school 
purposes  owned  by  such  person  within  such  distance,  nor  to 

the  lands  of  non-residents,  nor  to  the  lands  of  residents  in  the 
section  who  have  no  children  of  school  age,  nor  in  any  case  to 
the  lands  of  residents  in  a  consolidated  school  section.  1920, 
c.  100,  s.  31  (4) ;  1924,  c.  82,  s.  8. 

(5)  After  the  formation  of  a  section  any  two  ratepayers  in  Election  of 
the  section  may,  by  notice  posted  for  at  least  six  clear  days  in  trustees. 
not  less  than  three  of  the  most  public  places  in  the  section, 
appoint  a  time  and  place  for  a  meeting  for  the  election  of 

three  school  trustees  for  the  section. 

(6)  The  trustees  elected  at  such  meeting  or  at  any  sub-  Trustees' 
sequent  school  meeting  of  the  section  shall  have  the  powers  obiTIItions^ 
and  be  subject  to  all  the  obligations  of  public  school  trustees, 

and  may  at  any  time  after  their  election  take  the  proper  steps, 
in  accordance  with  the  provisions  of  this  Act,  to  raise  funds 
for  and  purchase  a  school  site  and  erect  school  buildings  and 
provide  equipment  for  the  school,  but  in  other  respects  any 
alteration  of  the  boundaries  of  a  section  shall  go  into  operation 
on  the  25th  day  of  December  next  after  such  alteration  and 
not  before.    1920,  c.  100,  s.  31  (5,  6). 


4-2. — (1)  The  inspector  shall  divide  the  school  sections  sections  to 

"^     ^ivided 
groups. 


into  groups  of  three  or  as  near  thereto  as  practicable,  and  I'nto"'"^^^ 


shall  notify  the  secretary  of  each  section  of  the  group  to 
which  it  belongs,  and  the  grouping  may  be  changed  from 
year  to  year  as  the  inspector  may  direct. 

(2)  The  treasurers  of  the  boards  in  a  group  shall  consti- Court  of 
tute  a  court  for  the  revision  of  the  school  assessment  rolls  of  *'®^*«*<'°- 
the  sections  in  the  group,  and  for  the  hearing  and  determina- 
tion of  any  appeals  against  the  same,  and  the  members  of 

such  court  shall  be  paid  reasonable  travelling  expenses  by 
their  respective  boards  for  their  attendance. 

(3)  Where  from  the  sparseness  of  settlements  it  would  be»whenin- 
mconvenient  for  a  court  of  revision  to  meet  for  the  revision  as'court'^f**'* 
of  the  assessment  roll  of  any  section,  the  inspector  on  the  revision. 
request  of  any  board  may  assume  the  functions  of  a  court  of 
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revision  for  the  section  on  behaK  of  which  the  request  is  made, 
and  all  the  proceedings  of  the  inspector  in  the  matter  shall  be 
subject  to  the  provisions  of  this  Act  and  shall  have  the  same 
effect  as  if  made  in  a  court  of  revision  constituted  under  sub- 
section 2.    1920,  c.  100,  s.  32. 


Anniikl 

assessment 

roU. 


Appointment 
of  assessor  for 
new  section. 


Notice  of 
assessment. 


Assessor 
to  make 
oath. 

Rev.  Stat. 
c.   238. 


Return  of 
roll.- 


Appeal 
against 
assessment. 


Posting   up 
notice. 


Manner  of 
appeal. 


43 . — (1)  The  board  shall,  annually,  at  their  first  meeting, 
and  not  later  than  the  1st  day  of  March  in  each  year,  appoint 
an  assessor,  who  may  be  one  of  themselves,  to  prepare  an 
assessment  roll  for  the  section,  and  the  secretary  shall  submit 
a  certified  copy  of  the  same  to  the  proper  court  for  revision. 
1920,  c.  100,  s.  33  (1). 

(a)  Where  a  new  school  section  is  formed  after  the  1st 
day  of  March  in  any  year,  the  appointment  of  an 
assessor  shall  be  made  as  soon  after  its  formation 
as  possible.    1925,  c.  78,  s.  4. 

(2)  The  assessor  shall  notify  every  person  assessed  by 
leaving  a  notice  containing  the  particulars  of  his  assessment 
at  his  place  of  residence,  or,  if  a  non-resident,  by  mailing  the 
same  by  registered  post  to  his  last  known  address,  or,  if  his 
address  is  unknown,  by  posting  up  the  same  in  the  post  office 
nearest  to  the  land  assessed. 

(3)  The  assessor  shall  be  subject  to  the  provisions  of  The 
Assessment  Act  with  regard  to  the  equitable  rating  of  all 
taxable  property  in  the  section,  and  shall,  before  returning 
his  assessment  roll  to  the  secretary  of  the  board,  attach  thereto 
a  certificate  signed  by  him  and  verified  upon  oath  according 
to  the  form  prescribed  in  The  Assessment  Act. 

(4)  The  assessor  shall  return  the  assessment  roll  to  the 
secretary  not  later  than  the  1st  day  of  June  of  the  year  in 
which  the  assessment  is  made. 

(5)  A  copy  of  the  roll  so  certified  shall  be  open  to  inspec- 
tion by  all  persons  interested  at  some  convenient  place  in  the 
section,  notice  whereof  signed  by  the  secretary  shall  be  posted 
up  by  him  in  at  least  three  of  the  most  public  places  in  the 
section,  and  shall  state  the  place  and  the  time  at  which  the 
court  will  hear  appeals  against  the  assessment. 

(6)  The  notice  shall  be  posted  up  for  at  least  three  weeks 
before  the  time  appointed  for  hearing  the  appeals,  and  shall 
be  mailed  by  registered  post  to  the  last  known  addresses  of 
non-resident  ratepayers. 

(7)  Subject  to  the  provisions  of  clauses  a  and  6,  all  appeals 
and  the  proceedings  thereon  shall  be  the  same  as  nearly  as 
may  be  as  in  the  case  of  appeals  to  a  court  of  revision,  from 
municipal  assessments,  and  the  court  of  revision  shall  have 
the  same  powers  as  municipal  courts  of  revision. 
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(a)  The  notice  of  appeal  shall  be  given  to  the  treasurer 

of  the  board  within  one  month  after  the  delivery, 
mailing  and  posting  up  of  the  notice  provided  for 
by  subsection  2. 

(b)  The  court  may  appoint  a  competent  person  to  be  its 

clerk  for  each  section  or  one  for  all  the  sections. 

(8)  The  assessor,  when  making  his  assessment,  shall  enter  school 
in  a  book  to  be  provided  by  the  board  the  name,  age  and  ''^'"'^■• 
residence  of  every  child  between  the  ages  of  five  and  twenty- 
one  years  resident  in  the  section  and  the  name  and  residence  of 
such  child's  parents  or  guardian,  and  shall,  with  the  assess- 
ment roll,  return  the  book  to  the  secretary,  and  the  secretary 
shall  include  a  copy  of  the  particulars  entered  in  the  book 

in  his  annual  report  to  the  inspector. 

(9)  The  roll,  as  finally  passed  and  signed  by  the  chairman  confirmed 
of  the  court  of  revision,  shall  be  binding  upon  the  trustees  and  """^  binding, 
ratepayers  of  the  section  until  the  roll  for  the  succeeding  year 

is  passed  and  signed  as  aforesaid.    1920,  c.  100,  s.  33  (2-9). 

44. —  (1)  Any  part  of  an  unorganized  township  which  Assessment 
forms  part  of  a  union  section,  the  remainder  of  which  is  an  unorganised 
organized  municipality  or  part  of  an  organized  municipality,  fo^^fn'^with 
shall  for  public  school  purposes  be  deemed  to  be  annexed  to  organized 
such  organized  municipality,   and  the  officers  thereof  shall  ™unio*n  school 
make  all  assessments  and  collect  all  taxes  and  do  all  such  ^®'^'""^' 
other  acts  and  perform  all  such  duties  and  be  subject  to  the 
same  liabilities  with  respect  to  the  part  of  the  unorganized 
township  forming  part  of  such  union  section  as  with  respect 
to  any  part  thereof  which  lies  within  the  organized  muni- 
cipality. 

(2)  Where  a  union  section  is  composed  of  a  town  in  a  where  joined 
provisional  judicial  district  and  of  a  portion  of  any  other  il**j'jud?ciai 
organized  municipality  and  any  part  of  an  unorganized  town-  district. 
ship  the  part  of  the  unorganized  township  included  in  the 
school  section  shall,  for  public  school  purposes,  be  deemed 
to  be  annexed  to  the  town  and  form  part  thereof,  and  the 
officers  of  the  town  shall  make  any  assessments  and  collect 
all  taxes  and  do  all  such  other  acts  and  perform  such  duties 
and  be  subject  to  the  same  liabilities  with  respect  to  the  part 
of  the  unorganized  township  forming  part  of  such  union 
section  as  with  respect  to  the  town.    1920,  c.  100,  s.  34. 

45. —  (1)  In  unorganized  townships  the  board  of  a  section  issuing 
may  issue  debentures  for  the  purchase  of  a  school  site  and  f^^  Ichoor 
the  erection  of  a  school  house,  for  such  amounts  and  for  such  sites  and 
term  of  years,  not  exceeding  thirty,  as  the  board  sees  fit,  or 
the  board  may  direct  that  the  principal  and  interest  shall 
be  repayable  by  annual  or  other  instalments  in  the  manner 
provided  by  The  Municipal  Act,  provided  that  the  issue  of  c.  233. 
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the  debentures  has  been  sanctioned  at  a  special  meeting  of 
the  ratepayers  of  the  section. 

Signing  (2)  The  debentures  shall  be  signed  by  the  trustees  and 

debentures^,  shall  be  Sealed  with  the  corporate  seal  of  the  board,  and  shall 
be  a  charge  upon  the  taxable  property  of  the  public  school 
supporters  of  the  section.    1920  c.  100,  s.  35. 


Appointment 
and  duties  of 
school  collec- 
tor. 


Powers  and 
liabilities 
of  school 
collector. 


Rev.  Stat., 
c.   238. 


Return  of 
arrears  of 
taxes  in 
unorganized 
territory. 


Entry  in 
sheriff's 
book. 


Payments 
of  arrears 
thereafter. 


When 
arrears  to 
be  paid  to 
sheriff. 


Sale  of 
land  for 
arrears. 


46. —  (1)  The  board  may  appoint  some  competent  person 
who  may  be  a  member  thereof  to  collect  the  rates  imposed  by 
them  upon  the  ratepayers  of  their  section,  or  the  sums  which 
The  inhabitants  or  others  may  have  subscribed,  and  may  pay 
to  such  collector  at  the  rate  of  not  less  than  five  nor  more  than 
ten  per  centum  on  the  moneys  collected  by  him;  and  every 
collector  shall  give  security  satisfactory  to  the  board  and  the 
security  shall  be  lodged  for  safe  keeping  with  the  inspector. 

(2)  Every  collector  shall  have  the  same  powers  in  collecting 
the  school  rate  or  subscriptions,  and  shall  be  under  the  same 
liabilities  and  obligations  and  proceed  in  the  same  manner  in 
the  section  or  township,  as  a  township  collector  in  collecting 
rates  in  his  township  as  provided  by  live  Assessment  Act. 

(3)  The  collector  shall,  on  or  before  the  1st  day  of  June 
in  the  year  following  the  year  in  which  a  school  rate  becomes 
due  and  payable,  make  a  return  to  the  sheriff  of  the  county  or 
district  showing  each  lot  or  parcel  asisessed  upon  which  the 
school  rates  have  not  been  fully  paid,  the  name  of  the  person 
assessed  as  owner  or  occupant  and  the  amount  of  school  rates 
chargeable  against  the  lot  or  parcel  and  in  arrear  at  the  date 
of  such  return  with  the  year  for  which  the  rates  so  in  arrear 
were  imposed. 

(4)  The  sheriff  shall  enter  in  a  book  to  be  kept  by  him  for 
that  purpose  the  particulars  furnished  by  the  collector. 

(5)  The  collector  shall  not  receive  any  payment  on  account 
of  school  rates  so  in  arrear  after  the  expiration  of  two  years 
from  the  date  when  the  same  became  due,  but  in  the  case  of 
payments  made  before  the  expiration  of  such  period  the  col- 
lector shall  forthwith  notify  the  sheriff  thereof  and  the  sheriff 
shall  enter  such  payment  against  the  proper  lot  or  parcel  in 
the  book  kept  by  him. 

(6)  After  the  expiration  of  such  period  all  such  arrears 
shall  be  payable  to  the  sheriff  who  shall  enter  all  payments 
in  the  book  kept  by  him  and  shall  return  the  amount  paid  to 
the  treasurer  of  the  board. 

(7)  When  it  appears  from  the  entries  in  the  book  kept  by 
the  sheriff  that  any  school  rate  is  in  arrear  for  three  years 
from  the  31st  day  of  December  in  the  year  in  which  the  same 
became  payable  the  sheriff  shall  proceed  to  collect  the  same  by 
the  sale  of  the  lands  assessed,  and  the  procediire  in  relation  to 
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such  sale  and  the  provisions  applicable  to  the  redemption  of 
lands  thereafter  and  to  deeds  to  be  given  by  the  sheriff  to  tax 
purchasers  shall  be  the  same  as  nearly  as  may  be  as  in  the 
ease  of  the  sale  of  lands  for  arrears  of  taxes  in  organized 
municipalities.    1920,  c.  100,  s.  36. 

SCHOOLS  IN  UNSURVEYED  DISTRICTS. 

4-7. —  (1)   In  any  part  of  Ontario  not  surveyed  into  town- Schools  in 
ships   five   of  the   inhabitants  thereof   who   are  twenty-one  dutrfcur*^ 
years  of  age  may  call  a  public  meeting  of  such  inhabitants, 
by  giving  such  notice  of  the  meeting  as  the  public  school 
inspector  shall  direct. 

(2)  The   meeting  may  elect  three   of  the  inhabitants  to  Election  of 
serve  as  public  school  trustees,  and  the  trustees  so  elected*"^**®®'' 
shall  have  all  the  powers  of  trustees  in  unorganized  townships, 

and  shall  in  all  other  respects  be  subject  to  the  provisions  of 
this  Act. 

(3)  On  receipt  of  a  report  from  the  inspector  that  a  public  Notice  to 
school  has  been  established  and  suitable  accommodation  and  o^^e^^c^!'" 
equipment  provided  for  public  school  purposes  the  Minister  ^'o^- 
may  pay  over  to  the  board,  out  of  the  appropriation  made 

by  this  Legislature  for  public  schools,  such  sum  of  money  for 
the  maintenance  of  such  school  as  may  be  approved  by  the 
Lieutenant-Governor  in  Council.  1920,  c.  100,  s.  37. 

48.  In  addition  to  any  other  remedy  possessed  by  public  Collection 
school  trustees  in  unorganized  townships  or  in  unsurveyed  unorganised 
territory,  for  the  recovery  of  rates  imposed  under  the  auth- *^^^^*^|'jp^ 
ority  of  this  Act,  the  trustees,  with  the  approval  of  the  in- 
spector in  writing  signed  by  him,  may  bring  an  action  in  any 

court  of  competent  jurisdiction  for  the  recovery  of  any  rates 
in  arrear  against  the  person  assessed  therefor.  1921,  c.  89, 
s".  6. 

EXEMPTIONS. 

49.  No  by-law  of  a  municipal  council  passed  after  the  Exemption 
14th  day  of  April,  1892,  or  hereafter  passed,  for  exempting  p^t*^' 
any  part  of  the  rateable  property  in  the  municipality  f rom  ^"c'^'i^do 
taxation  in  whole  or  in  part  shall  be  held  or  construed  to  taxes, 
exempt  such  property  from  school  rates  of  any  kind.     1920, 

c.  100,  s.  38. 

RETURN  OF  ANNUAL  CENSUS. 

50, — (1)   The  clerk  of  every  county  shall  make  a  return  cierk  to 
to  the  Minister  showing  the  population  of  each  local  muni-^^^^^;^' 
oipality  within  the  county,  and  the  clerk  of  every  city  and  of  population, 
every  separated  town  shall  make  a  return  showing  the  popula- 
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statistics. 


tioii  of  such  city  or  town,  as  shown  by  their  respective  assess- 
ment rolls  for  the  previous  years,  such  returns  to  be  made  on 
or  before  the  1st  day  of  April  in  each  year. 

(2)  The  clerk  of  every  county  shall  furnish  the  inspector 
forthwith  on  demand  with  such  school  statistics  in  regard  to 
assessments  as  the  Minister  may  direct.    1920,  c.  100,  s.  39. 


Clerk  to 
give  copy  of 
assessment 
to  inspector. 


Rev.  Stat. 
c.  238. 


Statement 
to  be  fur- 
nished to 
urban  muni- 
cipality by 
clerk  of 
township. 


51 1. —  (1)  The  clerk  of  every  township  shall  give  to  the 
inspector  when  requested  by  him,  a  statement  of  the  assessed 
value  of  each  school  section  as  shown  by  the  last  revised 
assessment  roll,  and  at  the  request  of  any  board  shall  furnish 
them  with  a  statement  showing  the  several  parcels  or  lots  of 
land  composing  the  school  section,  the  assessment  of  each 
parcel  or  lot  and  the  amount  of  taxes  entered  on  the  collector 's 
roll  against  each  parcel  or  lot,  and  the  other  particulars 
required  by  section  34  of  The  Assessment  Act  as  to  the  chil- 
dren in  each  section,  and  the  cost  of  preparing  this  state- 
ment shall  be  paid  by  the  board  applying  for  the  same. 

(2)  The  clerk  of  every  township  in  which  a  section  is  situ- 
ate which  is  wholly  or  in  part  united  to  an  urban  municipality 
rhall  give  to  the  clerk  of  the  urban  municipality  such  infor- 
mation as  may  be  required  regarding  population  and  assess- 
ment in  connection  with  such  section.    1920,  c.  100,  s.  40. 


APPORTIONMENT  OP  INVESTMENTS  BY  TOWNSHIPS. 


Apportion- 
ment of 
school 
money  by 
township 
councils. 


52«  The  council  of  every  township  may  by  by-law  appor- 
tion among  the  school  sections  in  the  township  the  principal 
or  interest  of  any  investments  held  by  the  corporation  for 
public  school  purposes  according  to  the  salaries  paid  to  the 
teachers  engaged  by  the  respective  boards  during  the  past 
year,  or  according  to  the  average  attendance  of  pupils  in  each 
section  during  the  same  period.    1920,  c.  100,  s.  41. 


Debentures 
for  school 
purposes. 


BORROWING  POWERS. 

In  Urhan  Municipalities. 

53. —  (1)  The  council  of  an  urban  municipality,  on  the 
application  of  the  board,  may  pass  a  by-law  for  borrowing 
money  by  the  issue  and  sale  of  debentures  for  any  one  or 
more  of  the  following  purposes : — 

(a)  The  purchase  or  enlargement  of  a  school  site  or 
building ; 

(6)  The  purchase  or  enlargement  of  a  site  and  the  erec- 
tion thereon  of  a  building  for  the  use  of  the  board 
for  administration  or  office  purposes; 

(c)  Obtaining  and  conveying,  from  beyond  the  school 
premises  if  necessary,  a  supply  of  water: 
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(d)  The  erection  of  a  school  house,  drill  hall,  gymnasium 

or  teacher's  residence,  or  any  addition  to  the  same 
or  any  of  them; 

(e)  Repairs  or  improvements  of  the  school  property; 

(/)  The  purchase  of  furniture,  furnishings,  school  ap- 
paratus, a  school  library  and  other  equipment ; 

and  it  shall  not  be  necessary  that  the  by-law  shall  be  sub- 
mitted to  the  electors  for  their  assent.  1920,  c.  100,  s.  42  (1) ; 
]922,  c.  98,  s.  9 ;  1924,  c.  82,  s.  9. 

(2)  The  debentures  and  the  money  to  be  raised  annually  ^^"f®*^'* 
for  payment  thereof  shall  be  chargeable  only  upon  the  pro-  property  of 
perty  of  ratepayers  who  are  supporters  of  public  schools.         school 

supporters. 

(3)  Where  the  council  refuses  to  pass  such  a  by-law  the  submission 
question  shall  be  submitted  by  the  council,  if  requested  by  ?o  vofe  of '^ 
the  board,  to  the  vote  of  the  electors  qualified  to  vote  under  electors. 
The  Municipal   Act   on   money-by-laws   and   who   are   sup-  Rev.  stat. 
porters  of  public  schools,  in  the  manner  therein  provided,  *'•  ^^^• 
and  on  the  assent  of  such  electors  being  obtained  the  council 

shall  pass  the  by-law  and  issue  such  debentures ;  and  it  shall 
not  be  necessary  that  the  by-law  shall  be  submitted  to  the 
electors  for  their  assent. 

(4)  The  debentures  may  be  for  such  amount  and  for  such  Form  and 
term  of  years,  not  exceeding  thirty,  as  the  council  sees  fit,  deb™n"tures. 
or  the  council  may  make  the  principal  and  interest  payable 

by  annual  or  other  instalments,  in  the  manner  provided  in 
The  Municipal  'Act. 

(5)  The  application  for  the  issue  of  debentures  by  the  where  ap- 
board  of  an  urban  municipality  to  which  part  of  an  adjoining  fs  madr 
township  is  attached  shall  be  subject  to  the  provisions  of  this  ^oard^and 
section,  and  where  a  by-law  is  submitted  to  the  electors  as  part  of 
provided  in  subsection  3,  the  vote  shall  be  taken  in  the  same  ittachek^ 
manner  as  nearly  as  may  be  as  at  an  election  in  a  union 
school  section  consisting  of  an  urban  municipality  and  a 
portion  of  a  township,  but  only  those  electors  shall  vote  who 

are  public  school  supporters  qualified  to  vote  on  money  by- 
laws under  The  Municipal  Act. 

(6)  Where  the  amount  provided  by  a  by-law  passed  under  where 
the  authority  of  this  section  proves  insufficient  for  the  pur-^o°"o^ed 
poses  for  which  the  by-law  was  passed  the  council  may  pass  F°J^\ig^t 
another  by-law  for  borrowing  the  remainder  of  the  money 
required  for  such  purposes;  and  all  the  provisions  of  this 
section  shall  apply  to  the  application  for  the  issue  of  deben- 
tures for  the  amount  required,  and  to  the  passing  of  a  by-law 

for  that  purpose.    1920,  c.  100,  s.  42  (2-6). 


3756 


Chap.  323. 


PUBLIC  SCHOOLS. 


Sec.  54  (1), 


Township 
school  de- 
bentures. 


To  what 
council 
applica- 
tions for 
loans  to 
be  made. 


Sanction 
by  rate- 
payers. 


Application 
of  proceeds 
of  debentures 
for  school 
buildings. 


Municipality 
forming  part 
of  union 
section  to 
pay  in 
proportion 


How 
payable. 


Expenses 
of  publish- 
ing by-laws. 


Liability 
for  loan 
where 
boundaries 
altered. 


In  Rural  Sections. 

5Am — (1)  On  the  application  of  a  rural  school  board  for 
the  issue  of  debentures  for  any  of  the  purposes  mentioned  in 
the  next  preceding  section  the  council  of  the  township  shall 
pass  a  by-law  therefor,  and  shall  forthwith  issue  debentures 
to  be  payable  out  of  the  taxable  property  of  the  public  school 
supporters  of  the  section  in  such  annual  amounts  as  they  may 
deem  expedient,  provided  always  that  the  proposal  for  the 
loan  has  been  submitted  to  and  sanctioned  at  a  special  meet- 
ing of  the  ratepayers  called  for  the  purpose. 

(2)  The  application  for  a  loan  for  any  of  such  purposes 
shall  be  made  by  the  board  of  a  union  school  section  to  the 
council  of  the  municipality  within  which  the  school  house  or 
school  site  of  such  section  is  situate,  and  all  debentures  for 
the  payment  of  the  loan  shall  be  issued  by  the  corporation  of 
such  municipality. 

(3)  The  application  must  be  sanctioned  by  the  ratepayers 
of  the  school  section  in  the  manner  set  forth  in  subsection  1. 
1920,  c.  100,  s.  43  (1-3). 

(4)  Where  the  by-law  authorizes  the  issue  of  debentures 
for  the  erection  of  buildings  such  proportion  of  the  proceeds 
of  the  debentures  as  may  be  necessary  may  be  applied  for  the 
purchase  or  enlargment  of  a  school  site  upon  which  such 
buildings  are  to  be  erected.    1922,  c.  98,  s.  10. 

(5)  The  corporation  or  corporations  of  any  other  muni- 
cipality or  municipalities  forming,  or  any  part  of  which 
forms,  part  of  the  union  section  shall,  on  the  requisition  of 
the  clerk  of  the  municipality  by  which  the  debentures  were 
issued,  pay  its  or  their  share  of  the  loan,  including  interest 
as  it  comes  due  according  to  its  or  their  liability  as  deter- 
mined by  section  38. 

(6)  The  proportion  of  the  moneys  payable  by  the  cor- 
poration of  each  of  the  municipalities  shall  be  payable  out 
of  the  taxable  property  of  the  public  school  supporters  therein 
lying  within  the  section. 

(7)  The  expenses  of  preparing  and  publishing  any  by-laws 
or  debentures,  and  all  other  expenses  incident  thereto,  shall 
be  paid  by  the  section  on  whose  behalf  such  debentures  were 
issued,  and  the  amount  of  such  expenses  may  be  deducted 
from  any  school  rates  collected  by  the  municipal  council  for 
such  section. 

(8)  Notwithstanding  any  alterations  which  may  be  made 
in  the  boundaries  of  a  section  the  taxable  property  of  the 
public  school  supporters  situate  therein  at  the  time  when  such 
loan  was  effected  shall  continue  to  be  liable  for  the  rate  which 
may  be  levied  for  the  repayment  of  the  loan.  1920,  c.  100, 
s.  43  (4-7). 
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55i> — (1)  A  rural  school  board  may  require  the  council  to  School 
raise  by  one  yearly  rate  such  sums  as  may  be  necessary  for  ma°y  be*^ 
the  purchase  or  enlargement  of  a  school  site,  or  the  erection  of  ^y'^ne""^ 
a  school  house,  or  an  addition  thereto,  or  a  teacher 's  residence,  special  rate. 

(2)  A  municipal  council  shall  not  levy  or  collect  during  any  nou'o'ievy 
one  year  more  than  one  school  rate  except  for  one  or  more  of  ^^°J®  than 
the  purposes  mentioned  in  subsection  1.    1920,  c.  100,  s.  44.       except  in 

certain 
cases. 

56.  A  rural  school  board  may,  with  the  consent  of  the  rate-  school  cor- 
payers  first  obtained  at  a  special  meeting  called  for  that  pur-  ^"7 "o^row 
pose,  by  resolution  authorize  the  borrowing  from  any  muni-  surplus 
eipal  corporation  of  any  surplus  moneys  derived  from  the  '""'^^y^- 
Ontario  Municipalities  Fund,  or  from  any  other  source,  for 
such  term  and  at  such  rate  of  interest  as  may  be  set  forth  in 
such  resolution  for  any  or  more  of  the  following  purposes: 
the  purchase  or  enlargement  of  a  school  site,  the  erection  of 
a  school  house,  drill  hall,  gymnasium,  or  teacher's  residence, 
or  any  addition  to  the  same  or  any  of  them,  and  any  sum  so 
borrowed  shall  be  applied  only  to  the  purpose  for  which  it 
was  borrowed.    1920,  c.  100,  s.  45. 

RATES. 

57,. —  (1)  The  council  of  every  local  municipality  shall  councils 
levy  and  collect  upon  the  taxable  property  of  the  public  school  sumJre- 
supporters  of  the  municipality,  or  of  the  sections  in  the  case  ^*^'"**  ^^ 
of  rural  schools,  in  the  manner  provided  in  this  Act,  and  in 
The  Municipal  Act,  and  The  Assessment  Act,  such  sums  as  Rev.  stat. 
may  be  required  by  the  board  for  school  purposes ;  and  shall  "''■  ^^^'  ^^®- 
pay  the  same  to  the  treasurer  of  the  board  from  time  to  time 
as  may  be  required  by  the  board. 

(2)  In  the  case  of  a  union  school  section  formed  of  parts  of  Rates  in 
townships,  the  sums  levied  and  collected  from  the  ratepayers  gea°"ns 
by  township  council's  shall  be  levied  and  collected  by  the 
several  councils  out  of  the  taxable  property  of  the  public 
school  supporters  of  such  union  school  section,  each  in  the 
proportion  which  such  taxable  property  within  its  jurisdic- 
tion bears  to  the  taxable  property  of  public  school  supporters 

in  the  whole  union  section. 

(3)  Every  municipal  council  shall  annually  account  for  all  And  to 
moneys  collected  for  public  school  purposes,  including  any  * ^rsame. 
sum  which  has  been  collected  in  excess  of  the  sums  disbursed, 

on  account  of  the  public  school  or  schools  within  such  muni- 
pality  or  section,  and  shall  pay  over  the  same  to  the  school 
board  of  the  municipality  or  of  the  section.    1920,  c.  100,  s.  46. 

58. —  (1)  In  addition  to  any  sums  which  the  council  of  a  Additional 
municipality  may  be  bound  to  levy  and  collect  under  any  f^hoof  ^*" ' 
section  of  this  Act,  the  council  of  any  municipality  may  make  purposes. 
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grants  as  it  may  deem  expedient  for  the  purposes  of  public 
schools  within  the  municipality,  and  may  assess,  levy  and 
collect  the  sums  required  to  pay  the  same  by  general  rate 
upon  all  taxable  property  of  public  school  supporters  in  the 
municipality. 

(2)  The  purposes  for  which  the  rate  mentioned  in  sub- 
section 1  may  be  raised  shall  include,  but  shall  not  be  limited 
to,  the  establishment  and  maintenance  of  school  corporations, 
aiding  new  or  weak  schools,  or  continuation  schools  or  fifth 
classes  in  the  municipality,  or  the  supplementing  of  teachers' 
salaries  or  retiring  allowances.     1920,  c.  100,  s.  47. 


Correction 
of  errors 
in  collection 
of  rates  in 
pravioui 
years. 


59.  Every  municipal  council  shall  correct  any  errors  or 

omissions  that  may  have  been  made  within  the  three  years 
next  preceding  such  correction  in  the  collection  of  any  school 
rate  duly  imposed  or  intended  so  to  be  to  the  end  that  no 
property  shall  escape  from  or  be  compelled  to  pay  more  than 
its  proper  proportion  of  the  rate.    1920,  c.  100,  s.  48. 


Levying 
school  rate 
where  there 
is  no  public 
school  in  a 
muni- 
cipality. 


Rev.  Stat. 
c.  233. 


60.  Where  in  any  municipality  there  are  persons  entered 
on  the  assessment  roll  as  public  school  supporters  and  there 
is  no  public  school  to  which  public  school  rates  levied  by 
the  council  of  the  municipality  can  be  applied,  there  shall 
be  assessed,  levied,  and  collected  annually  upon  the  property 
of  all  persons  assessed  as  public  school  supporters  in  such 
municipality,  a  rate  equal  to  the  average  public  school  rate 
levied  in  the  county  for  boards  of  public  school  trustees 
of  villages,  and  of  towns  not  separated  from  the  county 
and  of  school  sections,  and  the  moneys  so  raised  shall  be 
set  apart  or  invested  by  the  council  of  the  municipality  in 
the  manner  provided  by  section  324  of  The  Municipal  Act. 
1920,  c.  100,  s.  49. 
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61. — (1)  Where  not  already  so  subdivided  the  municipal 
council  of  every  township  shall  subdivide  the  township  into 
school  sections  so  that  every  part  of  the  township  shall  be 
included  in  some  section,  and  shall  distinguish  each  section  by 
a  number. 

(2)  Where  the  land  or  property  of  any  person  is  situate 
within  the  limits  of  two  or  more  sections  the  parts  so  situate 
shall  be  assessed  and  returned  upon  the  assessment  roll  sep- 
arately according  to  the  divisions  of  the  school  sections 
within  the  limits  of  which  the  same  are  situate. 

(3)  No  section  shall  be  formed  which  contains  less  than 
lifty  children  between  the  ages  of  five  and  twenty-one  years 
whose  parents  or  guardians  are  residents  of  the  proposed  sec- 
tion unless  such  proposed  section  is  more  than  four  square 
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miles  in  area,  provided  that  a  smaller  area,  although  it  con- 
tains a  less  number  of  such  children,  may  be  formed  into  a 
school  section  where,  because  of  lakes  or  other  physical  condi- 
tions, a  section  convenient  for  school  purposes  containing  an 
area  of  more  than  four  square  miles  cannot  be  formed. 

(4)   Every   township   clerk   shall   prepare   in   triplicate   a  Township 
school  map  of  the  township  showing  the  divisions  of  the  town-  prepar^e 
ship  into  school  sections  and  parts  of  union  school  sections ;  "hooi"' 
and  shall  furnish  one  copy  to  the  county  clerk,  for  the  use  of  sections. 
the  county  council,  one  to  the  county  or  district  school  in- 
spector and  retain  the  other  in  his  office  for  the  use  of  the 
township  council,  and  shall  furnish  annually,  on  or  before  the 
1st  day  of  December,  to  the  local  inspector  information  in 
writing  of  the  acreage,  the  assessed  value,  the  rate  for  school 
purposes  and  the  school  population  between  the  ages  of  five 
and  twenty-one  years  of  each  section  or  part  of  a  union' section 
within  the  township.    1920,  c.  100,  s.  50. 

RURAL  SCHOOL  TRUSTEES. 

62. — (1)  The  trustees  of  every  rural  school  section  shall  Trustees 
be  a  corporation  by  the  name  of  * '  The  Public  School  Board  poration. 
of  Section  No.  of  the  Township  of  in  the  County 

of  "(inserting  the  number  of  the  section 

and  the  names  of  the  township  and  county). 

(2)  For  every  rural  school  section  there  shall  be  three  trus-  Trustees,— 
tees,  each  of  whom,  in  rotation,  shall,  except  as  herein  other-  *  j^S  °'/ 
wise  provided,  hold  office  for  three  years  and  until  his  successor 

has  been  elected. 

(3)  The  persons  qualified  to  be  elected  trustees  shall  be  Trustees, 
such  persons  as  are  British  subjects,  of  the  full  age  of  twenty-  ?ion  of^* 
one  years,  not  disqualified  under  this  Act,  and  who  are 

(a)  resident  ratepayers ;  or 

(6)  the  husbands,  wives,  sons,  daughters,  brothers  and 
sisters  of  persons  assessed  as  actual  owners  of 
farms  where  such  husbands,  wives,  sons,  daugh- 
ter, brothers,  or  sisters  are  resident  on  the  farm 
with  the  persons  so  assessed ; 

and  no  person  not  so  qualified  shall  be  elected  or  competent 
to  act  as  trustee. 

(4)  For  the  purposes  of  subsection  3,  "farm"  shall  mean  "Farm," 
not  less  than  twenty  acres  of  land  in  the  actual  occupation  ™^*"'"^  °*' 
of  the  owner  thereof.  1920,  c.  100,  s.  51. 


63< — (1)  At  the  first  election  in  every  new  section  the  first  Elections 

in  new 
sections. 


trustee  elected  shall  hold  office  for  three  years,  the  second  for  "^  ^^"^ 


two  years,  and  the  third  for  one  year;  or  hi  case  of  a  poll 
being  taken  the  trustee  receiving  the  highest  number  of  votes 
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shall  hold  office  for  three  years;  the  trustee  receiving  the 
number  of  votes  next  to  the  highest  shall  hold  office  for  two 
years,  and  the  other  trustee  shall  hold  office  for  one  year. 

(2)  Where  two  or  more  trustees  have  received  an  equal 
number  of  votes  the  chairman  shall  give  a  casting  vote  or 
votes. 

(3)  The  first  year  in  each  case  shall  be  deemed  to  com- 
mence at  the  date  of  such  first  election  and  extend  till  the  date 
fixed  by  this  Act  for  holding  the  second  annual  meeting  of 
ratepayers  thereafter.    1920,  c.  100,  s.  52. 


Corporation 
not  to  cease 
by  want 
of  trustees. 


64«  A  school  corporation  shall  not  cease  to  exist  by  reason 
of  the  want  of  trustees,  but  if  there  are  no  trustees  any  two 
electors  of  the  section,  or  the  inspector,  by  giving  six  days' 
notice  to  be  posted  up  in  at  least  three  of  the  most  public 
places  of  the  section,  may  call  a  meeting  of  the  electors 
who  shall  elect  three  trustees  in  the  manner  prescribed  by 
this  Act.    1920,  c.  100,  s.  53. 


Council 
may  ap- 
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trustees 
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election. 
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S5, —  (1)  Where  the  electors  of  a  section  for  two  years 
neglect  or  refuse  to  elect  trustees  the  council  of  the  township 
may  appoint  trustees  for  the  section,  one  for  three  years,  one 
for  two  years,  and  the  third  for  one  year,  to  be  reckoned  from 
the  date  upon  which  the  last  election  should  have  been  had 
by  the  electors,  and  may  fill  the  vacancies  on  the  board  so 
long  as  the  electors  neglect  to  do  so. 

(2)  Instead  of  appointing  trustees  the  council  may  by 
by-law  declare  the  section  dissolved  and  attach  the  same,  in 
such  proportions  as  they  may  deem  expedient,  to  adjoining 
sections,  and  the  assets  of  the  section  shall  be  disposed  of  as 
may  be  determined  by  the  judge  of  the  county  or  district 
court  of  the  county  or  district  in  which  the  school  is  situate, 
the  inspector,  and  one  other  person  to  be  named  by  them, 
whose  direction  or  the  direction  of  a  majority  of  them  as  to 
the  disposition  of  the  assets  shall  be  carried  out  by  the  council. 
1920,  c.  100,  s.  54. 


MEETINGS  OF   SCHOOL  ELECTORS. 


Annual 
meeting 
when  held. 


66<i — (1)  A  meeting  of  the  electors  of  every  section  for 
the  purpose  (among  other  things)  of  electing  trustees  shall 
be  held  annually  on  the  last  Wednesday  in  December,  com- 
mencing at  the  hour  of  ten  o'clock  in  the  forenoon,  or  if  the 
board  by  resolution  so  directs  at  the  hour  of  one  o'clock  or 
eight  0  'clock  in  the  afternoon,  at  such  place  as  the  board  shall 
by  resolution  determine,  or  in  the  absence  of  such  resolution 
at  the  school  house  of  the  section.  1920,  c.  100,  s.  55  (1)  ; 
1921,  c.  89,  8.  7. 
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(2)  Where  a  new  section  is  formed  the  clerk  shall  fix  the  Proceed- 
place  for  the  first  meeting  and  shall  call  the  same  for  the  fofmaUon 
fourth  Wednesday  after  the  time  for  appealing  against  the  sl^^J 
by-law  forming  the  section  has  expired  or  after  the  final  dis-  section. 
position  of  the  appeal,  if  any,  by  causing  notices  to  be  posted 

up  in  three  of  the  most  public  places  in  the  new  section  at 
least  six  clear  days  before  the  date  when  the  meeting  is  to  be 
held. 

(3)  The  meeting  shall  be  held  at  the  same  hour  and  con- Time  and 
iucted  in  the  same  manner  as  the  annual  meeting  in  organized  m^etrng." 
sections. 

(4)  At  any  time  after  the  election  of  trustees  in  a  new  Procedure 

.  .  .    .  after  elec- 

school  section  proceedings  may  be  taken  under  the  provisions  tion  of 
of  this  Act  to  raise  money  for  and  acquire  a  school  site,  erect  In'^n^* 
school  buildings  and  provide  school  equipment.  section. 

(5)  When  any  school  meeting  has  not  been  held  at  the  Meeting 
proper  time  the  inspector,  or  any  two  electors  in  the  sec-  ^.^nlj  j^ 
tion,  may  call  a  meeting  of  the  electors  by  giving  six  clear  ^efauu  of 
days '  notice  to   be  posted  up   in  at  least  three   of  the   most  annual 
public  places  in  the  school  section ;  and  the  meeting  so  called  ™''^^"^s- 
shall  possess  all  the  powers  and  perform  all  the  duties  of  the 
meeting  in  the  place  of  which  it  is  called. 

(6)  The  electors  present  at  a  school  meeting  shall  elect  P^'g""''^*- 
one  of  their  number  as  chairman,  and  shall  also  appoint  a  meeting. 
secretary  who  shall  record  the  minutes  of  the  meeting  and 
perform  such  other  duties  as  are  required  of  him  by  this  Act. 

(7)  The  chairman  shall  submit  all  motions  to  the  meeting  chairman, 
hi  the  manner  desired  by  the  majority  and  shall  be  entitled   "*'®^°*- 
to  vote  on  any  motion,  and  in  case  of  a  tie  the  motion  shall  be 
declared  to  be  negatived,  and  he  shall  decide  all  questions  of 

order  subject  to  an  appeal  to  the  meeting. 

(8)  The  business  of  every  school  meeting  may  be  conducted  Order  of 

,1       It   ti        •  -I  business. 

•  in  the  following  order : — 

(a)  Receiving  the  annual  report  of  the  trustees  and  dis- 
posing of  the  same; 

(h)  Receiving  the  annual  report  of  the  auditor  and  dis- 
posing of  the  same; 

(c)  Electing  an  auditor  for  the  ensuing  year; 

(d)  Miscellaneous  business; 

(e)  Instructing  the  trustees  by  resolution,  if  deemed  ex- 

pedient, to  insure  the  school  buildings  and  furni- 
ture ; 

(/)   The  election  of  trustees.     1920,  c.  100,  s.  55    (2-8). 
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(9)  Where  a  special  meeting  of  the  electors  of  a  school 
section  is  called  the  meeting  shall  be  held  at  the  hour  of  ten 
0  'clock  in  the  forenoon,  or  if  the  board  by  resolution  so  directs 
at  the  hour  of  one  o  'clock  in  the  afternoon  or  eight  o  'clock  in 
the  afternoon,  at  such  place  as  the  board  shall  by  resolution 
determine,  or  in  the  absence  of  such  resolution  at  the  school 
house  of  the  section.    1922,  c.  98,  s.  11. 


VOTING    ON   ELECTIONS   OB   SCHOOL    QUESTIONS  IN   A   RURAL 

SECTION. 


Qualifica- 
tion of 
voters. 


When  only 
ratepayers 
to  vote. 


Persons 
not  British 
subjects 
excluded. 


67i. —  (1)  Every  person  who  is  a  ratepayer  in  a  rural 
school  section  and  every  other  person  who  is  qualified  to  vote 
at  municipal  elections  and  who  resides  in  the  rural  section 
and  is  not  a  supporter  of  separate  schools,  shall  be  entitled 
to  vote  at  an  election  of  trustees  in  the  section  and  on  every 
question  submitted  to  a  school  meeting  except  a  question  in- 
volving expenditure  of  money  on  capital  account. 

(2)  On  a  question  involving  the  expenditure  of  money 
on  capital  account  only  such  persons  as  are  ratepayers  in 
the  school  section  shall  be  entitled  to  vote. 

(3)  A  person  who  is  not  a  British  subject,  or  who  is  a 
citizen  or  subject  of  any  foreign  country  shall  not  be  entitled 
to  vote  at  an  election  of  school  trustees  in  a  rural  school  sec- 
tion or  upon  any  school  question.    1920,  c.  100,  s.  56. 


Granting 
poll. 


Proceeding 
in  case  of 
a  poll. 


08, —  (1)  A  poll  may  be  demanded  by  any  two  electors 
at  a  meeting  for  the  election  of  trustees  or  for  the  settlement 
of  any  school  question  in  a  rural  section,  and  such  poll  shall 
be  granted  by  the  chairman  forthwith  if  demanded  within 
ten  minutes  after  the  result  of  a  vote  has  been  declared  by 
the  chairman. 

(2)  Where  a  poll  is  granted  for  the  election  of  a  trustee 
the  secretary  shall  enter  in  a  poll-book,  in  separate  columns, 
the  names  of  the  candidates  proposed  and  seconded,  and  shall 
write  therein  the  names  and  residences  of  the  electors  offering 
to  vote  within  the  time  prescribed  by  this  Act,  and  shall, 
in  the  column  in  which  is  entered  the  name  of  a  candidate 
voted  for  by  a  voter,  set  the  figure  "1"  opposite  the  voter's 
name. 


Pou-booic.  (3)  Where  a  poll  is  granted  on  any  school  question  the 

secretary  shall  prepare  a  poll-book  with  two  separate  columns 
marked  respectively  "for"  and  ** against;"  and  shall  write 
therein  the  name  and  residence  of  each  person  voting  on 
the  question;  and  shall  record  his  vote  by  setting  the  figure 
"1"  opposite  his  name  in  the  proper  column  so  as  to  show 
how  he  votes  on  the  question. 
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(4)  If  objection  is  made  to  the  right  of  any  person  to  vote,  when  voter 
the  chairman,  if  the  name  of  such  person  appears  on  the  to.°  ^^"^  ^ 
assessment  roll  or  on  Part  I  or  Part  II  of  the  Voters'  List, 
shall  require  such  person,  where  he  votes  as  a  ratepayer,  to 
make  the  following  declaration : — 

(1)  I,  A.B.,  declare  and  aflarm  that  I  am  an  assessed  ratepayer,  Declaration 
in  school  section  No. ,  by  voter. 

(2)  That  I  am  of  the  full  age  of  twenty-one  years; 

(3)  That  I  am  a  natural  born  (or  naturalized)  subject  of  His 
Majesty;  and  am  not  a  citizen  or  subject  of  any  foreign  country; 

(4)  That  I  am  a  supporter  of  the  public  school  in  said  school  sec- 
tion No. ; 

(5)  That  I  have  a  right  to  vote  at  this  election; 

or  shall  require  such  person  where  he  votes  as  an  elector  who 
is  not  a  ratepayer  to  make  the  following  declaration : — 

(1)  I,  A.  B.,  declare  and  affirm  that  I  am  entered  on  the  assess- 
ment roll  {or  voters'  list)  of  this  municipality  as  entitled  to  vote  at 
municipal  elections; 

(2)  That  I  am  of  the  full  age  of  twenty-one  years; 

(3)  That  I  am  a  natural  born  {or  naturalized)  subject  of  His 
Majesty;  and  am  not  a  citizen  or  subject  of  any  foreign  country; 

(4)  That  I  am  not  a  supporter  of  any  separate  school; 

(5)  That  I  have  been  a  resident  of  this  school  section  for  the  six 
months  last  past; 

(6)  That  I  have  a  right  to  vote  at  this  election. 

After  making  such  declaration  the  person  making  it  shall 
be  entitled  to  vote. 

(5)  The  poll  shall  not  close  before  noon  but  may  close  atwhenpoii 
any  time  thereafter  when  a  full  hour  elapses  without  any  ^'"*"  '''"^e. 
vote  being  polled,  and  shall  not  be  kept  open  later  than  four 

0  'clock  in  the  afternoon. 

(6)  When  the  meeting  is  held  in  the  evening  the  electors  pining  at 
may  decide,  by  resolution,  that  the  poll  shall  be  conducted  «^«»i'»8 
forthwith  or  at  ten  o'clock  on  the  following  morning;  and  if 
conducted  in  the  evening  the  poll  shall  close  after  ten  minutes 

has  elapsed  without  any  vote  being  recorded. 

(7)  When  the  poll  is  closed  the  chairman  and  secretary  counting 
shall  count  the  votes  polled  for  the  respective  candidates  or  y°*««-— «»»* 
affirmatively  and  negatively  upon  the  question  submitted,  and 

if  there  is  a  tie  the  chairman  shall  give  a  second  or  casting 
vote. 

(8)  In  the  case  of  an  election  of  trustees  the  chairman  shall  Declaration 
then  declare  the  candidate  elected  for  whom  the  highest  num- "'  "^*^'*- 
ber  of  votes  has  been  polled,  and  in  case  of  a  vote  on  a  school 
question  he  shall  declare  the  same  adopted  or  negatived  as 

the  majority  of  votes  is  in  favour  of  or  against  the  same. 
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(9)  A  correct  copy  of  the  minutes  of  every  school  meeting 
and  a  copy  of  the  poll-book  where  a  poll  has  been  taken,  all 
of  which  shall  be  signed  by  the  chairman  and  secretary,  shall 
be  forthwith  transmitted  by  the  chairman  to  the  inspector. 

(10)  The  secretary  of  every  school  meeting  at  which  any 
person  is  elected  as  trustee  shall  forthwith  notify  him  in  writ- 
ing of  his  election,  and  of  the  name  and  address  of  the  chair- 
man of  the  meeting,  and  every  person  so  notified  shall  be 
deemed  to  have  accepted  the  office  unless  a  notice  to  the 
contrary  is  delivered  by  him  to  the  chairman  within  twenty 
days  after  the  date  of  election. 

(11)  Where  complaint  is  made  to  the  inspector  by  an  elec- 
tor that  the  election  of  a  trustee,  or  that  the  proceedings  or 
any  part  thereof  of  a  school  meeting  have  not  been  in  con- 
formity with  this  Act,  the  inspector  shall  investigate  the  com- 
plaint, and  confirm  the  election  or  proceedings  if  found  to 
be  in  substantial  accordance  with  this  Act,  or  set  the  same  aside 
if  found  not  to  be  in  substantial  accordance  therewith,  and 
in  the  latter  event  he  shall  appoint  a  time  and  place  for 
a  new  election  or  for  the  reconsideration  of  the  school  ques- 
tion, but  no  complaint  shall  be  entertained  unless  made  in 
writing  to  the  inspector  within  twenty  days  after  the  holding 
of  the  election  or  meeting ;  and  it  shall  not  be  incumbent  upon 
the  inspector  to  set  aside  such  election  or  any  proceeding  for 
want  of  formal  compliance  with  the  provisions  of  this  Act  if 
he  is  satisfied  that  the  result  of  such  election  or  proceeding 
has  not  been  affected  thereby. 

(12)  The  clerk  of  the  municipality  shall  supply  a  list  of 
the  persons  qualified  to  vote  when  required  by  the  board  or 
when  required  by  the  inspector  in  the  case  of  an  investiga- 
tion with  regard  to  the  election  of  a  trustee  or  the  proceedings 
of  a  school  meeting.    1920,  c.  100,  s.  57. 


URBAN   SCHOOL  BOARDS. 


Board  to  be 
a  corpora- 
tion. 


Who  may 
be  elected 
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69. —  (1)  Every  board  in  urban  municipalities  shall  be  a 
corporation  by  the  name  of  ''The  Public 

School  Board, ' '  prefixing  to  the  words  ' '  Public  School  Board ' ' 
the  name  of  the  municipality  for  which  the  board  is  elected. 

(2)  Any  ratepayer  in  an  urban  municipality  who  is  a 
British  subject,  and  who  resides  in  the  municipality,  or  in  the 
case  of  a  city,  or  town,  within  one  mile  from  the  boundaries 
of  the  municipality,  and  who  is  of  the  full  age  of  twenty-one 
years  and  not  disqualified,  may  be  elected  a  public  school 
trustee  and  every  trustee  except  as  otherwise  herein  provided, 
shall  continue  in  office  until  his  successor  has  been  elected, 
and  a  new  board  organized,  but  no  person  who  is  not  a  British 
subject  shall  be  elected  or  competent  to  act  as  trustee.  1920, 
e.  100,  s.  58. 
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(■a)  The  husband  or  wife  of  a  person  assessed  as  actual 
owner  or  tenant  of  land  in  the  municipality  for  an 
amount  sufficient  to  entitle  him  or  her  to  vote  at 
municipal  election.s  shall  be  deemed  a  ratepayer 
within  the  meaning  of  this  subsection,  but  shall  not 
be  eligible  for  election  or  to  sit  or  vote  as  a  member 
of  the  board  while  his  or  her  wife  or  husband  is  a 
member  of  the  board.    1927,  c.  88,  s,  5. 

70. —  (1)  Where  an  unincorporated  village  becomes  incor- First  election 
porated  or  a  village  or  town  changes  its  corporate  status,  or  a''''''^^*^^^- 
portion  of  a  township  or  portions  of  two  or  more  town- 
ships is  or  are  incorporated  as  a  town,  the  board  having 
jurisdiction  over  the  school  property  situate  within  such 
village  or  town  before  its  incorporation  or  before  the  change 
of  its  corporate  status  shall  exercise  all  the  powers  conferred 
by  this  Act  upon  the  board  of  an  urban  municipality  until 
a  new  election  of  trustees  is  held. 

(2)  Where  an  unincorporated  village  becomes  incorporated  First  meet- 
the  board  shall  call    a  meeting    of  the  electors    within    one  neViy  in- 
month  after  the  date  of  the  incorporation  for  the  election  of  corporated 

,  J  •  village. 

a  new  board. 

(3)  In  calling  the  meeting  the  provisions  of  section  75  Procedure 
shall  be  complied  with  so  far  as  the  same  are  applicable,  meetfng'^^ 
1920,  c.  100,  s.  59. 

[Note. — As  to  elections  in  a  union  school  section  includ- 
ing an  urban  municipality  and  a  portion  of.  a  toumship,  see 
section  36.] 

Municipalities  Divided  into  Wards. 

71. —  (1)  For  every  ward  into  which  an  urban  munici- Trustees 
pality  is  divided  there  shall  be  two  trustees,  each  of  whom  dJvfdfdlnto 
shall,  except  as  otherwise  provided  in  this  Act,  continue  in  wards, 
office  for  two  years  and  until  his  successor  has  been  elected 
and  the  new  board  organized. 

(2)  After  the  fir.st  election  of  trustees  in  any  ward,  or  Retirement 
when  from  any  cause  the  two  trustees  in  any  ward  are  elected  ^^  rotation, 
simultaneously,  one  of  them,  to  be  determined  by  lot  at  the 
first  meeting  of  the  board  after  their  election,  which  deter- 
mination shall  be  entered  upon  the  minutes,  shall  hold  office 
for  one  year  and  the  other  for  two  years,  and  after  such  first 
or  simultaneous  election  one  trustee  shall  be  elected  annually 
for  each  ward.    1920,  c.  100,  s.  60. 

72. — (1)  The  municipal  council  of  a  city  having  a  popu-  Election  of 
lation  of  over  100,000  and  in  which  there  is  a  board  of  public  public  school 
school  trustees,  may  submit  to  the  electors  assessed  as  public  generafvote. 
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school  supporters  in  the  municipality  in  the  manner  provided 
by  The  Municipal  Act,  a  question  in  the  following  form, 
namely, 

Are  you  in  favour  of  the  election  of  members 

of  the  public  school  board  by  general  Yes 

vote  of  the  electors  of  the  city  instead 

of  by  wards?  No 

and  if  the  majority  of  the  votes  on  the  said  question  are  in 
the  affirmative,  at  the  first  annual  election  held  thereafter  nine 
trustees  shall  be  elected  of  whom  three  shall  hold  office  for 
three  years,  three  for  two  years  and  the  remaining  three  shall 
hold  office  for  one  year,  to  be  determined  by  lot  at  the  first 
meeting  of  the  board,  and  each  trustee  shall  hold  office  until  his 
successor  has  been  elected. 

(a)  Upon  the  organization  of  the  board  first  elected  after 
an  affirmative  vote  the  term  of  office  of  all  trus- 
tees elected  prior  to  the  last  election  shall  notwith- 
standing anything  to  the  contrary  in  this  Act 
expire. 

(2)  After  such  first  election,  three  trustees  shall  be  elected 
annually  by  vote  of  the  electors  of  the  whole  municipality, 
and  such  trustee  shall  hold  office  until  his  successor  has  been 
elected. 

(3)  After  such  question  has  been  submitted  and  carried 
in  the  affirmative,  the  system  of  election  provided  for  in  sub- 
sections 1  and  2  shall  remain  in  force  for  three  years  succeed- 
ing the  year  in  which  the  vote  was  taken,  but  the  council  may 
thereafter  submit  to  the  electors  assessed  as  public  school 
supporters  the  following  question,  namely, — 

Are  you  in  favour  of  electing  public  school     Yes 
trustees  by   wards   instead   of   by  general 
vote  ?  No 

and  if  a  majority  of  the  persons  voting  on  the  said  question 
vote  in  the  affirmative  then  in  the  year  next  following  that  in 
which  the  vote  is  taken  and  for  three  years  thereafter  trus- 
tees shall  be  elected  by  wards  in  the  manner  provided  by 
section  71.    1926,  c.  67,  s.  3. 


Trustees 
in  villaKei 
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Retirement 
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Municipalities  not  divided  into  Wards. 

73. —  (1)  The  board  of  a  town  or  village  not  divided  into 
wards  shall  consist  of  six  trustees  each  of  whom,  except  as 
otherwise  provided  in  this  Act,  shall  continue  in  office  for 
two  years  and  until  his  successor  has  been  elected  and  the 
new  board  organized. 

(2)  After  the  first  election  three  of  the  board,  to  be  deter- 
mined by  lot  at  the  first  meeting  of  the  board  after  their 
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election,  which  determination  shall  be  entered  upon  the  min- 
utes, shall  hold  office  for  one  year  and  the  other  three  for  two 
years,  and  after  the  first  election  three  trustees  shall  be  elected 
annually.    1920,  c.  100,  s.  61. 


ELECTION    OF    TRUSTEES   IN    URBAN    MUNICIPALITIES. 

74,.  Every  person  named  in  the  last  revised  voters'  list  Quaiiflca- 
as  being  entitled  to  vote  at  municipal  elections,  and  who  is  not  ^'°^ "/ 
a  supporter  of  separate  schools,  shall  be  entitled  to  vote  at 
the  election  of  school  trustees  in  urban  municipalities.    1920, 
c.  100,  s.  62. 


75. — (1)   Subject  to  the  provisions  of  section  73  elections  Provisions 

r  electioni 
'  trustees. 


of  public  school  trustees  in  urban  municipalities  shall  be  held  [f,  «'««"°°s 


in  the  manner  following: — 

(a)  A  meeting  of  the  electors  for  the  nomination  of  can-  Nomina- 
didates  shall  take  place  at  noon  on  the  last  Wed-  **°°''' 
nesday  in  the  month  of  December,  annually,  at 
such  place  as  shall  be  fixed  by  resolution  of  the 
board,  and  in  municipalities  divided  into  wards  in 
each  ward  thereof  if  the  board  so  directs ; 

(6)  The  board  shall  by  resolution  before  the  second  Wed-  Returning 
nesday  in  December  in  each  year  name  the  return- "  '^^' 
ing  officers  to  preside  at  the  meetings  for  the  nom- 
ination of  candidates,  and  also  for  holding  the 
election  in  case  of  a  poll,  and  in  case  of  the  absence 
of  such  officer  a  chairman  chosen  by  the  meeting 
shall  preside,  and  the  board  shall  give  at  least  six 
days'  notice  of  such  meeting; 

(c)  If  at  such  meeting  only  the  necessary  number  of  Proceedings 
candidates  are  proposed  and  seconded  the  return- t^ons!""^* 
ing  officer  or  chairman,  after  the  lapse  of  one  hour, 
shall  declare  such  candidates  duly  elected  and 
shall  so  notify  the  secretary;  but  if  more  candi- 
dates are  nominated  than  are  required  to  be  elected 
the  returning  officer  or  chairman  shall  adjourn 
the  proceedings  until  the  first  Wednesday  in  Janu- 
ary then  next  when  a  poll  or  polls  shall  be  opened 
at  such  place  or  places,  and  in  each  ward  where 
the  municipality  is  divided  into  wards,  as  shall  be 
determined  by  resolution  of  the  board; 

{d)  The  polls  shall  be  opened  at  the  hour  of  ten  o 'clock  Hours  of 
in  the  forenoon  and  shall  continue  open  until  five^""''^'' 
o'clock  in  the  afternoon  and  no  longer,  but  any 
poll  may  be  closed  at  any  time  after  eleven  o  'clock 
in  the  forenoon  when  a  full  hour  elapses  without 
a  vote  having  been  polled; 
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(e)  In  urban  municipalities  and  where  township  boards 
exist  the  clerk  of  the  municipality  shall  furnish 
to  the  board,  within  three  days  after  request  in 
writing,  "The  Voter.s'  List"  of  the  municipality, 
together  with  a  supplementary  list  either  printed 
or  in  writing  of  the  names  of  persons  who  are 
assessed  as  supporters  of  separate  schools ; 

(/)  The  board  shall  provide  each  polling  place  with  such 
lists,  and  a  poll  book;  and  the  returning  officer 
or  deputy  returning  officers,  or  the  poll  clerk,  shall 
enter  in  such  book  in  separate  columns  the  names 
of  the  candidates  nominated,  and  shall  write  the 
names  and  residences  of  the  electors  offering  to 
vote  at  the  election,  and  shall  in  each  column  in 
which  is  entered  the  name  of  a  candidate  voted 
for  by  a  voter  set  the  figure  "1"  opposite  the 
voter's  name; 

(g)  When  an  objection  is  made  to  the  right  of  a  person 
to  vote  the  returning  officer  or  deputy  returning 
officer  shall  require  such  person  to  make  the  follow- 
ing oath: — 

You  swear  (or  solemnly  affirm)  that  you  are  the  person  named 
(or  intended  to  be  named)  in  the  list  of  voters  now  shown  to  you 
(showing  the  list  to  voter) ; 

That  you  are  of  the  full  age  of  twenty-one  years; 

That  you  are  a  public  school  supporter  [or  in  the  case  of  an  elector 
who  is  not  assessed  as  a  ratepayer:  That  you  are  a  resident  in  this 
municipality  and  are  not  a  supporter  of  separate  schools] ; 

That  you  are  a  natural-born  or  naturalized  subject  of  His  Majesty, 
and  that  you  are  not  a  citizen  or  subject  of  any  foreign  country; 

That  you  have  not  before  voted  for  school  trustee  at  this  election, 
at  this  or  any  other  polling  place  in  this  ward  (or  in  this  munici- 
pality where  the  municipality  is  not  divided  into  wards)  for  school 
trustee; 

That  you  have  not  directly  or  indirectly  received  any  reward  or 
gift  nor  do  you  expect  to  receive  any  for  the  vote  which  you  tender 
at  this  election; 

That  you  have  not  received  anything,  nor  has  anything  been  prom- 
ised to  you  directly  or  indirectly,  either  to  induce  you  to  vote  at 
this  election,  or  for  loss  of  time,  travelling  expenses,  hire  of  team  or 
any  other  service  connected   with  this  election; 

And  that  you  have  not  directly  or  indirectly  paid  or  promised 
anything  to  any  person  either  to  induce  him  to  vote  or  to  refrain 
from  voting  at  this  election.    So  help  you  God. 

And  after  making  such  oath  the  person  making  it  shall  be 
entitled  to  vote ; 

(h)  The  returning  officer  or  deputy  returning  officer 
shall,  on  the  day  after  the  close  of  the  election, 
return  the  poll  book  to  the  secretary  with  his 
solemn  declaration  thereto  annexed  that  the  poll 
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book  has  been  correctly  kept  and  contains  a  true 
record  of  the  votes  given  at  the  polling  place  for 
which  he  was  returning  officer  or  deputy  returning 
officer ; 

(i)  The  secretary  shall  add  up  the  number  of  votes  for  Duty  of 
each  candidate  as  appears  from  the  poll  book  so  *^"^  *'^' 
returned,  and  shall  declare  elected  the  candidate 
or  candidates  having  the  highest  number  of  votes, 
and  shall  forthwith  notify  the  candidates  in  writ- 
ing of  the  number  of  votes  polled  for  each  of  them ; 

(j)  When  the  result  of  the  polling  is  indecisive  by  reason  casting 
of  two  or  more  candidates  having  an  equal  number  ''"*^- 
of  votes  all  of  such  candidates  shall  be  notified 
of  the  first  meeting  of  the  board  after  the  election, 
and  the  member  of  the  board  present  at  such 
meeting  who  is  assessed  for  the  largest  sum  on 
the  last  revised  assessment  roll,  shall,  before  the 
organization  of  the  board,  give  a  vote  for  one  or 
more  of  such  candidates  so  as  to  decide  the  election. 

(2)  Where  trustees  are  elected  by  wards  in  the  case  of  a  open 
town  divided  into  wards,  or  in  the  cases  provided  for  in  sub-  ^"hlrf eiec- 
section  4  of  section  77,  and  the  election  of  trustees  is  not  by  tjon  by 
ballot,  it  shall  be  conducted  as  nearly  as  may  be  in  accord-  ^^^'^  ^' 
ance  with  the  provisions  of  subsection  1.    1920,  c.  100,  s.  63. 

ELECTipN  BY  BALLOT. 

7G. —  (1)  The  board  of  an  urban  municipality  or  a  town- Elections  of 
ship  board  may,  by  resolution  of  which  written  notice  shall  samfday^ 
be  given  to  the  clerk  of  the  municipality  on  or  before  the  1st »» municipal 
day  of  October  in  any  year,  require  the  election  of  school 
trustees  for  such  urban  municipality  or  township  to  be  held 
by  ballot  on  the  same  day  as  municipal  councillors  or  alder- 
men are  elected  as  the  case  may  be. 

(2)  Any  such  board  may  in  like  manner  discontinue  the  Trustees 
use  of  the  ballot  on  giving  written  notice  to  the  clerk  to  that "  nUnue  use 
effect  at  the  time  hereinbefore  mentioned,  and  thereafter  the  °{ efecti'ons 
elections  shall  be  conducted  as  provided  in  section  75. 

(3)  Where  any  such  board  requires  elections  to  be  held  by  Baiiot  not  to 
ballot,  and  elections  are  so  held,  no  change  shall  be  made  in  ^nued^or 
the  mode  of  conducting  such  election  for  a  period  of  three  r^8"™«^  ^"'^ 
years,  and  should  the  mode  of  conducting  the  elections  by  after  the 
ballot  be  discontinued  at  any  time  then  the  provisions  of  ''^*°*^®- 
section  75  shall  apply  for  a  period  of  three  years  at  least  after 

such  discontinuance. 

(4)  Where  notice  is  given  requiring  the  election  to  be  held  Mode  of  con- 
by  ballot  such  election  shall  thereafter  be  held  at  the  same  elections 
time  and  place  and  by  the  same  returning  officer  or  officers  ^^  ^*"°*- 
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and  conducted  in  the  same  manner  as  the  municipal  nomina- 
tions and  elections  of  aldermen  or  councillors,  and  the  pro- 
visions of  The  Municipal  Act,  respecting  the  time  and  man- 
ner of  holding  the  election,  including  the  mode  of  receiving 
nominations  for  office,  and  the  resignation  of  persons  nomin- 
ated, vacancies,  and  declarations  of  qualification  and  office, 
shall  mutatis  mutandis  apply  to  the  election. 


Form  of 

ballot 

papers. 


(5)  A  separate  set  of  ballot  papers  shall  be  prepared  by 
the  clerk  of  the  municipality  for  each  of  the  words  or  polling 
subdivisions  containing  the  names  of  the  candidates  in  the 
same  form  mutatis  mutandis  as  those  used  for  councillors  or 
aldermen,  and  no  ballot  shall  be  delivered  to  any  person  who 
is  entered  on  the  list  of  voters  as  a  separate  school  supporter. 
1920,  c.  100,  s.  64. 


Election  of 

trustees 

where 

wards 

abolished. 


T7. — (1)  In  towns  divided  into  wards  the  board  by  reso- 
lution may  limit  the  number  of  trustees  to  six,  provided  that 
at  least  one  month's  notice  was  given  of  the  intention  to  con- 
sider a  resolution  to  that  effect,  and  such  limitation  shall  not 
come  into  operation  until  the  close  of  the  current  school  year. 


By  vote  of 
electors  of  _ 
whole  muni- 
cipality. 


(2)  When  such  resolution  has  been  adopted  the  election 
shall  thereafter  be  by  vote  of  the  electors  of  the  whole  muni- 
cipality. 


Retirement 
of  trustees 
by  rotation. 


Filling 
vacancies. 


(3)  The  board  shall  by  lot  determine  what  trustee  or  trus- 
tees shall  retire  in  addition  to  the  number  retiring  by  annual 
rotation  in  order  to  admit  of  the  election  of  three  new  trus- 
tees at  the  next  annual  election,  and  thereafter  three  trus- 
tees shall  be  elected  annually  by  the  ratepayers  of  the  whole 
municipality  to  fill  the  place  of  the  same  number  retiring 
by  rotation. 


Election  of 
trustees 
by  wards  in 
certain 
cities  and 
towns. 


Vote  by 
ballot. 


(4)  In  a  city  having  a  population  of  20,000  or  over,  and 
until  a  resolution  has  been  passed  under  subsection  1,  in  a 
city  having  a  population  of  less  than  20,000,  and  in  a  town, 
the  trustees  shall  continue  to  be  elected  by  wards  notwith- 
standing that  aldermen  and  members  of  the  council  are  elected 
by  general  vote  and  not  by  wards. 

(5)  Where  the  trustees  are  elected  by  ballot  the  election 
shall  be  conducted  as  nearly  as  may  be  in  the  manner  pro- 
vided in  section  76,  and  the  officers  for  holding  such  elec- 
tion shall  be  appointed  by  the  municipal  council  as  if  the 
election  of  aldermen  or  councillors  by  general  vote  had  not 
been  adopted  for  such  city  or  town.    1920,  c.  100,  s.  65. 

[Note./ — As  to  elections  in  a  wnion  school  section  includ- 
ing an  urban  municipality  and  a  portion  of  a  toivnship,  see 
section  36.] 
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VACANCIES  ON  BOARD. 

7fi« — (1)  Where  the  office  of  trustee  becomes  vacant  from  vacancy  in 
any  cause,  the  remaining  trustees  shall,  except  as  provided  in  ^*^e* 
subsection  2,  forthwith  hold  a  new  election  to  fill  such  vacancy 
in  the  manner  provided  for  holding  the  annual  election  of 
trustees,   and  the   person   elected   shall  hold   office  for  the 
remainder  of  the  term  for  which  his  predecessor  was  elected. 

(2)  In  the  case  of  an  urban  municipality  if  such  vacancy  Special 
occurs  within  three  months  of  the  expiry  of  the  term  of  office  *'*''*' 
the  remaining  trustees  may  allow  the  office  to  remain  vacant 
until  the  next  ensuing  annual  election. 

(3)  "Where  the  inspector  reports  that  no  persons  duly  quali-  oFtru^t^s'^*' 
fied  are  available,  the  Minister  may  appoint  as  members  of  on  failure  of 
the  board  such  persons  as  he  may  deem  proper,  and  the  persons  periSs^ 

so  appointed  shall  have  all  the  authority  of  a  board  as  though 
they  were  eligible  and  duly  elected  according  to  the  provisions 
of  this  Act.    1920,  c.  100,  s.  66. 

CONTROVERTED  ELECTIONS. 

79. —  (1)  Every  complaint  respecting  the  validity  or  mode  ]^J^ff^^' 
of  conducting  the  election  of  a  trustee  or  the  return  made  by  complaints 
a  returning  officer  in  an  urban  municipality  or  in  a  township  ^""^  ^^' 
for  which  a  township  board  has  been  established  shall  be 
made  to  the  judge  of  the  county  or  district  court  within 
twenty  days  after  such  election,  and  he  shall,  within  a  reason- 
able time,  in  a  summary  manner  hear  and  determine  the 
complaint,  and  may  cause  the  assessment  rolls,   collector's 
rolls,  poll  books  and  other  records  of  the  election  to  be  brought 
before  him,  and  may  inquire  into  the  facts  by  oral  testimony 
or  upon  affidavit  and  may  cause  such  persons  as  he  may  deem 
expedient  to  appear  before  him  and  give  evidence. 

(2)  The  judge  may  confirm  the  election  or  set  it  aside,  or  Powers  of 
declare  that  some  other  candidate  was  duly  elected,  or  may  ^^  ^^' 
order  a  new  election,  and  may  order  the  person  found  by 
him  not  to  have  been  elected  to  be  removed ;  and  if  the  judge 
determines  that  any  other  person  was  duly  elected  he  may 
order  such  person  to  be  admitted ;  and  if  the  judge  determines 
that  no  person  was  duly  elected  he  shall  order  a  new  elec- 
tion to  be  held,  and  he  shall  in  all  cases  report  his  decision 
to  the  secretary  of  the  board.    1920,  c.  100,  s.  67. 

8O1.  In  the  case  of  an  election  of  trustees  in  an  urban  muni-  ^j[^''®''^ 
cipality  or  in  a  township  for  which  a  township  board  has  influence. 
been  established  the  provisions  of  The  Municipal  Act,  as  to  ^^233*"*" 
bribery  and  undue  influence  shall  apply,  and  in  every  case  in 
which  an  election  is  complained  of  on  those  grounds  the 
enquiry  by  the  judge  in  reference  thereto  shall  be  by  oral 
testimony  only.    1920,  c.  100,  s.  68. 
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RESIGNATIONS. 


Trustees 
may  resign. 


Re-election 
of  any 
trustee 
lawful. 


Urban 
trustee 
may  resign. 

Trustees 
resigning 
but  continu- 
ing to  act. 


B1 . —  (1)  A  trustee  of  a  rural  section  may  resign  by  giving 
notice  in  writing  to  each  of  the  other  trustees. 

(2)  Where  after  the  resignation  of  a  rural  school  trustee  he 
has  continued  to  act  for  three  months  without  his  right  to  do 
so  having  been  called  in  question  by  proceedings  to  vacate  his 
seat,  or  for  the  holding  of  a  new  election,  he  shall  be  deemed 
to  have  continued  to  be  a  trustee,  notwithstanding  his  resig- 
nation, and  shall  hold  office  for  the  residue  of  the  term  for 
which  he  was  elected. 

(3)  A  member  of  an  urban  board  may  resign  by  giving 
written  notice  of  his  resignation  to  the  secretary. 

(4)  A  retiring  trustee  shall  be  exempted  from  serving  for 
four  years  next  after  leaving  office,  but  he  may  with  his  own 
consent  be  re-elected.    1920,  c.  100,  s.  69. 


MEETINGS   OF   BOARDS. 


First  meet- 
ing of 
board. 


Chairman. 


Casting 
vote. 


Quorum. 


Equality 
of  votes. 


82. —  (1)  Every  urban  board  shall  hold  its  first  meeting  in 
each  year  on  the  third  Wednesday  in  January  at  the  hour  of 
seven  o'clock  in  the  evening  or  at  such  other  hour  on  the 
same  day  and  at  such  place  as  may  have  been  fixed  by  resolu- 
tion of  the  former  board,  or,  if  no  place  has  been  so  fixed,  at 
the  usual  place  of  meeting  of  the  council  of  the  municipality. 

(2)  The  secretary  shall  preside  at  the  election  of  chair- 
man, or  if  there  is  no  secretary  or  in  his  absence,  the  mem- 
bers present  shall  choose  one  of  themselves  to  preside  at  such 
election  and  the  member  so  chosen  may  vote  as  a  member. 

(3)  In  case  of  an  equality  of  votes  at  the  election  of  chair- 
man the  member  who  is  assessed  for  the  largest  sum  on  the 
last  revised  assessment  roll  shall  have  a  second  or  casting 
vote. 

(4)  The  presence  of  a  majority  of  the  members  constituting 
a  board  shall  be  a  quorum  at  any  meeting  and  a  vote  of  the 
majority  of  such  quorum  shall  be  necessary  to  bind  the  cor- 
poration. 

(5)  On  every  question  other  than  the  election  of  a  chair- 
man the  chairman  or  presiding  officer  of  the  board  may  vote 
with  the  other  members  of  the  board,  and  any  question  on 
which  there  is  an  equality  of  votes  shall  be  deemed  to  be  nega- 
tived.   1920,  c.  100,  s.  70. 


Organiza- 
tion of 
board  at 
first 
meeting. 


83« — (1)  Subject  to  the  provisions  of  subsection  4  of  sec- 
tion 66,  every  rural  school  board  shall  hold  its  first  meeting 
in  each  year  at  the  school  house  of  the  section  on  the  Wednes- 
day following  the  annual  meeting  at  the  hour  of  four  o'clock 
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in  the  afternoon,  and  shall  be  organized  by  the  election  of  a 
chairman,  a  secretary  and  a  treasurer  or  a  secretary-treasurer. 

(2)  Subsequent  meetines  shall  be  held  at  such  time  and  subsequent 

ij.T.i^j  J  J'x  meetings. 

place  as  the  board  may  deem  expedient. 

(3)  The  presence  of  a  majority  of  the  members  constituting  Quorum, 
a  board  shall  be  necessary  to  form  a  quorum.    1920,  c.  100, 

s.  71. 

S4.  No  act  or  proceeding  of  a  rural  school  board  which  is  Regularity 
not  adopted  at  a  regular  or  special  meeting  at  which  at  least  ceedSngs. 
two  trustees  are  present  shall  be  valid  or  binding.  1920,  c.  100, 
s.  72. 

NON-RESIDENT  PUPILS. 

85. —  (1)   The  board  shall  admit  to  the  school  any  non- Admission 
resident  pupil  if  the  inspector  reports  that  the  accommodation  r!sh\cn\ 
is  sufficient  for  the  admission  of  such  pupil  and  that  the  school  pupiis. 
is  more  accessible  for  him  than  the  school  in  the  section  in 
which  the  pupil  resides.    1922,  c.  98,  s.  12. 

(2)  The  parent  or  guardian  of  such  non-resident  pupil  Fees  of  non- 
shall  pay  such  fees  monthly  as  may  be  prescribed  by  the  board,  pu^piK 
but  such  fees,  together  with  the  taxes,  if  any,  paid  by  the 
parent  or  guardian  to  such  school,  shall  not  exceed  the  aver- 
age cost  per  pupil  of  the  maintenance  of  the  school.     1920, 

c.  100,  s.  73  (2). 

(3)  The  parent  or  guardian  shall  be  liable  for  the  payment  a  resident 
of  all  rates  assessed  on  his  taxable  property  for  the  purposes  ll°^f^j^ 
of  the  section  in  which  he  resides,  but  the  board  of  that  section  sending 
shall  remit  to  the  parent  or  guardian  any  rates  so  payable  dren  to 
to  the  extent  of  the  amount  of  the  fees  so  paid  to  the  board  of  ^"^"[0^ 
the  neighbouring  section.    1920,  c.  100,  s.  73  (3) ;  1922,  c.  98, 

s.  13. 

(4)  Where  the  property  of  a  non-resident  is  assessed  for  Attendance 
an  amount  equal  to  the  average  assessment  of  residents  the  ^j  noU^*"^" 
children  of  such  non-resident  shall  be  admitted  to  the  public  residents, 
school  of  the  section  on  the  same  terms  and  conditions  as  the 
children  of  residents. 

(5)  Where  the  children  attending  a  neighbouring  section  Rp^sssion 
reside  three  miles  or  more  by  the  nearest  public  road  from  the  ^l^''^^f^^ 
school  house  in  the  section  to  which  they  belong  the  board  certain 
of  the  section  in  which  such  children  reside  shall  remit  so  much  ^^^^  ^'" 
of  the  taxes  payable  by  the  parents  or  guardians  of  such 
children  for  school  purposes  as  equals  the  fees  paid  to  the 
board  of  the  neighbouring  section.    1920,  c.  100,  s.  73  (4-5). 

(6)  A  person  of  school  age  maintained  in  a  county  house  Pupiisin 
of  refuge  or  a  children 's  shelter,  shall  be  deemed  to  be  a  non-  ^^^^%°^ 
resident  and  the  county  council  shall  pay  to  the  board  of  the 
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Providing 
for  admis- 
sion of 
pupils  from 
rural  school 
section  to 
urban  or 
Indian 
schools. 


Payment 
of  fees 
and  ex- 
penses of 
conveying 
pupils  to 
and  from 
school. 


Expenses 
payable  by 
township. 


Share  of 
grants. 


Agreements 
between 
boards  as 
to  school 
accommoda- 
tion. 


school  attended  by  such  person  such  monthly  fees  as  may  be 
agreed  upon,  or  at  least  the  average  cost  per  pupil  of  the  main- 
tenance of  the  school.    1920,  c.  100,  s.  73  (6)  ;  1925,  e.  78,  s.  5. 

36. —  (1)  The  electors  of  a  rural  section  may  by  resolu- 
tion at  the  annual  or  any  special  meeting  authorize  the  board 
to  provide  for  the  admission  of  the  pupils  of  such  section  to 
the  schools  of  any  adjoining  urban  municipality  or  school 
section  or  to  an  Indian  school  under  the  supervision  of  a 
public  school  inspector,  subject  to  the  approval  of  the  Min- 
ister and  of  the  board  of  such  urban  municipality  or  school 
section  or  authority  having  control  of  the  Indian  school, 
and  the  accommodation  provided  under  such  arrangement 
shall  be  taken  in  lieu  of  the  accommodation  which  the  board 
is  required  by  this  Act  to  make  for  the  pupils  of  the  section, 
and  as  a  public  school  within  the  meaning  of  sections  108 
and  109. 

(2)  The  first  mentioned  board  may  levy  and  collect  upon 
the  taxable  property  of  the  section  such  sums  as  may  be 
necessary  to  pay  the  fees  of  pupils  attending  the  schools  of 
such  urban  municipality  or  school  section  and  to  pay  for  the 
conveyance  of  the  pupils  to  and  from  such  schools,  and  also 
such  other  sums  as  they  may  deem  expedient  or  as  may  be 
required  by  this  Act. 

(3)  The  township  council  shall  pay  to  the  board  of  such 
rural  section  their  actual  disbursements  for  the  maintenance 
of  their  pupils  at  and  their  transportation  to  and  from  the 
school  which  they  attend,  not  exceeding  the  minimum  sum 
required  by  subsection  1  of  section  108  and  subsections  1  and 
2  of  section  109,  to  be  levied,  collected  and  applied  to  teachers ' 
salaries. 

(4)  The  board  shall  also  be  entitled  to  receive  such  share 
of  the  legislative  and  county  grants  as  may  be  determined  by 
the  Minister  in  case  the  amount  received  from  the  township 
council  is  not  sufficient  to  cover  such  actual  disbursements. 
1920,  c.  100,  s.  74. 

87. —  (1)  The  board  of  education  or  board  of  public  school 
trustees  in  an  urban  municipality  may  agree  with  the  board 
of  public  school  trustees  of  an  urban  municipality  or  school 
section  or  township  school  area  adjacent  to  the  boundaries  of 
such  first  mentioned  urban  municipality  for  the  erection  by 
either  or  any  of  the  boards  of  a  school  or  schools  in  such 
adjacent  urban  municipality,  school  section  or  township  school 
area  or  in  such  first  mentioned  municipality  for  the  joint 
accommodation  of  pupils  from  such  adjacent  urban  munici- 
pality, school  section  or  township  school  area  and  from  such 
first  mentioned  urban  municipality  or  from  any  designated 
area  thereof  contiguous  to  such  township  municipality,  school 
section  or  township  school  area  or  for  the  joint  use  of  a  school 
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or  schools  in  any  such  school  section  or  municipality  by  pupils 
from  such  first  mentioned  urban  municipality  and  from  such 
adjacent  urban  municipality,  school  section  or  township  -school 
area  or  such  designated  area. 

(a)  Where  any  such  agreement  heretofore  or  hereafter  Equaiiza- 
made  provides  that  a  part  of  the  annual  expendi-  awesment. 
ture  for  maintenance  and  for  the  payment  of  the 
debenture  debt  shall  be  borne  by  each  board,  the 
assessment  shall  be  equalized  annually  by  a  board 
of  arbitrators,  one  of  whom  shall  be  appointed  by 
each  of  the  boards  interested  and  in  the  case  of  the 
number  so  appointed  being  an  even  number  the 
judge  of  the  county  or  district  court  shall  be  a 
member  of  the  board  and  the  chairman  thereof. 
1925,  c.  78,  s.  6. 

(2)  The  agreement  shall  fix  the  accommodation  to  be  pro-^g^^gj^f 
vided,  and  where  the  schools  are  to  be  erected,  provide  for  agreement. 
the  erection  thereof  and  the  class  of  buildings  to  be  erected 

and  shall  also  fix  the  proportion  of  the  cost  of  providing  such 
accommodation  or  of  erecting  and  maintaining  the  school  to 
be  contributed  by  the  urban  municipality,  the  school  section 
and  the  township  school  area  respectively. 

(3)  Each  of  the  boards  shall  include  in  its  annual  esti- Raising 
mates  an  amount  sufficient  to  pay  its  proportion  of  such  cost,  fion^of  cost. 
and  the  same  shall  be  levied,  collected  and  paid  over  by  the 
corporation  of  the  urban  municipality  and  the  corporation  of 

the  township  as  part  of  the  rate  levied  for  public  school 
purposes  in  the  urban  municipality  or  in  the  school  section  or 
township  school  area. 

(4)  The  agreement  shall  not  be  binding  nor  shall  it  be  ^^56^°"^°* 
acted  upon  until  it  has  received  the  approval  in  writing  of  the  ^f^'-g^^  ^^ 
Minister. 

(5)  The  Minister  may  make  regulations  in  the  manner  Regulations, 
provided  by  The  Department  of  Education  Act  for  the  appor-  Rev.  stat. 
tionment  of  the  legislative  and  municipal  grants  in  the  case 

of  schools  to  which  this  section  applies  and  may  fix  the  pro- 
portion which  shall  be  paid  on  account  of  any  such  schools 
out  of  the  legislative  grants  for  rural  and  urban  schools 
respectively,  and  the  proportion  of  the  municipal  grant  to 
rural  schools  which  shall  be  paid  on  account  of  such  school. 
1921,  c.  89,  s.  8,  part. 

DUTIES  OF  TRUSTEES. 

88.  It  shall  be  the  duty  of  the  boards  of  all  public  schools  Duties  of 
and  they  shall  have  power, — 

(a)  to  appoint  a  secretary  and  a  treasurer  or  a  secre-  Appoint- 
tary-treasurer,  who  may  be  a  member  of  the  board,  Officer"' 
and  to  appoint  such  committees,  officers  and  ser- 
vants as  may  be  deemed  expedient ; 
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To  fix 
meetings 
of  the 
board. 


Inspection 
of  school 
property 
at  first 
meeting 
of  board. 


To  provide 
accommoda- 
tion. 


Rev.  Stat. 
c.   328. 


To  provide 
and  main- 
tain school 
premises. 


To  procure 
books  and 
appliances. 


To  deter- 
mine num- 
ber and 
kind  of 
schools,  etc. 


To  keep 
school 
open  and 
establish 
classes,  etc. 


Rural 
school — 
reporting 
deaf,  dumb 
and  blind. 


(h)  to  fix  the  time  and  place  of  meetings  of  the  board, 

the  mode  of  calling  and  conducting  them,  and  of 

•        keeping  a  correct  account  of  the  proceedings  of 

such  meetings  and  to  transmit  to  the  Minister  all 

returns  and  reports  required  by  the  regulations ; 

(c)  in  the  case  of  a  rural  school  board  at  the  first  meet- 

ing of  the  board  to  examine  the  school  house,  out- 
buildings and  school  furniture,  maps  and  appar- 
atus, with  a  view  to  ascertain  what  repairs  or 
improvements  may  be  necessary,  and  to  make  suit- 
able provision  for  lighting  fires  and  keeping  the 
school  house  and  premises  in  a  cleanly  and  sanitary 
condition  by  appointing  some  person  for  that 
purpose ; 

(d)  to  provide  adequate  accommodation  for  all  children 

between  the  ages  of  five  and  sixteen  years  resident 
in  the  municipality,  and  in  the  case  of  rural  schools 
for  two-thirds  of  such  children  resident  in  the 
section,  as  ascertained  in  both  cases  by  the  school 
census  taken  by  the  assessor  in  the  next  preced- 
ing year,  and  in  computing  such  residents  the 
children  of  persons  on  whose  behalf  a  separate 
school  has  been  established  under  The  Separate 
Schools  Act  shall  not  be  included ; 

(e)  to  acquire  or  rent  school  sites  and  premises,  and  to 

build,  repair,  furnish,  and  keep  in  order  the  school 
houses,  furniture,  fences  and  all  other  school  pro- 
perty, and  to  keep  the  wells,  closets  and  premises 
in  a  proper  sanitary  condition; 

(/)  to  procure  registers,  maps,  globes,  apparatus  and, 
if  deemed  expedient,  prize  books,  and  to  establish 
and  maintain  school  libraries; 

(g)  to  determine  the  number,  grade,  territorial  bound- 
aries and  description  of  schools  to  be  opened  and 
maintained ;  the  teachers  to  be  employed ;  the  terms 
on  which  they  are  to  be  employed  and  their  remun- 
eration and  rank,  whether  principals  or  assistants ; 

(h)  to  keep  open  each  school  during  the  whole  period 
of  the  school  year,  except  where  it  is  otherwise 
provided  by  this  Act,  and  if  deemed  expedient 
to  establish  kindergartens  and  classes  for  indus- 
trial training  and  instruction  in  household  science, 
and  establish  school  gardens  and  summer  or  vaca- 
tional  schools ; 

(i)  in  the  case  of  a  rural  school  board,  to  ascertain  and 
report  to  the  Minister  at  least  once  in  each  year 
the  names  and  ages  of  all  children  of  school  age 
who  are  blind  or  who  are  deaf  and  dumb  and  who 
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would  olhorwise  be  re(iuired  to  Jitleiul  the  school 
UJider  their  charge; 

(j)   to   provide   and   pay   for   sucli    dciiUd   aiul   medical  Dental  and 
inspection  of  the  pupils  as  the  refjulations  may  "'tplfc^tion. 
prescribe,  or,  in  the  absence  of  rej?ulations,  as  the 
board   may   deem   proper,    but   this   clause    shall 
not  applv  to  the  board  of  education  of  a  city  having 
a  population  of  over  200,000.      1020,  c.  100,  s.  76, 

els.  (rt-i). 

(k)   subject  to  the  regulations  to  provide  and  pay  for  j;'^^;^ "" 
such  medical  and  dental  inspection  of  the  pupils  by  {j^iJ[j^"^ 
officers  of  the  local  boards  of  health;  1924,  e.  83, 
s.  3. 

(/)  to  expel  from  the  school  a  pupil  who  is  adjudged  by  Dismissal 
the  board  and  the  teacher  to  be  so  refractory  that  toZ/pifpiis. 
his  presence  in   school  is   injurious   to   the  other 
pupils ; 

(/>?)  if  deemed  expedient  to  purchase  for  the  use  of  Books  and 
pupils  text-books  and  other  school  supplies,  and  suppHes. 
either  to  furnish  the  same  to  the  pupils  free  of 
charge  or  to  collect  for  the  use  thereof  from  their 
parents  or  guardians  a  sum  not  exceeding  twenty 
cents  per  month  per  pupil  to  defray  the  cost 
thereof ; 

(n)   if  deemed  expedient  to  exempt  any  indigent  person  Exemption 
from  the  payment  of  school  rates,  in  wdiole  or  in  perTonf f?om 
part,  and  to  notify  the  clerk  of  the  municipality  ^''^°'^^  ^^^^^- 
of  such  exemption  on  or  before  the  1st  day  of 
August,  and  where  deemed  necessary  to  provide 
for  the  children   of  such  person  text-books  and 
other  school  supplies  at  the  expense  of  the  board; 

(o)   to  provide  and  pay,  in  the  case  of  urban  schools,  urban 

salaries   of   inspectors,   teachers,   instructors,   and  pa^offidais 
other  officers  and  employees  of  the  board,  repairs  f^'^jf^^,'^'"' 
to  buildings,  furnishings,   fuel,  light,   stationery,  expenses. 
equipment,  insurance  and  miscellaneous  expenses, 
including  travelling  expenses  of  trustees  and  offi- 
cers of  the  board  incurred  by  the  authority  of  the 
board ; 

(p)  to  submit  to  the  municipal  council,  on  or  before  the  Toiay 
1st  day  of  August,  or  at  such  time  as  may  be  ^f°^^i^ 
required  by  the  council,  an  estimate  for  the  cur- estimates 
rent  year  of  the  expenses  of  the  schools  under  '"■""'"*'^ 
their  charge ; 

(q)   to  provide,  in  the  case  of  rural  schools,  for  the  pay-  Payment 
ment  of  a  secretary's  and  teachers'  salaries  monthly  saiaTi«s.*" 
and,   if   necessary,   to   borrow   on   the   promissory 
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Jiote  of  the  lx»ard,  under  its  corporate  seal,  at 
interest  not  exceeding  eight  per  centum  per  annum, 
such  monej^s  as  may  be  required  for  that  purpose 
until  the  taxes  imposed  therefor  are  collected; 

(/')  to  submit,  in  the  case  of  urban  municipalities,  all 
accounts,  books  and  vouchers  to  be  audited  by  the 
municipal  auditors  whose  duty  it  shall  be  to  audit 
the  same,  and  to  publish  as  soon  as  the  audit  is 
made  in  one  or  more  of  the  public  newspapers,  or 
otherwise,  an  abstract  of  the  annual  report  of  the 
auditors  with  their  findings  and  recommendations; 

(.s)  to  take  possession  of  all  property  acquired  or  given 
for  public  school  purposes  and  to  hold  the  same 
according  to  the  terms  on  which  it  was  acquired 
or  given ;  and  to  dispose,  by  sale  or  otherwise,  of 
any  school  site  or  property  not  required  in  conse- 
quence of  a  change  of  site  or  other  cause,  to  convey 
the  same  under  their  corporate  seal,  and  to  apply 
the  proceeds  thereof  for  school  purposes  or  as 
directed  by  this  Act ; 

(t)  to  supplement  out  of  school  funds,  as  deemed  expe- 
dient, any  allowance  payable  under  this  Act  to 
superannuated  teachers ; 

(u)  to  execute  the  agreement  with  each  teacher  required 
by  subsection  1  of  section  103,  and  to  procure 
the  execution  thereof  bj-  the  teacher  before  he 
enters  upon  his  duties ; 

(i>)  to  permit  the  school  house  and  premises  to  be  used 
for  any  educational  or  other  lawful  purposes  which 
may  be  deemed  proper,  provided  the  proper  con- 
duct of  the  school  is  not  interfered  with ; 

(w)  if  deemed  expedient  and  subject  to  the  regulations 
to  establish,  conduct  and  maintain  free  lectures 
open  to  the  public,  and  to  include  in  their  esti- 
mate for  the  current  year  the  expense  thereof; 

(x)  if  deemed  expedient  to  dismiss  the  secretary  or 
treasurer  at  any  time  and  thereupon  to  make  a 
new  appointment  to  fill  the  vacancy ; 

(y)  if  deemed  expedient  to  provide  books,  stationery 
and  other  materials  necessary  in  connection  with 
the  establishment  and  maintenance  of  a  penny 
savings  bank,  or  any  system  introduced  for  the 
encouragement  of  thrift  and  the  habit  of  saving; 

(z)  if  deemed  expedient,  to  provide  for  surgical  treat- 
ment of  children  attending  the  school  suffering 
from  minor  physical  defects,  where  in  the  opinion 
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of  the  teacher  and  (where  a  school  nurse  and  medi- 
cal inspector  is  employed)  of  the  nurse  and  medi- 
cal inspector,  the  defect  interferes  with  the  proper 
education  of  the  child,  and  to  include  in  their 
estimates  for  the  current  year  the  funds  necessary 
for  cases  where  the  parents  are  not  able  to  pay, 
provided  that  no  such  treatment  shall  be  under- 
taken without  the  consent  of  the  parent  or  guardian 
of  such  child;  1920,  c.  100,  s.  76,  els.  (k-y). 

(aa)   in  cities  of  100,000  population  and  over,  to  provide  special 

if  deemed  expedient,  and  subject  to  the  approval  of  bifn^and"^ 
the  Minister,  special  classes  for  the  instruction  of  ^^»^- 
blind  or  deaf  and  dumb  pupils  residing  within  the 
municipality.     1924,  c.  82,  s.  10. 

89.  The  board  of  a  city,  when  so  requested  in  writing  by  Empioyins: 
a  charitable  organization  having  the  charge  of  children  of  charitable 
school  age,  in  the  city  or  in  any  contiguous  municipality,  "istitutiont. 
may  employ  teachers  for  such  children  and  may  furnish  for 
their  use  all  school  supplies  and  such  children  shall  be  con- 
sidered public  school  pupils  and  shall  be  subject  to  the  pro- 
visions of  this  Act.    1920,  c.  100,  s.  77. 

90. —  (1)   An  urban  board  may  expend  such  sums  as  itarantfor 
may  deem  expedient  for  establishing  and  maintaining  cadet  ment^of^^ 
corps  and  in  promoting  and  encouraging  gymnastics  and  other  physical 
athletic  exercises  but  such  sums  shall  not  exceed  $200  per  '"^"*'"^' 
annum  when  the  annual  registered  attendance  of  pupils  does 
not  exceed  three  thousand  and  $50  additional  for  each  addi- 
tional thousand  in  attendance. 

(2)  The  board  may  also  provide  uniforms  for  classes  in  Military 
military  drill.  uniforms. 

(3)  Where  a  board  of  education  has  been  established  in  Consoiida- 
any  city  or  town  the  allowance  for  games  to  high  schools  and  funds^for 
public  schools  may  be  consolidated,  and  games  for  the  high  games, 
schools  and  public  schools  held  on  the  same  day.    1920,  c.  100, 

s.  78. 

91  ■  Tlie  board  may  pay  the  travelling  expenses  of  any  Travelling 
member  of  the  board  or  of  anv  teacher  in  the  employment  of  expenses 
the  board   incurred   in   attending   meetings   of   the   Ontario  teachers' 
Educational  Association  or  other  like  association  of  teachers ''^*°*''*'"'"" 
or  trustees  in  Ontario.     1920,  c.  100,  s.  79, 

92.  The   board   may   provide   for   the   transportation   of  g^^^.^^^ 
pupils  to  and  from  a  school  maintained  by  it  or  which  is  used  provwrfor 
jointly  by  it  and  another  board  or  other  boards  and  anyuo^nof*"""" 
payment  made  or  any  liability  heretofore  made  or  incurred  ^"p"*' 
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for  such  purpose  under  agreement  or  otherwise  is  hereby 
validated  and  confirmed  and  declared  to  have  been  legally 
made  or  incurred.     1925,  c.  78,  s.  7. 


DUTIES    OF    TREASURER. 


Security  to 
be  given 
by  secretary- 
treasurer. 


Trustees 
not  to  be 
sureties. 


Duties. 


93. —  (1)  The  treasurer  shall  give  such  security  as  may 
be  required  by  the  board,  and  the  security  shall  be  deposited 
with  the  clerk  of  the  municipality. 

(2)  A  trustee  shall  not  be  surety  for  the  treasurer  or  for 
any  person  entrusted  with  school  money. 

(3)  The  treasurer  shall  receive  all  school  moneys  and  shall 
account  for  the  same  and  shall  disburse  all  moneys  as  directed 
by  the  board,  and  he  shall  produce,  when  required  by  the 
board  or  by  auditors  or  other  competent  authority,  all  papers 
and  money  in  his  possession,  power  or  control  belonging  to 
the  board.    1920,  c.  100,  s.  80. 


DT'TIES    OP     SECRETARY. 


Duties  of 
secretary. 
Minutes  of 
meetings. 


Calling 
special 
meetings. 


Names  and 
addresses 
of  trustees 
and  teach- 
ers to  he 
given  to 
township 
clerk. 


Notice  of 
annual  meet- 
ing and 
meetings 
to  fill 
vacancies 
in  board,  etc. 


94.  It  shall  be  the  duty  of  the  secretary, — 

(rt)  to  keep  a  full  and  correct  record  of  the  proceedings 
of  every  meeting  of  the  board  in  the  minute  book 
provided  by  the  board  for  that  purpose,  and  to 
see  that  the  minutes,  when  confirmed,  are  signed 
by  the  chairman  of  the  meeting ;  1920,  c.  100,  s.  81, 
cl.   (a)  ; 

(6)  in  the  case  of  a  rural  school  section  to  call  a  special 
meeting  of  the  board  at  the  request  in  writing  of 
tAvo  trustees  or  of  five  electors,  specifying  the  ob^- 
jects  for  which  the  meeting  is  to  be  held,  and  to 
state  the  objects  of  the  meeting  in  the  notice  call- 
ing the  same;  1920,  c.  100,  s.  81,  cl.  (&)  ;  1924, 
c.  82,  s.  11. 

(c)  in  the  case  of  a  rural  section  to  give  notice  in  writ- 

ing, before  the  15th  day  of  January  in  each  year, 
to  the  inspector  and  to  the  clerk  of  the  munici- 
])ality  of  the  names  and  post  office  addresses  of  the 
trustees  and  of  the  teachers  employed,  and  to  give 
reasonable  notice  in  writing  from  time  to  time 
of  any  changes ; 

(d)  ill   the   case   of   a   rural    section   to   give   the   notice 

required  by  this  Act  of  each  annual  meeting  of  the 
r-atepayers  of  the  section ;  to  call  a  special  meet- 
ing of  the  ratepayers  when  directed  by  the  board 
or  on  the  request  in  writing  of  five  electors  for 
filling  any  vacancy  in  the  board,  for  the  selection 
of  a  new  school  site,  or  the  appointment  of  a  school 
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auditor  or  for  any  other  lawful  school  purpose; 
to  cause  uotices  of  the  time  aud  place,  and  of  the 
objects  of  such  meetiu":,  to  be  posted  up  in  three 
or  more  public  places  in  the  section  at  least  six 
clear  days  before  the. time  of  holdino:  such  meeting; 
and  to  cause  to  be  prepared  for  the  annual  meeting 
of  the  ratepayers  a  report  for  the  year  then  ending 
containing  a  summary  of  the  proceedings  of  the  ^j^^uai  meet- 
board  during  the  year,  a  detailed  account  of  all  'ng- 
school  moneys  received  and  expended  during  such 
year  and  any  further  information  that  may  be 
recpiired  by  the  Minister  or  by  the  regulations, 
such  report  to  be  signed  by  the  trustees  and  by 
either  or  both  of  the  auditors  of  the  section ; 

(c)  to  transmit  to  the  inspector  all  returns  on  or  before  ^g'^V"*' "'"^ 
the  15th  day  of  January  in  each  year  according  annual 
to  the  forms  prescribed  bv  the  regulations.    1920, 
c.  100,  s.  81,  els.  (c-e). 

95,  Where  the  secretary  of  a  rural  school  section  is  not  [j°^^f"''*' 
a  member  of  the  board  he  may  be  allowed  such  remuneration  secretary- 
for  his  services  and  for  attending  to  the  repairs  of  the  school  '■®*^"'''"'- 
house  or  premises  as  shall  be  fixed  by  the  trustees,  and  where 
he  is  a  member  of  the  board  lie  may  be  allowed  compensation 
for  his  services  as  provided  in  subsection  3  of  section  135. 
1920,  c.  100,  s.  82. 

AUDITORS    OF    RI^RAL    SECTIONS. 

96. —  (1)   There  shall  be  two  auditors  for  every  rural  sec-  Auditors, 
tion,  one  of  whom  shall  be  elected  annually  by  the  ratepayers 
at  the  annual  meeting  or  at  a  special  meeting,  and  the  other 
appointed  by  the  board  on  or  before  the  1st  day  of  December 
in  each  year. 

(2)  Where  an  auditor  refuses  or  is  unable  to  act  or  dies  Fining 
another  may  be  elected  or  appointed  in  his  place.  vacancies. 

(3)  If  from  any  cause  at  any  time  after  the  1st  day  of  Appoint- 
December  there  are  not  two  auditors  willing,  able  and  author-  "nspcc^tor. 
ized  to  act,  the  inspector  on  the  written  request  of  any  two 
ratepayers  shall  appoint  one  or  both  auditors  as  the  case  may 
require. 

(4)  The  board  or  the  secretary  and  ti'easurer  shall  lay  allTru.stees 
accounts  before  the  school  auditors  or  one  of  them,  together  ^^tary^ 
with  the  agreements,  vouchers,  contracts  and  books  in  their  lo^i^y"'*"" 
possession,  and  the  board  and  the  secretary  and  treasurer  accounts, 
and  each  of  them  shall  afford  to  the  auditors  all  the  informa-  audito^rs".'^*^ 
tion  in  his  or  their  power  as  to  the  receipts  and  expenditures 
which  the  auditors  or  either  of  them  may  require. 
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Sec.  96  (5), 


Time  of 
audit. 


Auditors 
for  con- 
solidated 
school. 


(5)  The  auditors,  or  one  of  them,  shall  on  or  immediately- 
after  the  1st  day  of  December  in  each  year  appoint  a  time, 
before  the  day  of  the  next  ensuing  annual  school  meeting,  for 
examining  the  accounts  of  the  school  section. 

(6)  There  shall  be  two  auditors  for  every  consolidated 
school,  one  of  whom  shall  be  appointed  by  the  trustees  and 
the  other  by  the  inspector.    1920,  c.  100,  s.  83. 


Duties  of 
auditors. 


Differences 

between 

auditors. 

Report  of 
objections. 


97. —  (1)  It  shall  be  the  duty  of  the  auditors  to  examine 
into  and  decide  upon  the  accuracy  of  the  accounts  of  the  sec- 
tion, and  whether  the  board  has  duly  expended  for  school 
purposes  and  accounted  for  the  moneys  received  by  it,  and  to 
submit  the  accounts  with  a  full  report  thereon  at  the  next 
annual  school  meeting. 

(2)  Any  difference  of  opinion  between  the  auditors  on  any 
matter  in  the  accounts  shall  be  decided  by  the  inspector. 

(3)  If  both  auditors  object  to  the  lawfulness  of  any  expen- 
diture they  shall  report  the  matter  to  the  annual  meeting,  and 
shall  submit  it  to  the  Minister  whose  decision  shall  be  final. 
1920,  c.  100,  s.  84. 


Powers  of 
auditors. 


98.  The  auditors  or  either  of  them  may  require  the  attend- 
ance of  all  persons  interested  in  the  accounts,  and  of  their 
witnesses,  with  such  books,  papers,  and  documents  as  the 
auditor  or  auditors  may  direct,  and  may  administer  oaths  to 
such  persons  and  witnesses.     1920,  c.  100,  s.  85. 


May  com 
plete   audit 
after  time 
prescribed. 


99>  An  auditor  who  has  entered  upon  an  audit  may  com- 
plete the  same  although  he  has  not  done  so  within  the  time 
prescribed  by  this  Act.     1920,  c.  100,  s.  86. 


DUTIES  OF  TEACHERS. 


Instruction 
and 
discipline. 


Use  of 

English 

language. 


1 0O.  It  shall  be  the  duty  of  every  teacher : 

(a)  to  teach  diligently  and  faithfully  the  subjects  in  the 
public  school  course  of  study  as  prescribed  by  the 
regulations,  to  maintain  proper  order  and  dis- 
cipline in  the  school ;  to  encourage  the  pupils  in  the 
pursuit  of  learning;  to  inculcate  by  precept  and 
example,  respect  for  religion  and  the  principles  of 
Christian  morality  and  the  highest  regard  for 
truth,  justice,  loyalty,  love  of  country,  humanity, 
benevolence,  sobriety,  industry,  frugality,  purity, 
temperance  and  all  other  virtues ; 

(&)  to  use  the  English  language  in  instruction  and  in 
all  communications  with  the  pupils  in  regard  to 
discipline  and  the  management  of  the  school,  ex- 
cept where  it  is  impracticable  to  do  so  by  reason  of 
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the  pupil  not  understanding  English,  but  recita- 
tions requiring  the  use  of  a  text-book  may  be  con- 
ducted in  the  language  of  the  text-book ; 

(c)  to  see  that  the  school  house  is  ready  for  the  recep- Duties  in 

tiou  of  pupils  at  least  fifteen  minutes  before  the  the^gctooi 
time  of  opening  in  the  morning  and  five  minutes  house, 
before  the  time  of  opening  in  the  afternoon  ;  to  call  Itc!^  "*' 
the  roll  every  day  according  to  the  register  pre- 
scribed by  the  regulations ;  to  enter  in  the  visitors ' 
book  visits  made  to  the  school ;  to  give  the  inspector, 
trustees  and  visitors  access  at  all  times  to  the  regis- 
ter and  visitors'  book;  and  to  deliver  the  register, 
the  school-house  key  and  other  school  property  in 
his  possession  to  the  board  on  demand,  or  when  his 
agreement  with  the  board  has  expired,  or  when  for 
any  reason  his  engagement  has  ceased; 

(d)  to  classify  the  pupils  according  to  the  courses  of  ciassifica- 

study  prescribed  by  the  regulations;  to  conduct  gXofa^rs 
the  school  according  to  a  time-table  accessible  to  and  conduct 
pupils  and  visitors ;  to  prevent  the  use  by  pupils  of 
unauthorized  text-books  in  the  school;  to  attend 
regularly  the  teachers'  institutes  in  the  inspector- 
ate; to  notify  the  board  and  the  inspector  of  his 
absence  from  school  and  of  the  cause  thereof,  and 
to  make  at  the  end  of  each  school  term,  and  subject 
to  revision  by  the  inspector,  such  promotions  from 
one  class  or  form  to  another  as  he  may  deem  exped- 
ient; 

((')  to  hold  closing  exercises  of  the  school  and  to  give  Examina- 
due  notice  thereof  to  the  board,  to  any  school  visi-  *'°'*®' 
tors  who  reside"  in  the  school  section,  and  through 
the  pupils  to  their  parents  or  guardians,  and  to  hold 
such  examinations  as  may  be  required  by  the  in- 
spector for  the  promotion  of  pupils  or  for  any  other 
purpose  as  the  inspector  may  direct ; 

(/)   to  furnish  to  the  Minister  and  to  the  inspector  any  informa- 
information  which  it  may  be  in  his  power  to  give  M*inistJr 
respecting  the  condition   of  the  school  premises,  ?nd 
the  discipline  of  the  school,  the  progress  of  the  '"^^^'^ 
pupils  and  any  other  matter  affecting  the  interests 
of  the  school,  and  to  prepare  such  reports  of  the 
board  as  are  required  by  the  regulations; 

(fj)   to  give  assiduous  attention  to  the  health  and  com-Careof 
fort  of  the  pupils ;  to  the  cleanliness,  temperature  pupils." 
and  ventilation  of  the  school  house;  to  the  care  of  t^on^^r"*' 
all  maps,  apparatus  and  other  school  property,  to  school 
the  preservation  of  shade  trees  and  the  orderly  ^^°^^'^  ^" 
arrangement   and   neat   appearance   of   the   play- 
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grounds,  and  to  repoi't  pi-()mj)tly  to  the  l>oard  and 
to  the  municipal  health  officer  or  to  the  school  medi- 
cal ot^cer  where  one  has  been  appointed,  when 
he  has  reason  to  suspect  the  existence  of  any  infec- 
tious or  contap:ious  disease  in  the  school,  or  the 
unsanitary  condition  of  the  school  house,  outhouses 
or  surroundingrs : 


Infectious 
diseases 
among 
pupils. 


Discip- 
linary 
powers. 


{h)  to  refuse  admission  to  the  school  of  any  pupil  who 
he  believes  is  affected  with  or  exposed  to  chicken- 
pox,  smallpox,  cholera,  glanders,  scarlet  fever, 
scarlatina,  diphtheria,  whooping  cough,  measles, 
mumps  or  other  infectious  or  contagious  disease, 
or  consumption  until  furnished  with  a  certificate 
of  a  medical  officer  of  health  or  of  a  duly  qualified 
medical  practitioner  approved  by  him  that  all 
danger  from  exposure  to  contact  Avith  such  pupil 
has  passed ; 

(/)  to  suspend  any  pupil  guilty  of  persistent  truancy, 
or  persistent  opposition  to  authority,  habitual 
neglect  of  duty,  the  use  of  profane  or  improper 
language,  or  conduct  injurious  to  the  moral  tone  of 
the  school,  and  to  notify  the  parent  or  guardian  of 
the  pupil  and  the  board  of  such  suspension,  but  the 
parent  or  guardian  of  any  pupil  suspended  may 
appeal  against  the  action  of  the  teacher  to  the 
board  which  sliall  have  power  to  remove,  confirm 
or  modify'  such  suspension.    1920,  c.  100,  s.  87. 


Refusal  to 
give  up 
key,  etc. 


1  01 .  A  teacher  who  refuses  to  deliver  to  the  board  any 
visitors'  book,  school  register,  schoolhouse  key  or  any  other 
school  pi-operty  in  his  possession  shall  not  be  a  qualified  teacher 
until  restitution  is  made,  and  he  shall  also  forfeit  any  claim 
Avhich  he  may  have  against  the  board.    1920,  c.  100,  s.  88. 


CHANGE     OF     AUTHORIZED     TEXT-HOOKS. 


Change  of 
text-book. 


1 02.  An  authorized  text-book  in  actual  use  may  be 
changed  b}^  the  teacher  for  any  other  authorized  text-book  on 
the  same  subject  with  the  written  approval  of  the  board  and 
subject  to  the  regulations.    1920,  c.  100,  s.  89. 


AGREEMENTS. 


Valid  agree- 
ments with 
teachers. 


103. —  (1)  Every  agreement  between  a  board  and  a  teach- 
er shall  be  in  writing  signed  by  the  parties  thereto  and  sealed 
with  the  seal  of  the  board. 


Qualified 

Iraelier 

defined. 


(2)   No  person  shall  be  employed  or  act  as  a  teacher  unless 
he  holds  a  certificate  of  qualification. 
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(3)  Unless  otherwise  expressly  agreed  a  teacher  shall  be  Proportion 
entitled  to  be  paid  his  salary  in  the  proportion  which  the°owhkh 
number  of  days  during  which  he  has  taught  bears  to  the  p^ftitied. 
whole  number  of  teaching  days  in  the  year. 

(4)  Every  teacher  shall  be  entitled  to  his  salary  notwith- cases  of 
standing  his  absence  from  duty  on  account  of  sickness  for  a  or  dental 
period  not  exceeding  four  Aveeks  in  any  one  year  of  his  employ-  ""eatment. 
ment  if  the  sickness  is  certified  to  by  a  physician,  or  in  a  case 

of  acute  inflammatory  condition  of  the  teeth  or  gums  l)y  a 
licentiate  of  dental  surgery,  but  the  period  of  four  weeks  may 
in  any  case  of  sickness  be  allowed  and  extended  at  the  pleasure 
of  the  board  without  a  certificate.    1920,  e.  100,  s.  90  (1-4). 

(5)  Every  teacher  shall  be  entitled  to  his  salary  notwith- Absence  of 

iTv-i  p  1     1        •  1  1  teacher  in 

standmg  nis  absence  rrom  duty  m  any  case  where,  because  quarantine, 
of  exposure  to  a  communicable  disease,  he  is  quarantined  or 
otherwise  prevented  by  the  order  of  the  medical  health  au- 
thorities from  attending  upon  his  duties.    1927,  c.  (S8,  s.  6  (1). 

(6)  All  matters  of  difference  between  boards  and  teachers  Provision 
in  regard  to  salary  or  other  remuneration  whatever  may  be  aiffe'r^e^ncf 
the  amount  in  dispute  shall  be  determined   in   the  division  '/etween 

, .    .    .  teacher 

court  of  the  division  where  the  cause  of  action  arose,  subject  :ind 
to  appeal,  as  provided  by  this  Act.    1920,  c.  100,  s.  90  (6). "        """'*'''■ 

(7)  If  it-appears  to  the  judge  on  the  trial  of  an  action  for  Penalty  on 
the  recovery  of  a  teacher's  salary  that  there  was  not  reason- non-pay- 
able ground  for  the  board  disputing  its  liability  or  that  the  !^^ary.^ 
failure  of  the  board  to  pay  was  from  an  improper  motive,  he 

may  award  as  a  penalty  a  sum  not  exceeding  three  months' 
salary.    1927,  c.  88,  s.  6  (3). 


TEACHERS '    CERTIFICATES. 

104-. —  (1)   Any  British  subject  of  good  moral  character  several 
and  physically  fit  to  perform  the  duties  of  a  teacher,  may  be  ceTtiflcates. 
awarded  a  certificate  of  qualification  as  a  teacher  upon  pass- 
ing the  examinations  prescribed  by  the  regulations. 

(2)  Certificates  granted  before  the  15th  of  February,  1871,  Former 
shall  remain  in  force  according  to  the  terms  of  the  Act  under  ^nUn*uer 
which  thej'  were  granted. 

(3)  First-class  certificates  issued  before  the  15th  day  of  First-class 
February,  1871,  and  valid  on  the  24th  day  of  March,  1874,  ^»"«^- 
shall  be  valid  throughout  Ontario  during  good  conduct. 

(4)  Second-class  certificates  issued  before  the  15th  day  of  gggond- 
February,  1871,  and  valid  on  the  24th  day  of  March,  1874,  <;Jass 
shall,  if  the  holders  thereof  have  taught  for  ten  years  in 
Ontario,  be  valid  during  good  conduct  within  the  territory 

for  which  thev  were  granted. 
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Term  of 

certificates 

generally. 

Suspension 
of  certifi- 
cate for 
misconduct, 
etc. 


Appeal  to 
Minister. 


(5)  All  other  certificates  shall  be  valid  for  such  periods  as 
the  regulations  prescribe. 

(6)  The  inspector  may  suspend  the  certificate  of  any 
teacher  in  his  inspectorate  for  inefficiency,  misconduct,  or  a 
violation  of  this  Act  or  of  the  regulations  or  for  wilful  neglect 
or  refusal  to  carry  out  his  agreement  with  a  board,  and  he  shall 
give  notice  in  writing  to  the  Minister,  to  the  board  concerned 
and  to  the  teacher  of  such  suspension  and  of  the  reasons 
therefor. 

(7)  The  teacher  may  appeal  to  the  Minister  who  may  make 
such  order  or  orders  with  regard  to  the  suspension  as  he  deems 
proper.    1920,  c.  100,  s.  91. 


TEACHER  S  INSTITUTES. 


Organiza- 
tion of 
teachers' 
institutes. 


Aid  to 
teachers' 
institutes 
by  the 
Legislature 
and  equiva- 
lent from 
municipali- 
ties. 


City  and 

county 

sharing. 


In  the 
di.stricts. 


105. —  (1)  Subject  to  the  regulations,  teachers  may  or- 
ganize themselves  into  teachers'  institutes  for  the  purpose  of 
receiving  instruction  in  methods  of  teaching  and  for  discuss- 
ing educational  methods. 

(2)  The  Minister  may  out  of  any  money  appropriated  for 
that  purpose  apportion  $25  to  each  teachers'  institute  so 
organized  and  conducted  according  to  the  Regulations  where 
the  number  of  teachers  in  an  inspectorate  or  united  inspec- 
torate is  one  hundred  or  less,  and  where  it  is  more  than  one 
hundred,  $25  for  each  additional  one  hundred  or  portion 
thereof,  and  the  council  of  each  county,  city,  or  separated 
town,  or  town  in  territory  without  county  organization  shall 
pay  annually  to  the  president  of  each  teachers'  institute 
established  within  such  county,  city,  or  town  a  sum  at  least 
equal  to  the  amount  so  apportioned. 

(8)  If  the  teacher  in  an  inspectorate  composed  of  a  city 
and  part  of  a  county  are  united  in  one  teachers'  institute,  the 
corporation  of  each  municipality  shall  pay  its  share  of  the 
equivalent  of  the  legislative  grant  in  the  proportion  that  the 
number  of  teachers  in  each  inspectorate  bears  to  the  total 
number  of  teachers  in  the  combined  inspectorates. 

(4)  In  territory  without  county  organization  the  Minister 
may  apportion  $50  to  each  teachers'  institute  where  there  is 
no  city  or  town  council  liable  for  such  contribution.  1920. 
c.  100,'  s.  92. 


LEGISLATIVE    AND    MUNICIPAL    GRANTS. 


Who  to  be 
sub-treas- 
\irer. 


106. —  (1)  With  respect  to  all  moneys  received  by  him 
from  the  county  treasurer  a  township  treasurer  shall  be  a  sub- 
treasurer  of  the  county  treasurer,  but  the  county  council  may 
by  by-law  constitute  the  county  treasurer  the  sul:}-trea surer 
fov  mnnicipalities  jiot  separated  from  the  county. 
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(2)  The  treasurer  of  the  school  board  of  each  city  and  sep-  Treasurers 
arated  town  shall  receive  the  government  grants  apportioned  and 

to  the  city  or  town  and  shall  hold  the  same  for  scliool  pur-  H^^^^l^ 
poses  subject  to  the  order  of  the  board.  granu. 

( 3 )  The  treasurer  and  sub-treasurer  and  their  sureties  shall  Respongi- 
be  accountable  for  school  moneys  to  the  county,  city  or  town,  ['rVasurer 
as  the  case  may  be,  and  any  bond  or  security  given  by  a  ^^J^'^''*'' 
treasurer  or  sub-treasurer  for  duly  accounting  for  and  paying 

over  moneys  coming  into  their  hands  shall  apply  to  school 
moneys,  and  may  be  enforced  against  the  treasurer  or  sub- 
treasurer  or  his  sureties  in  case  of  default  on  his  or  their  part. 
1920,  c.  100,  s.  93. 

107. —  (1)   The  treasurer  of  every  county  except  where  he  county 
acts  as  sub-treasurer  also  shall  pay  to  the  treasurer  of  every  [o^ply'^®'' 
township  within  the  county  the  legislative  grant  apportioned  ^^'^'f^*^'^ 
to  the  rural  public  and  separate  schools  within  the  township,  township 

treasurers. 

(2)  The  township  treasurer  shall  pay  to  the  boards  of  the  Township 
rural  public  and  separate  schools  within  the  township  the  j^'j^fjl^  g^^^ 
amount  of  the  legislative  grant  apportioned  to  such  schools  grants. 
respectively. 

(3)  Where  the  county  treasurer  acts  as  sub-treasurer  also  where 

he  shall  perform  the  duty  which  is  by  subsection  2  to  be  per-  ^ "^^^'^fjgj. 

formed  by  a  township  treasurer.  is  sub- 

treasurer. 

(4)  A   statement  showing  the   amount   of  the  legislative  statement 
grant  apportioned  to  the  school  shall  be  sent  to  every  board  ^vi^^lrant. 
by  the  sub-treasurer  or  the  township  treasurer  as  the  case 

may  be. 

(5)  The  payments  to  the  boards  under  this  section  shall  Payment 
be  made  on  the  warrant  of  the  proper  inspector.    1920,  c.  100,  l^oVs'war-' 

S    94  rant. 

1  08. —  (1)  The  council  of  every  county  shall  levy  and  col-  county  rate 
lect  by  an  equal  rate  upon  the  taxable  property  of  the  whole  jjch^oois!* 
county,  according  to  the  equalized  assessments  of  the  muni- 
cipalities, a  sum  at  least  equal  to  that  part  of  the  legislative 
grant  for  public  and  separate  school  purposes  which  is  ap- 
portioned by  the  Minister  on  the  basis  of  the  equipment  and 
accommodations  of  the  rural  schools  of  the  county,  including 
portions  of  union  school  sections  and  such  sums  shall  be 
payable  to  the  boards  of  the  schools  receiving  such  legislative 
grant  in  the  same  proportions  as  such  grant  is  apportioned. 

(2)   The  council  of  every  county  shall  levy  and  collect  an  county  to 
annual  rate  upon  the  taxable  property  of  the  whole  county,  ^qlffvaient 
according  to  the  equalized  assessments  of  the  municipalities  f?  legisia- 
a  sum  at  least  equal  to  that  part  of  the  legislative  grant  for  for^#fth° 
public  and  separate  school  purposes  which  is  apportioned  to  *''*^^''^- 
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Apportion- 
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the  schools  in  the  municipality  for  fifth  classes,  and  such  sum 
shall  be  payable  to  the  boards  of  the  schools  receiving  such 
legislative  grant  in  the  same  proportion  as  such  grant  is 
apportioned.    1920,  c.  100,  s.  95  (1,  2). 

(3)  In  case  of  a  union  school  section  composed  of  parts  of 
two  or  more  counties  the  council  of  each  county  shall  pay  a 
proportion  of  the  whole  sum  required  to  be  paid  under  sub- 
sections 1  and  2  which  bears  the  same  ratio  to  that  sum  as  the 
assessed  value  of  the  part  of  the  section  in  the  county  bears 
to  the  assessed  value  of  the  whole  section,  such  assessed  value 
to  be  according  to  the  last  revised  assessment  rolls  of  the 
local  municipalities  in  which  the  section  is  situate.  1920, 
c.  100,  s.  95  (3);  1924,  c.  82,  s.  12. 

(4)  The  county  council  of  two  or  more  counties  united  for 
municipal  purposes  may  apportion  the  amount  to  be  levied 
for  public  school  purposes  so  that  each  county  forming  the 
union  shall  be  liable  only  for  sums  payable  in  respect  of  public 
and  separate  schools  within  such  county.  1920,  c.  100,  s.  95 
(4). 


Township 

grant 

towards 

teachers' 

salaries. 


109. —  (1)  The  council  of  each  township  in  a  county  shall 
each  year  levy  and  collect  by  assessment  upon  the  taxable 
property  of  the  public  school  supporters  of  the  whole  town- 
ship, not  included  in  an  urban  municipality  or  annexed  to  an 
urban  municipality  for  school  purposes,  at  least  the  sum  or 
sums  set  forth  below  for  every  public  school  where  a  teacher 
or  a  principal  teacher  is  engaged  for  two  consecutive  terms 
and  the  additional  srans  set  forth  below  where  an  assistant 
teacher  is  engaged  for  two  consecutive  terms : — 

(a)  Where  accordijig  to  the  equalized  assessments  the 
assessed  value  of  all  the  taxable  property  of  the 
public  school  supporters  in  such  a  township  is  at 
least  equal  to  an  average  assessment  of  $100,000 
for  each  sectiqn  therein,  the  sum  of  $600  at  least 
for  every  principal  teacher  and  the  additional  sum 
of  at  least  $400  for  every  assistant  teacher ; 

(&)  Where  such  assessed  value  is  at  least  equal  to  an 
average  assessment  of  $60,000,  but  is  less  than  an 
average  assessment  of  $100,000,  for  each  section,  at 
least  $500  for  each  principal  and  $350  for  each 
assistant ; 

(c)  Where  such  assessed  value  is  at  least  equal  to  an 

average  assessment  of  $40,000,  but  is  less  than  an 
average  assessment  of  $60,000,  the  sum  of  $400  at 
least  for  each  principal  and  $300  for  each  assistant ; 

(d)  Where  such  assessed  value  is  at  least  equal  to  an 

average   assessment   of  $30,000   but   is  less   than 
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.'111  .'iverage  asscssiiiciit  of  $4(),(t()0.  Hit!  sum  of  at 
least  $300  for  each  principal  and  $200  for  each 
assistant ; 

(c)  Where  such  assessed  value  is  below  an  average  assess- 
ment of  $30,000  tlie  sum  of  at  least  $150  for  each 
principal  and  $100  for  each  assistant  teacher; 

(/)  "Where  a  teacher  or  principal  teacher  is  engaged  for 
one  school  term  or  longer,  but  for  less  than  two 
consecutive  school  terms,  a  proportionate  amount 
of  the  sums  set  forth  above  shall  be  levied  and  co- 
lected  for  every  principal  and  every  assistant 
teacher. 

(2)  Tn  a  townsliip  in  territory  without  county  organization,  in  towu- 
whatever  its  assessnjent  may  be,  the  council  of  the  township  disfric^s. 
shall  each  year  levy  and  collect  as  aforesaid  the  sum  Ol  $150 

at  least  for  every  school  where  a  teacher  or  principal  teacher 
is  engaged  for  two  consecutive  school  terms,  and  a  propor- 
tionate part  of  such  sum  where  a  teacher  or  ]irincipal  teacher 
is  engaged  for  one  school  terra  or  longer,  and  an  additional 
sum  of  at  least  $100  for  every  assistant  teacher  engaged  for 
two  consecutive  school  terms,  and  a  proportionate  amount  of 
such  sum  where  such  assistant  teacher  is  engaged  for  one 
school  term  or  longer. 

Application 

(3)  The  sums  so  levied  and  collected  shall  be  applied  of  town- 
exclusively  to  teachers'  salaries.    1920,  c.  100,  s.  96    (1-3).       totea^cWs* 

salaries. 

(4)  In  the  case  of  a  union  school  section  formed  of  parts  of  Township 
townships  the  sums  mentioned  in  subsections  1  and  2  shall  ^'"a'lts  to 
be  paid  by  the  respective  township  councils  in  proportions  to  school 
be  fixed  in  accoi'dance  with  the  provisions  of  section  38.    1920,  ''^'=*'<"*^- 
c.  100,  s.  96  (4);  192],  c.  89,  s.  9. 

11  Oa  Where  part  of  the  salary  of  a  teacher  in  a  rural  Abatement 
school  for  any  reason  does  not  become  payable  or  is  withheld  pro^r"'^** 
from  him  under  the  provisions  of  this  Act,  the  sums  payable  tionateiy. 
respectively  by  the  county,  the  township  or  townships,  and  the 
ratepayers  and  out  of  the  legislative  grant,  on  account  of  such 
salary,  shall  abate  in  the  proportions  in  which  thej^  were  re- 
spectively liable  for  the  whole.'    1920,  c.  100,  s.  97. 

111.  All  moneys  required  to  be  levied  and  collected  and  Amounts 
applied  to  the  salaries  of  teachers  shall  be  paid  to  the  treas-  btTaTsed  ° 
urers  of  the  respective  boards  from  time  to  time  as  may  be  ov^r  fs*'^ 
required  by  them.    1920,  c.  100,  s.  98.  required. 

1 12. —  (1)   Subject  to  the  provisions  of  sections  20  to  26,  J^ted"' 
the  provisions  of  sections  108  to  110  shall  apply  to  consolidated  schools, 
schools,  but  the  amount  of  the  township  grant  provided  for 
l)y  section  109  shall  not  be  less  than  the  total  amount  wliich 
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Township 
grant  not 
to  be  pay- 
able to 
consolidated 
school 
section 
including 
urban 
municipality. 


Avould  be  paid  to  the  boards  of  trustees  of  the  school  sections 
included  in  the  consolidated  school  section  had  the  sections 
not  been  consolidated,  and  if  more  teachers  are  employed  in 
the  consolidated  school  than  were  employed  in  the  school 
sections,  the  grant  shall  be  as  for  a  principal  teacher  for  each 
school  consolidated,  and  as  for  an  assistant  teacher  for  each 
teacher  in  excess  of  the  number  of  teachers  employed  in  the 
sections  at  the  time  when  consolidation  took  place.  1920, 
c.  100,  s.  99. 

(2)  Where  upon  the  formation  of  a  consolidated  school 
section  a  public  school  section  has  been  divided  and  each  of 
the  provisional  sections  so  formed  has  become  a  part  of  a 
consolidated  school  section,  the  township  grant  for  the  public 
school  section  divided  shall  be  apportioned  between  the  con- 
solidated school  sections  according  to  the  assessment  of  each 
of  the  provisional  sections. 

(3)  Where  one  of  the  provisional  sections  becomes  part  of  a 
consolidated  school  section  and  the  remaining  provisional 
section  is  continued  as  an  independent  section  the  whole  of 
the  tOAATiship  grant  shall  be  paid  to  such  independent  section 
until  it  becomes  part  of  a  consolidated  school  section  and 
thereupon  the  grant  shall  be  distributed  as  provided  in  sub- 
section 2, 

(4)  Where  a  provisional  section  which  has  not  been  in- 
cluded in  a  consolidated  school  section  ceases  to  remain  an 
independent  section  and  becomes  a  part  of  an  adjoining  school 
section  by  rearrangement  of  boundaries  or  by  the  formation 
of  a  union  school  section,  the  township  grant  formerly  paid  to 
the  school  section  of  which  the  provisional  section  formed  a 
part  shall  be  paid  to  the  consolidated  school  section,  or  if  more 
than  one  consolidated  school  section  has  been  formed  the 
township  grant  shall  be  apportioned  to  each  of  such  con- 
solidated school  sections  as  provided  in  subsection  2.  1921, 
c.  89,  s.  10. 

(5)  Where  a  consolidated  school  section  includes  an  urban 
municipality  the  consolidated  school  section  shall  not  share  in 
the  township  grant  to  be  levied  and  applied  under  section  109, 
and  the  portion  of  the  township  included  in  the  consolidated 
school  area  shall  be  exempt  from  taxation  for  the  purpose  of 
raising  the  amount  necessary  for  the  payment  of  such  township 
grant.    1922,  c.  98,  s.  15. 


Minister  to 
determine 
n  umber  of 
inspectors. 


INSPECTORS. 

Nurriber.     Limits  of  Inspectorates. 

113. —  (1)  The  Minister  shall  determine  the  number  of 
inspectors  to  be  appointed  in  every  county,  city  or  separated 
town,  and  thereafter  whenever  he  deems  it  expedient  may 
direct  the  appointment  of  additional  inspectors  in  a  county 
or  city. 
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(2)  Where  the  council  of  a  couiitv,  or  the  board  of  educa- Power  of 

*'  •  iVl.inist6F  to 

tion  or  the  board  of  public  school  trustees  of  a  city  or  separ-  make  ap- 
ated  town  fails  to  appohit  the  number  of  inspectors  ^hith  p°*"*™^°*^-  . 
the  Minister  has  determined  that  there  should  be  appointed 
from  the  county,  city  or  separated  town,  the  Minister  may 
appoint  them;  and  the  salary  and  expenses  of  any  inspector 
so  appointed  shall  be  provided  for  and  paid  in  the  same  mmi- 
]ier  as  if  he  had  been  appointed  by  the  council  or  school  board. 

(3)  No  such  appointment  shall  be  made  by  the  Minister  When 
u}itil,  in  the  case  of  a  county,  one  month  after  the  first  meetini^  may  make 
of  the  council  after  notice  of  the  determination  of  the  Minister,  ^^enTs"* 
and,  in  the  case  of  a  city  or  separated  town,  within  one  month 

after  the  first  meeting:  of  the  school  board  after  such  notice. 

(4)  Where  more  inspectors  than  one  are  to  be  appointed  where  two 
for  a  county  or  for  a  city,  the  county  council  or  the  board  of  Ipp^olnt'e'd 
education  or  board  of  public  school  trustees,  as  the  case  may  o^'^cHy*'""*^ 
be,  shall,  subject  to  the  approval  of  the  Minister,  define  the 

limits  of  the  inspectorate  of  each  inspector,  or  in  the  case  of  a 
city  may,  subject  to  the  like  approval,  assign  such  duties  in    • 
addition    to    those    prescribed    by   the    regulations    to    each 
inspector  as  the  board  may  deem  expedient. 

(5)  There  shall  not,  without  the  consent  of  the  Minister,  duties 

be  assigned  to  an  inspector  the  duty  of  making  a  greater  or  a  f^sp^ctor*" 
less  number  of  visits  of  inspection  than  the  number  of  such 
visits  which  according  to  the  regulations  may  be  assigned  to 
one  inspector. 

(6)  Where  in  a  count}',  city  or  separated  town  there  are  Provision 
more  or  less  than  the  number  of  schools,  the  inspection  of  f°[.  f^^*'^^^ 
which  'according  to  the  regulations  should  be  assigned  to  the  spection 

whole  or 

inspector  or  inspectors,  an  agreement  may  be  made,  with  the  part  of 
approval  of  the  Minister,  for  uniting  for  the  purposes  of  in-  cHy?o^' 
spection  the  whole  or  part  of  such  county,  city  or  separated  ^®p^''^^!?^'Ji 
town  with  an  adjacent  county  or  part  of  it ;  and  where  that  adjacent 
is  done  the  councils  or  school  boards  of  the  municipalities  ^r^of  ?t^ 
which   have   entered   into   the   agreement  shall   provide   for 
dividing  the  parts  so  united  into  inspectorates,  the  schools 
in  each  of  which  shall  require  the  number  of  visits  of  inspec- 
tion which  according  to  the  regulations  may  be  assigned  to 
one  inspector,  unless  the  Minister  sanctions  a  variation  there- 
from and  shall  assign  an  inspector  to,  or  appoint  an  inspector 
for,  each  of  such  inspectorates,  and  shall  determine  the  pro- 
portion in  which  the  salaries  and  expenses  of  the  inspectors 
shall  be  paid  by  each  corporation  and  school  board,  and  the 
same  shall  be  payable  and  shall  be  paid  accordingly. 

(7)  Where,  owing  to  the  number  of  schools,  it  is  imprac- ^yj^^^.^  j^^^ 
ticable  to  form  inspectorates  in   accordance   with  the   pro-  practicable 
visions  of  the  next  preceding  subsection  as  many  inspectorates  sueh'in- 
as  it  is  practicable  to  form  may  be  formed  if  provision  is  made  «p®'^*°'"»*®^' 
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for  the  inspection  of  such  of  the  schools  as  are  not  included 
in  any  inspectorate  by  an  inspector  of  an  adjacent  county, 
city  or  separated  town. 

(8)  Where  provision  is  made  for  such  inspection  by  an 
inspector  of  an  adjacent  county,  city  or  separated  town,  the 
councils  or  school  boards  which  enter  into  an  agreement  for 
that  purpose  shall,  subject  to  the  approval  of  the  Minister, 
provide  by  a^'reement  as  to  the  proportion  of  the  time  of  the 
inspector  which  shall  be  given  to  the  schools  in  each  of  the 
municipalities  and  the  proportion  of  his  salary  and  expenses 
which  shall  be  borne  by  each  corporation  and  school  board, 
and  the  same  shall  be  payable  and  be  paid  accordingly. 

(9)  Where  in  the  case  to  which  subsection  6  applies  no 
agreement  is  made  under  the  provisions  of  the  foregoing  sub- 
sections before  a  day  to  be  fixed  by  the  Minister,  the  Minister 
may  exercise  any  of  the  powers  Avhich  might  have  been  exer- 
cised by  the  council  of  the  county  or  by  the  school  board  and 
may  rearrange  the  inspectorates  and  assign  or  appoint  in- 
spectors to  them  or  make  provision  for  the  inspection  of  any 
of  the  schools  Avithin  the  county,  city  or  separated  town  by 
an  inspector  of  a  district  or  of  another  county,  city  or  separat- 
ed town,  or  the  Minister  may  appoint  an  inspector  or  iiispec- 
tors  for  the  purpose  of  inspecting  such  schools. 

(10)  AVhere  the  power  conferred  upon  the  Minister  by  the 
next  preceding  subsection  is  exercised  and  the  inspector  of  a 
district  or  of  another  county,  city  or  separated  town  is  ap- 
pointed, the  proportion  of  his  time  which  shall  be  given  to  the 
schools  in  each  county,  city  or  separated  town  shall  be  deter- 
mined by  the  Minister,  and  the  proportion  of  his  salary  and 
expenses  which  shall  be  borne  by  each  corporation  and*  school 
board  shall  also  be  determined  by  him,  and  the  same,  shall  be 
paj'-able  and  be  paid  accordingly. 

(11)  Where  the  Minister,  under  the  powers  conferred  by 
subsection  9,  appoints  a  new  inspector  the  Minister  shall  fix 
the  proportions  of  his  salary  and  expenses  which  shall  be 
paid  by  the  corporation  of  the  county  and  the  school  board 
of  the  city  or  separated  town  in  respect  of  the  schools  in  such 
county,  city  or  separated  town  the  inspection  of  which  is 
assigned  to  such  inspector,  and  the  same  shall  be  payable  and 
be  paid  accordingly. 

(12)  Any  sum  which  is  payable  by  the  corporation  of  a 
county  or  by  a  school  board  under  any  of  the  foregoing  sub- 
sections shall  be  provided  for  and  paid  in  the  same  manner 
as  if  the  inspector  had  been  appointed  by  the  corporation  of 
the  county  or  by  the  school  board. 

(13)  The  Minister  may  enter  into  an  agreement  with  tlie 
council  of  a  county  that  the  inspector  or  one  of  the  inspectors 
of  sucli  county  sludl  l)e  inspector  for  a  district  inspectorate 
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and  as  to  th(3  proportion  of  the  sahiry  of  snch  inspector,  which 
shall  be  payable  by  the  county  and  the  Province  respectively. 

(14)  The  Minister  whenever  he  deems  it  necessarv  shall -y'l^'ster  to 

n  ^         ^•       •  r>  t         •  •  ii'n-  define  in- 

iix  the  Innits  or  every  district  inspectorate,  and  shall  give  spectorate. 
notice  by  registered  letter  to  the  secretary  of  every  school 
board  in  the  territory  without  county  organization   of  the 
inspectorate  to  which  the  school  section  or  other  division  for 
which  the  board  is  elected  is  assigned. 

(15)  Where  a  board  of  public  school  trustees  or  a  board  ^'"''f* '"■ 

«       T  .  .  ,  .  ,  .  T  spectorate. 

01  education  appoints  an  urban  inspector  the  city  or  separated 
town  for  which  such  appointment  is  made  shall  constitute 
an  urban  inspectorate. 

(16)  Every  by-law  or  resolution  passed  and  every  agree-  Approval 
ment  entered  into  by  a  municipal  council  or  board  under  dpai""' 
this  section  shall  be  subject  to  the  approval  of  the  Minister.  ''J'  '«^^'s- 

(17)  When  owing  to  the  requirements  of  the  regulations  Appoint- 
the  Minister  deems  it  expedient  he  may  himself  appoint  a  ^ecia*i^ 
special  inspector  of  public  schools  who  shall  be  subject  direct-  inspector 
ly  to  his  control,  and  whose  salary  and  travelling  expenses  ^ 
shall  be  paid  by  the  Department  of  Education  out  of  any 
moneys  appropriated  by  the  Legislature  for  the  inspection  of 
public  schools.    ]l)20.  e.  100,  s.  100. 

Appointment. 

114. — -(1)   The   council   of   every   county,   by  resolution  Appoint- 
passed  at  the  first  meeting  held  after  being  directed  by  the  ^ector^b" 
Minister  to  appoint  an  additional  inspector  or  after  a  vacancy  county 
in   the   office   of  county   inspector   occurs,   shall   appoint   an     ""^' ' 
inspector. 

(2)  Where  a  vacancy  occurs  in  the  office  of  county  inspec-  vacancy 
tor   the   warden   of   the   county   may   appoint   some   legally '"  county, 
qualified  person  to  fill  the  vacancy  until  the  next  ensuing 
meeting  of  the  county  council. 

(3)  Where  the   Minister   directs  the  appointment   of   an  j^pp^jnt. 
additional  urban  inspector  or  a  vacancv  occurs  in  the  office  ""t"* ''y 

n  1  •  •  in'i  -Til       urban 

or  urban  inspector,  an  inspector  shall  be  appointed  by  the  board, 
board  by  resolution  passed  at  the  first  meeting  held  after 
receiving  such  direction  or  after  such  vacancy  occurs. 

(4)  The  clerk  of  tlu'  county  or  the  secretary  of  the  board.  Resolution 
as  the  case  may  be,  shall  forthwith  transmit  a  copy  of  the  Minls^te?*  *" 
resolution,    certified   by   the    chaii'man,    to    the   Minister   by 
registered  post. 

(5)  Where   a  county   council   for   one   month   after   such  Appoint- 
meeting  or  where  a  public  school  board  or  board  of  education  SfnUt'e^r  on 
for  one  month  after  a  vacancy  occurs  neglects  to  make  an  default, 
appointment  the  same  may  be  made  by  the  Minister. 
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(6)  Every  appointment  of  a  county  or  urban  inspector 
shall  be  subject  to  ratification  by  the  Minister  and  if  not  so 
ratified  within  one  year  after  he  enters  upon  his  duties  the 
engagement  of  the  inspector  shall  terminate  at  the  end  of 
that  period  and  the  council  or  board  shall  appoint  another 
inspector  as  provided  by  this  Act. 

(7)  District  inspectors  shall  be  appointed  by  the  Lieuten- 
ant-Governor  upon  the  recommendation  of  the  Minister  and 
shall  hold  office  during  pleasure. 

(8)  Where  more  inspectors  than  one  are  appointed  in  a 
county  or  city  the  county  council  or  the  board  may,  subject 
to  the  approval  of  the  Minister,  designate  one  of  the  inspectors 
to  be  senior  inspector  and  the  senior  inspector,  in  addition  to 
the  powers  and  duties  of  an  inspector,  shall  have  such  other 
powers  and  perform  such  other  duties  as  the  Minister  may 
prescribe.    1920,  c.  100,  s.  101. 


Grounds 
for  dis- 
missal. 


Removal 
by  county 
council 
or  board. 


Report  to 
Minister. 


Salary 
during 
suspension. 


Removal,  Sttspension  or  Dismissal. 

115. —  (1)  An  inspector  may  be  suspended  or  removed 
from  office  or  his  certificate  may  be  cancelled  by  the  Minister 
[for  neglect  of  duty,  misconduct,  inefficiency  or  physical 
infirmity. 

(2)  The  county  council  or  board  by  which  an  inspector 
is  appointed  may  suspend  the  inspector  for  neglect  of  duty, 
misconduct,  inefficiency  or  physical  infirmity. 

(3)  The  clerk  of  the  county  or  secretary  of  the  board,  as 
the  case  may  be,  shall  forthwith  report  such  suspension  to 
the  Minister  in  writing,  with  a  statement  of  the  reasons  there- 
for, and  the  Minister  may  remove  or  confirm  the  suspen- 
sion or  may  remove  the  inspector  from  office  or  cancel  his 
certificate  and  the  decision  of  the  Minister  shall  be  final. 

(4)  The  Minister  may  give  such  direction  as  to  the  pay- 
ment or  forfeiture  of  the  salary  of  the  inspector  for  the 
period  of  suspension  as  he  may  think  just.   1920,  c.  100,  s.  102. 


Qualifica- 
tion of 
inspectors. 


Inspector 
shall  not 
have  any 
other  office 
or  employ- 
ment. 


Qualifications,  etc. 

1  16. —  (1)  No  person  shall  be  appointed  or  act  as  an  in- 
spector of  public  schools  who  has  been  removed  from  the 
office  of  inspector  by  the  Minister  or  who  does  not  hold  a 
certificate  of  qualification  as  prescribed  by  the  regulations. 

(2)  An  inspector  who  during  his  tenure  of  office  holds 
any  other  office  or  employment  or  follows  any  other  profession 
or  calling,  except  the  pei'formance  of  such  special  duties  as 
the  Minister  may  require,  without  the  approval  of  the  Minister 
and  of  the  county  council  of  the  county  or  of  the  board  of  the 
city  or  town  in  which  his  inspectorate  lies  shall  forfeit  his 
office  as  inspector.    1920,  c.  100,  s.  103. 
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1 1  T. —  (1)   Subject  to  the  regulatioTis  it  shall  be  the  duty  Dutieeof 
ot  overj'  public  school  inspector, — 

(a)  to  visit  ill  every  year  each  school  room  in  his  in- 
spectorate having  a  separate  register  as  often  and 
for  such  length  of  time  on  each  occasion  as  the 
Minister  may  direct; 

(h)  to  prepare  a  report  of  every  such  visit  in  the  form 
prescribed  by  the  regulations; 

(c)  to  forward  within  one  month  after  such  visit  a  copy 
of  every  such  report  to  the  board  within  whose 
jurisdiction  the  school  is  situate; 

(cl)  to  make  a  general  annual  report  as  to  the  perform- 
ance of  his  duties  and  the  condition  of  the  schools 
in  his  inspectorate  to  the  county  council  and  to  the 
board  of  every  city  or  separated  town  included  in 
his  inspectorate  or  in  the  case  of  an  urban  inspec- 
tor to  the  board  of  the  city  or  town  only ; 

(e)  to  report  to  the  medical  office  of  health  of  the  muni- 
cipality any  case  in  which  the  school  buildings  or 
premises  are  found  to  be  in  an  unsanitary  con- 
dition ; 

(/)  to  furnish  the  Minister  with  information  respecting 
any  public  school  in  his  inspectorate  whenever 
required  so  to  do; 

(g)  to  withhold  his  order  for  the  amount  apportioned 
from  the  legislative  grant  and  to  order  the  with- 
holding of  the  municipal  grant, — 

(i)  where  any  school  has  been  kept  open  for  less 
than  six  months  in  the  year  except  where 
that  has  been  caused  by  the  school  having 
been  closed  by  order  of  the  medical  officer 
of  health  or  local  or  provincial  health  author- 
ities on  account  of  the  prevalence  of  any  com- 
municable disease; 

(ii)  where  the  board  fails  to  transmit  promptly 
the  annual  or  other  school  returns  properly 
filled  up; 

(iii)  where  the  board  fails  to  comply  with  this 
Act  or  with  the  regulations ;  or 

(iv)  where  the  teacher  uses  or  permits  to  be  used 
as  a  text-book  any  book  not  authorized  by  the 
regulations ; 

and  in  every  ease  to  report  to  the  board  and  to  the 
Minister  his  reasons  for  so  doing;  ' 
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for  employ- 
ment in 
districts. 


Other 
expenses. 


(/?.)  to  di.scharjxc  such  other  duties  as  may  In;  reciuired 
by  the  Minister  or  regulations; 

(i)  on  retiring  from  office  to  deliver  to  his  successor  his 
official  correspondence  and  all  school  papers  in  his 
custody  on  the  order  of  the  Minister  or  of  the 
council  of  the  county  in  which  his  inspectorate  lies 
or  of  the  board  by  which  he  -vvas  appointed. 

(2)  Every  inspector  shall  be  directly  responsible  to  the 
Minister  for  the  due  performance  of  his  duties  and,  subject 
to  the  regulations,  shall  obey  the  direction  of  the  county 
council  in  the  case  of  a  county  inspector  and  of  the  board 
in  the  case  of  an  urban  inspector. 

(3)  Where  an  inspector  requires  the  testimony  of  a  witness 
as  to  any  fact  alleged  in  any  complaint  or  appeal  made  to 
him  or  to  the  Minister  he  may  administer  an  oath  to  the 
witness  and  he  shall  have  the  like  power  to  take  evidence  and 
to  enforce  the  attendance  of  witnesses  and  the  production  of 
documents  as  a  court  has  in  civil  cases.    1920,  c.  100,  s.  104. 

Salaries. 

1 1 8 . —  ( 1 )  Every  county  inspector  who  was  in  office  on 
the  1st  day  of  May,  1926,  shall  be  paid  a  salary  at  the  rate  of 
$3,600  per  annum, 

(2)  Every  county  inspector  appointed  after  the  1st  day 
of  May,  1926,  shall  be  paid  for  the  first  year  of  service  at 
the  rate  of  $3,000  per  annum  and  for  each  subsequent  year's 
service  at  the  rate  of  $200  additional  in  each  year  until  the 
salary  amounts  to  $3,600  per  annum,  and  the  first  annual 
increase  of  $200  shall  be  payable  as  from  the  1st  day  of  Novem- 
ber of  the  year  following  that  in  which  the  inspector  receives 
his  appointment.    1927,  c.  88,  s.  7. 

(3)  Of  the  annual  salary  of  every  county  inspector  the 
county  council  shall  pay  to  the  inspector,  in  monthly  instal- 
ments, the  sum  of  $1,200,  and  the  remainder  of  the  salary 
shall  be  payable  by  the  Treasurer  of  Ontario  to  the  inspector 
in  monthly  instalments  out  of  the  moneys  appropriated  for 
that  purpose. 

(4)  An  agreement  may  be  entered  into  by  the  Minister 
for  the  employment  of  a  county  inspector  as  inspector  in  a 
provisional  judicial  district,  but  no  such  agreement  shall 
affect  the  amount  of  the  annual  salary  payable  to  an  inspector 
under  this  Act. 

(5)  The  county  council  shall  also  pay  to  the  county  inspec- 
tor his  reasonable  expenses  for  travelling,  printing,  postage 
and  stationery,  and  in  case  of  dispute  the  amount  thereof 
shall  be  settled  by  the  judge  of  the  county  court  upon  the 
application  of  the  inspector  or  of  the  council  and  the  decision 
of  the  judge  shall  be  final. 
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(6)  The   county   council   sliall    also    pi-oviMc    Ihc    ins[)«'ct<)r  offireac- 
with  necessary  office  accommodation  and  furniture  and  cleri-  ti*on"fiir" 
cal  assistance,   and   in   case   of   any   difference   between   the  niture,  etc 
county  council  and  the  inspector  as  to  what  is  necessary  the 
matter  in  dispute  may  be  determined  by  the  judge  of  the 
county  court  whose  decision  shall  be  final. 

(7)  The  salary  of  an  urban  inspector  shall  be  fixed  by  the  Salaries  of 
board  of  public  school  trustees  or  board  of  education,  of  the  gpecTors! 
city  or  to\\m,  and  shall  be  payable  by  the  treasurer  of  the 
board. 


(8)  Out  of  such  moneys  as  may  be  appropriated  for  that  contribu- 
tion from 
Province. 


purpose  the  Treasurer  of  Ontario  shall  annually  pay  in  the  '^'°"  ^'"""^ 


month  of  December  to  the  board  of  the  city  or  separated  town 
the  sura  of  $6  for  every  teacher  occupying  a  separate  room 
with  a  separate  register  and  the  amount  so  paid  shall  be 
applied  towards  the  payment  of  the  salary  of  the  inspector. 

(9)   The  salaries  and  travelling  and  other  expenses  of  dis- District 
trict  inspectors  .shall  be  fixed  by  the  Minister,  and  shall  be  '"si'p^t"''^- 
paid  by  the  Treasurer  of  Ontario  out  of  any  moneys  appro- 
priated for  that  purpose,  at  such  times  and  in  such  manner 
as  the  Minister  may  direct.    1920,  c.  100,  s.  105  (3-8). 

ALLOWANCE  TO  ARBITRATORS  AND  INSPECTORS. 

119.  Arbitrators  in  making  their  award  shall,  among  other  Arbitrators 
things,  determine  the  liabilities  of  the  parties  concerned  for  cos*!"'^** 
the  costs  of  the  arbitration  and  such  determination  shall  be 

final  and  conclusive.   1920,  c.  100,  s.  106. 

1 20.  Every  person  other  than  an  inspector  engaged  as  Allowance 
arbitrator  on  any  matter  arising  under  this  Act  shall  be  paid  l?a"tor's. 
$4  a  day  and  travelling  expenses.    1920,  c.  100,  s.  107. 

APPEALS   FROM    DIVISION    COURT    DECISIONS. 

121. —  (1)   In  an  action  betAveen  a  teacher  and  a  board  Appeals 
under  this  Act  the  judge  of  the  division  court  in  which  the  division 
action  is  tried  may,  at  the  request  of  either  party,  order  the  -""JJg^ent 
entering  of  judgment  to  be  delayed  for  a  sufficient  time  to" 
enable  such  party  to  apply  to  the  Minister  to  appeal. 

(2)   The  Minister  may,  within  one  month  after  the  render- Appeal  by 
ing  of  judgment,  appeal  from  the  decision  of  the  judge  to  a^'"'^*^*"" 
Divisional  Court,  by  serving  notice  in  writing  of  such  appeal 
upon  the  clerk  of  the  division  court  appealed  from,  which  ♦ 

appeal  may  be  entitled  "The  Minister  of  Education  for 
Ontario,  Appellant,  in  the  matter  between  {naming  the 
parties)." 
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(3)  The  judge  shall  thereupon  transmit  to  the  central 
office  of  the  Supreme  Court  at  Toronto,  certified  under  his 
hand,  the  summons  and  other  proceedings  in  the  action,  to- 
gether with  the  evidence  and  his  judgment  thereon,  and  all 
objections  made  thereto  and  he  shall  also  certify  under  his 
hand  to  the  Minister  a  true  copy  of  the  summons,  proceedings, 
evidence,  judgment  and  objections. 

(4)  After  service  of  the  notice  of  ai)peal  no  further  pro- 
ceedings shall  be  had  until  the  appeal  has  been  determined. 

(5)  The  Divisional  Court  shall  give  such  order  or  direction 
to  the  court  below  touching  the  judgment  to  be  given  as  the 
circumstances  require,  and  upon  receipt  of  such  order  or 
direction  the  judge  shall  proceed  in  accordance  therewith. 

(6)  The  Divisional  Court  may  also  in  its  discretion  award 
costs  against  the  party  on  whose  behalf  an  unsuccessful  appeal 
is  taken  which  shall  be  certified  to  and  form  part  of  the  judg- 
ment of  the  court  below,  and  such  costs  and  any  costs  in- 
curred by  such  party  may  be  paid  by  the  Minister  and  charged 
as  contingent  expenses  of  his  office. 

(7)  Notwithstanding  anything  herein  contained,  any  party 
to  an  action  in  which  the  plaintiff  claims  more  than  $100 
shall  have  the  same  right  of  appeal  as  in  an  action  in  the 
division  court.    1920,  c.  100,  s.  108. 


SUPERANNUATION. 


Superan- 
nuation 
fund. 
Rev.  Stat, 
c.  331. 


[As  to  rights  of  teachers  and  inspectors  who  have  elected  to 
take  the  benefit  of  The  Teachers'  and  Inspectors'  Super- 
annuation Act,  see  section  12  of  that  Act.] 

1  22.  Every  teacher  and  inspector  who  is  not  subject  to 
The  Teachers'  and  Inspectors'  Superannuation  Act,  and  whose 
name  was,  on  the  30th  day  of  March,  1886,  entered  as  having 
contributed  to  the  fund  for  superannuated  teachers  may 
continue  to  contribute  to  such  fund  in  such  manner  as  may 
be  prescribed  by  the  regulations  the  sum  of  at  least  $4 
annually,  but  no  payment  of  arrears  which  accrued  before  the 
1st  day  of  January,  1885,  shall  be  allowed.   1920,  c.  100,  s.  109. 


Repayment 
to  wife,  etc., 
of  deceased 
teacher. 


1  23.  On  the  death  of  such  teacher  or  inspector,  the  wife, 
husband  or  legal  representative  of  such  teacher  or  inspector 
shall  be  entitled  to  receive  the  amount  paid  into  such  fund 
by  such  teacher  or  inspector  with  interest  at  the  rate  of 
seven  per  centum  per  annum,    1920,  c.  100,  s.  110. 


Allowance 
upon  re- 
tirement 
at  sixty 
years  of  age. 


1  24. —  ( 1 )  Every  such  teacher  and  inspector  who,  while 
engaged  in  his  profession,  has  contributed  to  the  fund  as 
provided  by  this  Act,  shall  on  reaching  the  age  of  sixty  years, 
if  he  retires  from  the  profession,  receive  an  annual  allowance 
at  the  rate  of  $6  per  annum,  or  such  larger  rate  as  may  be 


Sec.  124  (10).  PUBLIC  schools.  '      Chap.  323.  3799 

approved  by  the  Lieutenant-Governor  in  Council,  for  every 
year  of  service  in  Ontario,  upon  furnishing  evidence  of  good 
moral  character,  age  and  length  of  service. 

(2)  A  teacher  or  inspector  who  has  reached  the  age  of  sixty  ^^'*/**'e  ^ 
years  shall  not  be  disqualified  for  superannuation  under  this  of  service. 
Act  by  reason  of  his  having  retired  from  active  service  before 
reaching  that  age  if  he  has  served  for  a  period  of  thirty  years. 

(3)  Every  teacher  and  inspector  under  sixty  years  of  age  Retirement 
who  has  so  contributed  and  who  is  disabled  from  practising  d^sabimy. 
his  profession  shall  be  entitled  to  a  like  annual  allowance 

upon  furiiishing  evidence  a.s  to  length  of  service,  moral 
character,  and  disability. 

(4)  Every  superannuated  teacher  and  inspector  who  holds  ^J^*^^"' ^^^ 
a  first  or  second-class  provincial  certificate,  or  a  first-class  to  certain 
county  board  certificate,  and  every  principal  of  a  high  school  *^^*'^®"' 
or  collegiate  institute  shall  be  entitled  to  receive  a  further 
allowance  at  the  rate  of  $1  per  annum  for  every  year  of  service 
while  he  held  such  certificate  or  while  he  acted  as  principal 

of  a  high  school  or  collegiate  institute. 

(5)  The  retiring  allowance  shall  cease  at  the  close  of  the  when 
year  in  which  the  death  of  the  recipient  takes  place.  to  c^'ir^ 

(6)  If  a  superannuated  teacher  or  inspector,  with  the  con-  Teacher 
sent  of  the  Minister,  resumes  the  profession  of  a  teacher  or  pro^™s?^n. 
inspector,  his  allowance  shall  be  suspended  during  the  time 

he  is  so  engaged,  and  if  he  is  again  placed  on  the  super- 
annuation list  an  allowance  for  the  additional  time  of  service  ^  ^^^ 
shall  be  made  on  compliance  with  this  Act  and  the  regulations,  retiring. 

(7)  A  teacher  or  inspector  who,  having  resumed  his  pro- Forfeiture 
fession,  wilfully  draws  or  continues  to  drawn  upon  the  super- "^  *''*''"•''• 
annuation  fund  shall  forfeit  all  claim  to  the  fund  and  his 

name  shall  be  struck  off  the  superannuation  list. 

(8)  A  teacher  or  inspector  who  retires  from  the  profession.  Repayment 
or  who  desires  to  remove  his  name  from  the  list  of  contribu-  to  coi- 
tors  to  the  superannuation  fund  shall  be  entitled  to  receive 

back  one-half  of  any  sum  contributed  by  him  to  the  fund. 

(9)  Where  a  teacher  or  inspector  does  not  avail  himself  of  Teachers 
the  provisions  of  section  122  or  of  subsection  8  of  this  section,  "vailing 
the  provisions  of  section  123  and  subsections  1  to  7  of  this  themselves 
section  shall  apply  so  far  as  relates  to  all  sums  already  paid" 

by  him  into  the  superannuation  fund. 

(10)  The  foregoing  provisions  of  this  section  shall  not  apply  Teachers 

to  a  teacher  or  inspector  who  has  elected,  as  provided  by  fo^'ri '  eiSg 
The  Teachers'  and  Inspectors'  Superannuation  Act,  to  become  •°^®  ^"''^ 
a  contributor  to  the  fund  established  under  that  Act.     1920  Rev.%tat. 
c.  100,  s.  111.  «•  331. 

Note. — As  to  power  of  hoard  to  receive  gifts,  devises,  he- 
quests,  see  The  Mortmain  and  Charitable  Uses  Act,  Rev.  Stat 
c,  132,  s.  13. 
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1  25.  A  teacher  or  inspector  who  at  the  time  of  the  com- 
ing into  force  of  The  Teachers'  and  Inspectors'  Super- 
annuation Act  was  a  contributor  to  the  fund  dealt  with  in 
sections  122  to  124  and  Avho  elected  to  become  subject  to 
the  provisions  of  the  said  Act  may  upon  making  application 
for  superannuation  under  the  said  Act,  give  notice  in  writing 
to  the  Commission  administering  the  Teachers'  and  Inspec- 
tors' Superannuation  Fund  abandoning  any  claim  to  the 
additional  allowance  provided  for  in  clause  /  of  section  5 
of  the  said  Act.  and  iii  that  case  he  shall  be  entitled  to  be 
paid  out  of  any  funds  provided  for  the  payment  of  allowances 
under  sections  122  to  124  the  full  amount  of  his  contributions 
under  the  said  sections,  or  under  any  provisions  for  which 
the  same  were  substituted,  and  the  said  clause  /  shall  cease 
to  be  applicable  to  him.    1925,  c.  78,  s.  25. 

1 26.  Where  a  teacher,  inspector  or  officer  of  a  board 
whose  time  is  entirely  devoted  to  the  work  of  the  board 
retires,  having  reached  the  age  of  sixty  years,  or  after  having 
been  for  twenty  years  in  the  service  of  the  board,  the  board, 
in  the  case  of  a  teacher,  city  inspector  of  other  officer,  and 
the  county  council  in  the  case  of  a  county  inspector,  may 
grant  him  an  annual  allowance  not  exceeding  the  salary 
which  he  was  receiving  at  the  time  of  retirement,  or  may 
make  a  grant  to  him  by  way  of  gratuity  of  a  sum  not  exceed- 
ing the  present  value  of  such  annual  allowance  computed  on 
the  basis  of  interest  at  the  rate  of  four  per  centum  per  annum. 
1920,  c.  100,  s.  112. 


INSTRFCTION    IN    AGRICULTURE,    MANUAL    TRAIN  ING    AND 
HOUSEHOLD  SCIENCE, 


Kngagenipiit 
of  instructor 
in  agricul- 
ture by 
township 
council. 


Courses  of 
instruction. 


Kngagement 
hy  board. 


127. —  (1)  The  council  of  a  township  may  engage  the 
services  of  a  person  holding  the  degree  of  Bachelor  of  the 
Science  of  Agriculture  or  other  certificate  of  qualification 
from  the  Ontario  Agricultural  College  and  approved  of  by  the 
certificate  of  the  Minister,  or  of  an  instructor  qualified  as 
required  by  tlie  regulations  to  give  instruction  in  agriculture, 
manual  training  and  household  science  in  the  public  schools 
of  the  municipality;  and  the  council  may  levy  and  collect 
from  the  ratepayers  of  such  municipality  who  are  public 
school  supporters  such  sums  as  may  be  necessary  to  pay  the 
salaries  of  such  instructors  and  all  other  expenses  connected 
therewith. 

(2)  The  courses  of  instruction  shall  be  those  prescribed  by 
the  regulations. 

(3)  The  board  of  a  rural  school  section  or  of  a  union  scliool 
section  or  a  number  of  sucli  boards  may  severally  or  jointly 
engage  the  services  of  any  person  qualified  as  provided  in 
subsection  1  for  the  purpose  of  giving  similar  instruction  to 
the  pupils  of  their  respective  schools. 
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(4)   The    courses    of    instruolion    in    afjriculture,-    nmTiiiaU'ourse^ni^ 
training?  and  household  science  shall,  as  far  as  practicable,  bet,, bp open 
open  to  all  residents  of  the  school  section  or  municipality.  reJldents 
1920,  e.  100,  s.  113. 

1  28. —  (1)   The  hi<;h  school  board,  the  public  school  board  Manual 
and  the  separate  school  board,  or  the  board  of  education  and  anT'"^ 
the  separate  school  board  or  any  of  snch  boards  in  a  city,  fcTn^''' 
tOAvn  or  villajre  may  enter  into  ajrreements  with  one  another  classes  in 
for  the  formation  and  carrying  on  of  classes  for  instruction  schoc^s. 
in   agriculture,   manual   training   and   household   science   in 
connection  Avith  the  work  of  the  schools  under  the  manage- 
ment of  such  boards,  and  for  providing  suitable  buildings, 
apparatus  and  appliances  for  carrying  on  such  classes  and  the 
appointment  of  teachers  therefor,  and  the  proportion  in  which 
the  cost  thereof  is  to  be  borne  by  each  board. 

(2)  The  boards  may  delegate  the  management  and  control  Manage- 
of  such  classes  and  the  buildings,  apparatus  and  appliances  ["mmitt.-e^.'^ 
used  in  connection  therewith  to  such  committee  or  committees 

as  they  may  see  fit.  composed  of  members  of  such  boards 
or  of  one  or  more  of  them,  and  such  committees  may  if  the 
cost  thereof  has  been  included  in  the  estimate  mentioned  in 
subsection  4  procure  from  time  to  time  such  buildings,  appar- 
atus, appliances  and  material  as  may  be  deemed  necessary  for 
carrying  on  such  classes,  and  may  engage  teachers  therefor. 

(3)  The  members  of  any  such  committee  shall  hold  office  Duration 
during  the  pleasure  of  the  board  by  which  they  are  appointed.  °'°^'-'^- 

(4)  The  committees  shall  annually,  on  or  before  the  1st  Providing 
day  of  February,  furnish  to  each  lK)ard  an  estimate  of  the  instruction. 
amount  required  for  carrying  on  such  classes  during  the  then 
current  year,  and  the  boards  shall  include  in  the  estimates  to 

be  furnished  to  the  council  of  the  city  or  town  the  proportion 
of  the  amount  so  required  which  is  to  be  provided  by  the 
board,  and  the  same  shall  be  included  in  the  school  rates  of  the 
municipality  and  levied  and  collected  therewith.  1920,  c.  100, 
s.  114. 

OFFENCES    AND    PENALTIES. 

129.  If  a  teacher  negligently  or  wilfully  permits  an  un-Useof 
authorized  book  to  be  used  as  a  text-book  by  the  pupils  of  "zed'S" 
his  school  the  Minister,  on  the  report  of  the  inspector,  may  ''"*''^'^- 
suspend  such  teacher,  and  the  board  may  also  deduct'  from 
his  salary  a  sum  equal  to  so  much  of  the  legislative  grant 
as  has  been  Avithheld  on  account  of  the  use  of  such  book  or 
any  less  sum  at  its  discretion.    1920,  c.  100,  s.  115. 

1  30.  Any  person  who  wilfully  makes  a  false  declaration  Satiin 
of  his  right  to  vote  at  a  school  meeting  or  at  an  election  of  as  to  right 
trustees  shall  incur  a  penaltv  of  not  less  than  $,")  and  not'"'"**'' 
more  than  $10.    1920,  c.  100,  s.  116. 
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Sec.  131. 


Refusing 
to  serve. 


Bisqualified 

persons 

acting. 


131-.  A  trustee  who  refuses  to  serve  after  being  duly 
elected  with  his  own  consent  shall  incur  a  penalty  of  $5, 
and  a  person  elected  as  a  trustee  who  as  such  attends  any 
meeting  of  the  board  after  becoming  disqualified  shall  incur 
a  penalty  of  $20  for  every  meeting  so  attended.  1920,  c.  100, 
s.  117. 


Peualty  for 
refusal  to 
perform 
duties. 


1  32.  Every  person  elected  as  trustee  who  has  not  refused 
to  accept  the  office  and  who  at  any  time  refuses  or  neglects 
to  perform  its  duties  shall  incur  a  penalty  not  exceeding  $20. 
1920,  c.  100,  s.  118. 


Disqualifi- 
cation for 
certain 
offices. 


1  33.  A  trustee  shall  not  be  eligible  for  appointment  as 
public  school  inspector  or  teacher,  nor  shall  the  teacher  of  a 
high,  public  or  separate  school  hold  the  office  of  public  school 
trustee,  nor  shall  an  inspector  be  a  teacher  or  trustee  of  a 
high,  public  or  separate  school  while  he  holds  the  office  of 
inspector.    1920,  c.  100,  s.  119. 


Seat 

vacated  by 
conviction 
for  crime, 

etc. 


1  34.  If  a  trustee  is  convicted  of  any  indictable  offence  or 
becomes  insane  or,  without  being  authorized  by  resolution 
entered  upon  the  minutes,  absents  himself  from  the  meetings 
of  the  board  for  three  consecutive  months,  or  ceases  to  be  a 
resident  within  the  municipality,  or  in  the  case  of  a  city 
within  one  mile  of  the  city  or  within  the  school  section  for 
which  he  is  a  trustee,  he  shall  ipso  facto  vacate  his  seat,  and 
subject  to  the  provisions  of  subsection  2  of  section  78,  the 
remaining  trustee  or  trustees  shall  declare  his  seat  vacant 
and  forthwith  order  a  new^  election.    1920,  c.  100,  s.  120. 


Seat 

vacated  by 
interest  in 
contract 
with 
board. 


When  seat 
may  be 
declared 
vacant. 


Exception 


135. —  (1)  A  trustee  shall  not  enter  into  any  contract, 
agreement,  engagement  or  promise,  either  in  his  own  name 
or  in  the  name  of  another,  and  either  alone  or  jointly  with 
another  in  which  he  has  any  pecuniary  interest,  profit  or  pro- 
raised  or  expected  benefit  with  the  board  of  which  he  is  a 
member,  or  have  any  pecuniary  claim  upon  or  receive  com- 
pensation from  the  board  for  any  work,  engagement,  em- 
ployment or  duty  on  behalf  of  the  board,  and  every  such 
contract,  agreement,  engagement  or  promise  shall  be  null 
and  void,  and  a  trustee  violating  tlie  provisions  of  this  section 
shall  ipso  facto  vacate  his  seat. 

(2)  On  the  complaint  of  tAvo  ratepayers  of  the  munici- 
pality or  section  or  of  the  remaining  trustee  or  trustees,  the 
judge  of  the  county  or  district  court  shall,  on  proof  of  the 
facts,  declare  the  seat  vacant,  and,  subject  to  the  provisions 
of  subsection  2  of  section  78,  the  remaining  trustee  or  trnstees 
shall  forthwith  order  a  new  election. 

(3)  Nothing  in  this  section  shall  prevent  a  trustee  receiving 
payment  as  provided  by  section  46,  or  prevent  the  board 
of  a  i-ural  section  from  allowing  the  secretary  or  treasurer 
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such  compensation  for  his  services  as  may  be  approved  at  the 
annual  meeting  or  at  a  special  meeting  of  the  ratepayers 
and  duly  entered  in  the  minutes.    1920,  c.  100,  s.  121. 

1  36.  No  person  shall  be  disqualified  from  being  a  member  Newspaper 
of  a  board,  or  from  sitting  and  voting  on  such  board  by  rea-  ?ns°e^dng" 
son  only  of  his  being  proprietor  of  or  otherwise  interested  in  "dvirtise- 
a  newspaper  or  other  periodical  publication  subscribed  for  ments  not 
by  the  board  or  in  which  an  advertisement  is  inserted  in  the  from  sitting 
regular  course  of  business  if  such  advertisement  or  subscrip-  efc.''"*'^'*^' 
tion  is  paid  for  at  the  usual  rate,  but  such  member  shall  not 
])e  entitled  to  vote  where  his  own  account  is  in  question.   1920, 
c.  100,  s.  122. 

137.  Any  person  who  wilfully  interrupts  or  disquiets  the  Penalty  for 
proceedings  of  a  school  meeting,  or  a  public  school,  by  acting  a'^schoo"^ 
in  a  disorderly  manner,  or  by  making  a  noise  either  within  the  ^eethf"^ 
place  where  such  meeting  is  held  or  such  school  is  kept  or 
so  near  thereto  as  to  interfere  with  the  proceedings  of  the 
meeting  or  order  of  exercises  of  the  school  shall  for  each 
offence  incur  a  penalty  not  exceeding  $20.    1920,  c.  100,  s.  123. 

1  38 •  A  chairman  who  neglects  to  transmit  to  the  inspector  Penalty  for 
a  minute  of  the  proceedings  of  any  annual  or  other  rural  negiectfng 
school  meeting  over  which  he  has  presided  within  ten  days  |^gp®PJ|^*y'° 
after  the  holding  of  such  meeting  shall  incur  a  penalty  not 
exceeding  $5.    1920,  c.  100,  s.  124. 

1  39.  If  a  board  refuses  or  neglects  to  take  proper  security  Liability 
from  the  treasurer  or  other  person  to  whom  it  entrusts  school  t^^^kf  ^'' 
moneys  and  any  school  moneys  are  forfeited  or  lost  to  the  ^«<=^'''*y- 
municipality,  section  or  board  in  consequence  of  such  refusal 
or  neglect  every  member  of  the  board  shall  be  personally 
liable  for  such  moneys,  and  the  same  may  be  recovered  by 
the  board  or  any  ratepayer  interested  therein  suing  on  behalf 
of  himself  and  all  ratepayers  of  the  municipality  or  section 
interested  in  any  court  of  competent  jurisdiction;  but  no 
member  shall  be  liable  if  he  proves  that  he  made  reasonable 
efforts  to  procure  the  taking  of  such  security.     1920,  c.  100, 
s.  125. 

1  40.  A  secretary  or  a  treasurer,  and  a  person  having  been  Secretary- 
such  secretary  or  treasurer,  and  a  trustee  or  other  person  who  orTus'tee, 
has  in  his  possession  any  book,  paper,  chattel,  or  money  which  ^  d^eUvfr 
came  into  his  possession  as  such  secretary,  treasurer,  trustee  "p  i>ooks 
or  otherwise  shall  not  wrongfully  withhold,   or  neglect  or  *''*^ '"°°^^''' 
refuse  to  deliver  up,  or  account  for  and  pay  over  the  same 
or  any  part  thereof  to  the  person  and  in  the  manner  directed 
by  the  board  or  by  other  competent  authoritv.    1920,  c.  100. 
s.  126. 
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Summons 
for  appear- 
ance. 


Service  of 
summons. 


Hearing  of 
complaint 
and  order 
thereon. 


Order  to 
account. 


Effect  of 
non-com- 
pliance 
with  judge's 
order. 


Discharge 
on  com- 
pliance 
with  order. 


Discharge 
on  terms. 


Other 
remedy  not 
affected. 


141.- — (1)  Upon  application  to  a  judge  of  the  county  or 
district  court  by  the  board  or  by  two  ratepayers  supported 
by  affidavit  showing  such  wrongful  withholding  or  refusal, 
the  judge  may  summon  such  secretary,  treasurer,  trustee  or 
person  to  appear  before  him  at  a  time  and  place  appointed 
by  him. 

(2)  Any  bailiff  of  a  division  court,  upon  being  requested 
so  to  do  shall  serve  the  summons  or  a  true  copy  thereof  on 
the  i^erson  complained  against  personally,  or  by  leaving  the 
same  with  a  grown-up  person  at  his  residence. 

(3)  At  the  time  and  place  so  appointed  the  judge,  being 
satisfied  that  service  has  been  made,  shall  in  a  summary 
manner  and  whether  the  person  complained  against  does  or 
does  not  appear,  hear  the  complaint,  and  if  he  is  of  opinion 
that  it  is  well  founded  the  judge  shall  order  the  person  com- 
plained against  to  deliver  up,  account  for  and  pay  over  such 
book,  paper,  chattel  or  money  by  a  day  to  be  named  by  the 
judge  in  the  order,  together  with  such  reasonable  co.sts  in- 
curred in  making  the  application  as  the  judge  may  allow. 

(4)  In  the  event  of  non-compliance  with  the  order  the 
judge  may  order  the  person  complained  against  to  be  forth- 
with arrested  by  the  sheriff  of  any  county  or  district  in  which 
he  may  be  found,  and  to  be  committed  to  the  common  gaol  of 
the  county  in  which  he  resides,  there  to  remain  without  bail 
until  the  judge  is  satisfied  that  he  has  delivered  up,  accounted 
for  or  paid  over  the  book,  paper,  chattel  or  money,  in  the 
manner  directed  by  the  board  or  other  competent  authority. 

(5)  Upon  proof  of  his  having  so  done  the  judge  shall  make 
an  order  for  his  discharge  and  he  shall  be  discharged  accord- 
ingly. 

(6)  Upon  proof  that  such  person  has  done  all  in  his  power 
to  deliver  up,  account  for  or  pay  over  such  book,  paper,  chattel 
or  money  as  directed  the  judge  may  order  his  discharge  on 
such  terms  or  conditions  as  he  may  deem  ju.st. 

(7)  Such  proceedings  shall  not  impair  or  affect  any  other 
remedy  which  the  board  or  any  other  person  may  have  against 
the  person  complained  against  or  against  any  other  person. 
1920,  c.  100,  s.  127. 


Compelling 
delivery  of 
books, 
money,  etc., 
on  dissolu- 
tion of 
school 
corporation. 


142. —  (1)  Sections  140  and  141  shall  apply  to  the  case 
of  any  person  who  has  in  his  possession  any  book,  paper, 
chattel  or  money,  which  came  into  his  possession  as  secretary, 
or  treasurer,  or  trustee,  or  otherwise  of  a  board  of  trustees 
of  a  school  section  or  ui-ban  municipality,  which  has  been 
dissolved  by  reason  of  the  annexation  of  such  school  section 
or  urban  municipality  to  a  city,  and  every  such  person  shall 
deliver  up,  account  for  and  pay  over  every  such  book,  paper, 
chattel  and  all  such  money  to  the  person  and  in  the  manner 
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directed  by  the  board  of  education,  the  board  of  public 
school  trustees  or  other  competent  authority  in  the  city  to 
which  such  school  section  or  urban  municipality  has  been 
annexed,  and  in  default  of  his  so  doing,  proceedings  may  be 
taken  against  him  by  the  urban  board,  or  by  two  ratepayers 
of  the  city,  in  the  same  manner  as  in  the  case  provided  for  by 
section  141,  and  that  section  shall  mutatis  mutandis  apply. 

(2)  Subsection    1   shall   applv   to   every   pei'son   who   has  ^V^'lT'^H"" 

.        -,      „  II-  -I  of  subs.  1. 

received  from  such  secretary,  treasurer,  trustee,  or  other 
person  any  book,  paper,  chattel  or  money  which,  by  sub- 
section 1,  it  is  declared  to  be  the  duty  of  such  secretary, 
treasurer,  trustee  or  other  person  to  deliver  up,  and  the  like 
proceedings  may  be  taken  against  such  first  mentioned  person. 

(3)  This  section  shall  be  deemed  to  have  been  in  force  Commence- 
since  the  13th  day  of  April,  1909.    1920,  C.  100,  S.  128.  section 

14-3.  It  shall  be  the  duty  of  the  board  and  of  the  secretary  ^^'^jg*^®^ "" 
and  the  treasurer  to  furnish  the  auditors  with  any  papers  or  refusing 
information  in  their  or  his  power  which  may  be  required  of  uon'X!, 
them  or  him  relating  to  the  school  accounts,  and  any  member  *"  auditor, 
of  the  board  or  a  secretary  or  treasurer  who  neglects   or 
refuses  so  to  do  shall  incur  a  penalty  not  exceeding  $20. 
1920,  c.  100,  s.  129. 

144.  Tf  the  board  of  a  rural  school  section  neglects  to  Penalty  for 
transmit  to  the  inspector,  in  accordance  with  the  regulations,  ^^^e*"' *° 
a  correct  and  verified  statement  of  the  attendance  of  pupils  returns, 
in  each  of  the  schools  under  its  charge  during  the  twelve 
months  then  immediately  preceding  the  section  shall  not  be 
entitled  to  its  share  of  the  legislative  grant  for  such  twelve 
months,  and  every  member  of  the  board  so  neglecting  shall  be 
personally  responsible  for   the   amount   of   the  loss   of  such 
share.    1920,  c.  100,  s.  130. 

1 45»  Tf  the  board  of  any  school  section  neglects  to  prepare  penalty  for 
and  forward  such  annual  statement  to  their  county  inspector  y®'^*^'"^ 
by  the  15th  day  of  January  in  every  year,  each  of  them  shall,  reports, 
for  every  week  thereafter  until  such  statement  has  been  pre- 
pared  and    presented,    incur    a    penalty   not    exceeding   $5. 
1920,  c.  100,  s.  131. 

146.  Tf  a  trustee  knowingly  signs  a  false  report,  or  if  aP«na".v^or 

itilso  school 

teaelier  keeps  a  false  school  register  or  makes  a  false  return,  reports  and 
he  shall,  for  every  offence  incur  a  penalty  not  exceeding  $20.  ''^^'^'^^s- 
1920,  c.  100,  s.  132. 

14T.  Tf  a  township  clerk  neglects  or  refuses  to  prepare  cierk 
and  furnish  the  map  of  the  school  sections  of  his  municipality  "rr'efus^ng 
as  required  by  this  Act,  or  if  he  neglects  for  one  month  to  make  ^".fips^'""'" 
any  return  required  bv  this  Act  h(!  shall  incur  a  penalty  not 
exceeding  $10.    1920,  c.  100,  s.  133. 
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not  calling 
school 
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148.  If  an  annual  or  other  rural  school  meeting  has  not 
been  held  for  want  of  the  proper  notice,  every  trustee  or  other 
person  whose  duty  it  was  to  give  the  notice  shall  incur  a 
penalty  of  $5.    1920,  c.  100,  s.  134. 

N.B. — A  trustee,  teacher,  inspector  or  officer  of  the  Depart- 
ment of  Education,  who  is  concerned  or  interested  in  the  sale 
of  hooks  or  supplies,  and  anyone  employing  or  paying  him  to 
act  as  agent  or  otherwise,  are  liable  to  the  penalties  imposed  hy 
The  Department  of  Education  Act.    See  Rev.  Stat.,  c.  322. 


Penalties 
for  not 
maintaining 
school  as 
required  by 
Act. 


1 49.  Where  a  board  makes  default  in  maintaining  a  public 
school  during  the  whole  school  year  or  such  part  thereof  as 
this  Act  requires  every  member  of  the  board  shall  incur  a 
penalty  of  $5  for  every  week  during  which  such  default 
continues,  unless  he  proves  that  he  did  everything  in  his 
power  to  prevent  such  default.    1920,  c.  100,  s.  135. 


Recovery 
and  ap- 
plication of 
penalties. 

Rev.   Stat, 
c.    121. 


1  5'0-  The  penalties  imposed  by  or  under  the  authority  of 
this  Act  shall  be  recoverable  under  The  Summary  Convictions 
Act,  and  shall  be  applied  to  such  school  purposes  as  the 
Minister  may  direct.    1920,  c.  100,  s.  136. 
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CHAPTER  324. 
The  Auxiliary  Classes  Act. 

1  ■    In  this   Act, interpreta- 

tion. 

(a)   "Regulations"  shall  mean  regulations  made  by  the -Reguia- 
Minister   of    Education   under   the    authority   of  t'o^is" 
this  Act  and  The  Department  of  Education  Acf;  ^^^^f**'- 

{h)  "Board"  shall  mean  and  include  a  board  of  educa-  "Board." 
tion,  board  of  public  school  trustees,  and  board 
of  separate  school  trustees  in  a  city.     1914,  c.  49, 
s.  2. 

2.  A  board  may  establish  and  conduct  classes  for  children  classes 
who,  not  being  persons  whose  mental  capacity  is  incapable  be'^eg^ab-*^ 
of  development  beyond  that  of  a  child  of  normal  mentality  "shed. 
at  eight  years  of  age,  are  from  any  physical  or  mental  cause, 
unable  to  take  proper  advantage  of  the  ordinary  public  or 
separate  schools  courses.     1914,  c.  49,  s.  3. 

3. —  ( 1 )  For  the  purposes  of  section  2  the  board  may,  sub-  powers  of 
ject  to  the  approval  of  the  Minister  of  Education,  Board. 

(rt)  acquire  a  site  and  erect  thereon  such  buildings  as 
may  be  suitable  for  the  education  and  training  of 
the  pupils ; 

(&)  establish  such  courses  of  instruction  and  training 
as  may  be  best  adapted  to  secure  the  mental  and 
physical  development  of  the  pupils; 

(c)  appoint  such  teachers  and  special  instructors  in 
ordinary  learning  or  in  any  useful  and  beneficial 
occupation  as  the  board  may  think  proper; 

{(l)  provide  in  connection  with  the  classes  in  the  same 
or  a  separate  building  a  suitable  residence  and 
home  for  the  pupils  or  such  of  them  as  in  the 
judgment  of  the  board,  subject  to  the  approval 
of  the  Inspector  of  Auxiliary  Classes,  can  be  more 
suitably  provided  for  in  such  residence  and  en- 
gage such  officers  and  servants  as  may  be  deemed 
proper  for  the  oversight  and  care  of  the  pupils  in 
the  residence. 
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Acquiring 
site,   etc., 
in  adjoining 
nitini- 
i-Uiility. 


P<,wer  o.' 
city   over 
200,000   to 
acquire  site 
and  erect 
buildings. 


Duty  of 
hoard  as  to 
religious 
instruction 
and  worship. 


(2)  With  the  approval  of  the  Minister  a  site  may  be  ac- 
quired and  bnihlings  erected  thereon  in  an  adjoining  town- 
ship, and  for  that  pnrpose  the  board  shall  have  and  may  exer- 
cise within  snch  township  the  like  powers  as  withhi  the  city 
for  which  the  board  is  constitnted.     1914,  c.  49,  s.  4. 

(3)  With  the  approval  of  the  Minister,  the  council  of  a 
city  having  a  population  of  not  less  than  200,000  may  acquire 
land  in  the  municipality,  or  elsewhere,  or  may  set  aside  land 
already  owned  by  tlie  corporation,  or  any  land  acquired  or 
held  for  industrial  farm  purposes,  as  a  site  or  sites,  and  may 
erect  suitable  buildings  thereon  for  the  purposes  of  subsection 
1  of  this  section,  but  any  rates  levied  for  the  aforesaid  pur- 
poses shall  be  levied  on  the  property  of  public  school  sup- 
porters only.     1917,  c.  62,  s.  1. 

4.  It  shall  be  the  duty  of  a  board  where  a  residence  is 
established  to  provide  for  the  due  instruction  of  the  pupils 
in  religion  by  the  clergymen  or  ministers  of  the  respective 
churches  or  religious  denominations  to  which  they  belong, 
and  for  their  attendance  at  religious  worship.  1914,  c.  49, 
s.  5. 


Pupils  to  be 
wards  of  the 
Board. 


Admission. 


Admission 
from  other 
munici- 
palities. 


5.  Where  a  board  establishes  a  residence  under  this  Act, 
every  pupil  admitted  thereto  shall  be  a  ward  of  the  board  and 
shall  be  subject  to  the  control  and  custody  of  the  board  dur- 
ing school  age  and  for  such  further  period,  but  not  after 
reaching  the  age  of  twenty-one  years,  as  the  board,  subject 
to  the  approval  of  the  Inspector  of  Auxiliary  Classes,  may 
deem  adA'isable.     1914,  c.  49,  s.  6. 

6. —  (1)  Subject  to  the  regulations  pupils  shall  be  admit- 
ted to  auxiliary  classes  upon  the  report  of  a  board  consisting 
of  the  principal  of  the  school,  the  school  medical  inspector 
and  another  school  inspector  or  the  chief  or  senior  school  in- 
spector as  the  case  may  be,  of  which  board  the  principal  shall 
be  the  chairman  approved  by  the  Inspector  of  Auxiliary 
Classes. 

(2)  Pupils  may  be  admitted  to  auxiliary  classes  from  other 
municipalities  upon  such  terms  as  may  be  permitted  or 
prescribed  by  the  regulations. 

(3)  Such  fees  for  instruction  and  for  board  and  lodging 
shall  be  payable  by  the  parents  or  guardians  of  the  pupils, 
as  may  be  fixed  by  the  board,  with  the  approval  of  the  Min- 
ister of  Education.     1914,  c.  49,  s.  7. 


Supervision 
of  health, 
etc.,   of 
pupils. 


T.  Where  a  board  has  established  auxiliary  classes  under 
this  Act,  it  shall  be  its  duty  to  provide  for  the  proper  super- 
vision of  the  health  and  treatment  of  every  pupil  attending 
the  classes  and  for  proper  medical  treatment  of  every  pupil 
who  appears  to  the  principal  or  inspector  to  require  the  same. 
1914,  c.  49,  s.  8. 
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8.  The  hoard  may  direct  the  school  medical  inspector  or  v^^^y^^^ 
such  other  officer  as  the  board  may  appoint,  to  visit  pupils  their  homes, 
in  their  homes  and  to  consult  and  advise  with  their  parents 

as  to  their  treatment  and  the  conditions  which  will  best  enable 
the  pupils  to  attain  the  greatest  possible  degree  of  intelli- 
gence and  education.     1914,  c.  49,  s,  9. 

9.  Subject  to  the  regulations,  the  board  may  provide  for  Transporta- 
the  transportation  of  pupils  to  and  from  the  classes,  and  may  pupiie. 
pay  for  the  same  out  of  the  funds  provided  under  section  10. 

1914,  c.  49,  s.  10. 

1 0. —  (1)  The  moneys  required  by  the  board  for  the  carry-  Raising 
ing  out  of  the  objects  of  this  Act  shall  be  raised  and  levied  in  dasses.  ° 
the  same  manner  as  for  the  erection,  establishment,  improve- 
ment or  maintenance  of  the  public  or  separate  schools  under 
the  control  of  the  board.     1914,  c.  49,  s.  11. 

(2)  The  moneys  required  for  the  purposes  of  subsection  ^Raj^s^ns^^ 
of  section  3  shall  be  raised  and  levied  in  the  same  manner  as  certain 
for  the  erection,  establishment,  improvement  or  maintenance  p^'^p"^®- 
of  public  schools  under  the  control  of  the  board.     1917,  c.  62, 
s.  2. 

1 1 . —  ( 1 )  The  Minister  of  Education  may  from  time  to  Regulations, 
time  make  regulations  subject  to  the  approval  of  the  Lieu- 
tenant-Governor in  Council  for  the  administration  and  en- 
forcement of  this  Act  and  for  the  establishment,  organization, 
government,  examination  and  inspection  of  auxiliary  classes, 
the  admission  and  dismission  of  pupils,  the  duration  of  their 
term  of  residence,  and  for  prescribing  the  accommodation 
and  equipment  of  school  houses,  residences  and  buildings  and 
the  arrangement  of  school  premises  for  auxiliary  classes. 

(2)  The  regulations  may  provide  for  the  appointment  of  inspector, 
a  duly  qualified  medical  practitioner  who  may  be  an  officer  of 
any  department  of  the  government  to  be  Inspector  of  Auxil- 
iary Classes  and  may  define  the  duties  and  powers  of  the 
Inspector.    1914,  c.  49,  s.  12. 

12.  Subject  to  the  regulations  the  Minister  shall  annually  Apportion- 
apportion  among  auxiliary  classes  all  sums  of  money  appro- "f®  grant, 
priated  as  a  special  grant  therefor.    1914,  c.  49,  s.  13. 


3810 


Chap.  325. 


CONTINUATION   SCHOOLS. 


Sec.  1. 


CHAPTER  325. 


The  Continuation  Schools  Act. 


Interpre- 
tation. 

"Mainten- 
ance." 


"Minister." 


"Munici- 
pality." 


"Permanent 
improve- 
ments." 


"Regula- 
tions." 
Rev.    Stat. 
c.    322. 


1 .  In  this  Act, 

(a)  "Maintenance"  shall  include  ordinary  repairs  to  the 
teacher's  residence,  the  school  buildings,  outhouses, 
gymnasium,  fences  and  school  furniture,  the  im- 
provement of  the  school  grounds,  and  the  grounds 
attached  to  the  teacher's  residence,  insurance  of 
the  school  property,  salaries  of  the  teachers,  officers 
and  servants  of  the  board,  the  expense  of  conduct- 
ing entrance  examinations  and  other  expenses  for 
ordinary  school  purposes  and  for  such  annual 
additions  to  the  library,  apparatus  and  other  ap- 
pliances as  may  be  required  by  the  Minister  or 
by  the  regulations,  and  shall  also  include  gratuities 
and  retiring  allowances  granted  to  teachers ; 

(&)  "Minister"  shall  mean  Minister  of  Education; 

(c)  "Municipality"  shall  include  a  city,  town,  village 

or  township,  but  not  a  county ; 

(d)  "Permanent  improvements"  shall  include  the  pur- 

chase or  rental  of  a  residence  for  a  teacher  or  of 
a  school  site,  the  erection  or  rental  of  a  school- 
house,  the  enlargement  of  both  or  either  of  them, 
changing  the  system  of  heating  or  ventilation, 
the  erection  of  fences,  outhouses  and  gymnasium, 
the  purchase  of  school  furniture,  maps  and  appara- 
tus, library  and  all  other  appliances  required  by 
the  regulations; 

(e)  "Kegulations"  shall  mean  regulations  made  by  the 

Minister  under  The  Department  of  Education  Act. 
R.S.O.  1914,  c.  267,  s.  2. 


Establish- 
ment of 
schools. 


Powers  of 
board. 


2. —  (1)  Subject  to  the  regulations  and  to  the  approval  of 
the  Minister  the  public  school  board  of  any  municipality  or 
school  section  or  a  separate  school  board  may  establish  and 
maintain  one  continuation  school  with  a  staff  of  at  least  one 
teacher  engaged  for  his  whole  time. 

(2)  The  board  shall  have  in  respect  of  such  continuation 
school  all  the  powers  conferred  on  public  or  separate  school 
boards  as  to  acquiring  a  school  site,  erecting  buildings  and 


establish- 
ment. 
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additions  to  existing  buildings,  and  providing  equipment  for 
and  paying  the  cost  of  permanent  improvements,  and  of  the 
maintenance  of  such  continuation  schools. 

(3)  Subject  to  the  regulations  and  to  the  approval  of  the  ^e^«;^«'^*'' 
Minister,  agreements  may  be  entered  into  by  two  or  more  boards  for 
public  school  boards  or  by  one  or  more  of  such  boards  and  ten^n™'*lnd 
one  or  more  separate  school  boards  for  the  establishment  and 
maintenance  of  a  continuation  school  to  be  conducted  in  some 
place  agreed  upon  by  the  boards  for  the  benefit  of  the  pupils 
from  all  of  such  schools,  and  any  such  agreement  shall  specify 
the  proportion  of  the  cost  of  the  establishment  and  mainten- 
ance of  the  continuation  school  to  be  paid  by  each  of  such, 
boards  or  shall  provide  for  the  manner  in  which  such  propor- 
tion shall  be  determined. 

(4)  A  continuation  school  established  under  subsection  3  Manage- 
shall  be  under  the  control  and  management  of  a  committee  "n'tinua- 
composed  of  not  more  than  two-thirds  of  the  members  of  each  "^^3^*^*^°°^ 
of  the  boards  by  which  it  is  established  who  shall  be  appointed  committee. 
by  such  boards  respectively. 

(5)  The  committee  shall  be  a  body  corporate  and  shall  be  f"™™'l**! 
styled  *  *  The  Board  of  Trustees  of  the  Continuation  School  of  corporat^.  ^ 
the  "  (naming  the  municipality  or  school 
section  or  sections). 

(6)  Where  the  board  of  a  union  school  section  establishes  Apportion- 
or  enters  into  an  agreement  with  any  other  board  for  the  S'^unfon'^"* 
establishment  of  a  continuation  school,  the  council  of  each  gectkJns 
municipality  included,  or  part  of  which  is  included  in  the 
union  school  section,  shall  levy  and  collect  upon  the  taxable 
property  in  the  union  school  section  within  its  jurisdiction  its 
share  of  the  expense  of  establishing  and  maintaining  such 
continuation  school  according  to  the  equalized  assessment  as 
provided  by  The  Public  Schools  Act  of  the  part  of  the  union  Rev.^  stat. 
school  section  comprised  in  the  municipality. 

(7)  Subject  to  subsection  8,  for  the  purposes  of  subsections  Township 
1  and  2  of  section  109  of  The  Puhli^c  Schools  Act  a  continua-  t^owards 
tion  school  shall  be  deemed  a  public  school.  salary. 

(8)  Where  the  continuation  school  is  established  by  one  or  Township 
more   public   school   boards   the   amount   to   be   levied   and  to  be' 
collected  by  the  township  council  under  section  109  of  The  '''^"'*'" 
Public  Schools  Act  shall  be  levied  upon  the  taxable  property 
of  the  public  school  supporters,  and  where  the  school  is  estab- 
lished by  one  or  more  separate  school  boards  the  amount  to  be 
levied  shall  be  levied  upon  the  supporters  of  such  separate 
schools.    R.S.O.  1914,  c.  267,  s.  3. 

3i  All  sums  required  to  be  provided  for  the  support  of  Providing 
a  continuation  school  established  under  section  2  after  de-  required 
ducting  from  the  expenditures  the  legislative  and  county  and  fena'^"e"' 
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other  -municipal  grants,   shall  be  provided  for  by  a  rate 
levied, — 

(a)  where  the  school  is  established  by  the  board  of  an 
urban  municipality  or  of  a  public  school  section, 
or  by  the  board  of  an  urban  municipality  and  one 
or  more  public  school  sections,  or  by  the  boards  of 
two  or  more  public  school  sections,  on  the  property 
liable  to  assessment  and  taxation  for  public  school 
purposes  in  such  municipality  or  school  section  or 
sections ; 

(&)  where  the  school  is  established  by  the  board  of  one 
or  more  separate  schools,  on  the  property  liable  to 
assessment  and  taxation  for  separate  school  pur- 
poses ; 

(c)  where  the  school  is  established  by  one  or  more  public 
school  boards  and  one  or  more  separate  school 
boards,  on  the  property  liable  to  assessment  and 
taxation  for  public  school  purposes  in  the  munici- 
pality or  section  or  sections  and  on  the  property 
liable  to  assessment  and  taxation  for  separate  school 
purposes,  in  the  proportions  fixed  by  or  under  the 
agreement  for  the  establishment  of  the  school. 
R.S.O.  1914,  c.  267,  s.  4. 


Certain 
pupils  not 
liable  for 
fees. 


Fees  of 
continua- 
tion  school 
pupils. 


Payment  of 
lump  sum 
in  lieu  of 
fees. 


Agreements 
between 
council  and 
continuation 
school  board 
validated. 


4. — (1)  No  fees  shall  be  payable  by  resident  pupils  or  by 
county  pupils  or  by  pupils  who  are  admitted  to  a  continuation 
school  under  the  provisions  of  clauses  (a)  and  (&)  of  sub- 
section 3  of  section  7. 

(2)  Pupils  other  than  those  mentioned  in  subsection  1 
shall  pay  such  fees  as  may  be  prescribed  by  the  board,  but 
such  fees  shall  not  be  greater  than  the  average  cost  per  pupil 
for  education  in  the  continuation  school.    1921,  c.  89,  s.  11. 

(3)  The  board  of  any  other  public  or  separate  school  may 
agree  with  the  board  by  which  the  continuation  school  is 
established  or  the  board  of  the  continuation  school,  as  the 
case  may  be,  for  the  payment  by  such  first  mentioned  board 
of  a  lump  or  other  annual  sum  in  lieu  of  the  fees  payable 
under  subsection  2.    R.S.O.  1914,  c.  267,  s.  5  (3). 

(4)  The  council  of  a  county  or  of  any  municipality  may 
enter  into  an  agreement  with  the  continuation  school  board 
of  any  other  municipality  for  the  payment  of  the  whole  or 
part  of  any  fees  imposed  on  non-resident  pupils  attending  a 
continuation  school  under  the  control  of  the  board  of  such 
municipality,  and  all  agreements  heretofore  made  by  the 
council  of  a  county  or  of  any  municipality  for  such  purpose 
and  all  payments  heretofore  made  under  agreements  or  other- 
wise, are  hereby  validated  and  confirmed  and  declared  to 
have  been  legally  made.    1924,  c.  82,  s.  14. 
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5,— (1)   Subject  to  the  regulations  and  to  the  approval  of  f^f |^^p«„^,\' 
the  Minister,  the  board  of  any  urban  municipality  or  school  ot  continua- 
section  by  which  a  continuation  school  is  established  and  the  by  adjoining 
board  of  any  adjacent  urban  municipality  or  school  section  sections. 
may  enter  into  an  agreement  for  the  support  of  such  con- 
tinuation school  by  the  payment  of  an  annual  fixed  sum  or 
of  a  proportion  of  the  cost  of  establishing  and  maintaining 
such  school  by  any  or  all  of  the  boards  parties  to  such  agree- 
ment, but  such  agreement  shall  provide  for  the  establishment 
and  maintenance  of  the  continuation  school  by  and  under 
the  control  of  the  board  of  the  municipality  or  section  in 
which  the  school  is  situate. 

(2)  Any  such  agreement  heretofore  entered  into  and  which  ^a1ida"d^" 
may  be  approved  by  the  Minister  shall  be  valid  and  binding. 

(3)  The  Minister  may  give  such  directions  as  he  may  deem  ^^'Minu'ter 
proper  for  carrying  out  the  true  intent  and  meaning  of  the 
agreement  and  providing  for  any  matter  arising  out  of  the 
agreement  and  not  expressly  dealt  with  therein. 

(4)  Pupils  attending  the  school  from  any  municipality  or  fdjolnin^™ 
school  section  other  than  the  municipality  or  school  section  sections  to 
in  which  the  school  is  established  shall  for  the  purposes  of  pupiis.''  ^ 
this  Act  be  deemed  county  pupils. 

(5)  Where  the  board  of  any  school  section  or  of  any  muni-  pont"bu- 

.,,         ,  .  ''  ■,..''.  tory  sections 

cipality  has  entered  into  an  agreement  under  this  section  to  to  provide 
contribute  to  the  cost  of  establishing  and  maintaining  a  con-  °^  ^°  ^* 
tinuation  school  in  any  other  school  section  or  municipality, 
it  shall  be  the  duty  of  the  contributing  board  to  include  in  its 
annual  estimates  the  amount  required  for  that  purpose  and 
the  same  shall  be  assessed,  levied  and  collected  upon  the 
property  liable  to  taxation  for  public  school  purposes  in  the 
contributing  school  section  or  municipality.    1925,  c.  78,  s.  20. 


6.  A  continuation  school  shall  not  be  established  or  main-  No  estab- 
tained  in  a  municipality  in  which  a  high  school  is  maintained  where*^ 
or  in  any  other  part  of  a  high  school  district.    R.S.O.  1914,  hS^'schoois 
c.  267,  s.  6. 

T. —  (1)    (a)  Where  a  by-law  has  been  passed  by  the  coun-  costbf 
oil  of  a  county  under  subsection  1  of  section  34,  of  The  High  co-operation 
Schools  Act  and  while  such  by-law  remains  in  force  the  same  "^  county 

•    •  /»  (»       1  •  1     1  1  ana  munici- 

provisions  lor  cost  of  education  shall  apply  to  the  continua-  paiity. 
tion  schools  of  the  county,  that  is  to  say,  fifty  per  centum  of  ^^■2l.***' 
the  cost  of  education  of  resident  pupils  in  any  school  shall  be 
borne  by  the  county  and  fifty  per  centum  of  such  cost  by  the 
board  of  trustees  of  the  continuation  school,  and  fifty  per 
centum  of  the  cost  of  education  of  county  pupils  shall  be 
borne  by  the  county  and  fifty  per  centum  of  such  cost  by 
the  municipalities  in  which  the  parents  or  guardians  of  the 
pupils  reside. 
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by  judge. 
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Rev.  Stat. 
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When 
further 
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(&)  The  cost  of  education  of  resident  and  county  pupils 
shall  be  determined  as  follows :  The  total  cost  per  pupil  per 
day  shall  be  calculated  by  adding  to  the  total  amount  ex- 
pended for  permanent  improvements  (including  amounts  ex- 
pended in  paying  off  debentures  and  in  providing  for  the 
interest  payable  on  such  debentures)  the  total  cost  of  main- 
tenance of  the  continuation  school,  and  subtracting  from  this 
sum  the  amount  apportioned  out  of  the  legislative  grant  and 
any  amounts  received  from  fees,  and  dividing  this  difference 
by  the  total  number  of  days'  attendance  of  all  pupils  at  the 
school  during  the  year ;  the  cost  of  education  of  resident  pupils 
shall  then  be  calculated  by  multiplying  the  cost  per  pupil  per 
day  by  the  total  number  of  days '  attendance  of  resident  pupils 
during  the  year,  and  the  cost  of  education  of  county  pupils,  by 
multiplying  the  cost  per  pupil  per  day  by  the  total  number  of 
days '  attendance  of  county  pupils  during  the  same  period. 

(c)  Where  the  parties  concerned  do  not  agree  as  to  the 
amount  payable  under  clauses  a  and  h  above,  the  same  shall 
be  ascertained  by  the  judge  on  application  of  either  party. 

(d)  On  the  reference  to  the  judge  the  board  shall  submit 
to  him  statements  similar  to  those  mentioned  in  clause  e  of 
subsection  2,  certified  in  a  similar  manner,  and  shall  furnish 
such  further  information  as  he  may  require.  1925,  c.  78, 
s.  21,  part;  1927,  c.  88,  s.  14. 

(2)  (a)  Where  the  council  of  any  county  has  not  passed  a 
by-law  under  subsection  1  of  section  34,  of  The  High  Schools 
Act,  it  shall,  on  or  before  the  15th  day  of  December  in  each 
year  pay  to  the  boards  of  all  continuation  schools  in  towns 
not  separated  from  the  county  and  in  villages  and  townships 
in  the  county  for  the  maintenance  of  continuation  schools 
without  any  deduction  on  account  of  fees  paid  for  county 
pupils,  an  amount  equal  to  that  apportioned  by  the  Minister 
to  such  continuation  schools  out  of  the  legislative  grant  for 
the  maintenance  of  continuation  schools. 

(&)  Where  the  cost  of  education  of  county  pupils  at  a  con- 
tinuation school  exceeds  the  amount  apportioned  by  the 
Minister  and  the  fees  received,  the  county  shall,  in  lieu  of  the 
equivalent  of  the  amount  apportioned  out  of  the  legislative 
grant,  pay  to  the  board  a  sum  to  be  calculated  as  follows: 
To  eighty  per  centum  of  the  total  amount  expended  for  per- 
manent improvements  (including  amounts  expended  in  paying 
off  debentures  and  in  providing  for  the  interest  payable  on 
such  debentures)  shall  be  added  the  total  cost  of  maintenance 
of  the  continuation  school,  the  amount  apportioned  out  of 
the  legislative  grant,  and  any  sums  received  for  fees  shall 
then  be  deducted ;  the  remainder  shall  be  divided  by  the  total 
number  of  days '  attendance  of  all  pupils  at  the  school  during 
the  next  preceding  three  years  and  the  resulting  amount  shall 
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be  multiplied  by  the  total  number  of  days'  attendance  of 
county  pupils  during  the  same  three  years,  and  the  resulting 
amount  shall  be  payable  by  the  county. 

(c)  Where  a  continuation  school  has  not  been  in  existence  Reckoning 
for  three  years,  the  attendance  shall  be  reckoned  for  the  ^"case^'^o? 
period  during  which  it  has  been  open.  ^'''''^  school. 

(d)  The  board  and  the  county  council  may  by  agreement  Agreement 
settle  the  amount  to  be  paid  by  the  county  for  the  education  to'^coun'ty°*'* 
of  county  pupils  in  any  year,  but  if  they  do  not  agree  the  ^"'^^*'- 
same  shall  be  settled  by  the  judge  on  the  application  of  either 

party. 

(e)  No  agreement  or  settlement  so  made  shall  affect  the  ^o^^to 
apportionment  of  county  aid  authorized  by  section  8.  county  aid. 

(/)  Where  a  continuation  school  has  been  in  existence  for  Term  of 
three  years  or  more,  an  award  made  by  the  judge  shall  be  *"''*'"  ' 
binding  for  three  years,  and  where  it  has  not  been  in  existence 
for  three  years,  for  one  year  only. 

(g)  In  case  of  a  reference  the  board  shall  submit  to  the  statements 
judge  a  detailed  statement  of  all  receipts  and  expenditures  mitted'Si 
for  the  continuation  school  for  each  of  the  preceding  years  or  reference. 
a  less  period  under  consideration,  which  shall  be  certified  by 
the  auditors,  and  a  statement  certified  by  the  chairman  of  the 
board,  of  the  names,  residences  and  attendance  of  all  resident, 
non-resident  and  county  pupils  for  each  of  such  years  or  for 
such  period,  and  giving  a  separate  list  with  names  and  ad- 
dresses of  county  pupils  on  whose  account  the  demand  for 
payment  is  made,  and  a  statement,  certified  by  the  chairman, 
of  the  amount  apportioned  out  of  the  legislative  grant  and  of 
all  fees  received  during  each  of  such  years  or  during  such 
period,  and  shall  also  furnish  to  the  judge  such  further  in- 
formation as  he  may  require. 

(h)  For  the  purposes  of  this  section  the  terms  "  county  Meaning  of 
pupils,"  "non-resident  pupils,"  and  "resident  pupils"  shall ''^"Ij^^y^^^ 
have  the  same  meaning  as  in  The  High  Schools  Act. 

(3)    (a)  Where  the  board  of  a  continuation  school  in  a  Maintenance 
separated  town  has  notified  the  county  clerk  that  the  con-  pup"]'^"^*^ 
tinuation  school  is  open  to  county  pupils  on  the  same  terms  school, 
as  continuation  schools  in  municipalities  not  separated  from 
the  county  are  open  to  such  pupils,  the  county  council  shall, 
on  or  before  the  15th  day  of  December  in  each  year,  pay  a 
sum  equal  to  eighty  per  centum  of  the  cost  of  the  education 
of  such  county  pupils  at  such  continuation  school. 

(b)  Where  the  board  of  a  continuation  school  in  a  town  Pupiisfrom 
not  separated  from  the  county  or  in  a  village  or  township  county"* 
has  notified  the  clerk  of  any  county  adjacent  to  that  in  which 
the  continuation  school  is  situate,  that  such  school  is  open  to 
pupils  resident  in  such  adjacent  county  on  the  same  terms  as 


3816 


Chap.  325. 


CONTINUATION  SCHOOLS. 


SecT  (3), 


Mode  of 
ascertaining 
amount 
payable  by 
county. 


Reference 
to  county 
judge. 


Material 
to  be 
submitted. 


Cost   of 
reference. 


Remedy  of 
county 
against  local 
munici- 
palities. 


to  county  pupils,  the  council  of  such  adjacent  county  shall, 
on  or  before  the  15th  day  of  December  in  each  year,  pay  for 
the  education  of  pupils  from  such  county  attending  the  con- 
tinuation school  a  sum  equal  to  eighty  per  centum  of  the 
cost  of  the  education  of  pupils  at  such  continuation  school. 

(c)  The  amount  payable  under  clauses  a  and  h  shall  be 
ascertained  as  follows :  The  total  expenditure  on  the  con- 
tinuation school  shall  be  determined  by  taking  the  sum  of 
the  total  expenditure  for  maintenance  and  the  total  expended 
for  permanent  improvements  (including  amounts  expended  in 
paying  off  debentures  and  in  providing  for  the  interest  pay- 
able on  such  debentures)  from  the  total  expenditure  thus 
calculated  the  amount  apportioned  out  of  the  legislative  grant, 
and  any  sum  received  from  fees  shall  first  be  deducted;  the 
remainder  shall  be  divided  by  the  total  number  of  days '  attend- 
ance of  all  pupils  at  such  continuation  school  during  the  year 
for  which  payment  is  to  be  made ;  the  resulting  amount  shall 
be  multiplied  by  the  total  number  of  days'  attendance  of 
pupils  in  respect  of  whom  the  county  is  liable ;  the  percentage 
prescribed  shall  then  be  determined  and  the  resulting  amount 
shall  be  the  sum  payable  by  the  county. 

(d)  Where  the  parties  do  not  agree  as  to  the  amount  so 
payaljle,  the  same  shall  be  ascertained  by  the  judge  on  the 
application  of  either  party, 

(e)  On  the  reference  to  the  judge,  the  board  shall  submit 
to  him  statements  similar  to  those  mentioned  in  clause  g  of 
subsection  2  certified  in  a  similar  manner,  and  shall  furnish 
such  further  information  as  he  may  require. 

(/)  The  costs  of  a  reference  to  the  judge  under  this  section 
shall  be  in  his  discretion,  and  the  amount  thereof  shall  be 
fixed  by  him  and  he  may  direct  to  and  by  whom  and  in  what 
manner  the  same  shall  be  paid. 

(4)  Where  the  council  of  a  county  has  passed  a  by-law 
under  subsection  1  of  section  34  of  The  High  Schools  Act  and 
while  such  by-law  remains  in  force,  the  council  of  the  county 
shall  have  the  right  to  recover  from  the  municipality  in 
which  the  parents  or  guardians  of  the  pupils  reside,  fifty  per 
centum  of  the  cost  of  education  of  county  pupils  paid  by  the 
county  under  clauses  a  or  &  of  subsection  3  of  this  section. 
1925,  c.'  78,  s.  21,  part. 


Additional 

contribution 
by  county 
council. 


8. — (1)  The  council  of  the  county  may  contribute  such 
further  sum  as  it  may  deem  expedient  towards  permanent 
improvements  or  to  the  maintenance  of  continuation  schools 
situate  in  the  county;  but  any  sum  so  contributed,  except  as 
provided  by  subsection  2,  shall  be  apportioned  among  all  such 
continuation  schools  in  proportion  to  the  amount  which  the 
council  is  required  to  contribute  to  their  support. 
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(2)  The  council  of  a  county  may  by  a  two-thirds  vote  of  May  be  for 
all  the  members  thereof  pass  by-laws  for  granting  additional  only  of  "hT 
aid  to  any  one  or  more  of  the  continuation  schools  in  the  schools, 
county  without  making  a  similar  provision  for  the  other  con- 
tinuation schools  therein. 

(3)  The   council   of   united   counties   may   apportion   the  Apportion- 
amount  to  be  levied  for  continuation  schools  so  that  each  ™e^tween 
county  in  the  union  shall  be  liable  only  for  sums  payable  in  counties  in 
respect  to  continuation  schools  situate  therein.    R.S.O.  1914, 

c.  267,  s.  8  (1-3). 

(4)  Where  agricultural  training  is  provided  for,  in  accord-  Agricultural 
ance  with  the  regulations,  in  a  continuation  school,  the  council  c^o"nti'nua*'* 
of  the  county  in  which  the  continuation  school  is  situate  may,  tion  schools. 
on  or  before  the  15th  day  of  December  in  each  year,  pay 

to  the  board  of  the  school  in  which  such  training  is  so  provided 
such  sums  as  it  may  deem  expedient,  which  shall  be  applied 
by  the  board  to  the  purposes  of  such  training.  1915,  c.  43,  s.  3. 

(a)  Every  balance  remaining  in  the  hands  of  the  board  Balance  of 
of  any  sum  paid  to  the  board  under  this  subsection  fwe'^to^dis- 
during  or  before  the  year  1915,  shall  be  placed  by  gentaUTO.^' 
the  board  at  the  disposal  of  the  district  representa- 
tive of  the  Department  of  Agriculture,  and  shall  be 
expended  in  accordance  with  The  Agricultural  Rev.  stat. 
Representatives  Act.    1916,  c.  24,  s.  37.  «•  ". 

( 5 )  Where  the  continuation  school  is  situate  in  an  urban  Apportion- 
municipality  or  in  a  union  school  section  parts  of  which  are  ™|^^*^,"^'*^ 
in  two  or  more  counties  the  amount  payable  under  subsections  Bituate  in 

1  and  4  by  the  corporation  of  each  county  shall  be  determined  ^"s^cHon '*^ 
in  the  manner  provided  by  section  39  of  The  Public  Schools  '"/"jj^^ 

Act.     R.S.O.  1914,  C.  267,  S.  8    (5).  two  or  more 

counties. 

9..  Where  a  municipality  is  called  upon  to  pay  a  part  of  Right  of 
the  cost  of  education  of  county  pupils  under  section  7  of  this  of  contri" 
Act,  all  parts  of  such  municipalities  as  shall  be  included  in  buting 
the  continuation  school  section  shaU  be  exempt  from  paying  "amies, 
any  part  of  such  cost  paid  by  the  municipality  except  such 
portion  of  such  cost  (if  any)  as  shall  be  incurred  in  connection 
with  pupils  whose  parents  or  guardians  reside  within  such 
exempted  section.    1925,  c.  78,  s.  22,  part. 

10.  Pupils  whether  resident  or  non-resident  may  be  admit' Admission 
ted  to  a  continuation  school  in  accordance  with  the  regulations  "^  p^piIs. 
governing  the  admission  of  pupils  to  high  schools.     R.S.O. 

1914,  c.  267,  s.  9. 

1 1 .  Every  teacher  appointed  as  principal  or  assistant  in  a  QuaiiAca- . 
continuation  school  shall  possess  the  qualifications  prescribed  t>on »' 
by  the  regulations.   R.S.O.  1914,  c.  267,  s.  10. 
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1  2.  The  courses  of  study  in  continuation  schools  shall  be 
such  as  are  prescribed  by  the  regulations.  R.S.O.  1914j 
c.  267,  s.  11. 


When  con- 
tinuation 
school  be- 
comes   high 
school. 
1909,  c.  90. 


Rev.    Stat. 
c.   326. 


13. —  (1)  Every  continuation  school  which  has  been  estab- 
lished under  the  provisions  of  Part  II  of  The  Continuation 
Schools  Act,  passed  in  the  ninth  year  of  the  reign  of  His  late 
Majesty  King  Edward  the  Seventh,  chaptered  90,  shall  be 
deemed  to  have  been  on  and  after  the  1st  day  of  July,  1913, 
and  shall  be  a  high  school  and,  except  as  hereinafter  expressly 
provided,  shall  be  subject  to  the  provisions  of  The  High 
Schools  Act. 


Term  of 
office  of 
existing 
trustees. 


(2)  The  trustees  of  a  continuation  school  holding  office  at 
the  time  it  became  a  high  school  under  the  provisions  of  sub- 
section 1  shall  be  deemed  to  have  been  the  trustees  of  it  until 
trustees  were  appointed  under  the  provisions  of  The  High 
Schools  Act  and  the  new  board  was  organized.  R.S.O.  1914, 
c.  267,  s.  12  (1,  2). 


When 
principal 
may  con- 
tinue as 
principal 
of  high 
school. 


(3)  The  principal  of  a  continuation  school  at  the  time  it 
became  a  high  school  under  this  section  shall,  subject  to  the 
approval  of  the  Minister,  be  qualified  to  continue  to  be  the 
principal  of  such  school.  R.S.O.  1914,  c.  267,  s.  12  (3) ; 
1915,  c.  43,  s.  4. 
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CHAPTER  326. 
The  High  Schools  Act. 


1« (1)    In  tllis  Act, Interpreta- 

'  tion. 

(a)  "Board"  shall  mean  board   of  high  school  trus- "Board." 
tees  ; 

( 6 )  "  County  Judge '  *  and  *  *  Judge ' '  shall  mean  the  senior  ;'County 
judge  of  the  county  or  district  court  of  the  county  ''judge.""' 
or  district  in  which  the  high  school  is  or  is  to  be 
situate,  or,  if  he  is  a  member  of  the  high  school 
board  or  is  unable  to  act  or  is  disqualified,  shall 
mean  the  junior  judge  of  the  county  or  district 
court,  or  if  he  is  a  member  of  the  board  or  is  unable 
to  act  or  is  disqualified,  shall  mean  the  judge  of 
the  county  or  district  court  of  the  adjoining  county 
or  district  which  has  the  largest  population  accord- 
ing to  the  last  Dominion  census;  R.S.O.  1914, 
c.  268,  s.  2  (1),  els.  (a,  h). 

(c)  "County  pupils"  shall  mean  pupils  who  reside  or  "County 

whose  parents  or  guardians  reside  in  the  county  ^^^^'•" 
but  not  within  the  limits  of  a  high  school  district 
or  of  a  town  or  village  or  school  section  or  sections 
in  which  a  continuation  school  is  established  within 
that  county  and  shall  not  include  pupils  who  are 
resident  pupils  as  herein  defined,  but  any  pupil 
resident  in  a  high  school  district  or  continuation 
school  section  shall  be  regarded  as  a  county  pupil 
in  respect  to  a  high  school  or  continuation  school 
outside  such  district  or  section  when  such  school 
(a)  is  reasonably  accessible  to  such  pupil  while 
the  school  in  the  district  or  section  in  which  he  re- 
sides is  not  thus  accessible;  or  (b)  provides  for 
such  pupil  a  course  of  study  which  is  not  offered 
in  the  school  in  his  own  district  or  section ;  and  in 
case  of  dispute  as  to  liability  of  the  county  to 
contribute  to  the  cost  of  education  of  any  such 
pupil  the  matter  shall  be  determined  by  the  judge 
in  a  manner  similar  to  that  provided  for  in  the 
case  of  an  application  to  the  judge  under  section 
35;  1925,  c.  78,  s.  8. 

(d)  "Department"  shall  mean  Department  of  Educa- "Depart- 

tion ;  ment." 
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(e)  "High  School"  shall  include  a  collegiate  institute; 

(/)  * '  High  School  District ' '  shall  mean  the  municipalities 
and  parts  of  municipalities  over  which  a  board  has 
jurisdiction ; 

(g)  "Maintenance"  shall  include  ordinary  repairs  to 
the  teacher's  residence,  the  school  buildings,  out- 
houses, gymnasium,  fences  and  school  furniture; 
the  improvement  of  the  school  grounds  and  the 
grounds  attached  to  the  teacher's  residence;  in- 
surance of  the  school  property,  salaries  of  the 
teachers,  officers  and  servants  of  the  board,  the 
expense  of  conducting  entrance  examinations,  and 
other  expenses  for  ordinary  school  purposes  and 
for  such  annual  additions  to  the  library,  apparatus 
and  other  appliances  as  may  be  required  by  the 
Minister  or  by  the  regulations,  and  shall  also 
include  gratuities  and  retiring  allowances  granted 
to  teachers ; 

(h)  "Minister"  shall  mean  Minister  of  Education; 

(i)  "Municipality"  shall  include  a  city,  town,  village 
or  township  but  not  a  county; 

(j)  "Non-resident  pupils"  shall  mean  pupils  other  than 
county  pupils  and  resident  pupils  as  herein  defined ; 


"Permanent 
improve- 
ments." 


"Regula- 
tions." 

Rev.  Stat, 
c.  822. 


"Resident 
pupils." 


"Separated 
town." 


(Jc)  "Permanent  improvements"  shall  include  the  pur- 
chase or  rental  of  a  residence  for  a  teacher,  or  of 
a  school  site,  the  erection  or  rental  of  a  school- 
house,  the  enlargement  of  both  or  either  of  them, 
changing  the  system  of  heating  or  ventilation,  the 
erection  of  fences,  outhouses  and  gymnasium,  the 
purchase  of  school  furniture,  maps  and  apparatus, 
library,  and  all  other  appliances  required  by  the 
regulations ; 

(l)  "Regulations"    shall    mean    regulations    made    by 
.   the  Minister  under  The  Department  of  Education 
Act; 

(m)  "Resident  pupils"  shall  mean  pupils  whose  usual 
place  of  abode  is  within  the  high  school  district, 
or  who  are  assessed  or  whose  parents  or  guardians 
are  assessed  within  the  district  for  an  amount 
equal  to  the  average  assessment  of  the  ratepayers 
therein ; 

{n)  "Separated  town"  shall  include  a  town  separated 
for  municipal  purposes  from  the  county  in  which 
it  is  situate,  and  a  town  in  territory  without  county 
organization ; 
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(o)  "Urban  municipality"  shall  mean  a  city,  town  or  "Urban 

village.   R.S.O.  1914,  c.  268,  s.  2  (1),  els.  (d-o).       "— p*^'*''- 

(2)  Where  reference  is  made  to  the  population  of  a  muni-  References  to 
cipality  or  other  locality  or  to  a  number  of  inhabitants  oi^  p^p"'""""- 
ratepayers  the  same  shall  be  determined  by  the  last  enu- 
meration by  the  assessor. 

(3)  The  certificate  of  the  clerk  of  the  municipality  with  certificate  of 
respect  to  such  population  or  number  shall  be  final  and  be'^uli 
conclusive.    R.S.O.  1914,  c.  268,  s.  2  (2,  3). 

HIGH   SCHOOL   CORPORATIONS. 

2i. — (1)  The  trustees  of  every  high  school  district  shall  be  Trustees  to 
a  corporation  by  the  name  of  "The  High  School  Board  tio*.*'"'^^*"^*" 
of  "or  "The  Collegiate  Institute  Board  of  " 

as  the  case  may  be,  adding  the  name  of  the  municipality 
within  which  the  high  school  or  collegiate  institute  is  situate. 

(2)  The  trustees  of  every  high  school  district  shall  hold  Term  of 
office  until  their  successors  are  appointed  and  the  new  board  °^'^^' 
is  organized.   R.S.O.  1914,  c.  268,  s.  3. 

HIGH  SCHOOL  DISTRICTS. 

3.  Whenever  a  high  school  district  has  existed  in  fact  for  Pixisting 
three  months  and  upwards,  and  whether  the  same  has  been  SlfJ'rkts""' 
formed  in  accordance  with  the  provisions  of  the  law  or  not,  confirmed, 
it  shall  be  deemed  to  have  been  legally  formed  and  shall 
continue  to  exist,  subject,  however,  to  the  provisions  of  this 
Act  as  far  as  applicable,  as  if  such  district  had  been  formed 
thereunder,  unless  in  the  meantime  proceedings  have  been 
taken  calling  in  question  the  legal  status  of  such  district  and 
notice  thereof  has  been   given  to  the  persons  who   ought, 
according  to  the  practice  of  the  court  in  which  the  proceed- 
ings are  taken,  to  be  served  with  notice  thereof,  and  such 
proceedings  result  in  its  being  determined  that  such  district 
has  not  been  legally  formed.    R.S.O.  1914,  c.  268,  s.  4. 

A.  The  county  council  may  on  the  petition  of  any  muni-  ^^^^g  ^^^ 
cipal  council  detach  the  municipality  or  any  part  thereof  J^"^^®<* 
from  any  district  formed  by  by-law  of  the  county  council,  '"'" "  **' 
but  any  change  made  in  the  boundaries  of  a  district  shall  not 
relieve  the  taxable  property  of  the  district  or  any  part  thereof 
from  the  rates  imposed  for  the  payment  of  debentures  or 
from  any  other  debts  incurred  before  such  change.    R.S.O. 
1914,  c.  268,  s.  5. 

5„ — (1)  The  council  of  any  county  on  the  petition  of  two-  unions  of 
thirds  of  the  ratepayers  of  any  municipality  or  part  thereof  municipaiitie* 
not  separated  from  such  county  and  contiguous  to  any  high  the^eof'for 
school  district  or  village  or  to  a  town  in  such  county,  may  by  pjfrpoVe^?"^ 


3822 


Chap.  326. 


HIGH    SCHOOLS. 


Sec.  5   (1). 


Dissolution 
of  union. 


by-law  unite  such  municipality  or  part  thereof  to  such  district, 
village  or  town  for  high  school  purposes ;  and  the  union  shall 
take  effect  on  the  1st  day  of  January  next  following  the  expira- 
tion of  six  months  after  the  passing  of  the  by-law.  R.S.O. 
1914,  e.  268,  s.  6  (1)  ;  1922,  c.  98,  s.  19. 

(2)  The  county  council  on  the  petition  of  two-thirds  of 
the  ratepayers  of  any  municipality  or  part  thereof  united  to 
any  such  district,  village  or  town  may  by  by-law  dissolve 
the  union;  but  no  such  by-law  shall  come  into  operation 
until  the  1st  day  of  January  next  following  the  expiration 
of  six  months  after  the  passing  thereof,  nor  relieve  the  muni- 
cipality or  any  part  thereof  from  any  rates  imposed  for  the 
payment  of  debentures  nor  from  any  other  debts  incurred 
while  such  union  existed,  but  no  action  that  a  county  council 
may  hereafter  take  shall  alter  the  boundaries  of  the  district 
of  a  high  school,  as  empowered  in  section  13  of  The  Continua- 
tion Schools  Act,  so  as  to  take  from  the  area  liable  to  assess- 
ment any  property  that  was  in  the  district  when  it  was 
established  as  a  continuation  school  district,  before  the  expira- 
tion of  five  years  from  the  date  of  the  passing  of  this  Act. 
R.S.O.  1914,  c.  268,  s.  6  (2) ;  1915,  c.  43,  s.  5. 

(3)  Where  two  municipalities  become  united  all  the  assets 
of  the  boards  of  both  municipalities  shall  forthwith  be  vested 
in,  and  all  the  liabilities  of  such  boards  shall  forthwith  become 
liabilities  of,  the  board  of  the  united  municipality.  R.S.O. 
1914,  c.  268,  s.  6  (3). 

(4)  The  council  of  any  county,  with  the  approval  of  the 
Lieutenant-Governor  in  Council,  may  by  by-law  discontinue 

JSingwhX'  *^6  ^^^^  school  districts  within  the  county  and  establish  a 

county.  high  school  district  to  be  comprised  of  the  whole  of  the 

county  and  such  by-law  shall  take  effect  on  the  1st  day  of 

January  next  following  the  expiration  of  six  months  after  the 

passing  of  the  by-law.   1921,  c.  89,  s.  13. 


Rev.  Stat. 
c.   325. 


Assets  vested 
in  board  of 
united  muni- 
cipality. 


Authority  to 
establish  a 
high  school 


NEW  HIGH  SCHOOLS. 


Establishment  61. —  (1)  On  or  before  the  1st  day  of  July  in  any  year  the 
uanceofhigh  couucil  of  a  couuty  may,  with  the  approval  of  the  Minister, 
schools.  pg^gg  by-laws  for  the  establishment  of  a  new  high  school  dis- 


trict,— 


(a)  for  a  municipality  not  separated  from  the  county 

and  the  council  of  any  county  may  in  like  manner, 
with  the  approval  of  the  Lieutenant-Governor  in 
Council,  discontinue  at  the  end  of  the  current 
calendar  year  any  high  school  district  already 
established;  R.S.O.  1914,  c.  268,  s.  7  (1)  cl.  (a); 
1924,  c.  82,  s.  15 ; 

(b)  for  two  or  more  townships  or  parts  of  townships 

within  such  county,  if  there  are  at  least  three 
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thousand  inhabitants  within  the  proposed  district, 
and  if  at  least  two-thirds  of  the  ratepayers  of  each 
of  such  townships  or  parts  or  townships  petition  for 
such  high  school  district; 

(c)  in  a  village  in  such  county  or  in  a  town  therein  not 

separated  from  the  county,  including  within  the 
proposed  district  the  village  or  town  and  the  whole 
or  a  part  of  any  municipality  or  municipalities  in 
such  county  contiguous  to  such  village  or  town,  if 
the  whole  of  such  proposed  district  contains  at  least 
three  thousand  inhabitants,  and  if  two-thirds  of  the 
ratepayers  in  each  municipality  or  part  of  a  muni- 
cipality to  be  included  in  such  district  sign  a 
petition  for  such  high  school  district ;  R.S.O.  1914, 
c.  268,  s.  7  (1),  els.  (&,  c)  ; 

(d)  for  a  portion   of   a  township   adjacent  to  a  city 

having  a  population  of  at  least  50,000,  if  there  are 
at  least  2,000  inhabitants  within  the  proposed 
district  and  the  council  of  the  township  petition 
for  such  high  school  district.    1920,  c.  99,  s.  5. 

(2)  In  the  case  provided  for  by  clause  b  of  subsection  Location 
1  the  high  school  shall  be  located  at  such  place  as  is  named  °*  school, 
in  the  petition.    R.S.O.  1914,  c.  268,  s.  7  (2). 

(3)  In  a  provisional  judicial  district  the  council  of  a  town-  d^LtricHn"^ 
ship  may  by  by-law,  with  the  approval  of  the  Minister,  estab-  p^rovu^onl? 
lish  the  township  as  a  high  school  district.  judicial 

district. 

(4)  The  board  of  trustees  shall  be  composed  of  six  members  Board  of 
who  shall  be  appointed  by  the  council  of  the  township  annually  '^"^tees. 
at  the  first  meeting  of  the  council  in  each  year  and  shall  hold 

office  until  their  successors  are  appointed.    1922,  c.  98,  s.  20. 

(5)  The  board  of  trustees  of  a  high  school  district  estab-  Establishment 
lished  under  subsection  1  may  establish  a  high  school  and,  ^\  h°scho™8"^* 
with  the  approval  of  the  Minister,  such  additional  high  schools  in  high  school 
as  the  trustees  may  deem  necessary  and,  subject  to  the  pro-  '^'^''■"'*- 
visions  of  section  41,  may  provide  for  the  location,  erection, 
maintenance  and  management  of  the  high  school  or  schools  so 
established.    1926,  c.  67,  s.  5. 

7. — (1)  The  council  of  a  city  or  separated  town  may.  Establishment 
with  the  approval  of  the  Minister,  by  by-law  provide  that  a  "ch'^'ois. 
high  school  shall  be  established  in  such  city  or  town. 

(2)  Where  a  high  school  has  been  established  in  a  city  or  Additional 
separated  town  the  board  of  high  school  trustees  or  board  of  schools, 
education  of  the  city  or  town  may  establish  such  additional 
high  schools  as  it  may  deem  necessary  and,  subject    to  the 
provisions  of  section  41,  may  provide  for  the  location,  erection, 
maintenance  and  management  of  the  same.  1925,  c.  78,  s.  16. 


3824  Chap.  326. 


HIGH   SCHOOLS. 
COURSES  OF  STUDY, 


Sec.  8  (1). 


Course  of 
instruction. 


C'ollegiate 
institutes. 


Reducing 
collegiate 
institutes. 


8. — (1)  The  courses  of  study  shall  be  those  prescribed  by 
the  regulations. 

(2)  Any  high  school  which  complies  with  the  regulations 
with  respect  to  collegiate  institutes  may  be  raised  to  the  rank 
of  a  collegiate  institute  by  the  Minister. 

(3)  The  Lieutenant-Governor  in  Council  may,  upon  the 
report  of  the  Minister,  reduce  a  collegiate  institute  to  the  rank 
of  a  high  school.  R.S.O.  1914,  c.  268,  s.  9. 


Military 
instruction. 


Grants  for 
athletics. 


9. — (1)  A  board  may  establish  classes  in  military  instruc- 
tion, appoint  a  qualified  drill  instructor  and  provide  uniforms 
for  such  classes. 

(2)  A  board  may  annually  vote  a  sum  not  exceeding  $150 
for  each  high  school  within  its  jurisdiction  for  the  encourage- 
ment of  athletics  and  to  defray  the  expenses  of  school  games. 
R.S.O.  1914,  c.  268,  s.  10. 


Instruction 
in  agricul- 
ture. 


1 0.  A  high  school  board,  a  public  school  board  and  a  con- 
tinuation school  board,  or  any  one  or  more  of  such  boardsi 
may  engage  the  services  of  any  person  holding  the  degree  of 
Bachelor  of  the  Science  of  Agriculture  or  other  certificate  of 
qualification  from  the  Ontario  Agricultural  College  and 
approved  by  the  Minister  to  give  instruction  in  agriculture 
to  the  pupils  of  their  respective  schools ;  and  the  instructor 
shall  perform  such  duties  and  the  funds  set  apart  for  instruc- 
tion in  agriculture  shall  be  expended  for  such  purposes  as 
may  be  prescribed  by  the  regulations.  R.S.O.  1914,  c.  268, 
s.  11. 


TRUSTEES. 


Qualification 
of  trust-ees. 


11..  Any  ratepayer  who  is  a  British  subject,  has  attained 
the  age  of  twenty-one  years,  resides  in  the  high  school  district, 
or  in  the  county  or  municipality  in  the  case  of  a  county  or  of  a 
district  municipality  appointment,  and  who  is  not  a  member 
or  officer  of  a  municipal  council  shall  be  qualified  to  be  a  high 
school  trustee.    R.S.O.  1914.  c.  268.  s.  12;  1925,  c.  78,  s.  9. 


Number  of 

trustees. 


1  2.  Everv  higli  school  board  shall  consist  of  at  least  six 
trustees.    R.S.O.  1914.  c.  268.  s.  13. 


Appointment 
of  trustees. 


13. —  (1)  In  the  case  of  a  high  school  situate  in  a  muni- 
cipality of  the  county  not  being  a  city  or  a  separated  town, 
three  of  such  trustees  shall  be  appointed  by  the  county  council, 
two  of  whom  may  reside  in  the  county  outside  the  district, 
and  additional  trustees  shall  be  appointed  as  follows : — 
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(a)  Where  the  district  comprises  one  municipality  the 
council  thereof  shall  appoint  three  additional 
trustees ; 

(&)  Where  the  district  comprises  two  municipalities  each 
council  shall  appoint  two  additional  trustees ;  and 

(c)  Where  a  district  comprises  more  than  two  munici- 
palities each  council  shall  appoint  one  additional 
trustee.  R.S.O.  1914,  c.  268,  s.  14  (1)  ;  1925,  c.  78, 
8.  10. 


(2)  A  part  of  a  municipality  which  is  assessed  for  at  least  what  may  be 
$50,000  shall  be  deemed  a  municipality  for  the  purposes  of  muSdpliity. 
this  section, 

(3)  One  of  the  trustees  appointed  by  the  county  council  ^^ent^of  t^u J-^' 
and  one  trustee  appointed  by  each  other  council  shall  retire  tees. 

each  year.    R.S.O.  1914,  c.  268,  s.  14  (2,  3). 

14.  Where  a  hiffh  school  district  comprises  the  whole  of  where  dis- 

1  •!      1     n  •     .       •       ,         i  j_         t'*'ct  composed 

a  county  the  county  council  shall  appoint  six  trustees,  two  of  county, 
of  whom  shall  retire  each  year.    R.S.O.  1914,  c.  268,  s.  15. 

15.— (1)   In  a  city  and  in  a  separated  town  the  council  Trustees  in 
shall  appoint  six  trustees,  and  the  trustees  so  appointed  shall,  separated 
with  such  additional  trustees  as  are  authorized  by  this  Act,  ^°'>^^^- 
form  the  board. 

(2)  The  council  shall  provide  for  the  annual  retirement  of  Retirement 
twfe  of  the  trustees  appointed  by  them  so  as  to  secure  a  com-  ^  ^°  "*""*■ 
plete  rotation  every  three  years.  R.S.O.  1914,  c.  268,  s.  16. 

16. —  (1)  Where  the  board  of  a  high  school  situate  in  a  Admission  of 
city  or  in  a  separate'd  town  notifies  the  county  clerk  that  the  to  ch^o't'^^'''' 
high  school  is  open  to  county  pupils  on  the  same  terms  as  town  school, 
high  schools  in  municipalities  not  separated  from  the  county, 
the  county  council  may,  from  time  to  time,  appoint  three 
additional  trustees  as  provided  by  subsection  1  of  section  13, 
for  such  high  school  so  long  as  the  school  is  open  to  county 
pupils  on  such  terms,  and  such  high  school  shall  for  all  the 
purposes  of  this  Act  be  considered  a  county  high  school. 
R.S.O.  1914,  c.  268,  s.  17  (1)  ;  1925,  c.  78,  s.  11. 

(2)   The  board  of  a  high  school  situated  in  a  city,  town  Admission  of 
or  village  in  a  district  without  county  organization  may,  by  pupilsTn  ^°* 
resolution,  provide  that  the  pupils  of  any  municipality  in  "e°rritory'^^*^ 
such  district  shall  have  the  right  to  attend  such  high  school 
on  the  same  terms  as  the  pupils  living  in  the  city,  town  or 
village  in  which  the  high  school  is  situate  on  the  condition 
that  the  council  of  such  municipality  pay  to  such  high  school 
board  the  cost  pro  rata  of  the  maintenance  of  such  high  school 
according  to  the  number  of  pupils  in  attendance  thereat  from 
.such  municipality.    R.S.O.  1914,  c.  268,  s.  17   (2). 
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trustee  by 
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Term  of  office 
of  trustee. 


(3)  The  council  of  any  municipality  in  respect  to  which  a 
resolution  has  been  passed  by  a  high  school  board  under  sub- 
section 2  may  by  by-law  provide  for  the  raising  of  the  neces- 
sary money  and  the  payment  of  the  same  to  such  high  school 
board  in  accordance  with  the  resolution,  and  thereupon  the 
council  shall  be  entitled  to  appoint  a  person  qualified  as 
provided  under  section  11  as  a  trustee  to  the  board  in  addi- 
tion to  the  other  members  of  the  board  provided  for  by  this 
Act.   R.S.O.  1914,  c.  268,  s.  17  (3)  ;  1925,  c.  78,  s.  12. 

(4)  A  trustee  appointed  under  subsection  3  shall  hold 
office  for  three  years  and  until  his  successor  has  been  duly 
appointed,  and  shall  have  all  the  rights,  powers  and  privileges 
of  other  members  of  the  board  with  the  exception  that  he 
shall  not  be  entitled  to  vote  on  any  matter  relating  to  capital 
expenditure  for  land,  buildings  or  permanent  improvements 
not  contributed  to  by  the  municipality  appointing  him. 
R.S.O.  1914,  c.  268,  s.  17  (4). 


Order  of  re-         -|  7„  The  couucil  which  has  the  power  and  duty  of  appoint- 
trustees."       iug  high  school  trustees  shall  provide  for  the  order  of  their 
retirement.    R.S.O.  1914,  c.  268,  s.  18. 


Separate 
school  board 
to  appoint 
a  trustee. 


1  8.  The  board  of  separate  school  trustees  of  a  city,  town 
or  village  in  which  a  high  school  is  situate  may  appoint  to 
the  board  one  trustee  who  shall  not  be  a  member  of  the 
separate  school  board  and  who  shall  hold  office  for  one  year. 
R.S.O.  1914,  c.  268,  s.  19. 


Appointment 
by  public 
school 
trustees  in 
urban  muni- 
cipalities. 


1  9.  Except  in  the  case  of  a  board  of  education  the  public 
school  board  of  every  urban  municipality  and  the  board  of  a 
union  public  school  section  which  includes  an  urban  muni- 
cipality may  appoint  one  trustee  who  iS  not  a  member  of  the 
public  school  board  to  the  high  school  board  of  such  urban 
municipality,  and  he  shall  hold  office  for  one  year,  R.S.O. 
1914,  c.  268,    s.  20. 


Vacancies 
caused  by 
annual 
retirement. 


Vacancies 
from  other 
causes. 


Where 
separated 
town  is  re- 
united to 
county. 


20. —  (1)  Vacancies  arising  from  the  annual  retirement 
of  trustees  shall  be  filled  by  the  appointing  body  at  its  first 
meeting  in  each  year  after  being  organized. 

(2)  Vacancies  arising  from  death,  resignation,  removal 
from  the  high  school  district  or  county  or  otherwise  shall  be 
filled  forthwith  by  the  appointing  body,  and  the  person 
appointed  to  fill  the  vacancy  shall  hold  office  for  the  unexpired 
term  of  the  person  whose  place  has  become  vacant. 

(3)  Where  a  separated  town  is  reunited  to  the  county  the 
two  trustees  whose  term  of  office  shall  first  expire  and  one  of 
the  trustees  whose  term  of  office  shall  next  expire,  to  be 
selected  by  lot,  shall  retire  as  soon  as  the  county  council  has 
appointed  three  trustees,  and  the  remaining  three  trustees 
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together  with  three  trustees  to  be  appointed  by  the  county 
council  shall  then  constitute  the  board  of  the  high  school 
district.    R.S.O.  1914,  c.  268,  s.  21. 

MEETINGS  OF  BOARD. 

21. —  (1)  Unless  all  the  members  of  the  new  board  have  First  meet- 
been  appointed  and  a  date  for  the  first  meeting  has  been  '"^  °^  ''*'*'''^- 
decided  upon  by  the  old  board,  the  first  meeting  of  the  board 
in  each  year  shall  be  held  at  the  hour  of  seven  o'clock  in  the 
evening  of  the  first  Wednesday  in  February  or  at  such  other 
hour  of  the  same  day  as  may  have  been  determined  by  resolu- 
tion of  the  former  board. 

(2)  At  the  first  meeting  in  each  year  of  every  board  and  Election  of 
whenever  the  office  of  chairman  becomes  vacant  then  at  the  *=^'»"'™^'*- 
first  meeting  of  the  board  after  the  vacancy  occurs  the  mem- 
bers shall  elect  one  of  their  number  to  be  chairman. 

(3)  The  members  of  the  board  may  also  elect  one  of  their  vice- 
number  to  be  vice-chairman,   and  he  shall  preside  in  the  <'^a"™a°- 
absence  of  the  chairman. 

(4)  If  at  any  meeting  there  is  no  chairman  or  vice-chairman  Chairman 
present  the  members  present  may  elect  a  chairman  for  that  ^^°  **"*" 
meeting. 

(5)  At  the  first  meeting  and  as  often  as  a  vacancy  occurs  secretary 
the  board  shall  also  elect  a  secretary  and  a  treasurer  or  a  ^^^  treasurer, 
secretary -treasurer  who  shall  hold  office  during  the  pleasure 

of  the  board. 

(6)  In  the  absence  of  the  secretary  from  any  meeting  the  secretary 
chairman  or  other  member  presiding  may  appoint  any  mem-  ^^^  *"*' 
ber  or  person  present  to  act  as  secretary  for  that  meeting. 

(7)  The  presence  of  a  majority  of  all  the  members  consti-  Quorum, 
tuting  the  board  shall  be  necessary  to  form  a  quorum. 

(8)  The  secretary  or  secretary-treasurer  shall  preside  at  chairman  at 
the  first  meeting  until  the  chairman  is  elected,  or  if  there  is  "  "^^  "^*^' 
no  secretary  or  secretary-treasurer  then  such  member  of  the 

board  shall  preside  as  may  be  elected  for  that  purpose. 

(9)  In  case  of  an  equality  of  votes  at  the  election  of  chair-  Equality  of 
man  the  trustee  who  is  assessed  for  the  largest  sum  on  the  ^ect^ion  o?^ 
last  revised  assessment  roll  shall  have  a  second  or  casting  chairman. 
vote. 

(10)  The  presiding  officer  may  vote  with  the  other  mem- in  other  cases, 
bers  of  the  board  on  all  questions,  and  any  question  on  which 

there  is  an  equality  of  votes  shall  be  deemed  to  have  been 
negatived.    R.S.O.  1914,  c.  268,  s.  22. 
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SECURITY    OF    TREASURER   AND    SECRETARY-TREASURER. 


Security  to  22. — (1)   Every  treasurer  and  every  secretary-treasurer 

trefsu^rer^Ld  ^hall  givc  security  for  the  due  and  faithful  performance  of 
treasurer        ^^^^  dutics  and  shall  submit  his  accounts  to  the  auditors  of 
the  municipality  in  which  the  high  school  is  situate. 


Audit. 


(2)  It  shall  be  the  duty  of  the  auditors  to  audit  such 
accounts  in  the  same  way  as  the  municipal  treasurer 's  accounts 
are  audited.   R.S.O.  1914,  c.  268,  s.  23. 


DUTIES  OF  BOARD. 


Duties  of 

trustees. 


Fix  meetings 
of  board. 


Conduct 
of  school. 


Accommoda- 
tion for 
pupils. 


Charge  of 
high  school. 


Collection  of 
fees  for 
tuition. 


Transporta- 
tion of  pupils. 


Security  of 
treasurer  or 
secretary- 
treasurer. 


23.  It  shall  be  the  duty  of  every  board  and  it  shall  have 

power, — 

(a)  to  fix  the  times  and  places  for  the  meetings  of  the 
board  and  the  mode  of  calling  and  conducting 
them,  and  to  see  that  a  full  and  correct  account  is 
kept  of  the  proceedings  thereat ; 

(6)  to  see  that  the  school  is  conducted  according  to  this 
Act  and  the  regulations ; 

(c)  to   provide   adequate   accommodation   according   to 

the  regulations  for  all  pupils,  and  in  its  discretion 
establish  summer  or  vacational  schools ; 

(d)  to  take  charge   of  the  school,  to  keep  the  school 

buildings  and  premises  in  proper  repair,  to  provide 
suitable  furniture  and  equipment  and  to  protect 
the  property  of  the  board; 

(e)  subject  to   the  provisions   of  this  Act,   to   fix  the 

amount  to  be  paid  by  parents  and  guardians  for 
each  pupil  attending  the  school,  and  the  times  of 
payment  and,  when  necessary,  to  enforce  payment 
thereof;  R.S.O.  1914,  c.  268,  s.  24,  els.  (a-e). 

(/)  to  provide,  where  the  board  deems  it  expedient,  for 
the  transportation  of  pupils  attending  high  school 
in  a  township  and  to  enter  into  an  agreement  for 
that  purpose  with  any  municipal  corporation  or 
commission,  or  with  any  other  person  authorized 
so  to  do  for  granting  special  rates  or  making  other 
arrangements  for  the  transportation  of  such  pupils 
on  any  street  railway  or  by  bus  or  otherwise  and  to 
pay  for  such  transportation  out  of  any  funds  avail- 
able for  the  maintenance  of  the  high  school ;  1926, 
c.  67,  s.  6. 

(g)  to  take  proper  security  from  the  treasurer  or  secre- 
tary-treasurer ; 
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(h)  to  give  the  necessary  orders  upon  the  treasurer  for  orders  for 
the  payment  of  gratuities  or  retiring  allowances  ||pe"ses*° 
of  teachers  and  the  salaries  of  the  teachers  and 
other  officers  and  servants  of  the  board,  and  of 
such  other  expenses  for  promoting  the  interests 
of  the  school  as  may  be  authorized  by  the  board ; 

(i)  to  apply  to  the  municipal  council  liable  under  this  Applications 
Act  on  or  before  the  1st  day  of  August,  or  at  such  how  made^' 
time  before  that  day  as  may  be  required  by  the 
council,  for  such  sums  as  the  board  may  require 
for  the  maintenance  of  the  school  for  the  twelve 
months  next  following  the  date  of  such  application 
apart  from  fees  from  pupils,  the  appropriation 
from  the  Legislative  grant,  the  contribution  by  the 
county  council  and  the  revenue  from  other  sources, 
and  for  such  additional  sum  as  may  be  deemed 
expedient  for  permanent  improvements  for  the 
same  period  not  exceeding  $500 ; 

(j)  to  expel,  on  the  report  of  the  principal,  any  pupil  Expulsion 
whose  conduct  may  be  deemed  injurious  to  the ''^  ^^^''^' 
welfare  of  the  school,  and  to  exclude  any  pupil 
whose  parents  or  guardians  neglect  or  refuse  to 
pay  the  fees  of  such  pupil  after  reasonable  notice ; 

(k)  to  appoint  and  remove  such  teachers,  officers  and  Appointment 

Briid  rcniovftl 

servants  as  it  may  deem  expedient,  and  to  fix  their  of  teachers. 
salaries  and  prescribe  their  duties ; 

(l)  to  certify  to  the  treasurer  of  the  county  on  or  before  Certify  fees 
the  1st  day  of  August  in  each  year  the  amount  ^^''^''^^^■ 
of  fees  collected  from  county  pupils  for  the  next 
preceding  calendar  year; 

(w)  to  prepare  and  transmit  on  or  before  the  15th  day  Annual  report 
of  January  in  each  year  to  the  Minister  the  annual  ^°  ^'n'st^^^- 
report  in  accordance  with  forms  provided  by  the 
Department.    R.S.O.  1914,  c.  268,  s.  24,  els.  (f-l). 

224.  The  board  may — 

(a)  purchase  for  the  use  of  pupils  textbooks  and  other  Purchase 

school  supplies,  and  either  furnish  the  same  to  si°ppiie"  and 
them  free  of  charge  or  collect  for  the  use  thereof  ^"'■'"^'i  ^^.J^\ 

■,.,■,.  T  free  or  collect 

from  such  pupils  or  their  parents  or  guardians  a  fees  for  the 
sum  not  exceeding  twenty-five  cents  per  month  "^^  ^  ^^** ' 
for  each  pupil  to  defray  the  cost  thereof ; 

( & )  provide  books,  stationery  and  other  materials  neces-  Penny  sav- 
sary   in   connection   with   the   establishment   and  "**'* 
maintenance  of  a  Penny  Savings  Bank,  or  any 
system  introduced  for  the  encouragement  of  thrift 
and  the  habit  of  saving ; 
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Dental  and 
medical 
inspection. 


Travelling 

expenses 

attending 

educational 

association. 


Providing  for 
scholars' 
attendance 
at  other 
high  schools. 


Supervising 
principal  in 
urban  muni- 
cipality. 


(c)  provide  and  pay  for  such  dental  and  medical  inspec- 
tion of  the  pupils  as  the  regulations  may  prescribe, 
or  in  the  absence  of  regulations,  as  the  board  may 
deem  proper; 

(d)  pay  the  travelling  expenses  of  any  member  of  the 
board  or  of  any  teacher  in  the  employment  of  the 
board  incurred  in  attending  meetings  of  the  On- 
tario Educational  Association  or  other  like  associa- 
tion of  teachers  or  trustees  in  Ontario.  R.S.O. 
1914,  c.  268,  s.  25. 

25i.  With  the  approval  of  the  Minister,  to  be  given  upon 
the  recommendation  of  the  high  school  inspector,  the  board 
may  arrange  for  the  instruction  at  a  high  school  or  collegiate 
institute  in  any  other  high  school  district  in  Ontario,  of  pupils 
who  desire  to  take  high  school  courses  which  are  not  provided 
by  the  board,  and  who  are  the  children  of  ratepayers  in  the 
high  school  district  for  which  the  board  is  appointed,  and  may 
pay  the  fees  and  transportation  expenses  of  such  pupils  while 
attending  such  courses.    1918,  c.  51,  s.  4. 

26«  Where  there  are  more  high  schools  than  one  in  an 
urban  municipality  the  board  may  appoint  a  supervising  prin- 
cipal having  the  qualifications  of  a  high  school  principal  who, 
subject  to  the  regulations,  shall  perform  such  duties  in  con- 
nection with  the  high  schools  as  may  be  assigned  to  him  by  the 
board.    R.S.O.  1914,  c.  268,  s.  26. 


PROPERTY  VESTED  IN  BOARDS. 


High  school 
property 
vested  in 
trustees. 


Power  to 
sell  or  con- 
vey, etc. 


Power  to 
sell  site. 


2T. — (1)  All  property  heretofore  granted  or  devised  to, 
acquired  by  or  vested  in  any  person  or  corporation  for  the 
high  school  purposes  of  any  locality,  or  which  may  hereafter 
be  so  granted,  devised,  acquired  or  vested  shall  be  vested  in 
the  board  having  jurisdiction  in  such  locality. 

(2)  The  board  shall  have  full  power  to  sell,  convey,  transfer 
or  lease  such  property,  or  any  part  thereof,  upon  the  adoption 
of  a  resolution  by  the  board  that  the  property  is  no  longer 
required  for  high  school  purposes,  and  the  proceeds  of  such 
sale,  transfer  or  lease  shall  be  applied  for  high  school  pur- 
poses.  R.S.O.  1914,  c.  268,  s.  27. 

28.  A  board,  with  the  approval  of  the  municipal  council 
or  of  a  majority  of  the  municipal  councils  having  jurisdiction 
within  the  high  school  district,  and  of  the  Minister,  may  sell 
and  transfer  any  site  or  other  property  vested  in  the  board, 
and  after  making  provision  for  all  debts  and  liabilities  of  the 
board  may  apply  the  residue  of  the  proceeds  to  any  pur- 
pose that  may  be  approved  by  the  Minister,  and  thereupon  the 
Lieutenant-Governor  in  Council  may  by  proclamation  declare 
the  corporation  dissolved.  R.S.O.  1914,  c.  268,  s.  28. 


Sec.  33  (2).  HIGH  SCHOOLS.  Chap.  326.  3831 

29.  Where  a  high  school  has  been  established  under  this  Discontinuing 
Act  or  a  continuation  school  has  been  constituted  a  high  school  ^^^^  school. 
under  section  13  of  The  Continuation  Schools  Act,  the  council  f  ^gaf  ***• 
of  the  county  in  the  case  of  a  county  high  school  or  the 

council  of  the  city  or  town  in  the  case  of  a  high  school  in  a 
city  or  separated  town  may,  with  the  approval  of  the  Minister, 
discontinue  such  high  school,  and  the  property  of  the  school 
so  discontinued  may  be  disposed  of  as  provided  by  section 
28.    1914,  c.  21,  s.  59. 

SCHOLARSHIPS. 

30.  Any  person  may,  with  the  approval  of  the  board,  EstabUsh- 
found  a  scholarship  or  prize.    R.S.O.  1914,  c.  268,  s.  29.  scholarship. 

31. — (1)  A  board  may  annually  award  five  scholarships  Scholarships 
to  the  pupils  of  the  public  or  separate  schools  situate  within  and  separate 
the  high  school  district.  ''*'""^  p^""^- 

(2)  The  number  of  such  scholarships  shall  be  fixed  by  the  Number  and 
high  school  board  which  may  award  the  same  by  competitive  r^°ard*ing. 
examinations  or  otherwise  and  may  prescribe  the  tenure  of 

such  scholarships  and  provide  for  the  expenses  of  holding 
examinations  therefor. 

(3)  A  scholarship  shall  be  awarded  only  to  a  pupil  who  is  Who  may 
a  ratepayer  or  the  child  of  a  ratepayer  in  a  municipality  con-  '■®''®'^®- 
tributing  to  the  maintenance  of  the  high  school.    R.S.O.  1914, 

c.  268,  s.  30. 

32. — (1)  A  board  may  annually  award  free  scholarships  to  Free 
the  pupils  on  the  results  of  form  or  other  examinations.  ^'^  °  **"  '^^' 

(2)  The  board  may  make  such  rules  and  regulations  regard-  i^uies  as  to. 
ing  such  scholarships  as  it  may  deem  expedient.    R.S.O.  1914, 
c.  268,  s.  31. 

33. —  (1)  Subject  to  the  regulations  the  high  school  board  Board  may 
of  a  city  or  town  may  make  such  annual  grant  as  may  be  ™ran^t  to  the"' 
deemed  proper  for  the  establishment  or  in  aid  of  a  super-  tion^fund^* 
annuation  fund  for  the  teachers  and  officers  of  the  board  of 
such  city  or  town,  and  may  make  rules  prescribing  the  terms 
and  conditions  upon  and  under  which  they  shall  be  entitled 
to  participate  therein,  and  may  make  it  a  term  of  the  engage- 
ment of  a  teacher  or  officer  that  he  shall  contribute  to  the  fund 
such  annual  sum  as  may  be  prescribed  by  such  rules. 

(2)  A    board    may    invest    any    money  received  through  investment 
legacy,  gift,  superannuation  fund,  or  in  its  hands  for  the  °^  ^^°^®- 
purposes  of  a  superannuation  fund  or  otherwise,  and  for  such 
purposes  shall  have  and  may  exercise  the  powers  conferred 
upon  trustees  by  The  Trustee  Act.    R.S.O.  1914,  c.  268,  s.  32.  J^'lso!"*" 


3832 


Chap.  326. 


HIGH    SCHOOLS. 


Sec.  34  (1). 


Agreement 
by  county 
to  co-operate 
with  muni- 
cipalities in 
cost  of  high 
school  educa- 
tion. 


Repeal  of 
county  by-law. 


COUNTY  GRANTS  FOR  MAINTENANCE  OF  HIGH  SCHOOLS. 

34. —  (1)  The  council  of  a  county  may  before  the  1st  day 
of  July  m  any  year  by  by-law  decide  to  provide  for  the  cost 
of  education  of  pupils  at  the  high  schools  in  the  county  by 
co-operation  with  the  boards  of  high  school  trustees  of  the 
municipalities  in  the  county  on  the  following  basis:  Fifty 
per  centum  of  the  cost  of  education  of  resident  pupils  in  any 
school  to  be  borne  by  the  county  and  fifty  per  centum  of  such 
cost  by  the  high  school  district;  and  fifty  per  centum  of  the 
cost  of  education  of  county  pupils  to  be  borne  by  the  county 
and  fifty  per  centum  of  such  cost  by  the  municipalities  in 
which  the  parents  or  guardians  of  the  pupils  reside. 

(2)  With  the  approval  of  Ithe  Lieutenant-Governor  in 
Council  the  council  of  a  county  by  by-law  passed  by  a  two- 
thirds  vote  of  the  members  of  the  council  present  and  voting 
thereon,  before  the  1st  day  of  July  in  any  year,  may  repeal 
any  by-law  passed  under  subsection  1  and  thereafter  and  until 
another  by-law  is  passed  under  subsection  1,  section  35  shall 
apply  as  to  the  apportionment  of  the  cost  of  education  of 
resident  pupils  and  county  pupils  in  the  county.  1925,  c.  78, 
s.  17,  part. 


Mode  of  (3)  Where  the  council  of  a  county  has  passed  a  by-law 

costoTed'ufa-  Under  subsection  1,  and  while  such  by-law  remains  in  force, 
dent ami^'  the  cost  of  cducatioii  of  resident  and  county  pupils  shall  be 
county  pupils,  determined  as  follows :  The  total  cost  per  pupil  per  day  shall 
be  calculated  by  adding  to  the  total  amount  expended  for 
permanent  improvements  (including  amounts  expended  in 
paying  off  debentures  and  in  providing  for  the  interest  payable 
on  such  debentures)  the  total  cost  of  maintenance  of  the  high 
school,  and  subtracting  from  this  sum  the  amount  apportioned 
out  of  the  legislative  grant  and  any  amounts  received  from 
fees,  and  dividing  the  remainder  by  the  total  number  of  days ' 
attendance  of  all  pupils  at  the  school  during  the  year;  the 
cost  of  education  of  resident  pupils  shall  then  be  calculated 
by  multiplying  the  cost  per  pupil  per  day  by  the  total  number 
of  days'  attendance  of  resident  pupils  during  the  year,  and 
the  cost  of  education  of  county  pupils,  by  multiplying  the 
cost  per  pupil  per  day  by  the  total  number  of  days'  at- 
tendance of  county  pupils  during  the  same  period.  1925, 
c.  78,  s.  17,  part;  1927,  c.  88,  s.  8. 


Arbitration 
by  judge  in 
case  of  dis- 
agreement. 


(4)  Where  the  corporation  of  the  county  and  any  board  or 
municipality  do  not  agree  as  to  the  amount  payable  under 
subsections  1  and  3,  such  amount  shall  be  ascertained  by  the 
judge  on  application  of  either  party  in  a  manner  similar  to 
that  provided  for  in  case  of  an  application  to  the  judge 
under  section  35,  and  the  provisions  of  that- section  as  to  such 
an  application  and  the  award  to  be  made  thereon  shall  mutatis 
mutandis  apply. 


Sec.  35  (6). 
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(5)  The  costs  of  a  reference  to  the  judge  shall  be  in  his  J;"**/^"^^^ 
discretion  and  the  amount  thereof  shall  be  fixed  by  him,  and 
he  may  direct  to  and  by  whom  and  in  what  manner  the  same 
shall  be  paid.    1925,  c.  78,  s.  17,  part. 

35«— (1)  Where  the  council  of  any  county  has  not  passed  J^IJ^^^^f^^ 
the  by-law  mentioned  in  subsection  1  of  section  34,  it  shall  on  co-operation, 
or  before  the  15th  day  of  December  in  each  year,  pay  to  the  Hy'^*'^  *** 
board  of  every  high  school  in  towns  not  separated  from  the  ^^y^^fjf^^j^^ 
county,  and  in  villages  and  townships  within  the  county  for  grant, 
the  maintenance  of  the  high  schools,  an  amount  equal  to  that 
apportioned  by  the  Minister  to  such  high  schools  out  of  the 
legislative  grant  for  the  maintenance  of  high  schools. 

(2)  "Where  the  cost  of  maintenance  of  county  pupils  at  a  County  grant 
high  school  and  the  share  of  the  cost  of  education  of  county  an^crof°oTntj 
pupils  which  the  area  constituting  the  high  school  district  ^^^'g^<.goo, 
paid  to  the  county  during  the  preceding  year  exceeds  the 
amount  apportioned  by  the  Minister  and  the  fees  received,  the 

council  shall  in  lieu  of  the  equivalent  of  the  amount  appor- 
tioned out  of  the  legislative  grant,  pay  to  the  board  a  sum  to 
be  calculated  as  follows:  To  eighty  per  centum  of  the  total 
amount  expended  for  permanent  improvements  (including 
amounts  expended  in  paying  off  debentures  and  in  providing 
for  the  interest  payable  on  such  debentures)  shall  be  added 
the  total  cost  of  maintenance  of  the  high  school;  the  amount 
apportioned  out  of  the  legislative  grant,  and  any  sums  received 
for  fees  shall  then  be  deducted ;  the  remainder  shall  be  divided 
by  the  total  number  of  days'  attendance  of  all  pupils  at  the 
school  during  the  next  preceding  three  years,  and  the  resulting 
amount  shall  be  multiplied  by  the  total  number  of  days' 
attendance  of  county  pupils  during  the  same  three  years ;  and 
to  the  resulting  amount  there  shall  be  added  the  share  of  the 
cost  of  education  of  county  pupils  which  the  area  which  con- 
stitutes the  high  school  district  paid  to  the  county  during  the 
preceding  year  as  included  in  the  rates  levied  by  the  county 
council,  according  to  the  relative  equalized  value,  and  the 
total  amount  so  ascertained  shall  be  the  sum  payable  by  the 
council  to  the  board. 

(3)  Where  a  high  school  has  not  been  in  existence  for  three  Reckoning 
years  the  attendance  shall  be  reckoned  for  the  period  during  ****°^*'^**- 
which  it  has  been  open. 

(4)  The  board  and  the  county  council  may,  by  agreement.  Agreement 
settle  the  amount  to  be  paid  by  the  county  for  the  education  aml^uS. 
of  county  pupils  in  any  year,  but  if  they  do  not  agree  the  same 

shall  be  settled  by  the  judge  on  the  application  of  either  party. 


.v      Agreement 
tne  not  to  affect 
county  grant. 


(5)  No  agreement  or  settlement  so  made  shall  affect 
apportionment  of  county  aid  authorized  by  section  42. 

(6)  In  case  of  a  reference  the  board  shall  submit  to  the  Material  to 
judge  a  detailed  statement  of  all  receipts  and  expenditures  for  J^  SJ?^S 
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Costs  of  refer- 
ence to  judge. 


the  high  school  for  each  of  the  preceding  years  or  a  less  period 
under  consideration,  which  shall  be  certified  by  the  auditors, 
and  a  statement  certified  by  the  chairman  of  the  board,  of  the 
names,  residences  and  attendance  of  all  resident,  non-resident 
and  county  pupils  for  each  of  such  years  or  for  such  period, 
and  giving  a  separate  list  with  names  and  addresses  of  the 
county  pupils  on  whose  account  the  demand  for  payment  is 
made,  and  a  statement,  certified  by  the  chairman,  of  the 
amount  apportioned  out  of  the  legislative  grants  during  each 
of  such  years  or  during  such  period,  and  shall  also  furnish  to 
the  judge  such  further  information  as  he  may  require. 

(7)  The  costs  of  a  reference  to  the  judge  shall  be  in  his 
discretion  and  the  amount  thereof  shall  be  fixed  by  him,  and 
he  may  direct  to  and  by  whom  and  in  what  manner  the  same 
shall  be  paid.    1925,  c.  78,  s.  17,  part;  1927,  c.  88,  s.  9. 


County  grant 
to  agricul- 
tural depart- 
ment. 


36.  Where  an  agricultural  department  is  established  by 
the  Minister  in  a  high  school,  the  council  of  the  county  in 
which  the  high  school  is  situate  shall,  on  or  before  the  15th 
day  of  December  in  each  year,  pay  to  the  board  of  the  school 
in  which  such  department  is  established,  the  sum  of  $500, 
which  shall  be  applied  by  the  board  to  the  purposes  of  such 
department.     1925,  c.  78,  s.  17,  part. 


Maintenance  3T. —  (1)  Where  thc  board  of  a  city  or  a  separated  town 
pupul'^af  ^^^  notified  the  county  clerk  that  the  high  school  is  open  to 
high  schools,  county  pupils  on  the  same  terms  as  high  schools  in  the  muni- 
cipalities not  separated  from  the  county  are  open  to  such 
pupils,  the  county  council  shall,  on  or  before  the  15th  day  of 
December  in  each  year,  pay  a  sum  equal  to  eighty  per  centum 
of  the  cost  of  education  of  county  pupils  at  such  high  school. 

Maintenance  (2)  Where  the  board  of  a  city,  town,  village  or  township 
adfa'Jjent  ''*""  ^^^  notified  the  clerk  of  any  county  adjacent  to  that  in  which 
county.  the  high  school  is  sitviate  that  such  high  school  is  open  to 

pupils  resident  in  such  adjacent  county  on  the  same  terms  as 
to  county  pupils,  the  council  of  such  adjacent  county  shall, 
on  or  before  the  15th  day  of  December  in  each  year,  pay  for 
T.he  education  of  pupils  from  such  county  attending  such  high 
school  a  sum  equal  to  eighty  per  centum  of  the  cost  of  the 
education  of  pupils  at  such  high  school. 


Contributions 
by  city  to  cost 
of  mainten- 
ance of  pupils 
at  school  in 
adjoining 
municipality. 


(3)  Where  the  board  of  a  municipality  contiguous  to  a  city 
gives  notice  to  the  city  clerk  that  such  high  school  is  open  to 
city  pupils  on  the  same  terms  as  it  is  open  to  the  resident 
pupils  of  the  municipality  in  which  the  high  school  is  situate 
the  council  of  the  city  shall,  on  or  before  the  15th  day  of 
December  in  each  year,  pay  to  the  board  eighty  per  centum  of 
the  cost  of  the  education  of  city  pupils  at  the  high  school. 
1921,  c.  89,  s.  14,  part. 
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(4)  The  amount  payable  under  subsections  1,  2  and  3  shall  Modeof  ascer- 
be  ascertained  as  follows :  The  total  expenditure  on  the  high  amolfM  pay- 
school  shall  be  determined  by  taking  the  sum  of  the  total  colfmyor 
expended  for  maintenance  and  the  total  expended  for  per-  ^^^'^jp^g'g*^ 
manent  improvements  (including  amounts  expended  in  paying  dentpupUs. 
off  debentures  and  in  providing  for  the  interest  payable  on 

such  debentures)  : — from  the  total  expenditure  thus  cal- 
culated the  amount  apportioned  out  of  the  legislative  grant, 
and  any  sums  received  for  fees  shall  first  be  deducted,  the 
remainder  shall  be  divided  by  the  total  number  of  days' 
attendance  of  all  pupils  at  such  high  school  during  the  year 
for  which  payment  is  to  be  made ;  the  resulting  amount  shall 
be  multiplied  by  the  total  number  of  days'  attendance  of 
pupils  in  respect  of  whom  such  county  or  municipality  is 
liable;  the  percentage  prescribed  shall  then  be  determined 
and  the  resulting  amount  shall  be  the  sum  payable  by  such 
county  or  municipality.    1925,  c,  78,  s.  18  (1). 

(5)  Where  the  parties  do  not  agree  as  to  the  amount  so  Reference. 
payable  the  same  shall  be  ascertained  by  the  judge  on  the 
application  of  either  party. 

(6)  On  the  reference  to  the  judge  the  board  shall  submit  ^jP^'^j^^j"" 
to  him  statements  similar  to  those  mentioned  in  subsection  on  reference. 
6  of  section  35,  certified  in  a  similar  manner,  and  shall  furnish 

such  further  information  as  he  may  require.  1921,  c.  89,  s.  14, 
part. 

(7)  Where  the  council  of  a  county  has  passed  a  by-law  fj^^'arto^ 
under  subsection  1  of  section  34  and  while  such  by-law  remains  cost  from 
in  force,  the  council  of  the  county  shall  have  the  right  to  '"^'°>"P«"'y- 
recover  from  the  municipality  in  which  the  parents  or  guar- 
dians of  the  pupils  reside  fifty  per  centum  of  the  cost  of  educa- 
tion of  county  pupils  paid  by  the  county  under  this  section. 

1925,  c  78,  s.  18  (2). 

38.  Where  a  municipality  is  called  upon  to  pay  a  part  of  Right  of  ex- 
the  cost  of  education  of  county  pupils  under  subsection  1  of  c^n^tSuMng 
section  34,  or  under  subsection  7  of  section  37  of  this  Act,  all  municipalities 
parts  of  such  municipalities  as  shall  be  included  in  a  high 

school  district  shall  be  exempt  from  paying  any  part  of  such 
cost  paid  by  the  municipality  except  such  portion  of  such 
cost  (if  any)  as  shall  be  incurred  in  connection  with  pupils 
whose  parents  or  guardians  reside  within  such  exempted  dis- 
trict.   1925,  c.  78,  s.  22,  part. 

39.  The  costs  of  a  reference  to  the  judge  under  sections  35  Ccsts  of 
or  37  shall  be  in  his  discretion  and  the  amount  thereof  shall  judgT"^  *" 
be  fixed  by  him  and  he  may  direct  to  and  by  whom  and  in 

what  manner  the  same  shall  be  paid.  R.S.O.  1914,  c.  268, 
s.  36. 
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COLLECTION    OF    BATES. 


Councils  to 
levy  rates  in 
high  school 
districts. 


4'0.  The  council  or  councils  having  jurisdiction  shall  levy 
and  collect  each  year  in  their  respective  municipalities  or  the 
parts  thereof  within  the  high  school  district  such  amount  as 
the  board  may  deem  necessary  for  the  maintenance  of  the 
high  school  in  addition  to  that  received  from  the  county  coun- 
cil and  from  other  sources  under  this  Act,  and  a  further  sum, 
not  exceeding  $500  in  any  one  year,  if  required  by  the  board 
for  permanent  improvements,  and  such  amount  shall  be  levied 
by  one  uniform  rate  over  the  whole  district,  unless  one  or 
more  of  the  councils  of  the  municipalities  comprising  the  high 
school  district  assume  greater  obligations  when  the  rate  shall 
be  such  as  may  be  mutually  agreed  to  by  the  councils.  R.S.O. 
1914,  c.  268,  s.  37;  1915,  c.  43,  s.  7. 


GRANTS  FOE  PERMANENT  IMPROVEMENTS. 


Grants  for 

peVmanent 

improvements 

exceeding 

$500. 


Application 
of  board  to 
council. 


Council  to 
deal  with 
application. 


Issue  of 
debentures. 


Rev.  Stat. 
c.   238. 


Submission 
of  applica- 
tion to  rate- 
payers. 


41i. — (1)  Where  the  sum  required  by  a  board  for  perman- 
ent improvements  exceeds  $500  the  same  shall  be  raised  on 
the  application  of  the  board  by  the  issue  of  municipal  deben- 
tures as  herein  provided,  and  all  sums  required  to  pay  off  such 
debentures  and  to  pay  interest  thereon  and  the  expenses  con- 
nected therewith  shall  be  raised  by  assessment  on  the  rate- 
payers of  the  municipality  or  municipalities  or  parts  thereof 
comprising  the  high  school  district. 

(2)  The  application  of  the  board  shall  be  made  to  the  coun- 
cil or  councils  having  jurisdiction  over  the  high  school  district, 
and  in  it  the  board  may  state  the  minimum  terms  of  years,  not 
exceeding  thirty,  within  which  the  sum  required  is  to  be 
repaid. 

(3)  The  council,  or,  if  more  than  one,  each  of  the  councils 
applied  to,  at  its  first  meeting  after  receiving  the  application, 
or  as  soon  thereafter  as  possible  shall  consider  and  approve 
or  disapprove  the  same ;  and  if  a  vote  in  any  council  results 
in  a  tie  the  application  shall  be  deemed  to  be  disapproved  by 
that  council.    R.S.O.  1914,  c.  268,  s.  38  (1-3). 

(4)  If  a  council  or  a  majority  of  the  councils,  where  there 
are  more  than  one,  approve  of  the  application  the  council  of 
the  municipality  within  which  the  high  school  is  situate  shall 
raise  the  sum  required  by  the  issue  of  debentures  in  the 
manner  provided  by  The  Municipal  Act,  or  if  it  so  desires  the 
council  of  any  municipality  may  raise  its  proportion  of  the 
sum  required  by  the  issue  of  its  own  debentures.  R.S.O. 
1914,  c.  268,  s.  38  (4) ;  1914,  c.  21,  s.  60. 

(5)  If  the  council,  or  half  the  number  of  councils  where 
there  are  more  than  one,  disapprove  of  the  application  such 
council,  or  each  of  such  councils  where  there  are  more  than 
one,  on  the  request  of  the  board  shall  submit  the  application 
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to  a  vote  of  the  electors  of  its  municipality  or  of  the  part 
thereof  comprised  in  the  high  school  district  in  the  manner 
provided  by  The  Municipal  Act,  in  the  case  of  a  money  by-  c.*'233. 
law. 

(6)  If  a  majority  of  the  votes  cast  throughout  the  high  ^g"/***® 
school  district  are  in  favour  of  the  application  the  council  of  approve 
the  municipality  in  which  the  high  school  is  situate  shall  in  deblnfures 
the  manner  provided  by   The  Municipal  Act,  but  without  ^'^  ''*'  issued. 
submitting  any  by-law  to  the  electors,  raise  the  required  sum  a'^233^''''' 
by  the  issue  of  debentures. 

(7)  The  council  or  councils  having  jurisdiction  in  a  high  Council  may 
school  district  or  a  majority  of  them  may  pass  by-laws  for  gi^bmlssion* 
the  purpose  of  raising  or  borrowing  money  required  by  the  ^^  ratepayers. 
board  for  permanent  improvements  without  submitting  the 

same  to  a  vote  of  the  electors.    R.S.O.  1914,  c.  268,  s.  38  (5-7). 

(8)  Where  a  high  school  district  comprises  more  than  one  Proportion- 
municipality  or  parts  of  more  than  one  municipality  each  fo'r  de^^Jnture 
municipality  shall  be  liable  for  such  proportion  of  the  prin-  debt. 
cipal  and  interest  payable  under  and  of  the  expenses  con- 
nected with  the  debentures  as  the  equalized  assessment  of 

that  part  of  the  high  school  district  which  is  within  such  muni- 
cipality bears  to  the  equalized  assessment  of  the  whole  district, 
and  the  council  of  each  of  the  other  municipalities  shall  pay 
its  proportion  to  the  council  of  the  municipality  which  has 
issued  the  debentures,  unless  one  or  more  of  the  councils 
assumes  a  greater  obligation,  when  the  proportion  to  be  paid  by 
each  shall  be  such  as  the  councils  may  mutually  agree  upon. 
R.S.O.  1914,  c.  268,  s.  38  (8) ;  1915,  c.  43,  s.  8. 

(9)  A  debenture  may  be  for  such  term  of  years,  not  exceed-  Term  of 
ing  thirty  and  not  less  than  that  mentioned  in  the  application  debentures. 
of  the  board,  as  the  municipal  council  or  councils  concerned 

or  a  majority  of  them  may  think  proper,  or  the  council  or 
councils  or  a  majority  of  them  shall,  if  the  board  has  so  re- 
quested, and  may,  whether  such  request  has  been  made  or 
not,  make  the  debenture  debt  payable  by  annual  or  other 
instalments  in  the  manner  provided  by  The  Municipal  Act.  c.  233. 

(a)  The  council  or  councils  of  a  municipality  or  munici- 
palities liable  for  more  than  one-half  of  such  debt 
shall  for  the  purposes  of  this  subsection  be  deemed 
a  majority. 

(10)  Nothing  in  this  section  shall  prevent  the  municipality  Municipality 
in  which  the  high  school  is  situate  from  assuming  the  full  cost  school'?^ sUu^ 
of  permanent  improvements  or  from  undertaking  to  pay  any  ,^*|'^jJJ*J'5'  „ 
debentures  that  may  be  issued  therefor  notwithstanding  that  cost  of  per- 
such  municipality  forms  only  a  part  of  the  high  school  dis-  p^ovements 
trict.    R.S.O.  1914,  c.  268,  s.  38  (9,  10). 
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Council  may 
raise  further 
sum  for  high 
school  pur- 
poses. 


County 
council  may 
make  grants 
to  particular 
schools. 


42.— (1)  The  council  of  any  municipality  or  county  may 
raise  by  assessment,  in  addition  to  any  sum  which  it  is  re- 
quired by  this  Act  to  raise,  such  further  sums  as  it  may  deem 
expedient  for  the  maintenance  or  permanent  improvement 
of  a  high  school,  provided  that,  in  the  case  of  a  county,  any 
additional  sum  so  raised  shall  be  apportioned,  except  as 
hereinafter  provided,  among  all  the  high  schools,  of  the  county 
in  proportion  to  the  liability  of  the  county  to  each  board. 

(2)  The  council  of  a  county  may  by  a  two-thirds  vote  of 
all  the  members  thereof  pass  by-laws  for  granting  additional 
aid  to  any  one  or  more  of  the  high  schools  in  the  county  with- 
out making  a  similar  provision  for  the  other  high  schools 
therein.    R.S.O.  1914,  c.  268,  s.  39. 


Payment  of  43, — (1)  AH  moucy  which  a  municipal  couucil  is  required 
perma^ne°nt  by  this  Act  to  collcct  for  permanent  improvements  shall  be 
improvements,  p^-^  ^^  ^j^^  treasurer  of  the  board  on  or  before  the  31st  day  of 

December  of  the  year  in  which  application  was  made  by  the 

board  for  such  money. 

(2)  All  money  which  a  council  is  required  to  collect  by 
assessment,  or  to  raise  by  way  of  loan  or  otherwise,  for  the 
maintenance  of  a  high  school  shall  be  paid  from  time  to  time 
to  the  treasurer  of  the  board  as  the  board  may  require.  R.S.O. 
1914,  c.  268,  s.  40. 


For  main- 
tenance. 


Apportion- 
ment of  high 
school  grant 
in  united 
counties. 


44«  The  council  of  united  counties  may  apportion  the 
amount  to  be  levied  for  high  school  purposes  so  that  each 
county  shall  be  liable  only  for  the  maintenance  of  the  high 
schools  within  such  county,  but  in  such  case  each  of  the 
counties  shall  pay  for  the  maintenance  of  pupils  residing 
therein  who  attend  any  high  school  situate  in  any  other  of 
the  counties.    R.S.O.  1914,  c.  268,  s.  41. 


When  schools 
to  be  free. 


45. —  (1)  No  fees  shall  be  payable  by  pupils  attending 
a  high  school  which  they  have  a  right  to  attend  under  the 
provisions  of  this  Act. 


When  fees  (2)   Pupils  Other  than  the  pupils  referred  to  in  subsection  1 

cha^rgld.  attending  a  high  school  shall  pay  such  fees  as  the  board  may 
prescribe,  but  such  fees  shall  not  be  greater  than  the  average 
cost  per  pupil  for  education  in  the  high  school. 

Fees  payable         (3)  Thc  fccs  payable  under  this  section  shall  be  payable 
to  treasurer,    ^q  ^hc  treasurer  of  the  board.    1921,  c.  89,  s.  15. 

Maintenance  (4)  The  couucil  of  a  municipality  not  included  or  not 
pup^k^from  wholly  includcd  in  a  high  school  district  shall  provide  by 
mltside^'high  assessment  for  the  payment  of  the  maintenance,  calculated 
school  district  in  accordaucc  with  the  provisions  of  section  35,  of  any  pupils 
attending  a  high  school  in  the  county  or  in  the  district  who 
reside  in  such  municipality,  but  in  the  case  of  a  municipality 
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not  wholly  included  in  a  high  school  district  such  assessment 
shall  be  confined  to  the  part  which  is  not  included  within  the 
high  school  district,  provided,  that  such  maintenance  shall 
not  be  payable  where  the  county  council  pays  a  maintenance 
grant  instead  of  the  equivalent  apportioned  out  of  the  amount 
of  the  Legislative  grant.    1922,  c.  98,  s.  21. 

(5)  The  council  of  a  county  or  of  any  municipality  may  Agreements 
enter  into  an  agreement  with  the  board  of  education  or  the  ^^  *"rg^|^p"nj 
high  school  board  of  any  other  municipality  for  the  payment  pupils. 
of  the  whole  or  part  of  any  fees  imposed  on  non-resident  pupils 
attending  a  high  school,  collegiate  institute  or  technical  school 
under  the  control  of  the  board  of  such  municipality,  and  all 
agreements  heretofore  made  by  the  council  of  a  county  or  of 
any  municipality  for  such  purpose  and  all  payments  here- 
tofore made  under  agreements,  or  otherwise,  are  hereby  vali- 
dated and  confirmed  and  declared  to  have  been  legally  made. 
1924,  c.  82,  s.  17. 

46.  County  pupils  shall  have  the  right  to  attend  any  high  what  school 
school  aided  by  the  council  of  the  county  in  which  they  or  auend."*^^ 
their  parents  or  guardians  reside.  Resident  pupils  shall  have 
the  right  to  attend  the  high  school  of  the  district  in  which 
they  or  their  parents  or  guardians  reside.  Non-resident  pupils 
may  attend  any  high  school  at  the  discretion  of  the  board. 
B.S.O.  1914,  c.  268,  s.  43. 


HIGH  SCHOOL  ENTRANCE  EXAMINATIONS. 

General. 

47.  Subject  to  the  regulations — • 

(a)  candidates  who  pass  the  uniform  entrance  examina- who  may  be 
tion  for  high  schools  held  by  boards  of  examiners  ^fg'^g^ifods 
provided  for  in  this  Act  shall  be  granted  admission 
to  the  high  schools; 

(6)  candidates  who  have  completed  the  course  prescribed  Discretion 
for  the  fourth  form  of  the  public  school  or  who  ^amtnfrs^ 
have  in  the  opinion  of  a  board  of  examiners  com- 
pleted a  course  which  gives  them  an  equivalent 
standing  may  in  the  discretion  of  such  board  of 
examiners  be  by  it  admitted  to  the  high  schools 
without  passing  such  entrance  examination ; 

(c)  a  candidate  shall  be  entitled  to  enter  a  high  school  provision 
while  it  is  conducted  at  night  if  in  the  opinion  of  ^n^lie  at  hf  h 
the  principal  of  the  high  school  and  of  the  public  school  con- 
school  inspector  or  the  chief  public  school  inspector  night. 
of  the  high  school  district,  after  due  examination  or 
other  investigation,  he  is  competent  to  take  up  the 
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subjects  as  prescribed  by  the  regulations ;  but  such 
admission  shall  not  entitle  him  to  admission  to  the 
high  school  when  conducted  by  day.  R.S.O.  1914, 
c.  268,  s.  44. 

Examination       4.8,. —  (1)   Subjcct  to  the  regulations  the  Minister  may  es- 
into  middle      tablish  an  examination  for  entrance  to  the  middle  school  of 
Ichooi."*  ^^^^  the  high  schools  for  those  who  have  completed  the  course  pre- 
scribed for  the  lower  school  of  the  high  schools,  and  such 
examinations  shall  be  known  as  the  ''senior  high  school  en- 
trance examination." 

"The  Junior        (2)  After  the  establishment  of  such  examination  the  en- 

Ent?ance°"^  traucc  examination  provided  for  by  section  47  shall  be  known 

Examina-  as  the  "junior  high  school  entrance  examination."  R.S.O. 

*'""•"-  1914,  c.  268,  s.  45. 


Who  may  be        4-9« — (1)   Subjcct  to  the  regulations  any  person  actually. 
Int^ancr'^^    engaged  in  teaching  in  the  high  school  district,  if  a  qualified 
examinations,  examiner  can  be  obtained  therein,  who  holds — 

(a)  a  permanent  high  school  certificate;  or 

(&)  a  permanent  first  class  certificate,  or 

(c)  a  provincial  second  class  certificate,  and  has  had  three 
years '  experience  as  a  teacher 

may  be  appointed  a  presiding  officer  or  a  member  of  a  board 
of  examiners.    R.S.O.  1914,  c.  268,  s.  46  (1)  ;  1927,  c.  88,  s.  10. 

Member  of  (2)  The  Minister  may  suspend  any  member  of  the  board 

baYus^n^ed   from  membership  therein  for  such  period  as  he  may  deem 
for  non-obser-  expedient  in  case  of  the  failure  of  such  member  to  properly 

vance  of  regu-        tr-  _  r      r       ^ 

lations,  etc.  obscrve  the  regulations  with  regard  to  high  school  entrance 
examinations  or  of  being  guilty  of  other  misconduct  in  office. 

(3)  The  Minister  may  appoint  some  other  qualified  person 
to  act  in  the  place  of  the  member  so  suspended.  R.S.O.  1914, 
c.  268,  s.  46  (2,  3). 

In  the  Counties. 

Centres  to  5'0. — (1)    (a)  In  a  county  in  which  one  or  more  high 

be  established,  ggijools  havc  been  established  one  or  more  examination  centres 
shall  be  established  by  the  high  school  board  from  time  to 
time  in  each  district  and  in  other  parts  of  the  county  by  the 
county  council.  The  county  clerk  or  the  secretary  of  the 
board,  as  the  case  may  be,  shall  give  due  notice  to  the  public 
school  inspector  of  the  establishment  of  such  centres,  and  the 
inspector  shall  attach  each  centre  established  by  the  county 
council  to  the  centre  or  centres  of  one  of  the  high  school  dis- 
tricts.   R.S.O.  1914,  c.  268,  s.  47  (1),  (a). 

examiners  (6)  A  high  school  district  shall  bc  uudcr  ouc  board  of  cxam- 

dbtrfct  iners.    The  public  school  inspector  or  inspectors  where  there 


Appointment 

during 

suspension. 
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are  two  or  more  of  an  inspectorate  in  which  a  high  school 
centre  or  attached  county  centre  is  situate  and  the  high  school 
principal  or  principals  and  the  technical,  commercial  or  vo- 
cational school  principal  or  principals  in  the  high  school 
district  shall  be  members  of  the  board  of  examiners.  The  pub- 
lic school  board  and  the  board  of  separate  school  trustees,  if 
any,  of  the  city,  town  or  village  in  which  the  high  school  is 
situate  may  each,  on  or  before  the  1st  day  of  June  in  any 
year,  appoint  an  additional  member  to  the  board.  The  county 
council  may  also  on  or  before  the  1st  day  of  June  in  any  year 
appoint  the  principal  of  one  continuation  school,  having  a 
staff  of  at  least  two  teachers,  to  be  a  member  of  the  board  of 
examiners  of  the  high  school  district  to  the  centre  or  centres  of 
which  his  county  centre  is  attached.  R.S.O.  1914,  c.  268, 
s.  47  (1),  (6)  ;  1925,  c.  78,  s.  19 ;  1927,  c.  88,  s.  11. 

(2)  (a)  In  a  county,  city  or  separated  town,  in  which  no  f^^^^^^^l 
high  school  has  been  established,  the  council  of  the  county,  not  having 
city  or  town,  at  its  meeting  in  June  in  each  year,  shall  appoint  *  ^'^*^  school. 
a  board  of  examiners,  consisting  of  the  public  school  inspec- 
tors, with  as  many  more  members  as  may  appear  to  be  neces- 
sary, and  preference  shall  be  given  to  the  principals  of  the 
continuation   schools   of  the   county.     R.S.O.   1914,   c.   268, 

s.  47  (2),  (a);  1917,  c.  27,  s.  49. 

(6)   The  county  council  shall  also  establish  such  county  County 
centres  as  it  may  deem  necessary,  and  the  county  clerk  shall  '^^^^'• 
notify  the  public  school  inspectors  of  the  establishment  of 
such  centres.    R.S.O.  1914,  c.  268,  s.  47  (2),  (&). 

(3)  Subject  to  the  regulations,  every  board  of  examiners '*^d<^''>'^»^ 
shall  in  each  year  appoint  such  additional  members  as  may 

be  required. 

(4)  Subject  to  the  regulations,  the  expenses  of  the  exam- Payment  of 
ination  shall  be  paid,  on  the  requisition  of  the  chairman  of  £^6^'°*" 
the  board  of  examiners,  in  the  case  of  county  centres  by  the 
treasurer  of  the  county,  and  in  the  case  of  the  high  school 
district  centres  by  the  treasurer  of  the  high  school  board. 

(5)  The  county  council  or  the  high  school  board,  as  the  Candidates 
case  may  be,  may  impose  a  fee  not  exceeding  $1  upon  each  '**^' 
candidate  at  the  county  and  the  high  school  district  centres, 
which  shall  be  paid  by  the  candidate  as  prescribed  by  the 
regulations,  and  shall  be  paid  over  at  or  before  the  close  of 

the  written  examination  to  the  treasurer  of  the  county  or  of 
the  board,  as  the  case  may  be.  R.S.O.  1914,  c.  268,  s.  47 
(3-5). 

In  the  Territorial  Districts. 

51. — (1)    (a)  Where  there  are  one  or  more  high  schools  Examiners 
m  a  public  school  inspectorate  in  territory  without  county  dut^^ts"''"' 
organization  there  shall  be  a  board  of  examiners  for  each  high 
school.    The  inspector  for  the  inspectorate  in  which  the  high 


3842 


Chap.  326. 


HIGH  SCHOOLS. 


Sec.  51  (1). 


Examination 
centres. 


Where  no 
high  school 
has  been 
established. 


How 
selected. 


Expenses,— 
how  borne. 


school  is  situate  and  the  high  school  principal  or  principals  in 
the  high  school  district  shall  be  members  of  the  board.  The 
public  school  board  and  the  board  of  separate  school  trustees, 
if  any,  of  the  city,  town  or  village  in  which  the  high  school  is 
situate  may  each,  on  or  before  the  1st  day  of  June  of  any 
year,  appoint  an  additional  member.  Subject  to  the  regula- 
tions, the  board  of  examiners  in  each  year  shall  appoint  such 
additional  members  as  may  be  required,  and  preference  shall 
be  given  to  the  prinicpals  of  continuation  schools  in  the 
inspectorate. 

(&)  One  or  more  centres  shall  be  established  by  the  high 
school  board  in  each  high  school  district  and,  with  the  approval 
of  the  Minister,  other  centres  may  be  selected  and  attached 
by  the  public  school  inspector  to  one  of  the  high  school  district 
centres  in  his  inspectorate. 

(2)  (a)  In  an  inspectorate  in  which  no  high  school  has 
been  established  there  shall  be  a  board  of  examiners  consisting 
of  the  public  school  inspector  and  as  many  more  members  as 
may  appear  to  him  to  be  necessary  appointed  by  the  inspector, 
with  the  approval  of  the  Minister,  and  preference  shall  be 
given  to  the  principals  of  continuation  schools  in  the  inspec- 
torate. 

(&)  In  such  inspectorates  the  centres  shall  be  selected  by 
the  inspector  with  the  approval  of  the  Minister. 

(3)  Subject  to  the  regulations,  the  expenses  of  the  examin- 
ations shall  be  paid  by  the  Minister  out  of  any  money  appro- 
priated by  legislation  and  applicable  to  that  purpose.  R.S.O. 
1914,  c.  268,  s.  48. 


HIGH   SCHOOL  TEACHERS. 


Qualification. 


Regulations 
to  apply. 


Superannu- 
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Rev.  Stat, 
c.  323. 


52. —  (1)  No  person  shall  be  appointed  principal  or  assist- 
ant teacher  in  a  high  school  who  does  not  possess  the  qualifi- 
cations prescribed  by  the  regulations. 

(2)  Every  teacher  of  a  high  school  shall  in  the  organization, 
discipline,  management  and  classification  of  the  pupils  be 
subject  to  the  regulations. 

(3)  The  provisions  of  The  Public  Schools  Act  respecting 
superannuation  shall  apply  to  teachers  of  high  schools.  R.S.O. 
1914,  c.  268,  s.  49. 


AGREEMENTS. 

^111^x7 u>  ^^' — ^^^  ^  teacher  who  enters  into  an  agreement  with  a 

which  teacher  board  f or  ouc  year  and  who  serves  under  such  agreement  for 
three  months  or  over  shall  be  entitled  to  be  paid  his  salary 
in  the  proportion  which  the  number  of  days  during  which  he 
has  taught  bears  to  the  whole  number  of  teaching  days  in  the 
year. 
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(2)  A  teacher  shall  be  entitled  to  his  salary  notwithstand-  SaftreaV 
ing    his   absence   from   duty   on   account   of   sickness   for   a  ment. 
period  not  exceeding  four  weeks  in  any  one  year  of  his  em- 
ployment if  the  sickness  is  certified  to  by  a  physician,  or  in  a 

case  of  acute  inflammatory  condition  of  the  teeth  or  gums  by 
a  licentiate  of  dental  surgery ;  but  the  period  of  four  weeks 
may  in  any  case  of  sickness  be  allowed  and  extended  at  the 
pleasure  of  the  board  without  a  certificate.  R.S.O.  1914,  c.  268, 
s.  50  (1,  2). 

(3)  Every  teacher  shall  be  entitled  to  his  salary  notwith- Absence  of 
standing  his  absence  from  duty  in  any  case  where,  because  of  quarantine.   ' 
exposure  to  a  communicable  disease,  he  is  quarantined  or 
otherwise  prevented  by  the  order  of  the  medical  health  author- 
ities from  attending  upon  his  duties.    1927,  e.  88,  s.  12. 

(4)  A  high  school  inspector  may,  on  the  complaint  of  a  fj^^Pg^fg^t'* 
board,  suspend  the  certificate  of  a  teacher  who  wilfully  neglects  of  duty. 
or  refuses  to  carry  out  his  agreement  with  the  board,  but  the 
teacher  may  appeal  to  the  Minister  who  may  make  such  order 

with  regard  to  the  suspension  as  he  may  deem  proper. 

(5)  All  matters  of  difference  between  boards  and  teachers  ^^^^"^^^ 
in  regard  to  salary  or  other  remuneration,  whatever  may  be  teachers  and 
the  amount  in  dispute,  shall  be  determined  in  the  division  *'^'^^*®®^- 
court  of  the  division  in  which  the  cause  of  action  arose,  sub-  j^^^  g^^^ 
ject  to  the  same  right  of  appeal  as  under  The  Public  Schools  c.  323. 
Act.    R.S.O.  1914,  c.  268,  s.  50  (3,  4). 

54.  Subject  to  the  approval  of  the  Minister,  a  high  school  Appointment 
board  or  a  board  of  education  may  appoint  one  or  more  officers  officeJs^"'^ 
qualified  according  to  the  regulations  to  collect  and  distribute 
information  regarding  available  occupations  and  employments, 
and  to  offer  such  counsel  to  the  pupils  of  the  schools  under  the 
charge  of  the  board  as  will  enable  them  to  plan  intelligently 
for  their  vocational  and  educational  advancement  and  every 
person  so  appointed  shall  be  subject  to  the  control  of  the 
board.    1921,  c.  89,  s.  16. 

RETIRING  ALLOWANCES. 

55»  Where  a  teacher  or  an  officer  whose  time  is  entirely  Retiring 
devoted  to  the  work  of  the  board  retires,  having  reached  the  aiiowan<»'  to 
age  of  sixty  years,  or  after  having  been  tor  twenty  years  m  the 
service  of  the  board,  the  board  may  grant  him  an  annual  allow- 
ance not  exceeding  the  salary  which  he  was  receiving  at  the 
time  of  his  retirement,  or  may  make  a  grant  to  him  by  way  of 
gratuity  of  such  sum  as  will  represent  not  more  than  the 
present  value  of  such  allowance  for  his  life  computed  on  the 
basis  of  interest  at  the  rate  of  four  per  centum  per  annum. 
R.S.O.  1914,  c.  268,  s.  51. 
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Terms. 


Holidays. 

Rev.   Stat. 
c.   262. 


SCHOOL  YEAR  AND  HOLIDAYS. 

56i. — (1)  The  school  year  shall  consist  of  three  terms;  the 
first  shall  begin  on  the  first  Tuesday  of  September  and  end  on 
the  22nd  of  December;  the  second  shall  begin  on  the  3rd  of 
January  and  end  on  the  Thursday  before  Easter  Day,  and 
the  third  shall  begin  on  the  second  Monday  after  Easter  Day 
and  end  on  the  29th  of  June.    R.S.O.  1914,  c.  268,  s.  52  (1). 

(2)  Every  day  upon  which  a  school  is  closed  under  the  pro- 
visions of  The  Public  Health  Act  or  under  the  regulations  of 
the  Department  of  Education,  every  Saturday,  every  public 
holiday  and  every  day  proclaimed  a  holiday  by  the  council 
of  the  municipality  in  which  the  school  is  situate  shall  be  a 
school  holiday.  KS.O.  1914,  c.  268,  s.  52  (2)  ;  1919,  c.  73, 
s.  17. 

AUTHORIZED  BOOKS. 


Text-books. 


Change  of 
text-books. 


ST. —  (1)  A  teacher  shall  not  use  or  permit  to  be  used  as  a 
text-book  in  a  high  school  any  book  except  such  as  is  author- 
ized by  the  regulations,  and  the  Minister,  upon  report  of 
the  inspector,  may  withhold  the  whole  or  any  part  of  the 
legislative  grant  in  respect  of  any  high  school  in  which  any 
unauthorized  book  is  so  used. 

(2)  Subject  to  the  regulations  an  authorized  text-book  in 
actual  use  in  a  high  school  may,  with  the  written  approval  of 
the  board,  be  changed  by  the  teacher  for  any  other  authorized 
text-book  on  the  same  subject.    R.S.O.  1914,  c.  268,  s.  53. 


OFFENCES  AND  PENALTIES. 


Seat  vacated 
by  interest  in 
contract 
with  board. 
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58.  A  high  school  trustee  shall  not  enter  into  any  contract, 
agreement,  engagement  or  promise  of  any  kind,  either  in  his 
own  name  or  in  the  name  of  another,  and  either  alone  or* 
jointly  with  another,  in  which  he  has  any  pecuniary  interest, 
profit,  or  promised  or  expected  benefit  with  the  board  of  which 
he  is  a  member,  or  have  any  pecuniary  claim  upon  or  receive 
compensation  from  the  board  for  any  work,  engagement, 
employment  or  duty  on  behalf  of  the  board,  and  every  such 
contract,  agreement,  engagement  or  promise  shall  be  null  and 
void,  and  a  trustee  violating  the  provisions  of  this  section 
shall  ipso  facto  vacate  his  seat,  and  the  secretary  shall  forth- 
with notify  the  clerk  of  the  municipality  or  the  appointing 
body  of  the  vacancy.    R.S.O.  1914,  c.  268,  s.  54. 

59.  No  person  shall  be  disqualified  from  being  a  member  of 
a  board  or  from  sitting  and  voting  on  such  board  by  reason 
only  of  his  being  proprietor  of  or  otherwise  interested  in  a 
newspaper  or  other  periodical  publication  in  which  an  adver- 
tisement is  inserted  by  the  board  in  the  regular  course  of 
business,  or  which  is  subscribed  for  by  the  board,  if  such 
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advertisement  or  subscription  is  paid  for  at  the  usual  rate, 
but  such  member  shall  not  be  entitled  to  vote  where  his  own 
account  is  in  question.    R.S.O.  1914,  c.  268,  s.  55. 

©O.  If  a  trustee  is  convicted  of  an  indictable  offence,  or  seat  vacated 
becomes  insane,  or,  without  being  authorized  by  resolution  ^y  <=<"?^'<="°'^ 

,  .  ,  1  •  1  p    n  1  •  for  crime,  etc. 

entered  upon  the  minutes,  absents  himself  from  the  meetings 
of  the  board  for  three  consecutive  months,  or  ceases  to  be  a 
resident  within  the  county,  municipality  or  district  for  which 
he  was  appointed,  he  shall  ipso  facto  vacate  his  seat,  and  the 
secretary  shall  forthwith  notify  the  clerk  of  the  council  of  the 
county  or  municipality  or  other  appointing  body  of  the  va- 
cancy.   R.S.O.  1914,  c.  268,  s.  56;  1925,  c.  78,  s.  13. 

61  ■  Any  person  who  wilfully  interrupts  or  disquiets  any  Disturbing 
high  school  by  rude  or  indecent  behaviour,  or  by  making  a^*^    °  ' 
noise  either  within  the  place  where  such  school  is  kept  or  held 
or  so  near  thereto  as  to  interfere  with  the  order  or  exercises 
of  the  school,  shall  for  each  offence  incur  a  penalty  not  exceed- 
ing $20.    R.S.O.  1914,  c.  268,  s.  57. 

62.  If  a  teacher  negligently  or  wilfully  permits  an  unauth-  ^f^^^*^|^t|j°^. 
orized  book  to  be  used  as  a  text-book  by  the  pupils  of  his  ized  text- 
school  the  Minister,  on  the  report  of  the  inspector,  may  sus-  ^°°^^- 
pend  such  teacher  and  the  board  may  also  deduct  from  his 
salary  a  sum  equal  to  so  much  of  the  legislative  grant  as  has 
been  withheld  on  account  of  such  use  or  any  less  sum  at  its 
discretion.    R.S.O.  1914,  c.  268,  s.  58. 

63. —  (1)  A  trustee  who  sits  or  votes  at  any  meeting  of  the  Disqualified 
board  while  disqualified  under  this  Act  shall  incur  a  penalty  as  trustees. 
of  $20  for  every  meeting  at  which  he  so  sits  or  votes. 

(2)  Every  person  appointed  as  trustee  who  has  not  refused  ^^^^^f^^' 
to  accept  the  office  and  who  at  any  time  refuses  or  neglects  perform 
to  perform  its  duties  shall  incur  a  penalty  not  exceeding  $20.  '*"^'®^- 
R.S.O.  1914,  c.  268,  s.  59. 

64.  A  trustee  shall  not  be  eligible  for  appointment  as  a  Disquaii- 
high  school  teacher,  nor  shall  the  teacher  of  a  high,  public  or  hofding  cer- 
separate  school  hold  the  office  of  high  school  trustee.    R.S.O.  tain  offices. 
1914,  c.  268,  s.  60. 

65.  If  a  board  refuses  or  neglects  to  take  proper  security  Liability  for 
from  the  treasurer  or  other  person  to  whom  they  entrust  school  °a®,fe®s*;*c^rity 
money  and  any  school  money  is  forfeited  or  lost  to  the  board 

in  consequence  of  such  refusal  or  neglect  every  member  of 
the  board  shall  be  personally  liable  for  such  money,  and  the 
same  may  be  recovered  by  the  board  or  any  ratepayer  or  rate- 
payers interested  therein  suing  on  behalf  of  himself  or  them- 
selves and  all  ratepayers  of  the  high  school  district  interested 
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in  any  court  of  competent  jurisdiction,  but  no  member  shall 
be  liable  if  he  proves  that  he  made  reasonable  efforts  to 
procure  the  taking  of  such  security.    R.S.O.  1914,  c.  268,  s.  61. 

Sb?LT-*^        66.  A  trustee  shall  not  be  appointed  secretary,  treasurer, 
retary,  treas-    or  sccrctary-treasurcr  of  the  board  or  be  bondsman  or  surety 
bondsman.       for  the  treasurer  or  secretary-treasurer  or  for  any  person 
entrusted  with  school  money.    R.S.O.  1914,  c.  268,  s.  62. 
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Service  of 
summons. 


Order  to 
account. 


Effect  of 
non-com- 
pliance with 
judge's  order. 


Discharge  on 
complying 
with  order. 


67. —  (1)  A  treasurer,  secretary  or  secretary-treasurer,  or 
8  person  having  been  such  treasurer,  secretary  or  secretary- 
treasurer,  and  a  trustee  or  other  person  who  has  in  his  posses- 
sion any  book,  paper,  chattel  or  money  which  came  into  his 
possession  as  such  treasurer,  secretary,  secretary-treasurer,  or 
trustee  or  otherwise  shall  not  wrongfully  withhold  or  neglect 
or  refuse  to  deliver  up  or  account  for  and  pay  over  the  same 
to  the  person  and  in  the  manner  directed  by  the  board  or  by 
other  competent  authority. 

(2)  Upon  application  to  the  judge  by  the  board,  supported 
by  affidavit,  showing  such  wrongful  withholding  or  refusal, 
the  judge  may  summon  such  treasurer,  secretary,  secretary- 
treasurer,  trustee  or  person  to  appear  before  him  at  a  time 
and  place  appointed  by  him. 

(3)  A  bailiff  of  a  division  court  upon  being  required  so  to  do 
by  the  judge  shall  serve  the  summons,  or  a  true  copy  thereof, 
on  the  person  complained  against  personally  or  by  leaving 
the  same  with  a  growu-up  person  at  his  residence. 

(4)  At  the  time  and  place  so  appointed  the  judge  if  satis- 
fied that  service  has  been  made  shall,  in  a  summary  manner, 
and  whether  the  person  complained  against  does  or  does  not 
appear,  hear  the  complaint,  and  if  he  is  of  opinion  that  it 
is  well  founded  may  order  the  person  complained  against  to 
deliver  up,  account  for  and  pay  over  such  book,  paper,  chattel 
or  money  by  a  day  to  be  named  by  the  judge  in  the  order, 
together  with  such  reasonable  costs  incurred  in  making  the 
application  as  the  judge  may  allow. 

(5)  In  the  event  of  non-compliance  with  the  order  the 
judge  may  order  such  person  to  be  forthwith  arrested  by  the 
sheriff  of  any  county  or  district  in  which  he  may  be  found, 
and  to  be  committed  to  the  common  gaol  of  the  county  or 
district  in  which  he  resides,  there  to  remain  without  bail  until 
the  judge  is  satisfied  that  he  has  delivered  up,  accounted  for 
or  paid  over  the  book,  paper,  chattel  or  money  in  the  manner 
directed  by  the  board  or  other  competent  authority.  ^^^ 

(6)  Upon  proof  of  his  having  so  done  the  judge  shall  make 
an  order  for  his  discharge  and  he  shall  be  discharged  accord- 
ingly. 
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(7)  Upon  proof  that  such  person  has  done  all  in  his  power  Discharge  on 
to  deliver  up,  account  for  or  pay  over  such  book,  paper,  chattel  **""*■ 

or  money  as  directed  the  judge  may  order  his  discharge  on 
such  terms  or  conditions  as  he  may  deem  just. 

(8)  Such  proceedings  shall  not  impair  or  affect  any  other  no^lff""^^^ 
remedy  which  the  board  or  other  competent  authority  may 

have  against  the  person  complained  against  or  against  any 
other  person.    R.S.O.  1914,  c.  268,  s.  63. 

68.  It  shall  be  the  duty  of  a  board  and  of  the  treasurer,  J'®"?^"®^  °° 
secretary  or  secretary-treasurer  to  furnish  the  auditors  with  refusing  in- 
any  papers  and  information  in  their  power  which  may  be  etc.™ro'°°' 
required  of  them  relative  to  the  school  accounts,  and  any  auditor. 
member  of  the  board  and  a  treasurer,  secretary  or  secretary- 
treasurer  who  neglects  or  refuses  so  to  do  shall  incur  a  penalty 

not  exceeding  $20.   R.S.O.  1914,  c.  268,  s.  64. 

69.  If  a  trustee  knowingly  signs  a  false  report,  or  if  a  Penalty  for 
.  teacher  keeps  a  false  school  register  or  makes  a  false  return,  reports  and 

such  trustee  or  teacher  shall  for  every  offence  incur  a  penalty  '"^s"**^''^- 
not  exceeding  $20.    R.S.O.  1914,  c.  268,  s.  65. 

70. —  (1)  No  person  other  than  a  ratepayer,  trustee  or  high  who  may 
school  teacher  may  take  proceedings  to  recover  any  penalty  ^^°^^'^^^- 
imposed  by  this  Act. 

(2)  Every  penalty  imposed  by  or  under  the  authority  of  ^jf/™^'^*. 
this  Act  shall  be  recoverable  under  The  Summary  Convictions  tion  of 
Act,  and  unless  otherwise  provided  shall  be  payable  to  the  p^"^*'*'®*- 
treasurer  of  the  board  of  the  high  school  district  in  which  the  f  ^I'ai^***' 
offence  was  committed  and  shall  be  applied  to  high  school  pur- 
poses, except  when  the  penalty  is  imposed  upon  a  treasurer, 
secretary  or  secretary-treasurer,  in  which  case  the  same  shaU 
be  payable  to  the  chairman  of  the  board  and  shall  be  applied 
to  high  school  purposes.    R.S.O.  1914,  c.  268,  s.  66,  part. 

[N.B. — A  trustee,  teacher,  inspector  or  officer  of  the  Depart- 
ment of  Education  who  is  concerned  or  interested  in  the  sale  of 
hooks  or  supplies,  and  any  one  employing  or  paying  him  to  act 
as  agent  or  otherwise,  are  liable  to  the  penalties  imposed  hy  the 
Department  of  Education  Act,  Rev.  Stat.,  c.  322.] 
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CHAPTER   327. 


The  Boards  of  Education  Act. 


Interpretation. 
"High  School" 

"High    School 
District." 


"Municipal 
Board"  and 
"Municipal 
Board  of 
Education." 


"Secretary" 

and 

"Treasurer." 

"Union 
Board"   or 
"Union 
Board   of 
Education." 


1 .  In  this  Act — 

(a)  "High  School"  shall  include  a  collegiate  institute; 

(&)  "High  school  district"  and  "district"  shall  mean 
the  territory  over  which  a  high  school  board  has 
jurisdiction ; 

(c)  "Municipal  Board"  and  "Municipal  Board  of  Edu- 

cation" shall  mean  a  board  of  education  organ- 
ized pursuant  to  a  resolution  passed  by  the  council 
of  any  city,  town  or  village  under  the  provisions 
of  this  Act ; 

(d)  "Secretary"  and  "Treasurer"  shall  include  a  secre- 

tary-treasurer ; 

(e)  "Union  Board"  and  "Union  Board  of  Education" 

shall  mean  a  board  of  education  formed  by  the 
union  of  a  high  school  board  with  one  or  more 
public  school  boards.  R.S.O.  1914,  c.  269,  s.  2; 
1927,  c.  90,  s.  2. 


Resolution 
to  form 
municipal 
board  of 
education. 


MUNICIPAL  BOARDS  OF  EDUCATION. 

2. — (1)  When  a  high  school  district  does  not  extend  beyond 
the  limits  of  the  municipality  the  council  of  a  city,  town  or 
village  in  which  one  or  more  high  schools  are  situate  may,  on 
or  before  the  1st  day  of  October  in  any  year,  at  a  meeting 
specially  called  for  the  purpose,  declare  by  resolution  that  it 
is  expedient  to  form  a  municipal  board  of  education  under 
this  Act. 

May  be  passed      (2)   Such  resolution  may  be  passed  notwithstanding  that 
board^exilts!"^  a  union  board  of  education  already  exists  in  the  municipality. 

(3)  The  council  shall,  at  the  next  succeeding  municipal 
election,  submit  to  a  vote  of  the  electors  the  question:  "Are 
you  in  favour  of  the  formation  of  a  Municipal  Board  of  Edu- 
cation,"  and  in  case  the  question  is  answered  in  the  affirma- 
tive by  a  majority  of  the  electors  voting  thereon,  the  elective 
members  of  the  board  shall  be  elected  at  the  next 
ensuing  municipal  election,  and  the  members  to  be  appointed 
shall  thereupon  be  appointed  and  the  Board  organized  in 
accordance  with  the  provisions  of  this  Act.  R.S.O.  1914,  c. 
269,8.4  (1-3). 


Submitting 
question   of 
establish- 
ment of 
Board  of 
Education 
to  electors. 
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(4)  Upon  the  organization  of  the  board  all  the  Property  Poweri.^^ 
theretofore  vested  in  the  high  school  board  and  the  public  duties  of. 
school  board  shall  become  vested  in  the  municipal  board,  and 
all  the  debts,  contracts  and  agreements  for  which  the  previous 
boards  were  liable  shall  become  obligations  of  the  municipal 
board.    R.S.0. 1914,  c.  269,  s.  4  (4) ;  1927,  c.  90,  s.  4. 

3.— (1)   Except  as  hereinafter  provided   every  municipal  Coii^o'gP';^, 
board  shall  be  composed  as  f  oIIom'S  : —  board*. 

(a)  In  a  city  having  a  population  of  50,000  or  more,  of 
fourteen  members,  twelve  of  whom  shall  be  elected 
as  hereinafter  provided  and  two  of  whom  shall  be 
appointed  by  the  separate  school  board  of  the  city ; 
R.S.O.  1914,  c.  269,  s.  5  (1)  (a) ;  1927,  c.  90,  s.  5. 

(&)  In  a  city  having  a  population  of  less  than  50,000,  of 
ten  members,  nine  of  whom  shall  be  elected  as 
hereinafter  provided  and  one  appointed  by  the 
separate  school  board  of  the  city ; 

(c)  In  a  town  or  village,  of  eight  members,  seven  of  whom 

shall  be  elected  as  hereinafter  provided  and  one 
appointed  by  the  separate  school  board  of  such 
town  or  village ; 

(d)  Subject  to  the  provisions  of  clause  e  where  there  is 

no  separate  school  board,  the  board  shall  be  com- 
posed of  the  elected  members  only;  R.S.O.  1914, 
C.269,  s.  5  (1)  (l-d). 

(e)  In  the  case  of  a  municipal  board  having  jurisdiction  Appointment 

,  .    ,  -I        T       • .        ,       •  •    •       Ti  J.  by   county- 

over  a  high  school  situate  m  a  municipality  not  councils  to 

separated  from  the  county,  for  high  school  pur- ^„°*^^3^  ^^^ 
poses,  the  council  of  such  county  at  its  jBrst  meeting  f^P^'^^^^^^ty 
in  the  second  year  following  the  passing  of  the 
resolution  mentioned  in  section  2  shall  appoint 
three  additional  members  of  the  board,  as  author- 
ized by  The  High  Schools  Act;  R.S.O.  1914,  c.  269,  f%-J^'''- 
s.  5  (1)   (e);  1925,  c.  78,  s.  14; 

(/)  When  by  reason  of  increased  population  additional  J^creas^ng 
representation  on  a  board  becomes  necessary  the  tjon  first 
appointment  shall  be  made  and  the  election  shall ItVew 
take  place  of  the  additional  members  at  the  regular  member, 
time  for  the  next  ensuing  year,  and  the  election 
of  such  members  and  of  those  required  to  replace 
retiring   members   shall   be   decided   together   in 
accordance  with  the  provisions  of  subsection   7. 
1914,  c.  21,  s.  61. 

(2)  A  board  shall  not  be  deemed  incomplete  by  reason  ^"^^^^^^l^ 
only  of  the  failure  of  an  appointing  body  to  appoint  the  by  reason  of 
member  or  members  which  it  has  the  right  to  appoint.  Ippoint.**' 
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Mode  of 
election. 


Rev.  Stat, 
c.    323. 


First  election 
after  organ- 
ization. 

Terms  of  office 
of  first 
members. 


(3)  The  members  to  be  elected  shall  be  elected  by  the  gen- 
eral vote  of  the  persons  qualified  to  vote  for  public  school 
trustees,  and  the  election  shall  be  held  at  the  same  time  and 
place,  by  the  same  returning  officer  and  in  the  same  manner 
as  the  election  of  a  mayor  or  reeve;  and,  save  as  otherwise 
provided,  all  the  provisions  of  The  Public  Schools  Act  respect- 
ing the  qualification  of  trustees  and  the  election  of  trustees  by 
ballot  shall  apply  to  the  election.  R.S.O.  1914,  c.  269,  s.  5 
(2,  3). 

First  election  (4)  The  first  election  shall  take  place  at  the  time  of  holding 
b5a™d."°^^"  ***  the  municipal  elections  for  the  year  following  the  obtaining 
of  the  consent  of  the  ratepayers,  as  provided  in  subsection  3 
of  section  2;  but  nothing  in  this  Act  shall  affect  any  board 
having  jurisdiction  over  any  public  school,  high  school  or 
technical  school  during  the  year  in  which  such  resolution  is 
passed.    R.S.O.  1914,  c.  269,  s.  5  (4) ;  1917,  c.  27,  s.  50. 

Number  of  (5)   Every  person  qualified  to  vote  shall  be  entitled  to  as 

cand^idates.      many  votcs  as  there  are  members  to  be  elected,  but  may  not 
give  more  than  one  vote  to  any  one  candidate. 

(6)  At  the  first  election  the  full  number  of  elective  mem- 
bers shall  be  elected. 

(7)  One-half  of  the  members  so  elected  where  the  number 
of  elected  members  is  an  even  number,  and  the  next  number 
higher  than  one-half  where  the  number  of  elected  members 
is  an  odd  number,  who  receive  the  highest  number  of  votes, 
shall  continue  in  office  for  two  years  thereafter  and  until 
their  successors  are  elected  and  the  new  board  is  organized, 
and  the  remaining  members  shall  continue  in  office  for  one 
year  and  until  their  successors  are  elected  and  the  new  board 
is  organized. 

(8)  Where  two  or  more  members  receive  an  equal  number 
of  votes  at  the  first  election  and  no  agreement  as  to  which  of 
them  shall  retire  is  reached  at  the  first  meeting  of  such  board, 
then  at  the  next  meeting  the  question  shall  be  determined  by 
lot  to  be  cast  by  the  secretary  in  presence  of  the  board,  and 
the  result  shall  be  entered  upon  the  minutes  of  the  meeting. 

(9)  At  each  annual  election  after  the  first  a  sufficient  num- 
ber of  members  shall  be  elected  for  two  years  to  fill  the  place 
of  members  retiring. 

(10)  The  members  retiring  at  the  expiration  of  the  terms 
for  which  they  were  respectively  elected  or  appointed  shall 
be  eligible  for  re-election  or  re-appointment  if  otherwise 
qualified. 

(11)  The  appointment  of  a  member  or  members  by  the 
separate  school  board  shall  be  made  at  the  first  meeting  there- 
of in  the  year  in  which  the  first  election  of  the  municipal 
board  is  held  and  at  its  first  meeting  in  every  second  year 
thereafter. 


Retirement 
where  mem- 
bers have 
equal   votes. 


Subsequent 
elections. 


Retiring 
members 
eligible  for 
re-election. 


Appointment 
by  separate 
school   board. 


Sec.  5  (4).  BOARDS  OF  EDUCATION.  Chap.  327.  3851 

(12)  Any  member  so  appointed  shall  hold  office  for  two  Term  of  office, 
years  and  until  his  successor  is  appointed. 

(13)  No  member  of  a  body  having  the  right  to  appoint  a  Members  of 
member  of  a  municipal  board  of  education  shall  be  eligible  body'not'* 
for  appointment  or  election  as  a  member  of  the  board.    R.S.O.  ®i'«f»'''«- 
1914,  c.  269,  s.  5  (5-13). 

4.  The  council  of  any  municipality  may  at  any  time  before  Annual  eiec- 
the  1st  day  of  October  in  any  year  submit  to  the  vote  of  the  Board— vote 
persons  qualified  to  vote  for  public  school  trustees  the  ques-  o^  '^^^■ 
tion :    ' '  Are  you  in  favour  of  the  annual  election  of  the  question, 
members   of   the   Board   of   Education?"   and   in   case   the 
question  is  answered  in  the  affirmative  by  a  majority  of  the 
electors  voting  thereon,  all  the  elective  members  of  such  board 
shall  be  elected  annually,  and  the  clerk  of  the  municipality 
shall  notify  the  secretary  of  the  board  of  education,  in  writ- 
ing, of  the  result  of  the  voting,  and  all  the  members  of  the 
board  of  education  shall  cease  to  hold  office  on  the  31st  day  of 
December  of  the  same  year.    1927,  c.  90,  s.  6  (3). 

5. — (1)  The  council  of  any  city  having  a  population  of  Election  of 
not  less  than  200,000  may  at  any  time  before  the  1st  day  wards^in  cuies 
of  October  in  any  year  submit  to  a  vote  of  the  persons  quali-  g^bm^'s^on'  of 
fied  to  vote  for  public  school  trustees  the  question  * '  Are  you  question, 
in  favour  of  electing  the  Board  of  Education  by  wards?" 
R.S.O.  1914,  c.  269,  s.  6  (1) ;  1927,  c.  90,  s.  6  (1). 

(2)  In  case  the  question  is  answered  in  the  affirmative  How  board  to 
by  a  majority  of  the  persons  voting  thereon  the  clerk  of  the  1*/ qu°e'^tio*n '^"^ 
city  shall  notify  the  secretary  of  the  board  of  education  in  *ffirnwt1ve*° 
writing  of  the  result  of  the  voting,  and  all  the  members  of  the 

board  of  education  shall  cease  to  hold  office  on  the  31st  day  of 
December  of  the  same  year,  and  thereafter  the  board  shall 
consist  of  two  members  to  he  elected  in  each  ward  of  such 
citv  and  two  members  who  shall  be  appointed  by  the  separate 
school  board.  R.S.O.  1914,  c.  269,  s.  6  (2) ;  1927,  c.  90,  s.  6  (2). 

(3)  At  the  first  election  held  after  the  question  shall  have  Yhst  election, 
been  so  answered  in  the  affirmative  the  requisite  number  of 
members  shall  be  elected;  and  in  each  ward  the  two  candi- 
dates receiving  the  highest  number  of  votes  shall  be  elected, 

and  as  between  themselves  the  candidate  having  the  larger 
number  of  votes  shall  continue  in  office  for  two  years  and 
the  other  for  one  year,  and  until  their  respective  successors 
have  been  elected  under  this  Act  and  the  new  board 
organized. 

(4)  At  each  annual  election  after  the  first  the  term  of  office  Term  of 
of  each  elected  member  shall  be  two  years.     R.S.O.  1914,  c.  *''**^®' 
269,  s.  6  (3,4). 
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Provisions  of 
Rev.   Stat. 
c.    323. 

as  to  qualifica- 
tion and  elec- 
tion   to    apply. 

Application 
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Vote  of  rate- 
payers on 
repeal  of 
by-law  for 
election  of 
board  by 
wards. 


Vacancies  in 
cases  of 
elected 
members. 


Casting   vote. 


Vacancies  in 
cases   of 
appointed 
members. 


Failure  to 
appoint  at 
prescribed 
time. 


(5)  All  the  provisions  of  The  Public  Schools  Act  respect- 
ing the  qualification  and  election  of  trustees  shall  apply  to  the 

'.  election  of  such  members. 

(6)  Save  as  in  this  section  is  otherwise  provided  the  provi- 
sions of  this  Act  shall  apply  to  a  board  of  education  organized 
under  this  section.    R.S.O.  1914,  c.  269,  s.  6  (5,  6). 

6.  The  council  of  any  city  which  has  passed  a  by-law  under 
the  provisions  of  the  preceding  section  may  at  any  time  before 
the  1st  day  of  October  in  each  year  submit  to  the  persons  quali- 
fied to  vote  for  a  public  school  trustee,  the  question  "Are  you 
in  favour  of  repealing  the  by-law  for  electing  the  Board  of 
Education  by  wards?"  and  if  the  question  is  answered  in  the 
affirmative  by  the  majority  of  the  electors  voting  thereon,  the 
election  shall  thereafter  be  conducted  in  the  manner  provided 
by  section  3.    1927,  c.  90,  s.  7. 

Ti. —  (1)  Where  the  office  of  an  elected  member  becomes 
vacant  from  any  cause  before  the  expiration  of  the  term  for 
which  he  was  elected  a  majority  of  the  remaining  elected 
members  present  shall,  at  the  first  regular  meeting  after  the 
vacancy  occurs,  elect  some  duly  qualified  person  to  fill  the 
vacancy,  and  the  person  so  elected  shall  hold  office  for  the 
remainder  of  the  term  for  which  his  predecessor  was  elected. 

(2)  In  case  of  an  equality  of  votes  the  elected  member 
having  the  largest  number  of  votes  at  his  election  shall  have 
a  second  or  casting  vote.    R.S.O.  1914,  c.  269,  s.  7  (1,  2). 

8. —  (1)  Where  the  office  of  an  appointed  member  becomes 
vacant  from  any  cause  before  the  expiration  of  the  term  for 
which  he  was  appointed  the  vacancy  shall  be  filled  forthwith 
by  the  appointing  body,  and  the  person  appointed  to  fill  the 
vacancy  shall  hold  office  for  the  remainder  of  the  term  for 
which  his  predecessor  was  appointed. 

(2)  When  an  appointing  body  fails  to  appoint  a  member  at 
the  prescribed  time  the  appointment  may  be  made  subse- 
quently, but  the  term  of  office  of  the  person  appointed  shall 
expire  as  if  he  had  been  appointed  at  the  time  prescribed. 
R.S.O.  1914,  c.  269,  s.  8. 


First  meeting 
each  year. 


Board  to  be  a 
corporation. 


9.  Unless  a  date  for  the  first  meeting  has  been  decided 
upon  by  the  old  board  the  first  meeting  of  every  municipal 
board  in  each  year  shall  be  held  at  the  hour  of  eight  o'clock 
in  the  evening  of  the  first  Wednesday  in  February. 
R.S.O.  1914,  c.  269,  s.  9 ;  1922,  c.  98,  s.  23. 

lOi  Every  municipal  board  shall  be  a  corporation  by  the 
name  of  ''The  Board  of  Education  for  the  {naming  the  city, 
town  or  village)  "  and  shall  have  and  possess  all  the  powers 
and  perform  all  the  duties  which  by  this  or  any  other  Act  are 
conferred  or  imposed  upon  a  public  school  board,  or  a  high 
school  board.    R.S.O.  1914,  c.  269,  s.  10.  part. 
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INSPECTORS. 

1 1,, —  (1)  The  Minister  shall  from  time  to  time  determine  Mm^s^er^to 
the  number  of  public  school  inspectors  to  be  appointed  by  a  number  of 
municipal  board  in  any  city  or  separated  town.  inspectors. 

(2)  Where  more  inspectors  than  one  are  appointed  the  where  more 
board  may  designate  one  of  such  inspectors  "chief  inspector "  l^'^J^^*^ 
and  the  other  or  each  of  the  others  "inspector,"  and  shall a^^cMef^^'^ 
prescribe  the  duties  of  each.    R.S.O.  1914,  c.  269,  s.  11.  be  appointed. 


1  2.  Where  a  municipal  board  is  organized  under  this  Act  union  board 

to  be  dissplv" 
on    organiza 
tion  of  muE 
cipal   board. 


in  a  municipality  any  union  board  of  education  then  existing  ^^  ^orgLni°za-*^ 
therein  shall  thereby  be  dissolved.    R.S.O.  1914,  c.  269,  s.  12.  tion  otmnm- 


UNION  BOARDS  OF  EDUCATION. 

1  3. — (1)  A  high  school  board  of  a  municipality  in  which  union  board. 
a  municipal  board  has  not  been  organized  and  the  board  of  °^  education, 
public  school  trustees  of  the  same  municipality  may  unite  as 
a  union  board  of  education  on  filing  with  the  clerk  of  the 
municipality  in  which  the  high  school  is  situate  certified  copies  ^^""^  'ormed. 
of  resolutions  providing  for  such  union  passed  at  separate 
meetings  of  each  of  the  boards  called  for  the  purpose  of  con- 
sidering such  union.    R.S.O.  1914,  c.  269,  s.  13  (1). 

(2)  The  union  shall  take  effect  on  the  day  fixed  under  this  powers,  rights 
Act  for  the  first  meeting  in  each  year  of  a  union  board,  next  formtr*schooi 
following  the  passing  of  the  resolutions,  and  upon  the  for-  boards, 
mation  of  such  union  board  all  property  theretofore  vested  in 

the  boards  so  uniting  shall  become  vested  in  such  union  board, 
and  all  debts,  contracts,  agreements  and  obligations  of  the 
boards  so  uniting  shall  become  debts,  contracts,  agreements 
and  obligations  of  the  union  board.  R.S.O.  1914,  c.  269,  s.  13 
(2);1927,  c.  90,  s.  8  (1). 

(3)  The  members  of  the  high  school  and  public  school  Former 
boards  forming  the  union  who  are  then  in  office  shall  continue  contlmfo  hi 
in  office  until  the  expiration  of  the  terms  for  which  they  were  ®®<=®- 
respectively  appointed  or  elected  and  shall  be  the  members 

of  the  union  board,  and  the  trustees  for  such  public  and  high  j^^^  trustees 
schools  shall  continue  to  be  appointed  and  elected  as  if  the  to  be  elected 
union  had  not  been  formed  and  when  so  appointed  or  elected  pursuant't^^ 
shall  be  the  members  of  the  union  board.    R.S.O.  1914,  c.  269,  fe^h'schoJis 

S.  13   (3).  Acts. 

1  A;  Every  union  board  shall  be  a  corporation  by  the  name  To  be  » 
of  "The  Board  of  Education  for  (naming  the  municipality  ^°^^°'^*^'"^- 
in  which  the  high  school  is  situate),"  and  such  corporation 
shall  have  all  the  powers,  perform  all  the  duties  and  be 
subject  to  all  the  obligations  of  high  school  and  public  school 
boards.    R.S.O.  1914,  c.  269,  s.  14. 
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BOARDS  OF  EDUCATION. 


Sec.  15  (1). 


Dissolution  of  1  5. —  (1)  If  at  a  meeting  of  a  union  board  specially  called 
union  boards,  j^^.  ^j^^^  purposc  a  majority  of  all  the  members  of  the  board 
vote  in  favour  of  the  dissolution  thereof  the  board  shall  be 
dissolved  on  the  date  fixed  for  holding  the  first  meeting  of  a 
union  board  in  any  year  next  following  such  vote.  R.S.O.  1914, 
c.  269,  s.  15  (1)  ;  1927,  c.  90,  s.  9. 

On  dissolution  (2)  Where  a  board  is  dissolved  the  members  thereof  who 
mlm'be'lr^o*  ^^6  high  school  trustces  shall  constitute  the  high  school  board 
continue  and  shall  continue  in  office  for  the  remainder  of  the  terms  for 

of  Spa?at«r  which  they  were  respectively  appointed,  and  the  members 
boards.  thereof  who  are  public  school  trustees  shall  constitute  the 

public  school  board  and  shall  continue  in  office  for  the  re- 
mainder of  the  terms  for  which  they  were  respectively  elected. 


Division  of 
property  on 
dissolution. 


(3)  Upon  the  dissolution  all  property  held  or  possessed  by 
the  union  board  for  high  school  purposes  shall  forthwith 
vest  in  the  high  school  board,  and  all  property  held  or  pos- 
sessed by  the  union  board  for  public  school  purposes  shall 
forthwith  vest  in  the  public  school  board,  and  all  property  held 
or  possessed  by  the  union  board  at  the  time  of  its  dissolution 
partly  for  high  school  and  partly  for  public  school  purposes 
shall  be  divided  as  may  be  agreed  upon  by  such  high  school 
and  public  school  boards  at  a  meeting  called  for  that  purpose. 

When  council        (4)   If  no  divisiou  is  made  within  six  months  after  the  dis- 
division.  solution  the  division  shall  be  made  forthwith  by  the  council 

of  the  local  municipality  in  which  the  high  school  is  situate. 

E.S.O.  1914,  c.  269,  s.  15  (2-4). 


First  meeting 
in  each  year. 


1  6<.  Unless  all  members  of  the  new  board  have  been  ap- 
pointed and  a  date  for  the  first  meeting  has  been  decided 
upon  by  the  old  board,  the  first  meeting  of  every  union 
board  in  each  year  shall  be  held  at  the  hour  of  eight  o'clock 
in  the  evening  of  the  first  Wednesday  in  February.  R.S.O. 
1914,  c.  269,  s.  16. 


GENERAL  PROVISIONS. 


Municii>al 
and  union 
board, 
proceedings 
at  first 
meeting. 


1  7. — (1)  The  first  meeting  of  every  municipal  and  union 
board  after  its  organization  or  formation  shall  be  held  in  the 
room,  if  any,  provided  for  the  board  in  the  municipal  build- 
ing, and,  if  no  room  is  provided,  at  the  usual  place  of  meeting 
of  the  former  public  school  board,  and  the  first  meeting  in 
subsequent  years  shall  be  held  at  such  place  as  the  board  shall 
determine. 


Election  of 
chairman. 


(2)  At  the  first. meeting  in  each  year  of  every  new  muni- 
cipal board  and  union  board,  and  whenever  the  office  of  chair- 
man becomes  vacant,  then  at  the  first  meeting  of  the  board 
after  the  vacancy  occurs,  the  members  shall  elect  one  of  their 
number  to  be  chairman  of  the  board. 
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(3)  In  ease  of  an  equality  of  votes  the  elected  member  who  ^a«J'ne 
has  received  the  largest  number  of  votes  at  his  election  shall 
have  a  second  or  casting  vote. 

(4)  The  members  of  the  board  may  also  elect  one  of  their  vice-chair- 
number  to  be  vice-chairman   and   he   shall  preside   in   the  "'°- 
absence  of  the  chairman. 

(5)  If  at  any  meeting  neither  the  chairman  or  vice-chair-  SSa"'' 
man  is  present  the  members  present  may  elect  a  chairman  for 

that  meeting. 

(6)  At  the  first  meeting  after  the  organization  or  forma-  |f"®^*^y' 
tion  of  the  board,  and  so  often  as  a  vacancy  occurs,  the  board 

shall  also  elect  a  secretary  and  a  treasurer  or  a  secretary- 
treasurer  who  shall  hold  office  during  the  pleasure  of  the 
board. 

(7)  At  any  meeting  of  a  board  at  which  a  chairman  is  to  ^^^.9^^*°  ^^^^J^^ 
be  elected  the  secretary,  if  present,  shall  preside  until  the  of  chairman, 
chairman  is  elected,  and  if  the  secretary  is  not  present  the 
members  present  may  elect  one  of  their  number  for  that 
purpose. 

(8)  In  the  absence  of  the  secretary  from  any  meeting  the  Acting  secre- 
chairman  or  other  member  presiding  may  appoint  any  member  for. 

or  person  present  to  act  as  secretary  for  that  meeting. 
R.S.O.  1914,  c.  269,  s.  17. 


13.  The  presence  of  a  majority  of  all  the  members  con- Q*^"'"™- 
stituting  a  board  shall  be  necessary  to  form  a  quorum.  R.S.O. 
1914,  c.  269,  s.  18. 


1 9.  The  chairman  or  vice-chairman  or  member  presiding  chairman 
may  vote  with  the  other  members  on  all  questions,  and,  sub-  ^"^ 
ject  to  the  provisions  hereinbefore  contained  as  to  a  second  or 
casting  vote  where  there  is  an  equality  of  votes  at  an  election 

of  chairman,  any  question  on  which  there  is  an  equality  of 
votes  shall  be  deemed  to  be  negatived  except  in  case  of  an 
equality  of  votes  for  the  election  of  a  secretary  or  a  treasurer,  Certain  quea- 
or  secretary-treasurer,  when  the  chairman  or  other  presiding  when^therris 
officer  shall  have  a  second  or  casting  vote.    R.S.O.  1914,  c.  269,  ^"t/g'i''''"*^  "' 
s.  19. 

20.  The  provisions  of  The  PuUlc  Schools  Act  and  of  T/ie  gj^^^^^^^^"" 
High  Schools  Act  respecting  the  disqualification  of  persons 

from  being  elected  or  appointed  to,  and  from  sitting  and  vot-  ^®  323.*326. 
ing  as  members  of  public  school  boards  and  high  school  boards 
respectively,  and  respecting  members  resigning  or  vacating 
their  offices,  shall  apply  to  all  boards.    R.S.O.  1914,  c.  269, 
8.20. 
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Special  and  21. —  (1)  Eveiy  boai'd  of  education  having  jurisdiction 
couMe^'of  over  more  than  one  high  school,  with  the  approval  of  the 
schooiB!"^  ^'•ehj^iinister  of  Education  may, — 

« 

(a)  make  such  modifications  of  the  school  courses  pre- 
scribed for  the  high,  industrial,  technical  and  art 
schools  under  its  jurisdiction  as  it  deems  ex- 
pedient ; 

(&)  provide  for  special  or  advanced  instruction  in  any 
of  such  courses ; 

(c)  designate  such  schools,  or  any  of  them,  English, 
commercial,  technical,  industrial,  art  or  classical 
high  schools,  according  to  the  course  or  courses 
of  instruction  provided  therefor. 

Application  of      (2)   The  accommodations  and  equipment  of  the  school  and 
regulations,      ^^ie  qualifications  of  the  staff  shall  be  subject  to  the  regula- 
Re'^-  Stat.,      tions  made  under  the  authority  of  The  Department  of  Edu- 
cation Act.    R.S.O.  1914,  c.  269,  s.  21. 

Restriction  22.  A  member  of  a  board  who  is  a  separate  school  sup- 

who^irs^p"  porter,  or  who  is  appointed  by  the  county  council,  shall  not 

supporterr^     votc  or  Otherwise  take  part  in  any  of  the  proeeedmgs  of  the 

board  exclusively  affecting  the  public  schools.     R.S.O.  1914, 

c.  269,  s.  22 ;  1925,  c.  78,  s.  15 ;  1927,  c.  90,  s.  10. 

This  Act  to  be  23«  The  provisions  of  The  Public  Schools  Act,  The  High 
certain'^Jther  Schools  Act  and  The  Vocational  Education  Act,  which  are  not 
Rev'  Stat  inconsistent  with  this  Act,  shall  be  read  as  part  of  this  Act 
cc!*323,  *  ■  and  so  far  as  such  provisions  are  inconsistent  with  the  pro- 
326, 334.  visions  of  this  Act  they  shall  not  apply  to  municipal  boards  or 
union  boards.    R.S.O.  1914,  c.  269,  s.  23. 
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CHAPTER  328. 

The  Separate  Schools  Act. 

PART  I. 

PROTESTANT  AND  COLOURED  SEPARATE  SCHOOLS. 

1 .  Upon  the  application  in  writing  of  five  or  more  heads  Condition, 
of  families  resident  in  a  township,  city,  town  or  village,  being  g^plrate 
Protestants,  the  municipal  council  of  the  township  or  the  ^^°o|^ 
board  of  public  school  trustees  of  the  city,  town  or  village  established. 
shall   authorize  the   establishment   therein   of   one   or   more 
separate  schools  for  Protestants.    R.S.O.  1914,  c.  270,  s.  2.       Protestants. 

2.  Upon  the  application  in  writing  of  five  or  more  heads  of  coloured 
families  resident  in  a  township,  city,  town  or  village,  being  p^^p'®- 
coloured  people,  the  municipal  council  of  the  township  or  the 
board  of  public  school  trustees  of  the  city,  town  or  village 

shall   authorize   the   establishment  therein   of   one   or   more 
separate  schools  for  coloured  people.     R.S.O.  1914,  c.  270, 


3.  In  a  township  the  council  shall  prescribe  the  location  of  Location, 
the  school  or  schools  authorized  to  be  established  under  the 
next  preceding  two  sections.  R.S.O.  1914,  c.  270,  s.  4. 

4i.  No  person  shall  be  a  supporter  of  any  separate  school  who  may  be 
for  coloured  people  unless  he  resides  within  three  miles  in  a  schooTfor  ° 
direct  line  of  the  site  of  the  school  house.   R.S.O.  1914,  c.  270,  p°eopie!^ 
s.  5. 

5.  There  shall  be  three  trustees  for  each  separate  school  and  Election  of 
the  first  meeting  for  their  election  shall  be  held  and  conducted  *'"'^^**®'- 
in  the  manner  provided  by  section  26.    R.S.O.  1914,  c.  270, 
s.  6. 

6«  On  the  25th  day  of  December  next  following  the  date  Commence- 
of  the  application  mentioned  in  sections  1  and  2,  the  separate  ?^gu*]at^ons. 
school  shall  go  into  operation,  and  shall,  with  respect  to  the 
persons  for  whom  it  is  established,  be  under  the  same  regu- 
lations as  the  public  schools.    R.S.O.  1914,  c.  270,  s.  7. 
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SEPARATE  SCHOOLS. 


Sec.  7. 


Voters 
defined. 


T.  None  but  coloured  people  shall  vote  at  the  election  of 
trustees  of  a  separate  school  established  for  coloured  people; 
and  none  but  the  persons  petitioning  for  the  establishment  of 
or  sending  children  to  a  Protestant  separate  school  shall  vote 
at  the  election  of  trustees  of  such  school.   R.S.O.  1914,  c.  270, 


Union  of 
wards  in 
cities  and 
towns. 


8.  In  a  city  or  town  the  persons  who  make  the  application 
may  have  a  separate  school  in  each  ward,  or  in  two  or  more 
wards  united  as  they  may  judge  expedient.  R.S.O.  1914, 
c.  270,  s.  9. 


Restriction 
upon  estab- 
lishment of 
Protestant 
school. 


Exemption 
from  public 
school  rates. 


Exemption 
conditional. 


Not  to  share. 


9.  No  Protestant  separate  school  shall  be  established  in 
any  school  section  except  when  the  teacher  of  the  public  school 
in  such  section  is  a  Roman  Catholic.  R.S.O.  1914,  c.  270,  s.  10. 

1  O. —  (1)  In  a  city,  town,  village  or  township  public  school 
section  in  which  a  separate  school  exists,  every  Protestant  or 
coloured  person,  as  the  case  may  be,  paying  rates,  whether  as 
owner  or  tenant,  and  being  a  supporter  of  such  school,  shall 
be  exempt  from  the  payment  of  all  rates  imposed  for  the  sup- 
port of  public  schools  and  public  school  libraries,  or  for  the 
purchase  of  land  or  the  erection  of  buildings  for  public  school 
purposes,  within  the  city,  town,  village  or  section  in  which  he 
resides,  for  the  then  current  year,  and  every  subsequent  year 
thereafter  while  he  continues  a  supporter  of  the  school. 

(2)  Such  exemption  shall  not  extend  beyond  the  period 
during  which  such  person  is  a  supporter  of  the  school,  or  to 
school  rates  or  taxes  imposed  or  to  be  imposed  to  pay  for 
school-houses,  the  erection  of  which  was  undertaken  or  entered 
into  before  the  establishment  of  the  separate  school.  R.S.O. 
1914,  c.  270,  s.  11. 

11.  Separate  schools  shall  not  share  in  money  raised  by 
local  municipal  assessment  for  public  school  purposes.  R.S.O. 
1914,  c.  270,  s.  12. 


Share  of 

legislative 

ffrant. 


12.  Every  separate  school  shall  share  in  the  legislative 
public  school  grants  in  like  manner  as  a  public  school.  R.S.O. 
3914,  c.  270,  s.  13. 


Half-yearly 
return  to 
inspector. 


13. — (1)  The  trustees  of  every  separate  school  shall,  on 
or  before  the  30th  day  of  June  and  the  31st  day  of  December 
of  each  year,  transmit  to  the  public  school  inspector  a  correct 
return  of  the  names  of  all  Protestant  or  coloured  persons,  as 
the  case  may  be,  who  have  sent  children  to  or  who  have  sub- 
scribed for  the  support  of  such  separate  school  during  the 
last  preceding  six  months,  the  names  of  the  children  sent  and 
the  amounts  subscribed,  together  with  a  statement  of  the  aver- 
age attendance  of  pupils  in  the  separate  schools  during  such 
period. 
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(2)  The  inspector  shall,  upon  the  receipt  of  the  return,  inspector 
forthwith  make  a  return  to  the  clerk  of  the  municipality  in  to  cieriT 
which  the  separate  school  is  established  stating  the  names 

of  all  the  persons  who  being  Protestant  or  coloured  persons, 
as  the  case  may  be,  contribute,  or  send  children  to  the  separate 
school. 

(3)  Except  for  a  rate  for  building  school-houses  under-  Exemption 
taken  before  the  establishment  of  the  separate  school  the  clerk  "^g^  o^^gg'^^a- 
shall  not  include  in  the  collector 's  roll  for  the  general  or  other  rate  schools 
school  rate,  and  the  board  of  trustees  shall  not  include  in  their  *'°™  ^^^^^' 
school  rolls  any  person  whose  name  appears  upon  the  last 
mentioned  return. 

(4)  The  clerk  or  other  officer  of  the  municipality  within  use  of  asses- 
whieh  a  separate  school  is  established,  having  possession  of  board.""  ^^ 
the  assessor's  or  collector's  roll  of  the  municipality,  shall  al- 
low any  trustee  or  the  authorized  collector  of  the  board  to  make 

a  copy  of  such  roll  so  far  as  it  relates  to  their  school  section. 
R.S.O.  1914,  c.  270,  s.  14. 

1 4.  Sections  27  to  48,  50  to  53  and  89  shall  apply  to  the  Application 
trustees  and  teachers  of  such  separate  schools.    R.S.O.  1914,  ^^Q^^^^Ya^nlf' 
c.  270,  s.  15.  89. 

1  5»  The  trustees  of  a  separate  school  shall  be  a  body  cor-  corporate 
porate  under  the  name  of  ' '  The  Trustees  of  the  Protestant  ""™®- 
(or  Coloured)   Separate  School  of  in  the  Town- 

ship (City,  Town  or  Village,  as  the  case  may  he),  of  ," 

and  shall  have  such  powers  as  to  imposing,  levying  and  col- 
lecting school  rates  or  subscriptions  upon  and  from  persons 
sending  children  to  or  subscribing  towards  the  support  of  Powers. 
the  separate  school  as  are  provided  by  section  66.     R.S.O. 
1914,  c.  270,  s.  16. 

PART  II. 

ROMAN  CATHOLIC  SEPARATE  SCHOOLS. 
ESTABLISHMENT.     • 

1  6.  This  Part  shall  apply  to  separate  schools  for  Roman  Application 
Catholics  now  or  hereafter  established.  R.S.O.  1914,  c.  270,  ^^^KcT 
s.  17. 

17.    In  this  Part,  Interpreta- 

tion. 

(a)  "Regulations"  shall  mean  regulations  made  under  ..^^     j  ti  n  ' 
The  Department  of  Education  Act;  Rev.  stat. 

c.  322. 

(&)  ** Rural    school"    shall    mean    separate    school    for  ..Rural 
Roman   Catholics  in  a  township  or  in  territory  school." 
without  municipal  organization; 
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"Secretary- 
treasurer." 


"Separate 
School." 


"Urban 
School." 


Meeting  to 
establish  a 
separate 
school. 


Election  of 
trustees. 


(c)  "Secretary"  or  "Treasurer"  shall  include  a  secre- 

tary-treasurer ; 

(d)  "Separate  school"  shall  mean  separate  school  for 

Roman  Catholics; 

(e)  "Urban    school"    shall    mean    separate    school    for 

Roman  Catholics  in  a  city,  town  or  village.   R.S.O. 
1914,  c.  270,  s.  18. 

1  8'.  Not  less  than  five  heads  of  families,  being  householders 
or  freeholders  resident  within  any  public  school  section  of  a 
township,  or  within  a  city,  town  or  village,  and  being  Roman 
Catholics,  may  convene  a  public  meeting  of  persons  desiring 
to  establish  a  separate  school  therein  for  the  election  of  trus- 
tees. R.S.O.  1914,  c.  270,  s.  19. 

1  9.  A  majority  of  the  persons  present,  being  householders 
or  freeholders,  and  Roman  Catholics,  may  at  such  meeting 
elect  from  the  duly  qualified  persons  the  requisite  number  of 
trustees.    R.S.O.  1914,  c.  270,  s.  20. 


Notice  of 
meeting;  and 
to  whom 
given. 


Notification 
of  result  to 
Department. 


Corporate 
name  of 

trustees. 


20- — (1)  Notice  in  writing  that  such  meeting  has  been 
held,  and  of  such  election,  shall  be  delivered  by  one  of  the 
trustees  so  elected  to  the  head  of  the  municipality  or  to  the 
chairman  of  the  board  of  public  school  trustees  in  the  town- 
ship, village,  town  or  city  in  which  the  school  is  about  to  be 
established,  designating  by  their  names,  occupations  and  resi- 
dences the  persons  elected  as  trustees. 

(2)  The  officer  receiving  the  notice  shall  endorse  thereon 
the  date  of  its  receipt,  and  shall  deliver  a  copy  of  the  same 
so  endorsed  and  duly  certified  by  him  to  such  trustee,  who 
shall  forthwith  transmit  the  same  and  a  copy  of  the  minutes 
of  the  meeting  and  of  the  notice  calling  it  to  the  Department 
of  Education. 

(3)  From  and  after  the  delivery  of  the  notice  to  such  officer 
the  trustees  therein  named  shall  be  a  body  corporate  under 
the  name,  in  the  case  of  a  city,  town  or  village,  of  "The; 
Board  of  Trustees  of  the  Roman  Catholic  Separate  Schools 
for  the  City  (Town  or  Village,  as  the  case  may  be)  of  " 
and  in  the  case  of  rural  boards  of  ' '  The  Board  of  Trustees  of 
the  Roman  Catholic  Separate  School  for  School  Section  Num- 
ber ,  in  the  Township  of  ."  R.S.O. 
1914,  c.  270,  s.  21. 


Meeting  for 
purpose  of 
electing 
trustees. 


SCHOOL  BOARDS  IN  TERRITORY  WITHOUT  MUNICIPAL 
ORGANIZATION. 

21. —  (1)  In  unorganized  townships  and  in  any  part  of 
Ontario  not  surveyed  into  townships  any  number  of  heads  of 
families,  not  less  than  ten,  who  are  Roman  Catholics,  may, 
at  a  public  meeting  called  for  that  purpose,  elect  three  of 
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their  number  as  school  trustees,  and  the  trustees  so  elected 
shaU  have  all  the  powers  of  public  school  boards  in  unor- 
ganized townships,  and  shall  in  all  other  respects  be  subject 
to  the  provisions  of  this  Act. 

(2)  On  receipt  of  notice  by  the  Department  of  Education,  Legislative 
signed  by  the  trustees  so  elected,  that  a  school  has  been  estab-  ^'"*''*^- 
lished  and  suitable  accommodation  provided  for  school  pur- 
poses the  Minister  of  Education  may  pay  to  the  board  out  of 

the  appropriation  made  by  this  Legislature  for  public  and 
separate  schools  such  sum  for  the  maintenance  of  the  school 
as  may  be  approved  by  the  Lieutenant-Governor  in  Council. 

(3)  The  board  may  appoint  a  fit  and  proper  person,  who  Appointment 
may  be  one  of  the  trustees,  to  collect  the  raWs  imposed  upon  °^  co"ector. 
the  supporters  of  the  school  or  the  sums  which  the  inhabitants 

or  others  have  subscribed  or  a  rate-bill  imposed  upon  any 
person,  and  may  pay  to  such  collector  at  the  rate  of  not  less 
than  five  nor  more  than  ten  per  centum  on  the  money  collected 
by  him ;  and  every  collector  shall  give  such  security  as  may  be 
required  by  the  board. 

(4)  Every  collector  shall  have  the  same  powers  in  collecting  Powers  and 
the  school  rate,  rate-bill  or  subscription  and  shall  be  under  coiieclo/s. 
the  same  liabilities  and  obligations  and  proceed  in  the  same 
manner  as  a  township  collector  in  collecting  rates  in  a  town- 
ship.  R.S.O.  1914,  c.  270,  s.  22. 


RURAL   SEPARATE   SCHOOLS. 

Meetings  of  Supporters  and  Elections. 

22..  For  every  rural  school  there  shall  be  three  trustees  Trustees' 
each  of  whom,  after  the  first  election,  shall  hold  office  for  om^"^ 
three  years  and  until  his  successor  has  been  elected.    R.S.O. 
1914,  c.  270,  s.  23. 

23. —  (1)  The  trustees  elected  at  the  first  meeting  shall  Retirement 

hold  office,  by  rotation. 

(a)  the  person  first  elected,  for  two  years  from  the 
annual  school  meeting  next  after  his  election  and 
until  his  successor  has  been  elected; 

(&)  the  person  secondly  elected,  for  one  year  from  such 
annual  school  meeting  and  until  his  successor  has 
been  elected; 

•  (c)  the  person  last  elected,  until  the  next  ensuing  annual 
school  meeting  and  until  his  successor  has  been 
elected. 
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Vacancies. 


Resigna- 
tions. 


Re-election. 


(2)  A  trustee  elected  to  fill  a  vacancy  shall  hold  office  only 
for  the  unexpired  term  of  the  person  in  whose  place  he  has 
been  elected. 

(3)  A  trustee  may  resign  with  the  consent  in  writing  of 
the  other  trustees. 

(4)  A  retiring  trustee  may  be  re-elected  with  his  own  con- 
sent, otherwise  he  shall  be  exempted  from  serving  for  four 
years  next  after  leaving  office.   R.S.O.  1914,  c.  270,  s.  24. 


Trustees' 
qualifica- 
tion. 


24.  Any  person  being  a  British  subject,  not  less  than  twen- 
ty-one years  of  age,  may  be  elected  as  a  trustee  whether  he  is 
or  is  not  a  householder  or  freeholder.  R.S.O.  1914,  c.  270,  s.  25. 


Electors, 
qualifica- 
tion of. 


25»  Every  householder  or  freeholder  of  the  full  age  of 
twenty-one  years,  who  is  a  supporter  of  a  rural  separate 
school,  shall  be  entitled  to  vote  at  any  election  for  school  trus- 
tee or  on  any  school  question  at  any  annual  or  special  meeting 
of  the  supporters  of  such  school.    R.S.O.  1914,  c.  270,  s.  26. 


Annual 
meeting, 
when  held. 


Organization 
of  meeting. 


Order  of 
business. 


Chairman, 
duties  of. 


26. —  (1)  A  meeting  of  the  supporters  of  the  school  shall 
be  held  annually  on  the  last  Wednesday  of  December,  or  if 
that  day  is  a  holiday  on  the  next  day  following,  commencing 
at  ten  o'clock  in  the  forenoon,  or  if  the  board  by  resolution 
so  directs  at  seven  o'clock  in  the  afternoon,  for  the  purpose, 
among  other  things,  of  electing  a  school  trustee  or  trustees. 

(2)  The  supporters  of  the  school  present  at  the  meeting 
shall  elect  one  of  themselves  to  preside  over  its  proceedings 
and  shall  also  appoint  a  secretary  who  shall  record  the  pro- 
ceedings of  the  meeting  and  perform  such  other  duties  as  are 
required  of  him  by  this  Part. 

(3)  The  business  of  the  meeting  may  be  conducted  in  the 
following  order, — 

(a)  receiving  and  dealing  with  the  annual  report  of  the 
trustees ; 

(&)  receiving  and  dealing  with  the  annual  report  of  the 
auditors ; 

(c)  electing  one  or  more  auditors  for  the  current  year ; 

(d)  electing  a  trustee  or  trustees  to  fill  any  vacancy  or 

vacancies;  and 

(e)  miscellaneous  business. 

(4)  The  chairman  shall  preside  and  shall  submit  all  motions 
to  the  meeting  in  the  manner  desired  by  the  majority,  and 
the  chairman  shall  not  be  entitled  to  vote  except  in  the  case 
of  an  equality  of  votes,  when  he  shall  give  the  casting  vofe, 
and  he  shall  decide  all  questions  of  order  subject  to  an  appeal 
to  the  meeting. 
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(5)  Where  a  poll  is  demanded  by  two  supporters  of  the  Granting 
school  at  a  meeting  for  the  election  of  a  trustee  the  chair-  ceedfngs  m" 
man  shall  forthwith  grant  the  same,  and  the  secretary  shall  ^l^^  °^  * 
thereupon  immediately  proceed  to  record  as  herein  directed 

the  names  of  all  qualified  supporters  of  the  school  who  pre- 
sent themselves  within  the  prescribed  time,  and  shall  enter  in 
the  poll  book,  at  the  head  of  separate  columns,  the  names  of 
the  candidates  proposed  and  seconded,  and  opposite  to  such 
columns  shall  write  the  names  and  residences  of  the  supporters 
offering  to  vote,  and  shall,  in  the  column  in  which  is  entered 
the  name  of  a  candidate  voted  for,  set  the  figure  "  1 "  opposite 
the  voter's  name. 

(6)  Where  a  poll  is  demanded  upon  a  school  question  by  Entries  in 
any  two  supporters  the  name  of  each  supporter  shall  be  p°    ""  • 
similarly  placed  opposite  separate  columns  marked  "for"  or 
"against." 

(7)  Where  an  objection  is  made  to  the  right  of  a  person  when  voter 
to  vote  at  an  annual  or  special  meeting,  either  for  trustee  or  '^^"''Jected 
upon  a  school  question,  the  chairman  shall  require  the  person 

whose  right  to  vote  is  objected  to  to  make  the  following 
declaration : 

I,  ^.B.,  declare  Declaration 

by  voter. 

(a)  That  I  am  an  assessed  householder  or  freeholder  In  School 
Section  No. ; 

(6)  That  I  am  of  the  full  age  of  twenty-one  years; 

(c)  That  I  am  a  supporter  of  the  Roman  Catholic  Separate 

School  in  said  School  Section  No  ; 

(d)  That  as  such  supporter  I  have  the  right  to  vote  at  this 

meeting, 

whereupon  the  person  making  such  declaration  shall  be 
entitled  to  vote. 

(8)  The  poll  shall  not  close  before  noon,  but  shall  close  at  wheupoii 
any  time  thereafter  when  a  full  hour  has  elapsed  without  ^^''"  ''^°^^- 
any  vote  being  polled,  and  shall  not  be  kept  open  later  than 

four  o'clock  in  the  afternoon. 

(9)  When  the  meeting  is  held  at  seven  o'clock  in  the  after-  Poiungat 
noon  the  supporters  present  may  decide  by  resolution  that  mee[iJigT 
the  polling  shall  take  place  forthwith  or  at  ten  o'clock  on  the 
following  morning,  and  if  it  takes  place  forthwith  the  poll 

shall  close  when  ten  minutes  have  elapsed  without  any  vote 
being  recorded. 

(10)  A  correct  copy  of  the  minutes  of  every  meeting.  Transmitting 
signed  by  the  chairman  and  secretary,  shall  be  forthwith  "Department, 
transmitted  by  the  chairman  to  the  Department  of  Education. 
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Meetings  to  (11)   If  from  Want  of  proper  notice  or  other  cause  any 

default  of''      ineeting  for  the  election  of  trustees  is  not  held  at  the  proper 

annual  *^^®  ^^^  *^^^  supportcrs  of  the  school  may  call  a  meeting  by 

meeHngs.        giviug  six  days'  notice  posted  up  in  at  least  three  of  the 

most  public  places  in  the  locality  in  which  the  school  is 

situate ;  and  the  meeting  thus  called  shall  possess  all  the  powers 

and  perform  all  the  duties  of  the  meeting  in  the  place  of 

which  it  is  called.    R.S.O.  1914,  c.  270,  s.  27. 

Organization  of  Board. 

Organization       27»  A  majority  of  the  trustees  shall  form  a  quorum,  and 
and  quorum.    ^-^^  board  shall  bc  Organized  by  the  election  of  a  chairman 

and  of  a  secretary  and  a  treasurer  or  of  a  secretary-treasurer. 

R.S.O.  1914,  c.  270,  s.  28. 

Regularity.  28.  No  act  or  proceeding  shall  be  valid  which  is  not 
adopted  at  a  regular  or  special  meeting  of  the  board  of  which 
notice  has  been  given  as  required  by  this  Act  and  at  which 
at  least  two  trustees  are  present.    R.S.O.  1914,  c.  270,  s.  29. 

Duties  of  Secretary. 
Duties  of  29.  It  shall  be  the  duty  of  the  secretary  to 

secretary. 

{a)  keep  a  full  and  correct  record  of  the  proceedings  of 
every  meeting  of  the  board  in  the  minute  book 
provided  by  the  trustees,  and  see  that  the  minutes, 
when  confirmed,  are  signed  by  the  chairman  or 
presiding  trustee ; 

(&)  call,  at  the  request  in  writing  of  two  trustees,  a 
special   meeting  of  the  board; 

(c)  give  notice  of  all  meetings  to  each  of  the  trustees  by 
notifying  him  personally  or  in  writing,  or  by  send- 
ing a  written  notice  to  his  residence.  Jl.S.O.  1914, 
c.  270,  s.  30. 

PMties  of  Treasurer. 
Duties  of  30.  It  shall  be  the  duty  of  the  treasurer  to 

Treasurer. 

(a)  receive  all  school  money  collected  from  the  supporters 
of  the  school  and  account  for  the  same ; 

(&)  disburse  all  such  money  in  the  manner  directed  by 
the  board ; 

(c)  produce  all  papers  and  money  belonging  to  the  cor- 
poration whenever  called  upon  to  do  so  by  the 
board,  the  auditors  or  other  competent  authority, 
and  afford  to  the  auditors  all  the  information  in 
his  power  as  to  the  receipt  and  expenditure  of 
school  money.    R.S.O.  1914,  c.  270,  s.  31. 
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Appomtment  of  Auditor  by  Minister. 
31 .  "Where  a  board  neglects  or  the  ratepayers  at  an  annual  Appointment 

,  ^  .  J-.  J-**'  auditor  by 

or  special  meeting  neglect  to  appoint  an  auditor,  or  an  audi-  Minister. 
tor  appointed  refuses  or  is  unable  to  act,  the  Minister,  upon 
the  request  in  writing  of  any  five  supporters  of  the  school, 
may  make  the  appointment.   R.S.O.  1914,  c.  270,  s.  32. 

Union  Boards. 

32. — (1)  The  majority  of  the  supporters  of  each  of  the  what  unions 
separate  schools  situate  in  two  or  more  public  school  sections,  ^^^ed. 
whether  in  the  same  or  in  adjoining  municipalities,  at  a  public 
meeting  duly  called  by  the  board  of  each  separate  school  may 
form  a  union  separate  school  of  which  union  the  trustees  shall 
give  notice  within  fifteen  days  to  the  clerk  or  clerks  of  the 
municipality  or  municipalities  and  to  the  Minister  of  Educa- 
tion, and  every  union  separate  school  thus  formed  shall  be 
deemed  one  school  for  all  Roman  Catholic  separate  school 
purposes,  and  shall  every  year  thereafter  be  represented  by 
three  trustees  to  be  elected  by  the  supporters  of  the  union 
separate  school  as  provided  by  section  26. 

(2)  The  trustees  shall  be  a  body  corporate  under  the  name  corporate 
of  "The  Board  of  Trustees  of  the  Roman  Catholic  Union ''*"^' 
Separate  Schools  for  the  United  Sections  numbers  in 

the  ."   R.S.O.  1914,  c.  270,  s.  33. 

School  Sites. 

33. —  (1)  The  board  shall  have  power  to  select  a  site  for  a  Selection 
new  school-house  or  to  agree  upon  a  change  of  site  for  an  ofschoof^^ 
existing  school-house,  and  shall  forthwith  call  a  special  meet-  *'*®- 
ing  of  the  supporters  of  the  school  to  consider  the  site  selected ; 
and  no  site  shall  be  adopted  or  change  of  school  site  made 
except    in    the    manner    hereinafter    provided    without    the 
consent  of  the  majority  of  such  special  meeting. 

(2)  If  a  majority  of  the  supporters  present  at  such  special  Arbitration 
meeting  differ  as  to  the  suitability  of  the  site  selected  each  ties  and"^ 
party  shall  then  and  there  appoint  an  arbitrator,  and  the  dlffe^as  to 
inspector  of  separate  schools  for  the  district  in  which  the  site. 
school  is  situate,  or,  in  case  of  his  inability  to  act,  a  person 
appointed  by  him  to  act  on  his  behalf,  shall  be  the  third 

, arbitrator ;  and  such  three  arbitrators,  or  a  majority  of  them  Award, 
present  at  any  lawful  meeting,  shall  have  authority  to  make 
and  publish  an  award  upon  the  matter  submitted  to  them. 

(3)  With  the  consent  or  at  the  request  of  the  parties  to  Reconsidera- 
the  reference  the  arbitrators,  or  a  majority  of  them,  shall  ^"^^"^ 
have  authority,  within  one  month  from  the  date  of  their 

award,  to  reconsider  such  award  and  within  two  months 
thereafter  to  make  and  publish  a  second  award,  which  award, 
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or  the  previous  one  if  not  reconsidered  by  the  arbitrators, 
shall  be  binding  upon  all  parties  concerned  for  at  least  five 
years  from  the  date  thereof.   R.S.O.  1914,  c.  270,  s.  34. 

Separation. 

34. —  (1)  Where  a  separate  school  has  been  established  in 
a  public  school  section  which  includes  an  urban  municipality 
or  a  portion  of  an  urban  municipality,  and  a  township  or  a 
portion  of  a  township,  and  a  majority  of  the  ratepayers 
assessed  as  separate  school  supporters  in  such  township  or 
portion  of  a  township  petition  the  board  of  such  separate 
school  to  notify  the  inspector  of  separate  schools  that  the 
separate  school  supporters  in  such  township  or  portion  of  a 
township  are  desirous  of  establishing  a  separate  school  therein, 
the  inspector  may  signify  in  writing  to  the  board  his  approval 
of  the  establishment  of  such  separate  school;  and  thereupon 
a  meeting  may  be  held  for  the  establishment  of  a  separate 
school  and  the  election  of  trustees,  and  such  school  may  be 
established  and  trustees  may  be  elected  in  the  manner  pro- 
vided by  this  Part. 

(2)  The  inspector  and  two  other  persons,  one  of  whom 
shall  be  chosen  by  the  separate  school  board  of  such  urban 
municipality  and  the  other  by  the  board  of  the  separate  school 
so  established  in  such  township  or  portion  of  a  township,  shall 
constitute  a  board  of  arbitrators  who,  or  a  majority  of  whom, 
shall  determine  what  proportion  of  the  assets  and  liabilities 
of  the  original  separate  school  board  shall  belong  to,  be  paid 
to  or  be  borne  by  the  separate  school  board  of  such  urban 
municipality  and  the  board  of  such  rural  separate  school 
respectively,  and  shall  adjust  all  matters  consequent  upon 
such  separation,  and  the  award  of  such  arbitrators  shall  be 
final  and  binding. 

(3)  Nothing  in  this  section  shall  relieve  any  property  from 
liability  for  rates  levied  or  to  be  levied  for  payment  of  school 
debentures  issued  prior  to  the  establishment  of  such  township 
separate  school.    R.S.O.  1914,  c.  270,  s.  35. 
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Trustees  and  Tenure  of  Office. 

35m — (1)  For  every  ward  into  which  a  city  or  town  is 
divided  there  shall  be  two  trustees  each  of  whom,  after  the 
first  election,  shall  continue  in  office  for  two  years. 

(2)  One  of  the  trustees  in  each  ward  chosen  at  the  first 
election,  to  be  determined  by  lot  at  the  first  meeting  of  the 
board  after  their  election,  which  determination  shall  be  entered 
upon  the  minutes,  shall  retire  from  office  at  the  time  appointed 
for  the  next  annual  school  election  and  the  other  shall  con- 
tinue in  office  one  year  longer.    R.S.O.  1914,  c.  270,  s.  36. 
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(3)  In  towns  divided  into  wards  the  board  by  resolution  Number  of 
may  limit  the  number  of  trustees  to  six,  provided  that  at  beTimited**^ 
least  one  month 's  notice  was  given  of  the  intention  to  consider  ^gohiUon. 

a  resolution  to  that  effect,  and  such  limitation  shall  not  come 
into  operation  until  the  close  of  the  current  school  year. 

(4)  When  such  resolution  has  been  adopted  the  election  Effect  of 
shall  thereafter  be  by  vote  of  the  separate  school  ratepayers  re&^o^ution/ 
of  the  whole  municipality. 

(5)  The   board   shall   by   lot   determine   what  trustee   or  Retirement, 
trustees  shall  retire  in  addition  to  the  number  retiring  by 
annual  rotation  in  order  to  admit  of  the  election  of  three 

new  trustees  at  the  next  annual  election,  and  thereafter  three 
trustees  shall  be  elected  annually  by  the  separate  school  rate- 
payers of  the  whole  municipality  to  fill  the  place  of  the  same 
number  retiring  by  rotation.    1922,  c.  99,  s.  2. 

36. —  (1)  In  every  village  there  shall  be  six  trustees,  each  Trustees  in 
of  whom,  after  the  first  election,  shall  continue  in  office  for  ^'"*ee. 
two  years. 

(2)  Three  of  the  trustees  chosen  at  the  first  election  to  be  Retirement 
determined  by  lot  at  the  first  meeting  of  the  board  after  their  ^^  'otat»o°- 
election,  which  determination  shall  be  entered  upon  the  min- 
utes, shall  retire  from  office  at  the  time  appointed  for  the 
next  annual  school  election  and  the  other  three  shall  continue 
in  office  one  year  longer.   R.S.O.  1914,  c.  270,  s.  37. 

3T.  A  trustee  shall  continue  in  office  until  his  successor  has  Term  of 
been  elected.    R.S.O.  1914,  c.  270,  s,  38.  "^''"• 


Election  of  Trustees.  ' 

38. —  (1)  A  meeting  of  the  supporters  of  every  urban  Nomina- 
school  for  the  nomination  of  candidates  for  the  office  of  school  *'°"^- 
trustee  shall  take  place  at  noon  on  the  last  Wednesday  in  the 
month  of  December  annually,  or  if  that  day  is  a  holiday  on 
the  day  following,  at  such  place  as  shall  from  time  to  time  be 
fixed  by  resolution  of  the  board,  and  in  municipalities  divided 
into  wards  in  each  ward  if  the  board  thinks  fit,  and  the  board 
shall  give  at  least  six  days '  notice  of  the  meeting. 

(2)  The   board  shall  by  resolution   name  the   returning  Returning 
officers  to  preside  at  the  meetings  for  the  nomination  of  can-  °*''<^^'"- 
didates,  and  in  case  of  the  absence  of  any  such  officer  a  chair- 
man chosen  by  the  meeting  shall  preside. 

(3)  If  at  the  meeting  only  the  number  of  candidates  neces-  Proceedings 
sary  to  fill  the  vacant  offices  is  proposed  and  seconded  the  ?ions°"°* 
returning  officer  or  chairman,  after  the  lapse  of  one  hour, 

shall  declare  such  candidates  duly  elected,  and  shall  notify 
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Hours  of 
polling. 


Place  for 
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and  election. 


the  secretary  of  the  board ;  but  if  two  or  more  candidates  are 
proposed  and  seconded  for  any  one  office,  and  a  poll  in  respect 
of  such  office  is  demanded  by  any  candidate  or  school  sup- 
porter the  returning  officer  or  chairman  shall  adjourn  the 
proceedings  for  filling  the  office  until  the  first  Wednesday  of 
the  month  of  January  then  next,  when  polls  shall  be  opened 
at  such  places  and  in  each  ward,  where  wards  exist,  as  shall 
be  determined  by  resolution  of  the  board. 

(4)  The  polls  shall  be  opened  at  ten  o'clock  in  the  fore- 
noon and  shall  continue  open  until  five  o'clock  in  the  after- 
noon and  no  longer,  and  a  poll  may  close  at  any  time  after 
eleven  o'clock  in  the  forenoon  when  a  full  hour  has  elapsed 
without  any  vote  having  been  polled. 

(5)  The  board  shall,  before  the  second  Wednesday  in 
December  in  each  year,  by  resolution,  fix  the  places  for  the 
nomination  meetings  and  for  holding  the  election  in  case  of 
a  poll,  and  name  the  returning  officers  who  shall  preside  at 
the  respective  polling  places,  and  forthwith  give  public  notice 
thereof. 

Duty  of  re-  (6)   The  returning  officer  or  chairman  shall,  on  the  day 

turning  officer      £.  ,^  -,  i.    ,i  -i       .•  ,  ,  ,,    ,        ,  ,  "^ 

after  close  of  aitcr  the  close  01  the  election,  return  the  poll  book  to  the 
secretary  of  the  board  with  his  solemn  declaration  thereto 
annexed  that  the  poll  book  has  been  correctly  kept  and  con- 
tains a  true  record  of  the  votes  given  at  the  polling  place  for 
which  he  was  returning  officer. 

(7)  The  secretary  shall  add  up  the  number  of  votes  for 
each  candidate  for  any  office  as  appears  from  the  poll  book  so 
returned,  and  shall  declare  elected  the  Qandidate  or  candidates 
having  the  highest  number  of  votes. 

(8)  If  two  or  more  candidates  have  an  equal  number  of 
votes  at  the  first  meeting  of  the  board  held  after  the  election 
the  member  present  who  is  assessed  highest  as  a  supporter 
of  the  school  on  the  last  revised  assessment  roll  shall  give  a 
vote  for  one  or  more  of  such  candidates  so  as  to  decide  the 
election. 

(9)  The  voting  for  the  election  of  trustees  and  for  all  other 
urban  school  purposes  shall  be  by  open  vote,  except  as  other- 
wise provided  by  section  39. 

(10)  In  a  city  or  town  divided  into  wards  the  clerk  of  the 
municipality  shall  furnish  to  the  board,  within  three  days 
after  request  in  writing,  the  voters '  list  for  each  ward  annex- 
ing thereto  a  list  of  the  names  of  all  supporters  of  separate 
schools  for  Roman  Catholics,  and  also  a  list  of  the  names, 
alphabetically  arranged,  of  all  ratepayers  and  persons  en- 
titled to  vote  in  respect  of  income  rated  upon  the  then  last 
revised  assessment  roll  and  not  being  already  upon  the  voters' 
list. 
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(11)  In  towns  not  divided  into  wards  and  in  villages  the  Furnishing 
clerk  of  the  municipality  shall  furnish  to  the  board  within  Tn  towns^ 
three  days  after  request  in  writing  the  voters'  list  for  each  fnto  waV^d^ 
polling  subdivision  in  such  town  or  village,  as  provided  by  and  in 
the  next  preceding  subsection. 

(12)  The  board  shall  provide  every  polling  place  with  such  For  each 
lists  and  with  a  poll  book.  polling  place. 

(13)  At  every  election  at  which  a  poll  is  demanded  the  Entries  in 
returning  ofiScer  or  chairman  or  the  poll  clerk  shall  enter  in  ^°    "" 
the  poll  book  at  the  head  of  separate  columns  the  names  of 

the  candidates  proposed  and  seconded  at  the  nomination,  and 
shall  opposite  to  such  columns  write  the  names  and  residences 
of  the  school  supporters  offering  to  vote  at  the  election,  and 
shall  in  each  column  in  which  is  entered  the  name  of  the 
candidate  voted  for  set  the  figure  "1"  opposite  the  voter's 
name,  and  where  a  poll  is  demanded  upon  any  school  ques- 
tion the  name  of  each  voter  shall  be  similarly  placed  opposite 
separate  columns  headed  "for"  or  "against." 

(14)  If  an  objection  is  taken  to  the  right  of  any  person  to  Declaration 
vote  the  returning  officer  or  chairman  shall  require  the  per-  y^"**"^- 
son  whose  right  to  vote  is  objected  to  to  take  the  declaration 
mentioned  in  subsection  7  of  section  26. 

(15)  "Where  a  school  supporter  resides  without  the  muni- where  non- 
cipality  in  which  the  school  is  situate  he  shall  be  entitled  to  [o  vote"*  '^ 
vote  in  that  ward  or  division  of  the  municipality  in  which 

the  school  house  is  situate  which  is  nearest  to  his  place  of 
residence.   R.S.O.  1914,  c.  270,  s.  39. 

39. — (1)  The  board  may,  by  resolution  passed  between  Adoption 
the  1st  day  of  May  and  the  1st  day  of  October  in  any  year,  °^  ''^""*- 
require  the  election  of  members  of  the  board  to  be  by  ballot 
and  to  be  held  on  the  days  on  which  the  annual  municipal 
elections  are  held. 

(2)  The  board  may  in  like  manner  discontinue  the  use  of  Discontiuu- 
the  ballot,  and  thereafter  elections  shall  be  conducted  as  pro-  ^^^^' 
vided  by  section  38. 

(3)  Where  the  board  requires  the  voting  to  be  by  ballot  ^aiiot  not 
and  elections  are  so  held  no  change  shall  be  made  in  the  mode  continued  or 
of  voting  for  a  period  of  three  years,  and  if  the  mode  of  voting  thre^ye^arr 
by  ballot  is  discontinued  the  provisions  of  section  38  shall  ^^'^^  ^^^ 

■  apply  for  a  period  of  three  years  at  least  after  such  discon-  '^  ""^*" 
tinuance.    R.S.O.  1914,  c.  270,  s.  40. 

4-'0.  Where  the  voting  is  to  be  by  ballot  the  provisions  of  Municipal 
The  Municipal  Act  for  and  relating  to  holding  the  annual  Ret*^sra^t^'^* 
municipal  elections,  including  those  as  to  recount,  secrecy  c-  233. 
of     proceedings,  offences  and  penalties,  shall  apply  mutatis 
mutandis,  except  that 
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(a)  the  oath  to  be  taken  by  a  voter  shall  be : 

You  swear  that  you  are  the  person  named  (or  intended  to  be 
named)  in  the  list  of  voters  now  shown  to  you  (shoivdng  the 
list  to  the  voter) ; 

That  you  are  a  ratepayer; 

That  you  are  of  the  full  age  of  twenty-one  years; 

That  you  are  a  Roman  Catholic  Separate  School  supporter; 

That  you  have  not  voted  before  at  this  election; 

That  you  have  not,  directly  or  indirectly,  received  any  reward 
or  gift  and  do  not  expect  to  receive  any  for  the  vote  which 
you  tender  at  this  election; 

That  you  have  not  received  anything,  nor  has  anything  been 
promised  you  directly  or  indirectly,  either  to  induce  you  to 
vote  at  this  election,  or  for  loss  of  time,  travelling  expenses, 
hire  of  team  or  any  other  service  connected  with  this 
election; 

That  you  have  not  directly  or  indirectly  paid  or  promised  any- 
thing to  any  person  either  to  induce  him  to  vote  or  refrain 
from  voting  at  this  election; 

So  help  you  God; 

(&)  when  the  result  of  the  polling  is  indecisive  by  reason 
of  two  or  more  candidates  having  an  equal  number 
of  votes  all  of  them  shall  be  notified  of  the  first 
meeting  of  the  board  after  the  election,  and  the 
member  of  the  board  present  at  such  meeting  who 
is  assessed  for  the  largest  sum  on  the  last  revised 
assessment  roll  shall,  before  the  organization  of 
the  board,  give  a  vote  for  one  or  more  of  such  can- 
didates so  as  to  decide  the  election ; 

(c)  the  duties  to  be  performed  by  the  clerk  shall  be  per- 

formed by  the  secretary ;  and 

(d)  the  word  "secretary"  shall  be  substituted  for  the 

words  "clerk"  or  "clerk  of  the  municipality" 
wherever  they  occur.    R.S.O.  1914,  c.  270,  s.  41. 


h'regularities  7iot  to  void  Elections. 
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41.  No  election  shall  be  invalid  by  reason  of  non-compli- 
ance with  the  provisions  of  this  Act  as  to  the  taking  of  the 
poll  or  the  counting  of  the  votes,  or  by  reason  of  any  mistake 
in  the  use  of  forms,  or  of  any  irregularity,  if  it  appears  that 
the  election  was  conducted  in  accordance  with  the  principles 
laid  down  in  this  Act,  and  that  such  non-compliance  or  mis- 
take or  irregularity  did  not  affect  the  result  of  the  election. 
R.S.O.  1914,  c.  270,  s.  42. 


Controverted  Elections. 


Investigation 
of  complaints 
by  judge. 


42. —  (1)  A  judge  of  the  county  or  district  court,  if  a  com- 
plaint respecting  the  validity  or  mode  of  conducting  the 
election  of  any  trustee  in  any  municipality  within  his  county 
or  district  is  made  to  him  within  twenty  days  after  such 
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election,  shall  receive  and  investigate  such  complaint,  and 
shall  thereupon  within  a  reasonable  time,  in  a  summary 
manner,  hear  and  determine  the  same. 

(2)  The  judge  may  by  order  cause  the  assessment  rolls,  powers  of 
collector 's  rolls,  poll  books  and  any  other  records  of  the  elec-  ^"'^^®- 
tion  to  be  brought  before  him,  and  may  inquire  into  the  facts 

on  affidavit  or  by  oral  testimony,  and  may  cause  such  persons 
to  appear  before  him  as  he  may  deem  expedient,  and  may 
confirm  the  election  or  set  it  aside,  or  declare  that  some  other 
candidate  was  duly  elected. 

(3)  The  judge  may  order  a  person  found  by  him  not  to  Order  of 
have  been  duly  elected  to  be  removed ;  and  if  the  judge  deter-  ^'^^^^^ 
mines  that  any  other  person  was  duly  elected  he  may  order 

him  to  be  admitted;  and  if  he  determines  that  no  other  per- 
son was  duly  elected  instead  of  the  person  removed  he  shall 
order  a  new  election  to  be  held  and  shall  report  such  decision 
to  the  secretary  of  the  board. 

(4)  The  provisions  of  The  Municipal  Act  as  to  bribery  and  Bribery  and 
undue  influence  shall  apply,  and,  where  the  election  is  com-  hTfiue^nce. 
plained  of  on  those  grounds,  the  inquiry  by  the  judge  in  ^^^  g^^^ 
reference  thereto  shall  be  by  oral  testimony  only.     R.S.O.  <=  233. 
1914,  c.  270,  s.  43. 

MEETINGS  OF  THE  BOARD. 

4-3. —  (1)  At  the  first  meeting  in  each  year  the  secretary  chairman 
shall  preside  or,  if  there  is  no  secretary,  the  members  present  meeUng. 
shall  select  one  of  themselves  to  preside  at  the  election  of 
chairman,  and  the  member  so  selected  to  preside  may  vote 
as  a  member, 

(2)  In  case  of  an  equality  of  votes  at  the  election  of  chair-  casting 
man  the  member  present  who  is  assessed  as  a  separate  school  ^°^*' 
supporter  for  the  largest  sum  on  the  last  revised  assessment 

roll  shall  have  a  second  or  casting  vote  in  addition  to  his  vote 
as  a  member. 

(3)  Subsequent  meetings  of  the  board  shall  be  held  at  such  Subsequent 
times  and  places  as  may  from  time  to  time  be  fixed  by  resolu-  "®^*"*^^- 
tion  of  the  board. 

(4)  Special  meetings  of  the  board  may  be  called  by  the  special 
chairman,  and  shall  be  called  on  the  request  in  writing  of 

two  members  of  the  board  specifying  the  objects  for  which  the 
meeting  is  to  be  held,  which  shall  also  be  stated  in  the  notice 
calling  the  meeting. 

(5)  The  chairman  shall  preside  or,   in  his  absence,   any  Presiding 
member  appointed  to  act  as  chairman  by  the  majority  of  those  °^^^^- 
present,  and  the  chairman  or  member  so  acting  may  vote  with 

the  other  members  on  all  questions,  and  any  question  on  which  Equality 
there  is  an  equality  of  votes  shall  be  deemed  to  be  negatived.     "^  ^°*^^' 
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Quorum.  (6)  A  majority  of  the  members  of  the  board  shall  con- 

stitute a  quorum,  but  for  the  purposes  of  subsection  8  of  sec- 
tion 38  a  majority  of  the  trustees  remaining  in  office  shall 
constitute  a  quorum.    R.S.O.  1914,  c.  270,  s.  44. 
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4-4,.  It  shall  be  the  duty  of  every  board  and  it  shall  have 
power  to 

(a)  appoint  a  secretary  and  a  treasurer  or  a  secretary- 
treasurer  and  one  or  more  collectors,  if  requisite, 
of  the  school  fees  or  rate  bills ; 

(i)  the  collector  or  collectors,  and  secretary  and 
treasurer,  or  secretary-treasurer  may  be  mem- 
bers of  the  board,  and  shall  discharge  duties, 
be  subject  to  obligations  and  penalties,  and 
have  powers  similar  to  those  of  like  officers 
of  the  corporation  of  a  municipality; 

(&)  appoint  annually  on  or  before  the  1st  day  of  De- 
cember an  auditor  or  auditors ; 

(c)  lay  all  the  accounts  of  the  board  before  the  audi- 

tors, together  with  the  agreements,  vouchers,  con- 
tracts and  books  in  its  possession,  and  afford  the 
auditors  all  the  information  in  its  power  as  to  the 
receipt  and  expenditure  of  school  money; 

(d)  provide  adequate  accommodation  and  legally  quali- 

fied teachers,  according  to  the  provisions  of  this 
Act  and  the  regulations,  for  all  children  between 
the  ages  of  five  and  twenty-one  years  of  the  sup- 
porters of  the  schools  under  the  control  of  the  board 
according  to  the  annual  enumeration  of  the  asses- 
sors for  the  next  preceding  year ; 

(e)  acquire  or  rent  school  sites  and  premises,  and  build, 

repair,  furnish  and  keep  in  order  the  school  houses, 
furniture,  fences  and  all  other  school  property,  and 
keep  the  wells,  closets  and  premises  in  proper  sani- 
tary condition; 

(/)  where  the  board  does  not  appoint  a  collector,  apply 
to  the  municipal  council,  on  or  before  the  1st  day 
of  August  in  each  year,  for  the  levying  and  col- 
lection of  all  sums  for  the  support  of  their  schools, 
and  for  any  other  school  purposes  authorized  by 
■  this  Act  to  be  collected  from  the  supporters  of  the 
separate  schools  under  the  control  of  the  board, 
laying  before  the  council  an  estimate  of  such  sums ; 

(g)  give  notice  in  writing,  before  the  15th  day  of  January 
in  each  year,  to  the  Department  of  Education  of 
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the  names  and  post  office  addresses  of  the  trustees 
then  in  office  and  of  the  teachers  employed  by  the 
board,  and  give  reasonable  notice  in  writiii<r  from 
time  to  time  of  any  changes  therein ; 

(h)  give  orders  on  the  treasurer  of  the  boai-d  for  all  Orders  for 
money  to  be  expended  for  school  purposes ;  &xpended. 

(i)   exempt,  in  its  discretion,  from  the  payment  of  school  Exemptions 

^    ^  ,     ,,  .  .      ,^.     "^    ,  T  and  notice 

rates  wholly  or  in  part,  any  nidigent  person ;  and  thereof, 
give  notice  of  such  exemption,  when  the  school  rate 
is  collected  by  the  municipal  council,  to  the  clerk  of 
the   municipality    on    or   before   the    1st    day    of 
August ; 

(j)   dismiss  from  a  school  any  pupil  who  is  adjudged  J^'^^^issai  of 
by  the  board  and  the  teacher  to  be  so  refractory  pupils. 
that  his  presence  in  school  is  injurious  to  other 
pupils,  and,  where  practicable,  remove  such  pupil 
to  an  industrial  school ; 

(k)  take  possession  and  have  the  custody  and  safe  keep- Possession 
ing  of  all  school  property  acquired  or  given  for  of  property. 
school  purposes ;  and  acquire  and  hold  as  a  cor- 
poration, by  any  title  whatsoever,  land,  movable- 
property,  money  or  income  given  to  or  acquired  by 
the  board  at  any  time  for  school  purposes  and  hold 
or  apply  the  same  according  to  the  terms  on  which 
it  was  acquired  or  received;  and  dispose  by  sale  or 
otherwise  of  any  school  site  or  school  property  not 
required  in  consequence  of  a  change  of  school 
site  or  other  cause,  and  convey  the  same  and  apply 
the  proceeds  thereof  to  school  jiurposes  or  as  pi-o- 
vided  by  this  Act; 

(/)   prepare  and  transmit  annually,  before  the  15th  day  ^^^^J^*' 
of  January,  to  the  Minister  of  Education,  in  the 
prescribed  form,  a  report  signed  by  the  chairman 
containing  all  information  required  by  the  regul- 
lations ; 

(m)   exercise  all  such  other  powers  and  perform  all  such  other  powers 
other  duties  of  public  school  boards  as  are  applic- ^'^'^  ^"*'^^ 
able  to  the  case  of  separate  schools,  except  as  to 
matters  as  to  which  other  provision  is  made  by 
this  Act; 

(n)  see  that  every  school  under  its  charge  is  conducted  Supervision. 
according  to   this  Act  and  the  regulations,   and 
provide  school  registers  and  a  visitors'  book  in  the 
prescribed  form ; 

(o)  at  its  discretion  pay  the  travelling  expenses  of  any  ^^^aveiiing 
member  of  the  board  or  of  anv  teacher  in  its  em-  attending 


ployment  incurred  in  attending  meetings  of  the 
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Ontario  p]ducational  Association  or  other  like  as- 
sociation of  teachers  in  Ontario; 

In  the  case  of  an  nrban  board, 

(p)  determine  the  number,  kind,  j^-rade  and  description 
of  schools  to  be  established  and  maintained,  the 
teachers  to  be  employed,  the  terms  on  which  they 
are  to  be  employed,  the  amonnt  of  their  remunera- 
tion and  the  duties  which  they  are  to  perform ; 

(q)  appoint  from  its  members  annually,  or  oftener  if 
deemed  expedient,  and  under  such  regulations  as 
may  be  deemed  proper,  a  committee  of  not  more 
than  three  for  the  special  charge,  oversight  and 
management  of  each  school  within  the  city,  town 
or  village,  and  see  that  all  the  schools  under  its 
charge  are  conducted  according  to  the  regulations ; 

(r)  collect,  at  its  discretion,  from  the  parents  or  guardians 
of  children  attending  any  school  under  its  charge  a 
sum  not  exceeding  twenty  cents  per  month  per 
pupil  to  defray  the  cost  of  textbooks,  stationery  and 
other  contingencies,  and  see  that  all  the  pupils  are 
duly  supplied  with  a  uniform  series  of  textbooks; 

(s)  expend  such  sums  as  it  may  deem  expedient  for 
establishing  and  maintaining  cadet  corps  and  for 
promoting  and  encouraging  gymnastic  or  other 
athletic  exercises  not  exceeding  $200  per  annum 
where  the  annual  registered  attendance  of  pupils 
does  not  exceed  3,000,  and  $50  additional  for  each 
additional  1,000,  and  provide  uniforms  for  classes 
in  military  drill ; 

In  the  case  of  a  rural  board, 

(t)  appoint  the  place  of  each  annual  school  meeting  of 
the  supporters  of  the  school,  and  the  time  and  place 
of  any  special  meeting  for 

(i)  filling  any  vacancy  in  the  board, 

(ii)  the  selection  of  a  new  school  site, 

(iii)  the  appointment  of  a  school  auditor,  or 

(iv)  any  other  school  purpose,  and  cause  notices 
of  the  time  and  place  and  of  the  objects  of 
such  meetings  to  be  posted  in  three  or  more 
public  places  of  the  neighbourhood  in  which 
the  school  is  situate  at  least  six  days  before 
the  time  of  holding  the  meeting ; 

(u)  arrange  for  the  payment  of  teachers'  salaries  quar- 
terly and,  if  necessary,  borrow  on  its  promissory 
note,  under  the  seal  of  the  corporation,  at  interest 
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not  exceeding  eight  per  centum  per  annum,  the 
money  required  for  that  purpose  until  the  taxes 
are  collected; 

(v)  cause  to  be  prepared  and  read  at  the  annual  school  Annual 
meeting  a  report  for  the  year  then  ending,  con- '■®^*""*- 
taining  among  other  things  a  summary  of  the  pro- 
ceedings of  the  board  during  the  year,  together 
with  a  full  and  detailed  account  of  the  receipts 
and  expenditures  of  all  school  money  during  such 
year,  and  signed  by  the  chairman  and  by  one  or 
both  of  the  school  auditors; 

(iv)   ascertain  and  report  to  the  Minister  of  Education,  Beport. on 
at  least  once  in  each  year,  the  names  and  ages  of  and  dumb, 
all  children  of  school  age  who  would  otherwise  be 
required  to  attend  a  school  under  its  charge,  who 
are  deaf  and  dumb  or  blind :  R.S.O.  1914,  c.  270, 
s.  45. 

(x)   If  deemed  expedient,  to  provide  for  surgical  treat-  Providing 
ment  of  children   attending  the  school  suffering  "or^minor* 
from  minor  physical  defects,  where  in  the  opinion  op^fa^jfong 
of  the  teacher  and  (where  a  school  nurse  or  medical 
inspector  is  employed)  of  the  nurse  and  medical 
inspector,   the   defect  interferes  with  the  proper 
education  of  the  child,  and  to  include  in  their  esti- 
mates for  the  current  year  the  funds  necessary  for 
cases  where  the  parents  are  not  able  to  pay.    1920, 
c.  101,  s.  1. 

VACANCY  IN  OFFICE  OF  TRUSTEE, 

45.. —  (1)   If  a  vacancy  in  the  office  of  trustee  occurs  from  vacancy  in 
any  cause  the  remaining  trustees  shall  forthwith  take  steps  {'Seei. 
to  hold  a  new  election  to  fill  the  vacancy,  and  the  person 
thereupon  elected  shall  hold  his  seat  for  the  residue  of  the 
term  for  which  his  predecessor  held  office. 

(2)  The  new  election  shall  be  conducted  in  the  same  man-  proceedings 
ner  and  be  subject  to  the  same  provisions  as  an  annual  elect-  eit^umi. 
tion,  and,  in  the  case  of  an  urban  board,  the  board  shall  give 
at  least  six  days'  notice  of  the  meeting  for  the  nomination 
of  candidates,  and,  if  a  poll  is  demanded,  the  election  shall  be 
held  one  week  from  the  day  of  the  nomination.  R.S.O.  1914, 
c.  270,  s.  46. 

TEACHERS. 

4-C  Every  agreement  between  a  board  and  teacher,  to  be  Vaiid  agree- 
valid  and  binding,  shall  be  in  writing  signed  by  the  parties  "eacher!''^ 
thereto,  and  sealed  with  the  corporate  seal  of  the  board,  and 
may  include  a  stipulation  to  provide  the  teacher  with  board 
and  lodging.    R.S.O.  1914,  c.  270,  s.  47. 
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4T.  It  shall  be  the  duty  of  every  teacher  to 

(a)  teach  diligently  and  faithfully  all  the  branches  re- 
quired to  be  taught  in  the  school  according  to  the 
terms  of  his  agreement  with  the  board  and  accord- 
ing to  the  provisions  of  this  Act  and  the  regula- 
tions ; 

(&)  keep  in  the  prescribed  form  the  general,  entrance, 
and  daily  class  or  other  registers  of  the  school,  and 
record  therein  the  admission,  promotion,  suspension 
or  removal  of  the  pupils; 

(c)  maintain  proper  order  and  discipline  in  his  schools 

according  to  the  regulations; 

(d)  keep  a  visitors'  book,  which  the  board  shall  provide. 

and  enter  therein  the  visits  made  to  his  school,  and 
request  every  visitor  to  enter  therein  any  remarks 
suggested  by  his  visit; 

(e)  afford  the  trustees  and  visitors  access  at  all  times 

when  desired  by  thorn  to  the  registers  and  visitors' 
book; 

(/)  deliver  up  the  school  register,  visitors'  book,  school- 
house  key  or  other  school  property  in  his  possession 
on  the  demand  or  order  of  the  board ; 

(i)  In  case  of  his  wilful  refusal  so  to  do  he  shall 
not  be  deemed  a  qualified  teacher  until  resti- 
tution is  made,  and  shall  also  forfeit  any 
claim  which  he  may  have  against  the  board ; 

(g)  hold  during  each  term  a  public  examination  of  his 
pupils,  of  which  he  shall  give  due  notice  to  the 
trustees,  to  any  school  visitors  whose  place  of  resi- 
dence is  adjacent  to  the  school  "house,  and  through 
the  pupils  to  their  parents  or  guardians  ; 

(h)  furnish  to  the  Minister  of  Education,  or  to  the  sep- 
arate school  inspector,  from  the  trustees'  report  or 
otherwise,  any  information  which  it  is  in  his  power 
to  give  respecting  anything  connected  with  the 
operations  of  his  school  or  in  any  wise  affecting 
its  interest  or  character  ; 

(0  prepare  so  far  as  the  school  registers  supply  the  in- 
formation such  reports  of  the  board  as  are  required 
by  the  regulations.    R.S.O.  1914,  c.  270,  s.  48. 


Change  of 
text  books. 


48..  An  authorized  text  book  in  actual  use  may  be  changed 
l)y  the  teacher  for  any  other  authorized  text  book  on  the  same 
subject  with  the  written  approval  of  the  board  atul  subject 
to  the  regulations.    R.S.O.  1914,  c.  270,  s.  49. 
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49.  Subject  to  the  provisions  of  the  Act  passed  in  the  c«rtificate^s 
seventh  year  of  the  reign  of  His  late  Majesty  King  Edward  of  separate 
the    Seventh,    chaptered    52,    and   the    amendments   thereto,  '"^^°°^'*- 
teachers  shall  be  subject  to  the  same  examinations  and  re- 
ceive their  certificates  of  qualification  in  the  same  manner  as 
public  school  teachers.    R.S.O.  1914,  c.  270,  s.  50. 

50.  Unless  otherwise  expressly  agreed  a  teacher  shall  be  oYsaia^r'"" 
entitled  to  be  paid  his  salary  in  the  proportion  which  the  to  which 
number  of  days  during  which  he  has  taught  bears  to  the  whole  entitled.'^ 
number  of  teaching  davs  in  the  vear.     R.S.O.  1914,  c.  270, 

s.  51. 

51.  Every  teacher  shall  be  entitled  to  his  salary  notwith- c«seof  sick- 

,.,.1  „  -,  (••!  j>  iiess  or  dental 

standing  his  absence  from  duty  on  account  or  sickness  tor  a  treatment. 
period  not  exceeding  four  weeks  in  any  one  year  of  his  em- 
ployment if  the  sickness  is  certified  to  by  a  phj^sician,  or  in  a 
case  of  acute  inflammatory  condition  of  the  teeth  or  gums  by 
a  licentiate  of  dental  surgery ;  but  the  period  of  four  weeks 
may,  in  any  case  of  sickness,  be  allowed  and  extended  at  the 
pleasure  of  the  board  without  a  certificate.  R.S.O.  1914, 
e.  270,  s.  52. 

52.  If  at  the  expiration  of  a  teacher's  engagement  his  Protection  of 
salary  has  not  been  paid  in  full  the  salary  shall  continue  to  regard  to 
run  at  the  rate  mentioned  in  the  agreement  until  paid  if  an  ''•■»''*'■>'• 
action  to  recover  it  is  commenced  within  three  months  after 

the  salary  is  due  and  payable.    R.S.O.  1914,  c.  270,  s.  5-3. 

53. —  (1)   All  matters  of  difference  between  a  board  and  a  Provision  in 
teacher  in  regard  to  salary  or  other  remuneration,  whatever  ence  between 
may  be  the  amount  in  dispute,  shall  be  determined  in  the  Iruste^e's!*"^ 
division  court  of  the  division  in  which  the  cause  of  action 
arose,  as  provided  by  section  118  of  The  PuMic  Schools  Act.  Rev.  siat. 
R.S.O.  1914,  c.  270,  s.  54  (1)  ;  1917,  c.  27,  s.  51.  *=■  ^2^- 

(2)   If  it  appears  to  the  judge  on  the  trial  of  an  action  for  when  judge 
the  recovery  of  a  teacher's  salary  that  there  was  reasonable  blfa^dlfrom 
ground  for  the  board  disputing  its  liability,  and  that  it  was  ^^^^^  liability, 
willing  and  offered  to  pay  to  the  teacher  any  sum  not  so  in 
dispute,  the  judge  may  relieve  the  board  from  the  liability 
imposed  by  section  52  in  whole  or  in  part.     R.S.O.   1914, 
c.  270,  s.  54  (2). 

ASSESSMENTS,    BORROWING    POWERS    AND    GRANTS. 

54. —  (1)   Every  person  paying  rates,  whether  as  owner  or  Exemption  of 
tenant,  who  by  himself  or  his  agent,  on  or  before  the  1st  day  sepi'^a'te^'^^  ^ 
of  March  in  any  year,  gives  to  the  clerk  of  the  municipality  paymlnt'^f" 
notice  in  writing  that  he  is  a  Roman  Catholic  and  a  supporter  public  school 
of  a  separate  school  situate  in  the  municipality  or  in  a  muni-  ing  certain 
cipality  contiguous  thereto  shall  be  exempt  from  the  payment  "°^'*'®" 
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of  all  rates  imposed  for  the  support  of  public  schools  and  of 
public  school  libraries,  or  for  the  purchase  of  land  or  the 
erection  of  buildings  for  public  school  purposes  within  the 
city,  town,  village  or  section  in  which  he  resides,  for  the  then 
current  year,  and  every  subsequent  year  thereafter  while  he 
continues  a  supporter  of  a  separate  school. 

(2)  The  notice  shall  not  be  required  to  be  renewed  annually. 

(3)  Where  an  owner  or  tenant  is  not,  on  or  before  the  1st 
day  of  March  in  any  year,  a  resident  of  the  municipality  or 
rated  upon  the  assessment  roll  thereof,  but  subsequently 
becomes  so  resident  or  liable  to  be  so  rated  before  the  ti'me 
for  appealing  from  the  assessment  to  the  court  of  revision, 
he  shall  be  entitled  to  give  the  notice  provided  for  by  this 
section  at  any  time  before  the  expiration  of  the  time  for 
appealing,  and  a  notice  so  given  shall  have  the  same  effect  as 
if  given  on  or  before  the  1st  day  of  March  of  the  year  in  which 
it  is  given. 

(4)  Every  clerk  of  a  municipality,  upon  receiving  such 
notice,  shall  deliver  a  certificate  to  the  person  giving  the 
notice  to  the  effect  that  the  same  has  been  given  and  showing 
the  date  thereof. 
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fore separate 
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lished. 


(5)  Any  person  who  fraudulently  gives  such  notice,  or 
Avilfully  makes  any  false  statement  therein,  shall  not  thereby 
secure  any  exemption  from  the  rates,  and  in  addition  shall 
incur  a  penalty  of  $40. 

(6)  Nothing  in  this  section  shall  exempt  any  person  from 
paying  any  rate  for  the  support  of  public  schools,  or  public 
school  libraries,  or  for  the  erection  of  a  school  house  or  school 
houses,  imposed  before  the  establishment  of  the  separate 
school.    R.S.O.  1914,  c.  270,  s.  55. 


Residence 
of  supporters 
of  separate 
schools. 


55,  Subject  to  the  other  provisions  of  this  Part  no  person 
shall  be  deemed  a  supporter  of  a  separate  school  unless  he 
resides  within  three  miles  in  a  direct  line  of  the  site  of  the 
school  house.    R.S.O.  1914.  c.  270,  s.  56  . 


Where  sepa-  56. —  (1)  A  supportcr  of  a  Separate  school  whosc  residcncc 
supporter"'  is  withiu  three  miles  of  two  or  more  separate  schools  shall  be 
thrle^muis^of'  ^P''^^  fcicto  a  supportcr  of  the  school  nearest  by  road  to  his 
two  or  more  placc  of  residence;  but  nothing  herein  shall  affect  the  liabili- 
schoois.  ^.^g  ^^,  obligations  of  a  separate  school  supporter  for  debts 

incurred  before  the  7th  day  of  April,  1896,  by  the  board  of 

the  school  of  which  he  was  a  supporter. 

Saving  as  (2)  A  supportcr  of  a  separate  school  having  a  debenture 

to  d^ebenture    ^^^^^  ^^^^^  ^^^  ^^  bouud  to  bccomc  a  supportcr  of  another 

school  while  any  part  of  such  debt  remains  unpaid.     R.S.O. 
1914,  c.  270,  s.  57. 


See.  60(2).  separate  schools.  Chap.  328.  3879 

57.  When  a  supporter  of  an  urban  school  resides  without  ^^'^^/g^^®.^" 
the  municipality  in  which  the  school  is  situate  he  shall  be  ou^  of  munf 
entitled  to  vote  in  the  ward  or  polling  subdivision  in  which  "Jl^'''^  *" 
the  school  house  nearest  to  his  place  of  residence  is  situate  if 
within  the  distance  of  three  miles  in  a  direct  line.    R.S.0. 1914, 
c.  270,  s.  58. 

58. —  (1)  Where  a  person  is  entitled  to  be  and  is  a  sup-  Liability 
porter  of  a  separate  school  situate  in  a  municipality  other  dent  sup-^' 
than  that  in  which  he  resides  he  shall  be  exempt  from  the  p*""*^^- 
payment  of  separate  school  taxes  or  rates  in  the  municipality 
in  which  he  resides,  but  shall  be  liable  to  pay  and  shall  pay 
the  school  taxes  or  rates  to  the  board  of  the  school  of  which 
he  is  a  supporter,  and  the  same  shall  be  based  upon  his  assess- 
ment in  the  municipality  in  which  he  resides. 

.(2)  The  board  of  the  school  of  which  he  is  a  supporter  How  en- 
shall  on  or  before  the  1st  day  of  August  in  each  year  notify 
the  clerk  of  the  municipality  in  which  such  supporter  resides 
that  he  is  a  supporter  of  such  school,  and  of  the  amount  of 
the  school  taxes  or  rates  payable  by  him,  and  the  same  shall 
be  entered  upon  the  collector's  roll  of  the  municipality  for 
that  year  and  collected  in  like  manner  as  other  taxes,  and 
when  collected  shall  be  paid  over  to  the  board.  R.S.O.  1914, 
c.  270,  s.  59. 

59.  Any  person  who,  if  resident  in  a  municipality,  would  Right  of 
be  entitled  to  be  a  supporter  of  a  separate  school  therein  or  to  be  assess- 
in  an  adjoining  municipality  may,  on  giving  the  notice  pro-  rfte^s'chooL 
vided  for  by  The  Assessment  Act  that  he  is  the  owner  of  un- 
occupied  land  situate  in  either  municipality,  require  that  all  c.  238. 
such  land  as  is  situate  either  in  the  municipality  wherein  the 
separate  school  is  situate  or  within  the  distance  of  three  miles 
in  a  direct  line  of  the  site  of  the  separate  school  shall  be 
assessed  for  the  purposes  of  the  separate  school,   and  the 
assessor  shall  thereupon  enter  such  person  in  the  assessment 
roll  as  a  separate  school  supporter  onlv.    R.S.O.  1914,  c.  270, 
s.  60. 

60. —  (1)  A  Roman  Catholic  who  desires  to  withdraw  his  Notice  of 
support  from  a  separate  school  shall  give  notice  thereof  in  ^f  supp*oTt 
writing  to  the  clerk  of  the  municipality  before  the  second 
Wednesday  in  January  in  any  year,  otherwise  he  shall  be 
deemed  to  be  a  supporter  of  the  school. 

(2)  A  person  who  has  withdrawn  his  support  from  a  Roman  Exception. 
Catholic  separate  school  shall  not  be  exempt  from  paying 
rates  for  the  support  of  separate  schools  or  separate  school 
libraries,  or  for  the  erection  of  a  separate  school  house,  imposed 
before  the  time  of  his  withdrawing  such  support.  R.S.O.  1914, 
c.  270.  s.  61. 
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Index  book 
of  supporters 
of  separate 
schools  to 
be  kept  by 
clerk. 


Entries. 


^"I  •— (1 )  TJie  clerk  of  every  municipality  shall  keep  enter- 
ed in  an  index  book,  Form  A,  and  in  alphabetical  order,  the 
name  of  every  person  Avho  has  given  to  him,  or  to  any  former 
clerk  of  the  municipality,  notice  in  writing  that  such  person 
is  a  Roman  Catholic  and  a  supporter  of  a  separate  school  in 
or  contiguous  to  the  municipality,  as  provided  by  sections  54, 
60,  64  and  65,  or  by  former  Acts  respecting  separate  schools. 

(2)  The  clerk  shall  enter  opposite  the  name,  in  a  column 
for  that  purpose,  the  date  on  which  the  notice  was  received, 
and  in  a  third  column  opposite  the  name  any  notice  by  such 
person  of  withdrawal  from  supporting  a  separate  school,  as 
provided  by  section  60,  or  by  any  such  other  Act,  with  the 
date  of  such  withdrawal,  or  any  disallowance  of  the  notice 
by  the  court  of  revision  or  by  a  judge  of  the  county  or  district 
court,  with  the  date  of  such  disallowance. 


Inspection. 


Filings. 


Assessor  to 
be  guided 
by  index 
book. 


(3)  The  index  book  shall  be  open  to  inspection  by  any  rate- 
payer. 

(4)  The  clerk  shall  file  and  carefully  preserve  all  such 
notices  heretofore  or  hereafter  received. 

(5)  The  assessor  shall  be  guided  by  the  entries  in  the  index 
book  in  ascertaining  who  have  given  the  prescribed  notices. 
R.S.O.  1914,  c.  270,  s.  62. 


Correction 
of  mistakes 
in  assessing 
separate 
school  sup- 
porters. 


62. —  (1)  If  it  appears  to  the  council  of  any  municipality 
after  the  final  revision  of  the  assessment  roll  that  through 
mistake  or  inadvertence  a  ratepayer  has  been  entered  on  the 
roll  either  as  a  supporter  of  separate  schools  or  as  a  supporter 
of  public  schools  the  council  after  due  inquiry  and  notice  may 
correct  such  error  by  directing  the  school  taxes  of  such  rate- 
payer to  be  paid  to  the  proper  school  board ;  but  it  shall  not 
be  competent  for  the  council  to  reverse  the  decision  of  the 
court  of  revision  or  of  a  judge  on  appeal. 


Liability.  (2)   111  casc  of  sucli  actioii  by  a  council  the  ratepayer  shall 

be  liable  for  the  same  amount  of  school  taxes  as  if  he  had  in 
the  first  instance  been  properlv  entered  on  the  roll.  R.S.O. 
1914,  c.  270,  s.  63. 


Distinguish-  63. —  (1)  The  clerk  of  every  municipality,  in  making  out 
rates.""  ^'^''*"''  the  collcctor 's  roll,  shall  place  columns  therein  so  that  under 
the  heading  of  "School  Rate"  the  public  school  rate  may  be 
distinguished  from  the  separate  school  rate,  and  that  under 
"Special  Rate  for  School  Debts"  public  school  purposes  may 
be  di.stinguished  from  separate  school  purposes. 

r.iotn.  (2)   The  proceeds  of  any  such  rate  shall  be  kept  distinguish- 

ed by  the  collector  and  accounted  for  accordingly.     R.S.O. 
]914,  c.  270,  s.  64. 


Sec.  65(4).  SEPARATE  SCHOOLS.  Chap.  328.  3881 

64i, —  (1)  Where  hmd  is  assessed  against  both  owner  and  case  of  owner 
occupant,  or  the  owner  and  tenant,  the  occnpant  or  tenant  ""  occupan  . 
shall  be  deemed  to  be  the  person  primarily  liable  for  the  pay- 
ment of  school  rates  and  for  determining  whether  such  rates 
shall  be  applied  to  public  or  separate  school  purposes,  and  no 
agreement  between  the  owner  or  tenant  as  to  the  payment  of 
taxes  as  between  themselves  shall  alter  or  affect  this  provision. 


owner 
exercise 


(2)  Where,  as  between  the  owner  and  tenant  or  occupant  when 
the  owner  is  not  to  pay  taxes,  if  by  the  default  of  the  tenant  ^^tfon"^ 
or  occupant  to  pay  the  same,  the  owner  is  compelled  to  pay 
such  school  rate  he  may  direct  the  same  to  be  applied  to 
either  public  or  separate  school  purposes,  and  if  the  public 
school  rate  and  the  separate  school  rate  are  not  the  same  he 
shall  only  be  liable  to  pay  the  amount  of  the  rate  of  the 
schools  to  which  he  directs  his  money  to  be  paid.  K.S.O. 
1914.  c.  270.  s.  65. 


65. —  (1)   A  corporation  by  notice.  Form  B,  to  the  clerk  Kight  of  a 
of  any  municipality  wherein  a  separate  school  exists  may  ?« sup'^ort" 
require  the  whole  or  any  part  of  the  land  of  which  such  cor-  ^p^o^fg*' 
poration  is  either  the  owner  and  occupant,  or  not  being  the 
owner  is  the  teiumt.  occupant  or  actual  possessor,  and  the 
whole  or  any  proportion  of  the  business  assessment  or  other 
assessments  of  such  corporation  made  under  The  Assessment  f^l'^^^^^- 
Act,  to  be  entered,  rated  and  assessed  for  the  purposes  of  such 
separate  school. 

(2)  The  assessor  shall  thereupon  enter  the  corporation  as  Duty  of 
a  separate  school  supporter  in  the  assessment  roll  in  respect  assessor, 
of  the  land  and  business  or  other  assessments  designated  in 

the  notice,  and  the  proper  entries  shall  be  made  in  the  pre- 
scribed column  for  separate  school  rates,  and  so  much  of  the 
land  and  business  or  other  assessments  so  designated  shall  be 
assessed  accordingly  for  the  purposes  of  the  separate  school 
and  not  for  public  school  purposes,  but  all  other  land  and  the 
remainder,  if  any,  of  the  business  or  other  assessments  of  the 
corporation  shall  be  separately  entered  and  assessed  for  public 
school  purposes. 

(3)  Unless  all  the  stock  or  shares  are  held  by  Roman  How  proper- 
Catholics  the  share  or  portion  of  such  land  and  business  or  t'<"is  settled, 
other  assessments  to  be  so  rated  and  assessed  shall  not  bear 

a  greater  proportion  to  the  whole  of  such  assessments  than 
the  amount  of  the  stock  or  shares  so  held  bears  to  the  whole 
amount  of  the  stock  or  shares. 

(4)  A  notice  given   in  pursuance  of  a  resolution   of  the  Effect  of 
directors  shall  be  sufficient  and  shall  continue  in  force  and  "o*'<'«- 
be  acted  upon  until  it  is  withdrawn,  varied  or  cancelled  by  a 
notice  subsequently  given  pursuant  to  any  resolution  of  the 
corporation  or  of  its  directors, 
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Filing 
notice. 


Search  for 
notices. 


(5)  Every  notice  so  given  shall  be  kept  by  the  clerk  on  file 
in  his  office  and  shall  at  all  convenient  hours  be  open  to 
inspection  and  examination  by  any  person  entitled  to  examine 
or  inspect  an  assessment  roll. 

(6)  The  assessor  shall  in  each  year,  before  the  return  of 
the  assessment  roll,  search  for  and  examine  all  notices  which 
may  be  so  on  file  and  shall  follow  and  conform  thereto  and  to 
the  provisions  of  this  Act.    K.S.O.  1914,  c.  270,  s.  66. 


Powers  of 
trustees. 


Land  on 
which  there 
are  rates 
uncollected. 


Return. 


Collection 
of  rates. 


Deficiency. 


66.— (1)  The  board  of  a  separate  school  may  impose  and 
levy  school  rates  and  collect  school  rates  and  subscriptions 
upon  and  from  persons  sending  children  to  or  subscribing 
towards  the  support  of  such  schools,  and  may  appoint  col- 
lectors for  collecting  the  school  rates  or  subscriptions  who 
shall  have  all  the  powers  in  respect  thereof  possessed  by  col- 
lectors of  taxes  in  municipalities. 

(2)  If  a  collector  appointed  by  the  board  is  unable  to 
collect  any  part  of  a  school  rate  charged  on  land  liable  to 
assessment,  by  reason  of  there  being  no  person  resident  thereon 
or  no  goods  and  chattels  to  distrain,  the  board  shall  make  a 
return  to  the  clerk  of  the  municipality  before  the  end  of  the 
then  current  year  of  such  land  and  the  uncollected  rates 
thereon . 

(3)  The  clerk  shall  make  a  return  to  the  county,  city,  town 
or  village  treasurer  of  such  land  and  the  arrears  of  separate 
school  rates  thereon. 

(4)  The  arrears  shall  be  collected  and  accounted  for  by  the 
treasurer  in  the  same  manner  as  the  arrears  of  other  taxes. 

(5)  The  council  of  the  township,  village,  town  or  city  in 
which  the  separate  school  is  situate  shall  make  up  the  defi- 
ciency arising  from  such  uncollected  rates  out  of  the  general 
funds  of  the  municipality.    R.S.O.  1914,  c.  270.  s.  67. 


Trustee* 
may  copy 
assessment 
roll  of  muni- 
cipality. 


67i.  The  clerk  or  other  officer  of  a  municipality  within  or 
adjoining  which  a  separate  school  is  established,  having  pos- 
session of  the  assessor's  or  collector's  roll  of  the  municipality, 
shall  permit  any  trustee  or  the  collector  of  the  board  to  make 
a  copy  of  the  roll  in  so  far  as  it  relates  to  the  persons  sup- 
porting the  separate  school.    R.S.O.  1914,  c.  270,  s.  68. 


Clerk  to  give 
trustees 
annual  state- 
ment of  sup- 
porters of 
separate 
schools. 


68.  The  clerk  of  a  municipality  in  which  there  is  a  separ- 
ate school  shall,  once  in  each  year,  upon  the  written  request 
of  the  board,  deliver  to  it  a  statement  in  writing  showing  the 
names  of  all  persons  appearing  upon  the  assessment  roll  for 
the  current  year  who  have  given  the  notice  required  by  section 
54,  with  the  amount  for  which  each  person  lias  been  rated 
upon  the  assessmcut  roll.    R.S.O.  1914,  c.  270,  s.  69. 


• 
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69. —  (1)  A  municipal  council,  if  so  requested  by  the  board  collection 
at  or  before  the  meeting  of  the  council  in  the  month  of  August  sch^oorratls 
in  any  year,  shall,  through  their  collectors  and  other  municipal  cjpaifty"""  ' 
officers,  cau^e  to  be  levied  in  such  year  upon  the  taxable 
property  liable  to  pay  the  same  all  sums  of  money  for  rates 
or  taxes  imposed  thereon  in  respect  of  separate  schools. 

(2)  Any  expenses  attending  the  assessment,  collection  or  Expenses 
payment  of  school  rates  by  the  municipal  corporation  or  any  uon°  ^'^ 
of  its  officers  shall  be  borne  by  the  corporation,  and  the  rates 
or  taxes,  as  and  when  collected,  shall  within  a  reasonable  time 
thereafter,  and  not  later  than  the  14th  day  of  December  in 
each  year,  be  paid  over  to  the  board  Avithout  any  deduction 
whatever.    R.S.O.  1914,  c.  270,  s.  70. 

TO.  In  a  municipality^  in  which  the  assessment  is  made  Dates  for 
under  a  by-law  passed  under  section  59  of  The  -Assessment  f'^J^^^I?^^^ 
Act  the  notices  required  to  be  given  under  subsection  1  of  where  taxes 
section  54  shall  be  given  on  or  before  the  15th  day  of  July,  assls^smenf 
and  the  notice  required  to  be  given  under  subsection  1  of  yl^J^'^^^'''^ 
section  60  shall  be  given  on  or  before  the  fourth  Wednesday  Rgy.  stat. 
in  May,  and  the  request  referred  to  in  section  69  shall,  if  given,  <=•  238. 
be  given  at  the  time  mentioned  therein  or  prior  thereto  if 
required  by  the  council;  and  in  subsection  3  of  section  54 
the  words  ' '  1st  day  of  March, ' '  in  the  second  and  ninth  lines 
thereof,  shall  be  read  "15th  day  of  July."     R.S.O.  1914, 
c.  270,  s.  71. 

71. —  (1)   A  separate  school  board  and  the  council  of  a  Agreements 
municipality,  three-fifths  of  whose  members  are  not  separate  munfclpaiity 
school  supporters,  may  enter  into  an  agreement  for  a  term  schooi^rug!" 
of  years  that  for  each  year  of  the  term  and  at  such  times  and  tees  as  to 
in  such  sums  as  may  be  agreed  upon,  in  lieu  of  and  as  being  f^^T 
the  amount  to  be  levied  and  collected  in  such  year  for  separate  School  rlito. 
school  purposes,  there  shall  be  paid  by  the  corporation  of  the 
municipality  to  the  board  a  fixed  proportion  of  the  total 
amount  levied  and  collected  within  the  municipality  in  and 
for  the  year  for  both  public  and  separate  school  purposes. 

(2)  If  in  and  for  any  year  the  rate  of  assessment  actually  Exception, 
levied  for  separate  school  purposes  within  the  municipality  is 

not  the  same  as  that  actually  levied  therein  for  public  school 
purposes  the  agreement  shall  not  be  in  force  for  or  apply  to 
such  year. 

(3)  The  agreement  may  be  determined  by  either  of  the  Temiinatiou. 
parties  thereto  at  the  end  of  any  calendar  year  on  giving  six 
months'  previous  notice  to  the  other  party.     R.S.O.  1914, 

c.  270,  s.  72. 

72.  The  separate  school  board  of  a  municipality  or  in  a  f^f^^^\ 
school  section  or  union  school  section  shall  have  and  may  maintain 
exercise  the  same  rights,  powers  and  privileges  with  respect  schoX"^'°" 
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to  the  establishment  and  maintenance  of  continuation  schools 
and  shall  be  subject  to  the  same  duties  and  obligations  with 
respect  to  such  schools  as  the  public  school  board  of  the  muni- 
cipality, section  or  union  school  section  as  the  case  may  be. 
R.S.O.  1914,  c.  270,  s.  73. 


County  to 
raise  equi- 
valent to 
legislative 
grant  for 
fifth  classes. 


County  73. —  (1)  The  council  of  every  county  shall  levy  and  col- 

of  school's.  lect  by  an  equal  rate  upon  the  taxable  property  of  the  whole 
county,  according  to  the  equalized  assessments  of  the  muni- 
cipalities, a  sum  at  least  equal  to  that  part  of  the  legislative 
grant  for  public  and  separate  school  purposes  which  is  appor- 
tioned by  the  Minister  on  the  basis  of  the  equipment  and 
accommodations  of  the  rural  schools  of  the  county,  and  such 
sums  shall  be  payable  to  the  boards  of  the  schools  receiving 
such  legislative  grant  in  the  same  proportion  as  such  grant  is 
apportioned. 

(2)  The  council  of  every  county  shall  levy  and  collect  by 
an  annual  rate  upon  the  taxable  property  of  the  whole  county, 
according  to  the  equalized  assessments  of  the  municipalities, 
a  sum  at  least  equal  to  that  part  of  the  legislative  grant  for 
public  and  separate  school  purposes  Avhich  is  apportioned  to 
the  schools  in  the  municipality  for  fifth  classes,  and  such  sum 
shall  be  payable  to  the  boards  of  the  schools  receiving  such 
legislative  grant  in  the  same  proportion  as  such  grant  is  ap- 
portioned. 

Apportion-  (3)   The  couiicil  of  two  or  more  counties  united  for  muni- 

money^ir^""'  ^^pal  purposes  may  apportion  the  amount  to  be  levied  under 
"mlnttes  ^^^^  section  SO  that  each  county  forming  the  union  shall  be 

liable  only  for  sums  payable  in  respect  of  public  and  separate 

schools  within  such  county. 

(4)  Where  a  board  establishes  and  maintains  a  fifth  form 
in  any  one  of  its  schools  and  is  entitled  under  the  regulations 
to  share  in  respect  of  it  in  the  legislative  grant  for  fifth  forms 
the  council  of  the  county  in  which  the  school  is  situate  shall 
pay  towards  the  maintenance  of  the  fifth  form  a  sum  at  least 
equal  to  the  share  of  such  legislative  grant  which  the  board  ' 
receives  in  respect  of  it,  and  may  contribute  for  its  main- 
tenance such  further  sum  as  it  may  deem  expedient. 

(5)  In  the  case  of  a  separate  school  having  in  attendance 
children  from  two  or  more  counties  the  council  of  each  county 
shall  pay  a  proportion  of  the  whole  sum  required  to  be  paid 
under  subsection  4  Avhieh  bears  the  same  ratio  to  the  whole 
sum  as  the  number  of  children  resident  in  it  attending  the 
school,  as  shown  by  the  school  register,  bears  to  the  whole 
number  of  children  in  attendance.    R.S.O.  1914,  c.  270,  s.  74. 


Grant  for 
maintenance 
of  fifth  forms 


How  appor- 
tioned be- 
tween coun- 
ties. 


forse^ar^te^'  '^^'  ^^ot'^'it^standing  anything  contained  in  any  by-law 
school  deben-  or  resolution  heretofore  or  hereafter  passed  by  any  board 
tures.  q£  separate  school  trustees  or  in  any  debenture  issued  there- 


with  as  provided  in  section  319  of  The  Municipal  ^^os^'"' 
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under,  the  board  may  at  any  time  by  by-law  provide  that  all 
moneys  theretofore  or  thereafter  collected  on  account  of  sink- 
ing fund  for  payment  of  any  snch  debenture  shall, — 

{a)  be  paid  over  to  the  Treasurer  of  Ontario  to  be  dealt 
with  as 
Act,  or 

(6)  be  invested  in  securities  of  the  Province  of  Ontario, 
and  for  that  purpose  the  board  may  sell  or  dispose 
of  any  securities  in  which  such  sinking  fund 
moneys  shall  have  theretofore  been  invested  or 
withdraw  such  moneys  from  any  loan  company, 
trust  company  or  bank  in  which  they  may  be  de- 
posited.   1927,  c.  88,  s.  15. 

75. — •(!)   The  board  of  a  separate  school  may  pass  by-laws  Borrowinsj 
for  borrowing  money  for  school  purposes  and  for  making  f^u^tJeY'^f 
mortgages  and  other  instruments  for  the  security  and  pay-  separate 
ment  thereof,  or  of  money  payable  or  to  be  paid  for  school 
sites,  school  buildings  or  additions  thereto,   or  the  repairs 
thereof,  upon  the  school-house  property  and  premises  or  any 
other  real  or  personal  property  vested  in  the  board,  or  upon 
the  separate  school  rates,  and  any  ratepayer  Avho  was  a  separ- 
ate school  supporter  at  the  time  when  the  loan  was  effected 
on  the  security  of  the  property  or  rates  shall,  while  resident 
within  the  section  or  municipality  within  which  the  separate 
school  is  situate,  continue  to  be  liable  for  the  rate  to  be  levied 
for  the  repayment  of  the  money  so  secured. 

(2)  The  principal  money  may  be  made  payable  in  annual  Terms  of 
or  other  instalments,  with  or  Avithout  interest,  and  the  board,  payment, 
in  addition  to  all  other  rates  or  monej^  which  it  may  levy  in 
any  one  year,  may  levy  and  collect  in  each  year  such  further 
sum  as  may  be  requisite  for  paying  all  principal  money  and 
interest  falling  due  in  such  year,  and  the  same  shall  be  levied 
and  collected  in  each  year  in  the  same  manner  and  from  the 
like  persons  and  property  by,  from,  upon  or  out  of  which  other 
separate  school  rates  may  be  levied  and  collected. 

(3)  Such  mortgages  and  other  instruments  may  in  the  dis- Debentures 
cretion  of  the  board  be  made  in  the  form  of  debentures;  and 
the  debentures  shall  be  a  charge  on  the  same  property  and 
the  rates  as  in  the  case  of  mortgages  thereof  made  by  the 
board. 

(4)  The  debt  to  be  so  incurred  and  the  debentures  to  be  Maturity. 
issued  therefor  may  be  made  payable  in  thirty  years  at  the 
furthest,  and  in  equal  annual  instalments  of  principal  and  ^^^  g^^^ 
■interest,  or  in  any  other  manner  authorized  by  The  Municipal  c-  abs. 
Act  in  the  case  of  debentures  issued  under  that  Act. 

(5)  Where   the   debt   is   not   payable   by   instalments   the  sinking 
board  shall  levy  in  each  year  during  its  currency  in  addition  '"'"'• 


3886 


Chap.  328. 


SEPARATE  SCHOOLS. 


Sec.  75  (5), 


Publication 
of  by-law. 


Amounts. 


to  the  amount  required  to  pay  the  interest  falling  due  in  such 
year  a  sum  such  that  the  aggregate  amount  so  levied  during 
the  currency  of  the  debt,  with  the  estimated  interest  on  the 
investments  thereof,  will  be  sufficient  to  discharge  the  debt 
when  it  becomes  payable,  which  shall  be  invested  in  the  man- 
ner provided  by  The  Municipal  Act  as  to  the  investment  of 
sinking  funds.     R.S.O.  1914,  c.  270,  s.  75   (1-5). 

(6)  Every  such  by-law,  before  being  acted  upon,  shall  be 
published  at  least  for  three  successive  Aveeks  in  some  public 
newspaper  published  Aveekly  or  oftener  in  the  city,  town  or 
county  in  which  the  separate  school  is  situate ;  and  if  no  appli- 
cation to  quash  the  by-law  is  made  for  three  months  after  the 
publication  thereof  the  by-law  shall  be  valid,  notwithstanding 
any  want  of  substance  or  form  in  the  by-law  or  in  the  time 
or  manner  of  passing  the  same.  E.S.O.  1914,  c.  270,  s.  75  (6)  ; 
1914,  c.  2,  sched.  (37). 

(7)  The  debentures  issued  under  the  by-law  may  be  for 
such  amounts  as  the  board  may  deem  expedient.  R.S.O.  1914, 
c.  270,  s.  75  (7). 


Right  of 
separate 
schools 
to  a  share 
of  munici- 
pal grant. 


Apportion- 
ment. 


But  not  to 
any  share 
of  local 
assessment 
for  public 
schools. 


T6. —  (1)  Every  separate  school  shall  be  entitled  to  share 
in  all  grants,  investments  and  allotments  for  public  school 
purposes  now  or  hereafter  made  by  any  municipal  authority 
according  to  the  average  number  of  pupils  attending  the 
school  during  the  next  preceding  twelve  months,  or  during 
the  number  of  months  w'hich  may  have  elapsed  from  the 
establishment  of  a  new  separate  school,  as  compared  with  the 
whole  average  number  of  pupils  attending  school  in  the  same 
city,  town,  village  or  township. 

(2)  Where  the  grant  is  made  by  a  county  council  the  same 
shall  be  apportioned  in  like  manner  as  the  legislative  grant. 

(3)  A  separate  school  shall  not  be  entitled  to  share  in  any 
school  money  arising  or  accruing  from  local  assessment  for 
public  school  purposes  within  the  city,  town,  village  or  town- 
ship in  which  the  school  is  situate.    R.S.O.  1914,  c.  270,  s.  76. 


MISCELLANEOUS. 


Visitors  of 

separate 

schools. 


77«  The  Minister  of  Education,  the  judges  of  all  courts, 
members  of  the  assembh^,  heads  of  the  municipal  corporations 
in  their  respective  localities,  the  inspectors  of  public  schools 
and  clergymen  of  the  Roman  Catholic  Church  shall  be  visitors 
of  separate  schools.    R.S.O.  1914,  c.  270,  s.  77. 


Inspection 
of  schools. 


78.  The  schools  with  their  registers  shall  be  subject  to 
such  inspection  as  may  be  directed  by  the  Minister  of  Educa- 
tion and  shall  be  subject  also  to  the  regulations.  R.S.O.  1914, 
c.  270,  s.  78. 
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79.  The  Minister  of  Education  may,  subject  to  the  regu-  ^^'^^I'^^^^^^f'' 
lations,  constitute  a  separate  school  in  any  county  or  district  of  separate 

a  model  school  for  the  training   of   teachers   for   separate '"=^'"''''- 
schools.    R.S.O.  1914.  c.  270.  s.  79. 

80.  In  the  event  of  a  disagreement  between  a  board  and  Disagree- 
the  inspector  of  public  schools  or  any  municipal  authority  or  trustees!  In^" 
of  a  complaint  against  the  election  of  a  rural  school  trustee  ^P^ctors,  etc 
or  against  the  establishment  of  a  school  in  close  proximity  to 

an  existing  school,  or  any  other  proceeding  of  a  rural  school 
meeting,  signed  by  five  supporters  of  the  school  concerned  or 
of  such  existing  school,  the  matter  in  difference  shall  be  deter- 
mined by  the  Minister  of  Education,  subject  to  an  appeal  to 
the  Lieutenant-Governor  in  Council,  whose  decision  shall  be 
final.    K.S.O.  1914.  c.  270,  s.  80. 

ST^PERANNUATIOX. 

81.  Every  teacher  and  inspector  whose  name  was,  on  the  Superannua- 
80th  day  of  March,  1886,  entered  as  having  contributed  to 

the  fund  for  superannuated  teachers  may  continue  to  con- 
tribute to  such  fund,  in  such  manner  as  may  be  prescribed 
by  the  regulations,  at  least  $4  annually,  but  no  payment  of 
arrears  which  accrued  before  the  1st  day  of  January,  1885, 
shall  be  allowed.    R.S.O.  1914,  c.  270,  s.  81. 

82.  On  the  death  of  any  such  teacher  or  inspector  the  wife,  Repayment 
husband,  or  legal  representative  of  such  teacher  or  inspector  ^f  ^e^eksed" 
shall  be  entitled  to  receive  the  amount  paid  into,  the  superan-  teacher, 
nuation  fund  by  such  teacher  or  inspector,  with  interest  at 

the  rate  of  seven  per  centum  per  annum.  R.S.O.  1914,  c.  270, 
s.  82. 

83. —  (1)   Every  such  teacher  and  inspector  who  while  en-  Allowance 
gaged  in  his  profession  has  contributed  to  the  fund  for  super-  ment  at  sixty 
annuated  teachers  as  provided  by  this  Act  shall  on  reaching  ^"^^  "*  ''^^• 
the  age  of  sixty  years,  if  he  retires  from  the  profession,  receive 
an  allowance  at  the  rate  of  $6  per  annum  for  every  year  of 
service  in  Ontario  upon  furnishing  evidence  of  good  moral 
character,  age  and  length  of  service. 

(2)  A  teacher  or  inspector  who  has  reached  the  age  of  sixty  or  after  30 
years  shall  not  be  disqualified  for  superannuation  by  reason  ^'^^^^'  *«''^"=*'- 
of  his  having  retired  from  active  service  before  reaching  that 
age,  if  he  has  served  for  a  period  of  thirty  years.    R.S.O.  1914, 
c.  270,  s.  83. 

8'4.  Every  such  teacher  and  inspector  under  sixty  years  Retirement 
of  age  who  has  so  contributed  and  who  is  disabled  from  prac-  ^'isabnur 
tising  his  profession  shall  be  entitled  to  a  like  annual  allow- 
ance upon  furnishing  evidence  as  to  length  of  service,  moral 
character  and  disability.    R.S.O.  1914,  c.  270,  s.  84. 
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Extra  allow- 
ance to  cer- 
tain teachers. 


When  allow- 
ance to  cease. 


85.- — (1)  Every  superannuated  teacher  and  inspector  who 
holds  a  first  or  second  class  provincial  certificate,  or  a  first- 
class  county  board  certificate,  or  who  has  been  a  principal  of  a 
high  school  or  collegiate  institute,  shall  be  entitled  to  receive 
a  further  allowance  at  the  rate  of  $1  per  annum  for  every  year 
of  service  Avhile  he  held  such  certificate,  or  while  he  acted  as 
principal  of  a  high  school  or  collegiate  institute. 

(2)  The  retiring  allowance  shall  cease  at  the  close  of  the 
year  in  which  the  death  of  the  recipient  takes  place.  K.S.O. 
1914,  c.  270,  s.  85. 


Teacher 

resuminjr 

profession. 


Again  retir- 
ing. 


86.  If  a  superannuated  teacher  or  inspector,  with  the  con- 
sent of  the  Minister,  resumes  the  profession  of  a  teacher  or 
inspector  the  payment  of  his  allowance  shall  be  suspended 
during  the  time  he  is  so  engaged;  and  if  he  is  again  placed 
on  the  superannuation  list  an  allowance  for  the  additional 
time  of  service  shall  be  made  on  compliance  with  this  Act  and 
the  regulations.     R.S.O.  1914,  c.  270,  s.  86. 


Forfeiture 
of  claim. 


8T.  A  teacher  or  inspector  who  having  resumed  his  profes- 
sion wilfully  draws  or  continues  to  draw  upon  the  superan- 
nuation fund  shall  forfeit  all  claim  to  the  fund  and  his  name 
shall  be  struck  off  the  superannuation  list.  R.S.O.  1914, 
c.  270,  s.  87. 


Repaytaeht 
to  contri- 
butors. 


88.  A  teacher  or  inspector  who  retires  from  the  profession 
cr  who  desires  to  remove  his  name  from  the  list  of  contributors 
to  the  superannuation  fund  shall  be  entitled  to  receive  back 
one-half  of  any  sum  contributed  by  him  to  the  fund.  R.S.O. 
1914,  c.  270,  s.  88. 


Teachers 
not  availing 
themselves 
of   Act. 


89.  Where  a  teacher  or  inspector  does  not  avail  himself 
of  the  provisions  of  section  81  or  of  section  88,  sections  82  to 
87  shall  apply  so  far  as  relates  to  all  sums  already  paid  by 
them  into  the  superannuation  fund.    R.S.O.  1914,  c.  270,  s.  89. 


Grant  by 
board  to 
superannua- 
tion ftind. 


Power  of 

investment. 


Rev.  Stat, 
c.  150. 


90. —  (1)  Subject  to  the  regulations  the  separate  school 
board  of  a  city  or  town  may  make  such  annual  grant  as  may 
be  deemed  proper  for  the  establishment  or  in  aid  of  a  super- 
annuation fund  for  the  teachers  and  officers  of  the  board  of 
such  city  or  town,  and  make  rules  prescribing  the  terms  and 
conditions  upon  and  under  which  they  shall  be  entitled  to 
])articipate  therein,  and  may  make  it  a  term  of  the  engage- 
ment of  a  teacher  or  officer  that  he  shall  contribute  to  the 
fund  such  ainiual  sum  as  may  be  prescribed  by  such  rules. 

(2)  A  separate  school  board  may  invest  any  money  received 
through  legacy,  gift  or  otherwise  in  its  hands  for  the  purposes 
of  a  superannuation  fund  and  as  to  such  money  shall  have 
and  may  exercise  the  powers  conferred  upon  trustees  by  The 
Trustee  Act.    R.S.O.  1914,  c.  270,  s.  90. 
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SCHOOL   YEAR  AND   HOLIDAYS. 

91.— (1)   The  school  year  shall  consist  of  two  terms,  the '^''^'-ms. 
first  of  which  shall  begin  on  the  1st  day  of  September  and 
shall  end  on  the  22nd  day  of  December,  and  the  second  of 
which  shall  begin  on  the  3rd  day  of  January  and  end  on  the 
29th  of  June.    R.S.O.  1914,  c.  270,  s.  91  (1). 

(2)  Every  day  upon  which  a  school  is  closed  under  the  Holidays, 
provisions  of  The  Puhlic  Health  Act  or  under  the  regulations  e.^262***" 
of  the  Department  of  Education,  every  Saturday,  every  public 
holiday,  the  week  following  Easter  Day  and  every  day  pro- 
claimed a  holiday  by  the  authorities  of  the  municipality  in 
which  the  teacher  is  engaged  shall  be  a  holiday.    R.S.O.  1914, 

c.  270,  s.  91  (2) ;  1919,  c.  73,  s.  18. 

(3)  With  the  approval  of  the  inspector  the  board  of  a  rural  in  mrai 
school  may  substitute  holidays  in  some  other  part  of  the  year 

for  part  of  the  time  herein  allowed  for  Easter  and  Midsummer 
vacations  to  suit  the  convenience  of  pupils  and  teachers,  but 
the  number  of  holidays  prescribed  by  subsections  1  and  2 
shall  be  allowed  in  each  year.    R.S.O.  1914,  e.  270,  s.  91  (3). 

PENALTIES  AND  PROHIBITIONS. 

92.  If  a  teacher  negligently  or  wilfully  permits  an  un-  Use  of  un 
authorized  book  to  be  used  as  a  text  book  by  the  pupils  of  his  books; '^^*^ 
school   the   Minister,   on  the   report  of   the   inspector,   may 
suspend  such  teacher,  and  the  board  may  also  deduct  from 

his  salary  a  sum  equal  to  so  much  of  the  legislative  grant  as 
has  been  withheld  on  account  of  the  use  of  such  book  or  any 
less  sum  at  its  discretion.    R.S.O.  1914,  c.  270,  s.  92. 

93.  Any  person  who  wilfully  makes  a  false  declaration  of  False  deciara- 
his  right  to  vote  at  any  school  meeting  or  at  an  election  of  IJ""  ofe!°  "^^'^ 
school  trustees  shall  incur  a  penalty  of  not  loss  than  $.5  nor 

more  than  $10.    R.S.O.  1914,  e.  270,  s.  93. 

94.  A  trustee  of  a  separate  school  shall  not  be  eligible  for  Disquaiiflca- 
appointment  as  separate  school  inspector  or  teacher,  nor  shall  tluS  office^s^ 
the  teacher  of  a  high,  public  or  separate  school  hold  the  office 

of  trustee  of  a  separate  school,  nor  shall  an  inspector  be  a 
teacher  or  trustee  of  any  separate  school  while  he  holds  the 
office  of  inspector.    R.S.O.  1914,  c.  270,  s.  94. 

95.  If  a  trustee  is  convicted  of  any  indictable  offence,  or  seat  vacated 
becomes  insane,  or  without  being  authorized  by  resolution  fJr'cHme.'e"^. 
entered  upon  the  minutes,  absents  himself  from  the  meetings 

of  the  board  for  three  consecutive  months,  or  ceases  to  reside 
within  the  municipality  in  case  of  an  urban  school,  or  within 
three  miles  of  the  school  in  the  case  of  a  rural  school,  he  shall 
ipso  facto  vacate  his  seat  and  the  remaining  trustee  or  trustees 
shall  declare  his  seat  vacant.   R.S.O.  1914,  c.  270,  s.  95. 
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Seat  vacated 
by  interest 
in  contract 
with  board. 


When  seat 
maybe 
declared 
vacant. 


Exception. 


Newspaper 
proprietors 
inserting 
official 
advertise- 
ments not 
disqualified. 


96. —  (1)  A  trustee  shall  not  enter  into  any  contract,  agree- 
ment, engagement  or  promise,  either  in  his  own  name  or  in 
the  name  of  another,  and  either  alone  or  jointly  with  another 
in  which  he  has  any  pecuniary  interest,  profit  or  promised  or 
expected  benefit,  with  the  board  of  which  he  is  a  member,  or 
have  any  pecuniary  claim  upon  or  receive  compensation  from 
the  board  for  any  work,  engagement,  employment  or  duty  on 
behalf  of  the  board;  and  every  such  contract,  agreement, 
engagement  or  promise  shall  be  null  and  void,  and  a  trustee 
violating  the  provisions  of  this  section  shall  ipso  facto  vacate 
his  seat. 

(2)  On  the  complaint  of  two  supporters  of  the  school  or 
of  the  remaining  trustee  or  trustees  the  judge  of  the  county 
or  district  court  shall,  on  proof  of  the  facts,  declare  the  seat 
vacant,  and  the  remaining  trustee  or  trustees  shall  forthwith 
order  a  new  election. 

(3)  Nothing  in  this  section  shall  prevent  a  trustee  receiving 
payment  for  services  as  a  collector  or  prevent  the  board  from 
allowing  the  secretary  or  treasurer  such  compensation  for  his 
services  as  may  be  approved  at  the  annual  meeting  of  the 
supporters  of  the  school  and  duly  entered  in  the  minutes. 

(4)  No  person  shall  be  disqualified  from  being  a  member  of 
a  board  or  from  sitting  and  voting  on  such  board  by  reason 
only  of  his  being  proprietor  of  or  otherwise  interested  in  a 
newspaper  or  other  periodical  publication  subscribed  for  by 
the  board  or  in  which  an  advertisement  is  inserted  in  the 
regular  course  of  business  if  such  advertisement  or  subscrip- 
tion is  paid  for  at  the  usual  rate,  but  such  member  shall  not 
be  entitled  to  vote  where  his  own  account  is  in  question. 
R.S.O.  1914,  c.  270,  s.  96. 


Penalty  for 
disturbing 
a  school  or 
school 
meeting. 


97.  Any  person  who  wilfully  interrupts  or  disquiets  the 
proceedings  of  a  school  meeting  or  a  separate  school  by  rude 
or  indecent  behaviour,  or  by  making  a  noise  either  within  the 
place  where  such  meeting  is  held  or  such  school  is  kept  or  so 
near  thereto  as  to  interfere  with  th(5  proceedings  of  the  meeting 
or  order  of  exercises  of  the  school,  shall  for  each  offence  incur 
a  penalty  not  exceeding  $20.  R.S.O.  1914,  c.  270,  s.  97. 


Refusing  98,  A  trustcc  who  refuses  to  serve  after  being  duly  elected 

shall  incur  a  penalty  of  $5,  and  a  person  elected  as  a  trustee 

Disqualified     who  as  such  attciids  any  meeting  of  the  board  after  becoming 

person  acting,  disqualified  shall  incur  a  penalty  of  $20  for  every  meeting  so 

attended.  R.S.O.  1914.  c.  270.  s.  98. 


Penalty  for  99,  Every  persou  elected  as  trustee  who  has  not  refused 

plrfonn"        to  acccpt  the  officc  and  who  at  any  time  refuses  or  neglects 
duties.  ^Q  perform  its  duties  shall  incur  a  penaltv  not  exceeding  $20. 

R.S.O.  1914,  c.  270,  s.  99. 
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lOOi  A  chairman  who  neglects  to  transmit  to  the  inspector  Penalty  for 
a  minute  of  the  proceedings  of  any  annual  or  other  rural  transmit" 
school  meeting  over  Avhich  he  has  presided  within  ten  days  ™'""**"- 
after  the  holding  of  such  meeting  shall  incur  a  penalty  not 
exceeding  $5.    R.S.O.  1914,  c.  270,  s.  100. 

1  01 .  If  a  board  refuses  or  neglects  to  take  proper  security  Liability  for 
from  the  treasurer  or  other  person  to  whom  it  entrusts  school  "ak^e^^pyurity. 
monej%  and  any  school  money  is  forfeited  or  lost  to  the  board 
in  consequence  of  such  refusal  or  neglect,  every  member  of 
the  board  shall  be  personally  liable  for  such  money  and  the 
same  may  be  recovered  by  the  board  or  any  supporter  inter- 
ested therein  in  any  court  of  competent  jurisdiction,  but  no  Exception. 
member  shall  be  liable  if  he  proves  that  he  made  reasonable 
efforts  to  procure  the  taking  of  such  security.    R.S.O.  1914, 
c.  270,  s.  101. 

102i  A  secretarj^  or  treasurer  and  a  person  having  been  a  Secretary, 
secretary  or  treasurer  and  a  trustee  or  other  person  who  has  or^rustee 
in  his  possession  any  book,  paper,  chattel  or  money  which  ^eirvir  up" 
came  into  his  possession  as  such  secrctarj^,  treasurer,  trustee  books  and 
or  otherwise  shall  not  wrongfully  withhold,   or  neglect,   or 
refuse  to  deliver  up,  or  accomit  for  and  pay  over  the  same 
or  any  part  thereof  to  the  person,  and  in  the  manner  directed 
by  the  board  or  bv  other  competent  authority.    R.S.O.  1914, 
c.  270,  s.  102. 

103i — (1)   Upon  application  to  a  judge  of  the  county  or  summons  for 
district  court  by  the  board  or  by  any  two  supporters  of  the  appearance. 
school,  supported  by  affidavit,  showing  such  wrongful  with- 
holding or  refusal  the  judge  may  summon  such  secretary, 
treasurer,  trustee,  or  person  to  appear  before  him  at  a  time 
and  place  appointed  by  him. 


summons. 


(2)  Any  bailiff  of  a  division  court,  upon  being  requested  so  service  of 
to  do,  shall  serve  the  summons  or  a  true  copy  thereof  on  the 
person  complained  against  personally  or  by  leaving  the  same 
with  a  groAvn-up  person  at  his  residence. 

(3)  At  the  time  and  place  so  appointed  the  judge,  being  Order  to 
satisfied  that  service  has  been  made,  shall,   in  a  summary  ^^''°^"  -  ^  ''• 
manner,  and  whether  the  person  complained  against  does  or 

does  not  appear,  hear  the  complaint ;  and  if  he  is  of  opinion 
that  it  is  well  fovmded  the  judge  shall  order  the  person  com- 
plained against  to  deliver  up,  account  for  and  pay  over  such 
book,  paper,  chattel  or  money  by  a  day  to  be  named  by  the 
judge  in  the  order,  together  with  such  reasonable  costs  in- 
curred in  making  the  application  as  the  judge  may  allow. 

(4)  In   the  event  of  non-compliance  with  the   order  the  Effect  of  non- 
judge  may  order  the  person  complained  against  to  be  f  orth- ^ttfjud^ge^s 
with  arrested  by  the  sheriflf'  of  any  county  or  district  in  which  "'''^'''■- 
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upon  compli- 
ance. 


Discharge 
upon  terms. 


Other  remedy 
not  affected. 


he  may  be  found,  and  to  be  eommitted  to  the  comihon  gaol  of 
the  county  or  district  in  whicli  he  resides,  there  to  remain 
Avithout  bail  until  the  judge  is  satisfied  that  he  has  delivered 
up,  accounted  for  or  paid  over  the  book,  paper,  chattel  or 
money  in  the  manner  directed  by  the  board  or  other  com- 
petent authority. 

(5)  Upon  proof  of  his  having  so  done  the  judge  shall  make 
an  order  for  his  discharge  and  he  shall  be  discharged  accord- 
ingly. 

(6)  Upon  proof  that  such  person  has  done  all  in  his  power 
to  deliver  up,  account  for  or  pay  over  such  book,  paper,  chat- 
tel or  money  as  directed  the  judge  may  order  his  discharge 
on  such  terms  or  conditions  as  he  may  deem  just. 

(7)  Such  proceedings  shall  not  impair  or  affect  any  other 
remedy  which  the  board  or  any  other  person  may  have  against 
the  person  complained  against  or  against  any  other  person. 
R.S.O.  1914,  c.  270,  s.  103. 


Penalty  on 
trustees 
refusing  in- 
formation, 
etc.,   to 
auditors. 


104.  It  shall  be  the  duty  of  the  board  and  of  the  secretary 
and  the  treasurer  to  furnish  the  auditors  with  any  papers  or 
information  in  its  or  his  power  which  may  be  required  of  it  or 
him  relating  to  the  school  accounts,  and  any  member  of  the 
board  or  a  secretary  or  treasurer  who  neglects  or  refuses  so 
to  do  shall  incur  a  penalty  not  exceeding  $20.  R.S.O.  1914, 
c.  270,  s.  104. 


Penalty  for 
delaying 
yearly  report. 


105.  If  a  board  neglects  to  transmit  its  annual  report  to 
the  Minister  in  accordance  with  clause  I  of  section  44  each  of 
them  shall  for  every  week  during  which  the  default  continues 
and  until  such  report  is  transmitted  incur  a  penalty  of  $5. 
R.S.O.  1914,  c.  270,  s.  105, 


Penalty  for  1  06.  If  a  trustcc  kuowiugly  signs  a  false  report,  or  if  a 

reports']°nd      tcachcr  kccps  a  false  school  register  or  makes  a  false  return, 
registers.         hc  shall  for  every  offence  incur  a  penalty  not  exceeding  $20, 
R.S.O.  1914,  c.  270,  s.  106. 

Personal  1'OT. —  (1)   The  trustecs  of  every  separate  school  shall  be 

foi^mone^-'io^t.  pcrsonally  responsible  for  the  amount  of  any  school  money 

forfeited  by  or  lost  to  the  board  in  consequence  of  their  neglect 

of  duty. 


Collection 
and  appli- 
cation. 


(2)  The  amount  so  forfeited  or  lost  shall  when  collected 
be  applied  in  the  manner  provided  for  by  this  Act,  R,S,0. 
1914,  c.  270,  s.  107. 


Recovery 

Hon  ^o?''*^'^  1'OB.  Except  as  otherwise  provided  the  penalties  imposed 

penalties.  by  or  Under  the  authority  of  this  Act  shall  be  recoverable 

c!'ii'2i!*'**'  under  The  Summary  Convict  ions  Act  and  shall  be  applied  to 
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such  separate  school   purposes  as  the  Minister   may   direct. 
R.S.0. 1914,  c.  270,  s.  108. 

FORM  A. 

Form  of  Index  Book. 
(Section  61.) 


Names. 

Notices  claiming 

exemption 
When  received. 

Remarks. 

Allen,  John   

Ardagh,  Joseph 

Ashbridge,  Robert.. 

3rd  February,  19 
3rd  February,  19 
3rd  February,  19 

Notice  of  withdrawal 
received  1st  January, 
19     . 
Disallowed    by    Court 
of    Revision,    1st 
June,  19     . 

R.S.O.  1914,  c.  270,  Form  A. 


FORM  B. 


{Section  Go.) 


Notice  by  Corporatiox  as  to  Appijcatiox  ok  Sciioor.  Tax. 
To  the  Clerk  of  {describing  the  miinicipality). 

Take  notice  that  (here  insert  the  name  of  the  corporation  so  as  to 
sufficiently  and  reasonably  designate  it)  pursuant  to  a  resolution  in 
that  behalf  of  the  directors  requires  that  hereafter  and  until  this 
notice  is  either  withdrawn  or  varied  the  whole  or  so  much  of  the 
assessment  for  land  and  business  or  other  assessments  of  the  cor- 
poration within  (giving  the  name  of  the  municipality)  as  is  here- 
inafter designated  shall  be  entered,  rated,  and  assessed  for  separate 
school  purposes,  namely,  one-fifth  (o?-  0.9  the  case  may  he)  of  the 
land  and  business  or  other  assessments. 

Given  on  behalf  of  the  said  company  this  (here  insert  date). 

R.S.,  Secretary  of  the  company. 
K.S.O.  1914,  c.  270,  Form  B. 
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CHAPTER  329. 


The  Industrial  Schools  Act. 


Interpre- 
tation. 

"Board  of 
public  school 
trustees." 

"Industrial 
School." 


"Industrial 

school 

board." 


"Inspector.' 


1 .  In  this  Act, 


"Judge." 


"Minister." 


"Municipal- 
ity" 


"Philanthro- 
pic society." 


Establish- 
ment by 
school 
board. 


(a) 


(&) 


(C) 


(d) 


(r 


(/) 


(O) 


'Board  of  public  school  trustees"  shall  include  a 
board  of  education ; 

'  Industrial  school ' '  shall  mean  a  school  in  which  in- 
dustrial training  is  provided,  and  in  which  child- 
ren are  lodged,  clothed  and  fed,  as  well  as  taught, 
and  which  has  been  certified  by  the  Minister  under 
section  2  of  this  Act; 

'Industrial  school  board"  shall  mean  and  include  a 
board  of  education,  a  board  of  public  school  trus- 
tees, a  board  of  separate  school  trustees,  a  board 
of  management  or  any  other  body  having  con- 
trol of  an  industrial  school ; 

'Inspector"  shall  mean  Superintendent  of  Neglected 
and  Dependent  Children  or  such  other  officer  as 
may  be  designated  by  the  Lieutenant-Governor  in 
Council ; 

'Judge"  shall  mean  and  include  a  judge  of  the 
county  or  district  court,  police  magistrate  and 
judge  of  the  juvenile  court ; 

'Minister"  shall  mean  the  Provincial  Secretary  of 
Ontario  or  other  member  of  the  Executive  Council 
charged  by  the  Lieutenant-Governor  in  Council 
with  the  administration  of  this  Act ; 


'Municipality"  shall  mean  and  include  a  city, 
county  or  a  town  separated  from  the  county  for 
municipal  purposes,  and  a  town  having  a  popula- 
tion of  5,000  or  over  in  a  provisional  judicial  dis- 
trict ; 

(h)  "Philanthropic  society"  shall  mean  a  society 
approved  by  the  Lieutenant-Governor  in  Council 
for  the  purposes  of  this  Act.  R.S.O.  1914,  c.  271, 
s.  2;  1927,  c.  91,  s.  2. 

2. —  (1)  The  board  of  public  school  trustees  or  the  board 
of  separate  school  trustees  of  any  city  or  town  may  acquire 
by  purchase,  lease  or  otherwise  such  real  and  personal  pro- 
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perty,  and  may  erect,  equip  and  maintain  such  buildings  as 
they  may  deem  necessary  or  proper  for  the  purposes  of  an 
industrial  school,  and  may  establish,  control  and  manage  an 
industrial  school. 

(2)  The  board  shall  cause  notice  of  the  establishment  of  Notice  to 

Minister 

the  school  to  be  given  to  the  Inspector  who  shall  report 
thereon  to  the  Minister. 

(3)  If  the  Inspector  reports  in  favour  of  such  action  the  ^?Pr»^»' •'^ 
Minister  may  in  writing   under  his  hand   certify  that  the 

school  is  a  fit  and  proper  one  for  the  reception  of  children  to 
be  sent  there,  and  the  school  shall  thereupon  be  deemed  a 
certified  industrial  school  for  the  purposes  of  this  Act.  R.S.O. 
1914,  c.  271,  s.  3. 

3. —  (1)  Any  board  of  school  trustees  may  delegate  the  Delegation 
powers,  rights  and  privileges  conferred  upon  it  by  this  ActtophUan^ 
respecting  the  establishment,  control  and  management  of  an  gQg-'J'jy 
industrial  school  to  any  philanthropic  society. 

(2)  Thereafter  this  Act  shall  apply  to  the  philanthropic  Application 
society  as  fully  as  to  the  board.  society." 

(3)  The  chairman   and  secretary  of  the  board  of  public  Representa- 
school  trustees  of  the  city  or  town  in  which  the  industrial  sX)"/ 
school  is  situated  or  under  whose  control  it  is  placed  and  the^o*'"^^"" 
chief  public  school  inspector  of  the  city  or  town   shall  be  management, 
members  of  the  board  of  management  of  the  society  when 

acting  under  powers  delegated  by  the  board  of  public  school 
trustees. 

(4)  The  chairman   and   secretary  of   the   separate   school  Representa- 
board  shall  be  members  of  the  board  of  management  of  a  arate  school 
society  acting  under  powers  delegated  by  the  separate  school  ^°"^- 
board.  R.S.O.  1914,  c.  271,  s.  4. 

4-. —  (1)  A  philanthropic  society  to  which  the  powers  of  a  Societies 
school  board  have  been  delegated,  in  addition  to  any  powers  ™w  on*^' 
which  it  may  possess  as  to  raising  money  on  the  security  of  <iebentures. 
its  property,  may  borrow  money  on  debentures  to  an  amount 
not  exceeding  two-thirds  of  the  value  of  the  real  and  personal 
property  owned  by  such  society,  and  such  debentures  shall 
be  a  charge  upon  the  real  and  personal  property  of  the  society. 

(2)   A  certificate  of  the  number  and  amount  of  such  deben-  Registration 
tures  as  they  are  issued  under  the  seal  of  the  society  and  "f  *deben-^'^ 
signature  of  the  president  or  secretary  shall  be  filed  in  the  *'^'"®^- 
proper  registry  office  or  land  titles  office,  and  shall  be  open 
10  inspection  on  pavment  of  ten  cents.    R.S.O.  1914,  c.  271, 
s.  5. 


5.  A  .school  board  authorized  to   establish  an   industrial  Aid  to  in- 
dustrial 

schools. 


school  and  the  council  of  any  municipality  may  grant  aid  to  '^"''''*'''' 
any  industrial  school  in  the  same  manner  as  to  other  schools 
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Corporation 

guaranteeing 

debentures. 


Liability  for 

debenture 

debt. 


notwithstanding  that  such  school  does  not  lie  within  the 
municipality  wherein  such  school  board  or  council  has  juris- 
diction.   R.S.O.  1914,  c.  271,  s.  6. 

6. —  (1)  The  council  of  the  city  or  town  may  by  by-law 
guarantee  any  debentures  issued  for  industrial  school  pur- 
poses to  the  amount  authorized  by  section  4  of  this  Act. 

(2)  Any  debenture  debt  guaranteed  by  a  municipal  cor- 
poi'ation  under  this  section  which  has  been  incurred  by  the 
board  of  public  school  trustees  or  a  philanthropic  society 
acting  under  powers  derived  from  such  board  shall  be  a  lia- 
bility of  the  supporters  of  public  schools,  and  any  debt 
incurred  by  the  board  of  separate  school  trustees  or  by  a 
philanthropic  society  acting  under  powers  derived  from  a 
separate  school  board  shall  be  a  liability  of  the  supporters  of 
separate  schools.    R.S.O.  1914,  c.  271,  s.  7. 


Religious 
corporations 
empowered 
to  grant   or 
lease  lands 
to  indus- 
trial schools. 


T.  Any  religious  corporation  may  set  apart  and  grant  or 
lease  for  a  nominal  consideration  or  otherwise  for  industrial 
school  purposes  any  land  which  it  has  a  general  power  to 
dispose  of  for  religious,  charitable  or  educational  purposes, 
without  being  deemed  guiltv  of  a  breach  of  trust.  R.S.O.  1914, 
c.  271,  s.  8. 


Providing 
teachers 
and  general 
superin- 
tendent. 


Or  paying 
per  capita 
allowance 
instead  of 
furnishing 
teachers. 


Power  as  lo 
teachers. 


8, —  (1)  A  school  board  which  has  delegated  its  power  to 
establish  an  industrial  school  shall  provide  the  teachers 
necessary  for  the  school,  and  the  general  superintendent  shall, 
when  practicable,  be  selected  from  the  teachers  so  appointed. 

(2)  In  lieu  of  providing  such  teachers  the  school  board 
may  annually  pay  a  per  capita  allowance  to  the  industrial 
school  board  for  each  child  taught,  but  such  allowance  shall 
not  be  less  than  the  average  cost  per  capita  for  each  child 
attending  the  industrial  school  in  the  then  next  preceding 
year. 

(3)  Where  the  school  board  adopts  such  plan  of  payment 
the  power  of  hiring  and  discharging  teachers  shall  vest  in  the 
industrial  school  board.    R.S.O.  1914,  c.  271,  s.  9. 


(Certain  chil- 
dren under 
sixteen  may 
be  brought 
before  judge. 


9.. —  (1)   Any  person  may  bring  before  a  judge  any  child 
apparently  under  the  age  of  sixteen  years  who 

(a)  is  found  begging  or  receiving  alms  or  beiiig  in  any 
street  or  public  place  for  the  purpose  of  begging 
or  receiving  alms; 

(h)  is  found  wandering  and  has  not  any  home  or  set- 
tled place  of  abode  or  proper  guardianship ; 

(c)  is  found  destitute  either  being  an  orphan  or  having 
a  surviving  pai-ent  who  is  undergoing  imprison- 
ment ; 
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(d)  is  an  habitual  truant  ami  whose  parent  or  teacher 

represents  that  he  is  unable  to  control  the  child ; 

(e)  is  by  reason  of  the  neglect,   drunkenness  or  other 

vices  of  his  parents  suffered  to  grow  up  without 
salutary  parental  control  and  education,  or  in  cir- 
cumstances exposing  him  to  lead  an  idle  and  dis- 
solute life ; 

(/)   has  been  accused  or  found  guilty  of  petty  crime. 

(2)  No  formal  information  shall  be  requisite,  but  the  judge  Judge 
shall  have  the  child  brought  before  him  and  shall  in  the  pre-  int*^tr"uth 
sence  of  the  child  take  evidence  in  writing  under  oath  ofo^*»<=t^, 
the  facts  charged,  and  shall  make  reasonable  mquiry  mto  the 
truth  thereof. 

(3)  The   judge   shall   hear   all   cases    coming   before   him  Hearing 
under  this  section  in  private.    R.S.O.  1914,  c.  271,  s.  10  (1-3). '" '"■'^'*^- 

(4)  If  the  judge  is  satisfied  on  inquiry  that  it  is  expedient  judge 

to  deal  with  the  child  under  this  Act,  he  shall  make  his  order  ^Ifd'to^*'''' 
in  writing  that  the  child  be  sent  to  an  industrial   school,  school. 
R.S.O.  1914,  c.  271,  s.  10  (4)  ;  1027,  c.  91,  s.  3. 

1  O.  Any  order  made  under  this  Act  shall  be  subject  to  an  Appeal  to 
appeal  to  a  divisional  court  and  such  appeal  may  be  at  the  f^^l^l""^^^ 
instance  of  any  next  friend.     1927,  c.  91,  s.  6. 

1 1 .  Where  under  the   authority   of  any  statute  of   On-  chiid  under 
tario  or  of  anj-  other  statute  or  law  of  Canada  any  person  ge^n^^Tindus- 
is  convicted  of  an  offence  punishable  by  imprisonment,  and  trial  school. 
the  judge  before  whom  he  is  convicted  is  of  opinion  that 
such  offender  is  under  the  age  of  sixteen  years  the  judge 
may  direct  him  to  be  sent  to  an  industrial  school.     R.S.O. 
1914,  c.  271,  s.  11;  1927,  c.  91,  s.  4. 

1  2.  Wherever  a  child  may  be  sent  to  an  industrial  school,  children 
such  child  may  be  sent  to  any  other  institution  approved  of  by  fo^i^ustriai 
the  Lieutenant-Governor  in  Council  as  being  suitable  for  the  school  may 
care,  training  and  education  of  children  under  the  provisions  other  insti- 
of  The  Boijs'  Welfare  Home  and  School  Act.     1927,  c.  91,  i^*'°°«,  , 

_  "^  •■  '  '  Rev.    Stat. 

S.    5.  c     282. 

1  3.  The  Inspector  may  by  his  order  in  writing  direct  that  inspector 
a  child  who  has  been  placed  in  a  foster  home   under  the  pro-  ^nVfo"^ 
visions  of  The  Children's  Protect  ion  Act  shall  be  sent  to  an  school, 
industrial  school.    R.S.O.  1914,  c.  271,  s.  12.  J^lVo®*"*' 

14.  The  judge  or  Inspector  shall  endeavour  to  ascertain  Religious 
the  religious  persuasion  to  which  the  child  belongs,  and  shall  o^ffende?s°"  "' 
as  far  as  practicable  send  a  Roman  Catholic  child  to  a  Roman 
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Catholic  industrial  school  and  a  child  of  any  other  religious 
persuasion  to  a  school  established  by  and  with  the  sanction  of 
a  board  of  public  school  trustees.    R.S.O.  1914,  c.  271,  s.  13. 


Transporta- 
tion of 
children 
to  school. 


1  5.  Ev(>i'y  child  scut  to  an  industrial  school  shall  where 
practicable  be  taken  to  the  school  by  an  agent  or  member  of 
a  children's  aid  society,  and  the  actual  expense  incurred  in 
so  doing  shall  be  borne  by  the  municipality  liable  for  main- 
tenance.   R.S.O.  1914,  c.  271.  s.  14. 


Expenses 
of  convey- 
ing child  to 
industrial 
school. 


16.  The  expenses  of  conveying  any  child  to  an  indus- 
trial school  from  any  part  of  a  provisional  judicial  district 
not  included  in  a  city  or  town  having  a  population  of  5,000 
or  over,  shall  be  payable  out  of  any  money  appropriated  for 
the  administration  of  justice  in  provisional  judicial  districts. 
1914,  c.  48,  s.  4. 


Particulars 
to  be  set 
out  in  order. 


Order  as 
to  mainten- 
ance of 
children. 


When 
order 
to  be 
binding. 


17. —  (1)  The  judge  or  Inspector  shall  in  his  order  desig- 
nate the  school  to  which  the  child  is  to  be  sent  and  the  person 
in  whose  custody  he  is  to  be  conveyed  to  the  school,  and  shall 
where  practicable  state  the  name,  age  and  parentage  of  the 
child,  his  religious  persuasion,  and  the  municipality  liable 
for  his  maintenance.    R.S.O.  1914,  c.  271,  s.  15. 

(2)  A  copy  of  the  order  with  a  copy  of  the  depositions 
upon  which  the  child  has  been  committed  shall  be  forwarded 
by  registered  letter  to  the  clerk  of  the  municipality  so  declared 
liable  for  maintenance. 

(3)  Unless  within  one  month  after  the  mailing  of  the  letter 
the  corporation  of  the  municipality  applies  to  the  judge  mak- 
ing the  order  or  to  the  judge  of  the  division  court  of  the 
division  in  which  the  parent,  step-parent  or  guardian  of  the 
child  resides,  to  vary  such  order  by  having  some  other  muni- 
cipality declared  liable  for  the  maintenance  of  the  child,  the 
corporation  shall  be  estopped  from  denying  liability  there- 
under, but  this  shall  not  prevent  an  application  or  order  being 
made  under  section  29  of  this  Act.    1914,  c.  48,  s.  1. 


Depositions 
to  be  deliv- 
ered to 
person  exe- 
cuting 
warrant. 


18.  The  judge  or  Inspector  shall  deliver  to  the  person 
having  the  execution  of  the  order  the  depositions  taken  by 
him  or  a  certified  copj'  thereof  which  depositions  or  copy 
shall  be  delivered  to  the  general  superintendent  or  officer 
receiving  the  child  into  the  industrial  school.  R.S.O.  1914, 
c.  271,  s.  16. 


Parole  in 
three  years. 


19. —  (1)  Every  child  sent  to  an  industrial  school  shall 
within  three  years  from  the  date  of  the  order  be  given  over 
to  the  custody  of  his  or  her  parents  or  be  apprenticed  or 
placed  out  in  a  foster  home  as  the  industrial  school  board 
may  deem  advisable. 
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(2)  After  a  child  has  been  given  over  to  the  custody  of  Righ^ofa 
his  or  her  parents  or  has  been  apprenticed  or  placed  out  in  a  return  of 
foster  home  the  general  superintendent  of  the  school,  with  sch^oL" 
the  approval  of  the  Inspector,  may  if  he  deems  it  necessary 

in  the  interest  of  such  child  cause  the  child  to  be  returned 
to  the  school  and  thereafter  the  industrial  school  board  shall 
have  the  right  to  collect  the  amount  for  maintenance  directed 
to  be  paid  when  such  child  was  committed. 

(3)  An  industrial  school  board  shall  exercise  and  maiii-  supervision 
tain  supervision  over  every  child  committed  to  its  guardian- fng  school, 
ship  after  leaving  the  school,  and  shall  keep  such  records  and 
provide  for  such  visits  as  may  be  prescribed  by  the  Inspector. 
R.S.O.  1914,  c.  271,  s.  17. 

20.  Subject  to  the  provisions  of  section  22  every  child  commhted 
committed  to  an  industrial  school  shall  remain  under  the  to  remain  ^ 
guardianship  of  the  industrial  school  board,  and  it  shall  pos-  dianship 
sess  and  exercise  all  the  rights  and  powers  of  a  parent  in  ""^rs  old. 
regard  to  such  child  until  he  shall  attain  the  age  of  twenty-one 

years.    R.S.O.  1914,  c.  271,  s.  18. 

21.  It  shall  be  the  duty  of  the  Inspector  to  peruse  t^P  fn'^spector. 
depositions  and  papers  filed  with  the  Superintendent  and  to 

make  full  inquiry  into  the  circumstances  of  every  child  con- 
fined in  an  industrial  school  so  as  to  satisfy  himself  as  to  the 
propriety  of  the  order  sending  the  child  to  the  school,  and 
he  shall  report  any  case  calling  for  special  consideration  to 
the  Minister.    1927,  c.  91,  s.  7. 

22.  The  Minister  may  at  any  time  order  that  a  child  be  Transfer 
transferred  from  one  industrial  school  to  another  or  to  any  from 'one 
school  approved  under  The  Boys'  Welfare  Home  and  School  1"^^°^^^^ 
Act,  or  may  order  that  a  child  be  discharged  from  an  indus-  Rev.  stat. 
trial  school  either  absolutely  or  on  such  conditions  as  he  may  *"•  ^^"' 
think  fit,  and  the  child  shall  be  transferred  or  discharged  ac- 
cordingly.   R.S.O.  1914,  c.  271,  s.  19;  1927,  c.  91,  s.  8. 

23.  A  clergyman  of  the  religious  persuasion  to  which  a  visits  by 
child  appears  to  belong  may  visit  the  child  at  the  school  for  ^'ergymen- 
the  purpose  of  instructing  him  in  religion  on  such  days  and 

at  such  times  as  may  be  fixed  bv  regulations  of  the  Minister. 
R.S.O.  1914,  c.  271,  s.  20. 

24-.  An  industrial  school  board  may  permit  a  child  sent  children 
to  the  industrial  school  to  live  at  the  dwelling  of  any  trust-  ^fth  res'pect- 
worthy  and  respectable  person ;  but  the  control  of  such  board  =*bie  persons. 
over  the  child  shall  not  thereby  be  abated  or  diminished,  nor 
the  liability  of  any  municipality  for  the  maintenance  of  such 
child  increased.    R.S.O.  1914,  c.  271,  s.  21. 
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\Vhat  shall  25.  If  the  child  leaves  the  person  with  whom  he  is  placed 

escape°from     wlthout  the  permissioii   of  the   industrial  school  board   or 
school.  refuses  to  return  to  the  school  he  shall  be  deemed  to  have 

escaped  from  the  school.    R.S.O.  1914,  c.  271,  s.  22. 


Apprehension 
on  escape 
or  absence. 


Aiding  or 
abetting 
escape. 
Rev.   Stat, 
c.   121. 


Liability  of 
municipality 
for  main- 
tenance. 


Cliildren 
from  unor- 
Kiinized    ter- 
ritory. 


26. —  (1)  If  a  child  sent  to  an  industrial  school  escapes 
from  the  school  or  neglects  to  attend  thereat  he  may,  at  any- 
time before  the  expiration  of  his  period  of  detention,  be 
apprehended  without  warrant,  and  may  be  brought  back  to 
the  school  tliere  to  be  detained  during  the  period  equal  to  so 
much  of  his  period  of  detention  as  remained  unexpired  at  the 
time  of  his  escape.    R.S.O.  1914,  c.  271,  s.  23  (1). 

(2)  Every  person  who  aids  or  abets  any  child  in  such 
escape  shall  incur  a  penalty  not  exceeding  $25  to  be  recover- 
able under  The  Summary  Convictions  Act  before  two  justices 
of  the  peace.    R.S.O.  1914,  c.  271,  s.  23  (2),  part. 

27.  Where  the  maintenance  of  a  child  is  not  otherwise 
fully  provided  for,  the  municipality  in  which  the  child  resided 
for  one  year  last  preceding  his  admission  to  the  school  shall 
pay  the  sum  of  fifty  cents  per  day  towards  the  expense  of 
maintenance.    1914,  c.  48,  s.  2;  1920,  c.  104,  s.  2. 

28«  The  Treasurer  of  Ontario  shall  pay  towards  the  main- 
tenance of  every  child  sent  to  an  industrial  school  from  a 
provisional  judicial  district  for  whose  maintenance  a  city  or 
town  is  not  liable  the  sum  of  seventy-five  cents  for  each  day's 
actual  stav  of  the  child  in  the  school."  R.S.O.  1914.  c.  271,  s.  25 ; 
1920,  c.  104,  s.  3. 


Power  to 
order  parent, 
etc.,    to 
maintain    a 
child. 


Varying  the 
order  for 
mainten- 
ance. 


29. —  (1)  On  the  complaint  of  an  industrial  school  board 
or  of  a  municipal  corporation  liable  to  contribute  to  the 
maintenance  of  a  child  in  an  industrial  school  the  judge  of 
the  division  court  of  the  division  in  which  the  parent,  step- 
parent or  guardian  of  the  child  resides  may  summon  the 
parent,  step-parent  or  guardian  before  him  and  may  examine 
into  his  ability  to  maintain  the  child ;  and  the  judge  may  if 
he  thinks  fit  order  the  parent,  step-parent  or  guardian  to  pay 
to  the  industrial  school  board  or  municipality  such  weekly 
sum,  not  exceeding  $1.25  per  week,  as  to  the  judge  seems 
reasonable  during  the  whole  or  any  part  of  the  time  during 
which  the  child  is  liable  to  be  detained  in  the  school ;  and 
such  order  shall  for  all  purposes  be  a  judgment  of  the  divi- 
sion court. 

(2)  On  the  application  of  either  the  parent,  step-parent  or 
guardian,  or  of  the  industrial  school  board  or  municipality, 
after  fourteen  daj's'  notice  of  the  application  has  been  given 
to  the  other  party,  the  judge  making  such  order,  or  any  other 
judge  holding  the  division  court,  mav  from  time  to  time  vary 
the  same.    R.S.O.  1914,  c.  271,  s.  26.*^ 
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30.  Every  industrial  school  board  may  make  rules  for  Kuies  of 
the  management  and  discipline  of  the  industrial  school  estab-  ment. 
lished  by  it,  but  such  rules  shall  not  take  effect  until  approved 
in  writing  by  the  Inspector.    R.S.O.  1914.  c.  271,  s.  27. 

31. —  (1)   The  sum  of  fifty  cents  per  day  for  each  day 's  CojurUmtion 
actual  stay  of  a  child  in  an  industrial  school  shall  be  paid  vln!?^  tor 
quarterly  "by   the    Treasurer    of    Ontario   to    the    industrial  ™f;f«"- 
school  board  out  of  any  moneys  appropriated  by  the  Legisla- 
ture for  that  purpose.  "  1914,  e.  48,  s.  3;  1920,  c.  104,  s.  4. 

(2)  In  calculating  the  amount  of  aid  to  be  so  given  t^ie  ^^^.^t  („  be 
day  of  departure  of  any  pupil  from  such  institution  shall  be  calculated, 
included. 

(3)  The  money  payable  under  this  section  shall  be  paid  j^J^^'e  ^"^^"^ 
by  the  Treasurer  upon  the  report  of  the  Inspector  approved  payabi.-. 
by  the  Minister.    K.S.O.  1914,  c.  271,  s.  28  (2,  3). 

32.  Any  person  who  knowingly  and  wilfully  makes,  or  is  Penalty 

a  party  to,  or  procures  to  be  made,  directly  or  indirectly,  false  return. 
any  false  statement  in  a  return  required  by  or  under  the 
authority  of  this  Act  shall  incur  a  penalty  of  $500  to  be 
pavable  to  the  Treasurer  of  Ontario,  and  to  be  recoverable 
only  at  the  suit  of  the  Crown.    R.S.O.  1914,  c.  271,  s.  29. 

33.  The  Inspector  shall  have  the  right  to  inspect  every  inspection 
institution  receiving  aid  under  this  Act,  and  shall  from  time  receW^ng 
to  time  report  on  the  general  management  and  efficiency  of  i'"^''*' *'•*• 
the  work  carried  on.    R.S.O.  1914.  c.  271,  s.  30. 

34-.^ — (1)  When  required  by  the  public  school  board  the  J^f^p^wic 
inspector  of  public  schools  for  the  city  or  town  shall  visit  school. 
and  inspect  any  industrial  school  established  by  such  board 
or  by  a  philanthropic  society  to  which  it  has  delegated  its 
powers  for  the  purpose  of  reporting  upon  the  efficiency  of 
its  teachers  and  the  progress  of  -the  pupils  in  any  of  the 
branches  of  the  school  work  coming  Avithin  those  prescribed 
by  the  Regulations  of  the  Department  of  Education  for  pub- 
lic schools. 

(2)  An  inspector  of  separate  schools  upon  the  request  of  g^^^",*?"" 
a  separate  school  board  may  visit,  inspect  and  report  in  like  industrial 
manner  upon  a  Roman  Catholic  industrial  school  established 

by  such  board  or  by  a  philanthropic  society  to  which  it  has 
delegated  its  powers. 

(3)  Save  as  aforesaid  the  inspector  of  public  schools  and  Limit  of 
the  inspector  of  separate  schools  shall  not  be  called  upon  to  du«es  of 
perform  any  duty  and  shall  not  possess  any  powers  Avith  '"^rectors. 
respect  to  industrial  schools.  R.S.O.  1914.  c.  271,  s.  31. 
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CHAPTER  330. 


The  Schools  for  the  Deaf  and  Blind  Act. 


lustituUon 
at  Belleville 
to  be  for 
the  public 
use    of    the 
Province, 
etc. 


Name. 


1.  The  institution  at  Belleville  for  the  education  and  in- 
struction of  the  deaf  and  dumb,  with  the  land,  buildings 
and  appurtenances,  and  any  land  hereafter  purchased  or 
acquired  for  the  same,  and  any  buildings  hereafter  erected 
thereon,  shall  be  for  the  public  use  of  the  Province,  and 
shall  be  known  and  designated  as  "The  Ontario  School  for 
the  Deaf."    R.S.O.  1914,  c.  273,  s.  2. 


Institution 
!'t   Brant- 
ford  to  be 
for    the 
public    use 
of   the 
Province, 
etc. 

Name. 


2.  The  institution  at  Brantford  for  the  education  and 
instruction  of  the  blind,  with  all  the  land,  buildings  and 
appurtenances,  and  any  land  hereafter  purchased  or  acquired 
for  the  same,  and  any  buildings  hereafter  erected  thereon, 
shall  be  for  the  public  use  of  the  Province,  and  shall  be 
known  and  designated  as  "The  Ontario  School  for  the  Blind." 
R.S.O.  1914,  c.  273,  s.  3. 


Objects  of 
the  institu- 
tions. 


3.  Such  institutions  shall  be  for  the  purpose  of  educating 
and  of  imparting  instruction  in  manual  arts  to  such  deaf 
persons  and  such  blind  persons  as  are  born  of  parents,  or 
are  wards  of  persons,  bona  fide  residents  of  Ontario.  R.S.O. 
1914,  c.  273,  s.  4. 


Appointment 
of  officers. 


Salaries. 


4.  The  Lieutenant-Governor  in  Council  may  appoint  to 
each  of  such  institutions,  to  hold  office  during  pleasure,  a 
principal  who  shall  be  the  chief  executive  officer  of  the  same, 
n  bursar,  a  physician,  a  matron,  and  such  other  officers, 
instructors  and  servants  as  he  may  deem  necessary ;  and  may 
also  fix  the  salarv  of  every  such  officer  and  servant.  R.S.O. 
1914,  c.  273,  s.  5.  ^ 


Minister   of 
Education 
and  his 
powers. 


Regulations. 


5. —  (1)  The  institutions  shall  be  under  the  control  and 
direction  of  the  Minister  of  Education,  and  he  shall  have 
power,  and  it  shall  be  his  duty,  to  make  such  regulations  as 
he  may  deem  expedient  for  their  government,  discipline  and 
management,  prescribing  and  regulating  the  duties  of  the 
principals,  bursars,  physicians,  matrons,  and  other  officers, 
instructors  and  servants  employed  in  or  about  such  institu- 
tions; for  the  education  and  instruction  of  the  piTpils;  and, 
subject  to  the  provisions  of  this  Act,  prescribing  the  terms 
and  conditions  upon  Avhich  pupils  sliall  be  admitted  to,  and 
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remain  in,  the  institutions,  and  the  period  for  which  they 
shall  be  allowed  to  remain  therein,  and  for  their  discharge 
(herefrom.    R.S.O.  1914,  c.  273,  s.  6  (1). 

(2)  The  regulations  shall  provide  for  the  transportation  J^^P^^^^t^i^j" 
to  and  from  the  school,  for  clothing  and  for  other  necessary  with  indigent 
expenses  and  for  the  residence  elsewhere  than  at  the  school  p"p*^*- 
during  the  vacation,  of  persons  admitted  to  the  school  who 

are  without  means  of  support,  and  for  the  payment  of  all 
expenses  so  incurred  by  the  treasurer  of  the  municipality  in 
which  any  such  pupil  resides  or  was  domiciled  at  the  time  of 
his  admittance  to  the  school  out  of  the  funds  of  the  muni- 
cipality and  the  municipality  may  recover  the  same  from  the 
persons  responsible  therefor.    1922,  c.  98,  s.  29. 

(3)  No  such  regulations  shall  have   any  effect  until  ^P- LP'enant-' 
proved  by  the  Lieutenant-Governor  in  Council.  R.S.O.  1914,  Governor, 
c.  273,  s.  6  (2). 

6. —  (1)  No  person  shall  be  admitted  to  either  institution  Admittance, 
except  for  the  purposes  of  education  and  instruction,  or  who 
is  over  the  age  of  twenty-one  years,  except  with  the  consent 
in  writing  of  the  Minister  of  Education,  and  upon  the  report 
of  the  principal  of  such  institution  to  the  Minister  of  the 
particulars  and  special  circumstances  which,  in  his  opinion, 
justify  such  admission. 

(2)  "Where  a  person  is  admitted  under  the  next  preceding  Mainten- 
subsection  the  Minister  shall  determine  hoAv  the  cost  of  his  cog^'t^' of. 
maintenance  and  support  shall  be  borne. 

(3)  The    principal    of    the    institution    shall    report    half  J^epoH^t^o 
yearly  to  the  Minister  whether  in  his  opinion  the  terms  upon  haif™^  '^ 
which  such  person  is  maintained  and  supported  should  be''*^*''''' 
continued,  giving  the  particulars  and  special  circumstances, 

upon  which  his  opinion  is  founded. 

(4)  The  Minister  may  at  any  time  direct  the  discharge  of  Discharge, 
any  such  person  or  may  vary  the  terms  upon  which  he  is  ?„  tem*s*'°" 
being  supported  and  maintained  in  the  institution.     R.S.O. 

1914,  c.  273,  s.  7. 
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CHAPTER  331 


The  Teachers'  and  Inspectors'  Superannuation  Act. 


INTERPRETATION. 


1.  In  this  Act, 


■'  Board. 


"Commis- 
sion." 


"Corpora- 
tion." 


"  Depart- 
ment." 


"  Employed. 


Rev.  Stat, 
c.  334. 


(a)  "Board"  shall  mean  and  include  board  of  public 
school  trustees,  board  of  separate  school  trustees, 
high  school  board  and  board  of  education; 

(J))  " Commission ' '  shall  mean  the  Commission  appointed 
under   this   Act   for   the   administration   thereof; 

(c)  "Corporation"    shall    mean    the    corporation    of    a 

county  or  other  municipality  by  which  inspectors 
are  employed; 

(d)  "Department"  shall  mean  Department  of  Educa- 

tion ; 

(e)  "Employed"  shall  mean  and  include — 

(i)  engaged  in  Ontario  in  teaching  in  a  public 
school,  separate  school,  continuation  school, 
high  school,  collegiate  institute,  provincial 
normal  or  model  school,  a  school  to  which 
The  Vocational  Education  Act  applies,  a 
faculty  of  education  approved  by  the  Minister, 
and  including  its  attached  observation  and 
practice  schools,  the  Ontario  School  for  the 
Deaf  or  the  Ontario  School  for  the  Blind,  or  a 
certified  industrial  school  or  a  school  or  classes 
held  in  or  in  connection  with  any  public  insti- 
tution supported  in  wliole  or  in  part  by  con- 
tributions from  the  Province  or  from  a  muni- 
cipal corporation  and  defined  in  the  regula- 
tions ; 

(ii)  engaged  in  Ontario  as  an  inspector  of  public 
schools  by  a  county  or  other  municipality; 

(iii)  engaged  by  the  Minister,  or  by  the  Govern- 
ment as  an  inspector  or  a  supervisor  of  any 
grade  or  department,  or  class  of  such  schools 
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or  as  superintendent  of  education  or  as  any- 
other  officer  designated  by  the  Minister  as 
being  engaged  in  work  in  connection  with  the 
administration  of  the  Department,  requiring 
the  professional  qualifications  and  experience 
of  a  teacher  or  as  an  officer  of  any  association 
or  body  of  teachers  approved  by  the  Minister 
as  engaged  in  advancing  the  interests  of 
education ; 

(/)  "Fund"    shall    mean    Teachers'    and    Inspectors' "Fund." 
Superannuation  Fund ; 

(g)   "Inspector"  shall  mean  a  person  qualified  according  "inspector.- 
to  the  regulations  of  the  Department  for  the  duties 
of  his  office  and  shall  include  a  supervisor  and  a 
superintendent  of  education ; 

(h)  "Minister"  shall  mean  Minister  of  Education;  "Minister." 

(i)  "Regulations"  shall  mean  regulations  made  under  tions." 
The  Department  of  Education  Act;  !f*^3"22*^*" 

{j)  "Teacher"  shall  mean  a  person  qualified  according  "Teacher." 
to  the  regulations  of  the  Department  to  teach  in  a 
public  school,  separate  school,  continuation  school, 
high  school  or  collegiate  institute,  provincial  nor- 
mal or  model  school  or  a  school  to  which  The  Voca-  ^^3"34^***' 
tional  Education  Act  applies,  or  a  practice  or 
observation  school  attached  to  a  faculty  of  educa- 
tion and  shall  include  a  professor  in  a  faculty  of 
education.    1927,  c.  89,  s.  2. 

THE  teachers'  AND  INSPECTORS'  SUPERANNUATION  FUND. 

2. —  (1)  The  Fund  heretofore  established  as  the  "Ontario  superannu- 
Teachers'  and  Inspectors'  Superannuation  Fund"  shall  be  ^oJ.^'terchers 
continued  and  shall  hereafter  be  known  as  the  "Teachers' ?"''    , 

TT  ir.1  •-r-iT?»  •  n  •     mspectors. 

and  Inspectors  Superannuation  Fund  to  consist  of  contri- 
butions and  payments  to  be  made  as  hereinafter  provided. 

(2)  The  Treasurer  of  Ontario  shall  be  the  custodian  of  the  Treasurer  to 

T71         i  oe  custodian 

Fund.  of  Fund. 

(3)  The  Fund,  less  such  sums  as  may  from  time  to  time  investment 
be  necessary  to  meet  current  expenses,  shall  be  invested  by  "^^1^^? 
the  Treasurer  of  Ontario  in  securities  of  the  Province  of  securities. 
Ontario  and  such  securities  shall  be  set  apart  and  earmarked 

for  the  Fund  and  the  interest  payable  from  time  to  time  on 
account  thereof  shall  be  paid  into  and  form  part  of  the  Fund 
and  shall  be  credited  thereto  whenever  payable. 

(4)  All  sums  paid  into  the  Fund  during  any  fiscal  year  crediting 
shall  be  credited  to  the  Fund  as  of  the  1st  day  of  February  contributions 

,-,,  TiT-».  iTt  .  '^^^  interest. 

m  that  fiscal  year  and  the  Province  shall  pay  interest  thereon 
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Books  and 
accounts. 


Payments  out 
of  Fund  by- 
cheque  of 
Treasurer. 


Issue  of 
provincial 
securities 
for  Fund. 


Regulations. 


Accounts. 


Custody  of 
securities. 


Cheques. 


Audit. 


at  the  rate  from  time  to  time  payable  upon  loans  issued  for 
provincial  purposes  as  fixed  by  the  Lieutenant-Governor  in 
Council  for  the  period  between  the  1st  day  of  February  and 
the  31st  day  of  July  in  each  fiscal  year. 

(5)  Books  shall  be  kept  in  which  shall  be  entered  all  assets 
and  liabilities  and  payments  into  and  disbursements  out  of 
the  Fund  and  all  sums  received  from  time  to  time  by  way  of 
contributions  to  the  Fund  or  which  may  be  paid  by  the  Pro- 
vince towards  the  administration  thereof,  and  an  account 
shall  be  kept  in  some  chartered  bank  of  Canada  in  the  name 
of  the  Treasurer  of  Ontario  as  custodian  of  the  Fund  and  all 
amounts  received  as  payments  into  the  Fund  or  as  refunds 
shall  be  deposited  to  the  credit  of  the  said  account,  and  all 
payments  out  of  the  Fund  shall  be  paid  by  cheque  upon  the 
said  account  as  hereinafter  provided. 

(6)  The  payment  of  any  superannuation  allowance  or  other 
benefit  under  this  Act  and  the  cost  and  expenses  of  the 
administration  of  this  Act  shall  be  payable  out  of  the  Fund 
and  payments  therefor  shall  be  made  by  the  cheque  of  the 
Treasurer  of  Ontario  signed  by  him  or  by  the  Assistant  Treas- 
urer or  by  such  other  person  as  may  be  appointed  by  the 
Treasurer  for  that  purpose,  but  no  cheque  shall  be  issued 
unless  countersigned  by  a  member  of  the  Commission. 

(7)  The  Treasurer  of  Ontario  may  issue  bonds  or  other 
securities  of  the  Province  from  time  to  time  for  any  amount 
or  amounts  required  to  be  contributed  by  the  Province  to 
the  Fund  or  in  exchange  for  any  amount  to  the  credit  of  the 
Fund  and  such  bonds  or  other  securities  shall  bear  interest 
at  the  rate  from  time  to  time  payable  by  the  Province  upon 
loans  issued  for  Provincial  purposes  as  fixed  by  the  Lieuten- 
ant-Governor in  Council. 

(8)  The  Minister  with  the  approval  of  the  Lieutenant- 
Governor  in  Council  may  make  regulations  respecting, — 

{a)  the  manner  in  which  the  accounts  of  the  Fund  are 
to  be  kept; 

(&)  the  persons  by  whom  such  accounts  shall  be  kept 
and  who  shall  be  responsible  for  the  safe  keeping 
of  the  securities  issued  from  time  to  time  on 
account  of  the  Fund ; 

(c)  the  form  of  cheques  to  be  issued  from  time  to  time 
against  the  account  of  the  Fund  and  the  manner  in 
which  the  same  shall  be  signed  and  countersigned. 

(9)  The  accounts  of  the  Fund  shall  be  audited  and  the 
securities  in  which  the  moneys  of  the  Fund  may  be  invested 
from  time  to  time  shall  be  examined  and  checked  by  the  Pro- 
vincial Auditor  or  by  such  other  auditor  or  auditors  and  at 
such  times  as  the  Lieutenant-Governor  in  Council  shall  direct, 
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and  such  auditor  or  auditors  shall  make  an  annual  report, 
and  prepare  and  furnish  such  other  statements  to  the  Treas- 
urer of  Ontario  as  he  shall  from  time  to  time  direct  or  request. 

(a)  The  costs  and  expenses  of  such  audits  and  reports 
shall  be  paid  out  of  the  Consolidated  Revenue 
Fund. 

(10)  The  Treasurer  of  Ontario  may  receive  any  gift,  devise  J^^^^^i^^ 
or  bequest  made  to,  or  for  the  purposes  of  the  Fund,  and  pay  for  Fund. 
the  same,  or  the  proceeds  thereof,  into  the  Fund,  to  be  applied 
as  directed  by  the  donor,  and  if  so  directed,  in  additional 
benefits  to  those  provided  by  this  Act,  or  in  the  absence  of 
any  such  direction,  to  the  general  purposes  of  the  Fund, 
1927,  c.  89,  s.  3. 

CONTRIBUTIONS  BY  TEACHERS  AND  INSPECTORS. 

3 . —  ( 1 )   Every  teacher  and  inspector  employed  in  Ontario  ftion  rSnd 
shall  contribute  to  the  Fund  two  and  one-half  per  centum  for  inspectors 

«■,.,.  ^  1  •1JT-J.1       and  teachers. 

of  his  salary  m  such  manner  as  may  be  prescribed  by  the 
regulations. 

(2)  Subject  to  the  regulations  the  Commission  may  provide  Contributions 
that  a  teacher  qualified  according  to  the  regulations  of  the  a^tion^Pu^'nT'^ 
Department   and    engaged   in   teaching   in    Ontario    in    any  J'q  vocaWcmai 
school  or  classes  conducted  by  the  Government  of  Canada  or  schools  for 
the  Government  of  Ontario,  or  under  any  joint  arrangement 
between  the  Government  of  Canada  and  the  Department,  or 

the  Government  of  Canada  and  the  Minister  for  the  instruc- 
tion of  returned  soldiers  and  sailors  who  served  during  the 
late  war  with  Germany,  maj^  be  permitted  to  contribute  to 
the  Fund  upon  the  same  terms  as  teachers  and  inspectors 
contributing  under  subsection  1,  and  any  teacher  so  con- 
tributing shall  be  admitted  to  the  benefits  provided  for  by 
this  Act,  but  no  contribution  under  this  subsection  shall  be 
compulsory. 

(3)  If  the  salary  of  any  teacher  or  inspector  for  any  year  is  Salary  to  be 
less  than  $550,  it  shall  be  taken  as  being  $550  for  the  purposes  at  n™t^*l^s 

of  this  Act.  than  $550. 


(4)   Every  contribution  payable  under  this  section  shall  be  when  con- 
tributions 

to  be  made. 


made  in  payments  on  the  dates  of  the  payment  of  the  instal-  *^"^""°"'' 


ments  of  the  salary  of  the  teacher  or  inspector  and  in  the 
manner  prescribed  by  the  regulations. 

(5)  The  amount  payable  by  a  teacher  or  inspector  employed  Deducting 
by  a  board  or  corporation  or  ,  by  the  governing  body  of  a  from 'sSes. 
faculty  of  education  shall  be  deducted  from  his  salary  by 
the  board  or  corporation  or  governing  body  as  the  case  may 
be,  and  the  Minister  shall  deduct  the  same  from  the  total 
legislative  grant  payable  to  the  board  or  corporation  or 
governing  body,  and  it  shall  be  placed  to  the  Credit  of  the 


3908 


Chap.  331. 


TEACHERS*   SUPERANNUATION.  SeC.    3    (5). 


"When  teacher 
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directly  to 
Fund. 


Government 
to  retain 
contributions 
out  of 
salaries. 


Contributions 
by  teachers 
employed 
otherwise 
than  by 
boards. 


Fund  by  the  Treasurer  of  Ontario,  and  if  the  amount  of  such 
grant  is  less  than  the  amount  due  from  the  corporation,  board 
or  governing  body,  it  shall  pay  over  the  balance  to  the 
Treasurer  and  the  amount  so  paid  shall  be  placed  to  the  credit 
of  the  Fund. 

(6)  "Where  a  teacher  or  inspector, — 

(a)  has  been  granted  leave  of  absence  from  his  employ- 
ment for  any  purpose  and  for  any  period  permitted 
by  the  regulations ;  or 

(&)  is  employed  by  a  board  which  refuses  or  neglects  to 
comply  with  the  provisions  of  subsections  4  and  5, 
or  which  by  reason  of  noncompliance  with  any 
statute  or  regulation  is  disentitled  to  share  in  the 
legislative  grant  for  the  schools  under  its  jurisdic- 
tion, 

such  teacher  or  inspector  may  make  his  contributions  di- 
rectly to  the  Fund  on  such  terms  and  conditions  and  at  such 
times  as  may  be  prescribed  by  the  regulations,  and  the  con- 
tributions so  paid  shall  be  placed  to  the  credit  of  the  Fund  and 
shall  be  allowed  to  the  teacher  or  inspector  in  fixing  any  allow- 
ance payable  to  him  under  the  provisions  of  this  Act. 

(7)  In  the  case  of  a  teacher  or  inspector  whose  salary 
is  paid  directly  or  indirectly  by  the  Government  of  Ontario, 
the  amount  payable  by  such  teacher  or  inspector  shall  be  re- 
tained out  of  his  salary  and  placed  to  the  credit  of  the  Fund 
by  the  Treasurer  of  Ontario. 

(8)  AVhere  the  salary  of  a  teacher  in  a  school  or  institution 
other  than  a  school  which  is  under  the  control  of  a  board 
is  paid  in  part  by  the  public  school  board,  separate  school 
board  or  board  of  education  and  in  part  by  the  board  of 
managers  or  other  authority  having  the  control  and  manage- 
ment of  the  school  or  institution,  or  is  paid  wholly  by  such 
board  of  managers  or  other  authority,  subject  to  the  regu- 
lations, such  teacher  shall  contribute  upon  the  whole  salary 
so  paid  to  him  and  as  to  any  portion  of  his  salary  not  payable 
by  a  board  may  make  his  contribution  directly  to  the  Fund 
on  such  terms  and  conditions,  and  at  such  times  as  may  be 
prescribed  by  the  regulations,  and  the  contributions  so  paid 
shall  be  placed  to  the  credit  of  the  Fund  and  shall  be  allowed 
to  him  in  fixing  any  allowance  payable  to  him  under  the 
provisions  of  this  Act.    1927,  c.  89,  s.  4. 


CONTRIBUTIONS  BY  PROVINCE. 


Orant  from 
Province. 


.  4.  The  Treasurer  of  Ontario  shall  place  to  the  credit  of 
the  Fund  at  such  times  as  shall  be  prescribed  by  the  regula- 
tions sums  equal  to  those  contributed  by  teachers  and  inspec- 
tors under  section  3.    1927,  c.  89,  s.  5. 
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BENEFITS  PAYABLE  TO  TEACHERS  AND  INSPECTORS. 

5. —  (1)   Every  teacher  and  every  inspector  who  applies  to  Annual 
the  Minister  for  the  superannuation  allowance  provided  for  reti^ment**° 
by  this  Act  and  who  furnishes  to  the  Minister  evidence  that  yelrV^service. 
he  has  been  employed  for  at  least  forty  years  prior  to  the  date 
of  such  application  and  has  retired  from  his  profession  and 
ceased  to  be  so  employed  since  the  31st  day  of  December, 
1916,  and  who  produces  such  proof  of  age,  length  of  employ- 
ment and  other  evidence  as  may  be  required  by  the  regu- 
lations shall  be  entitled  to  be  paid  during  his  lifetime  an 
annual  allowance  chargeable  against  the  Fund  equal  to  one- 
sixtieth  of  his  average  salary  for  the  last  ten  years  during 
which  he  was  employed,  multiplied  by  the  number  of  full 
years  during  which  he  was  employed,  and  all  payments  so 
made  shall  be  debited  to  the  Fund,  but, — 

(a)  The  years  during  which  he  has  contributed  to  the 
Fund  shall  count  as  full  years  of  employment ; 

(h)  The  years  of  employment  completed  prior  to  the  1st 
day  of  April,  1917,  shall  count  each  as  a  half  year 
of  employment; 

(c)  Contributions  to  any  municipal  or  school  board  fund 

made  prior  to  the  1st  day  of  April,  1917,  and  paid 
over  to  the  Fund  shall  be  considered  as  contribu- 
tions to  the  Fund ; 

(d)  If  the  amount  of  the  annual  payment  to  the  teacher 

or  inspector  as  above  determined  is  less  than  $365, 
the  amount  payable  annually  to  the  teacher  or 
inspector  may  be  $20  for  each  year  of  service,  but 
not  exceeding  in  the  whole  $365 ; 

(e)  If  the  amount  of  such  annual  payment  as  above 

computed  is  more  than  $1,000,  the  amount  of  the 
annual  payment  shall  be  $1,000,  but  if  at  the  time 
of  his  becoming  entitled  to  such  maximum  allow- 
ance the  teacher  or  inspector  has  paid  into  the 
Fund  a  sum  sufficient  to  purchase  at  Dominion 
Government  rates  a  life  annuity  of  a  greater 
amount  than  $1,000  per  annum,  the  annual  allow- 
ance payable  to  him  under  this  Act  shall  equal 
the  amount  of  such  annuity; 

(/)  A  teacher  or  inspector  who  has  contributed  to  the 
fund  mentioned  in  sections  122  to  124  of  The 
Public  Schools  Act,  and  who  has  become  subject  Rev.  stat. 
to  this  Act  under  section  12,  shall  be  entitled  to '''  ^^^' 
receive  in  addition  to  any  allowance  under  this 
section,  an  annual  allowance  equal  to  an  annuity 
which  might  have  been  purchased  by  him  at  Dom- 
inion Government  rates  with  the  sums  so  contri- 
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buted,  but  the  total  amount  payable  to  him  shall 
not  exceed  the  maximum  provided  for  in  clause  e; 

(g)  Should  a  teacher  or  an  inspector  after  retirement 
again  become  employed  the  allowance  shall  cease 
during  the  term  of  such  employment,  but  may  be 
resumed  upon  his  again  ceasing  to  be  employed, 
and  the  period  during  which  he  has  been  so 
employed  shall  be  allowed  for  in  fixing  the  amount 
of  his  annual  allowance  on  retirement. 

(2)  A  teacher  or  inspector  who  has  been  employed  for  at 
least  thirty  years,  upon  making  the  like  application  and 
furnishing  the  like  evidence  of  employment  and  retirement 
shall  be  entitled  to  an  annual  allowance  actuarially  equivalent 
to  that  provided  for  ■  in  the  case  of  a  teacher  or  inspector 
retiring  after  forty  years'  employment,  having  regard  to  the 
difference  in  length  of  service  and  the  earlier  age  at  which 
the  allowance  becomes  payable. 

(3)  The  annual  allowance  to  teachers  and  inspectors  under 
this  section  shall  be  payable  in  monthly  instalments  and  shall 
be  apportionable  to  date  of  death. 

(4)  Every  teacher  and  inspector  who  has  been  employed 
for  at  least  fifteen  years  and  who  has  not  ceased  to  be 
employed  and  retired  from  his  profession  before  the  1st  day  of 
January,  1918,  and  who  after  that  date  makes  application  to 
the  Minister  for  an  annual  allowance  under  this  Act  and  who 
produces  a  certificate  of  a  legally  qualified  medical  practi- 
tioner, designated  by  the  Minister  and  verified  by  an  official 
medical  referee  appointed  by  the  Minister,  that  after  such 
date  he  became  physically  incapacitated  from  being  employed, 
shall  be  entitled  to  the  annual  allowance  provided  by  sub- 
section 1,  but  any  person  receiving  an  allowance  provided 
under  this  subsection  may,  upon  the  order  of  the  Minister  at 
any  time  be  subjected  to  examination  by  a  legally  qualified 
medical  practitioner  appointed  by  the  Minister,  and  if  upon 
such  examination  it  is  certified  to  the  Minister  that  such 
teacher  or  inspector  is  no  longer  incapable  of  employment  as 
teacher  or  inspector  the  Minister  may  make  an  order  that  no 
further  annual  payment  shall  be  made  except  as  provided  for 
by  subsection  1. 

(a)  The  certificate  of  the  legally  qualified  medical  prac- 
titioner shall  state  whether  or  not  the  disability 
is  likely  to  be  permanent  and  whether  or  not  there 
is  any  prospect  of  the  teacher  or  inspector  becom- 
ing again  capable  of  employment. 

(&)  The  Commission  may  require  a  teacher  or  inspector 
who  has  been  granted  an  annual  allowance  under 
this  subsection  to  furnish  such  evidence  from  time 
to  time  of  his  physical  condition  as  the  regulations 
may  prescribe. 
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(5)  Upon  the  death  of  a  teacher  or  inspector  while  engaged  Death. 
in  the  profession,  his  personal  representatives  shall  be  entitled 

to  receive  a  sum  equal  to  the  total  amount  contributed  by 
him  to  the  Fund  during  his  lifetime  with  interest  at  four  per 
centum  per  annum  compounded  half-yearly. 

(6)  In  computing  the  period  of  employment  of  a  teacher  Crediting 
or  inspector  applying  for  an  annual  allowance  under  sub-  orT^mmf^ry 
sections  1,  2  or  4,  due  credit  shall  be  given  for  time  spent  in  °l^^^^^ 
military  or  naval  service  in  defence  of  the  Empire,  including 
service  as  nurse  or  nursing  sister  or  in  any  other  capacity, 

where  such  time  is  duly  certified  as  prescribed  by  the  regula- 
tions. 

(7)  A  teacher  or  inspector  who  has  retired  from  his  pro-  afTer'^^re*^' 
f ession  and  has  ceased  to  be  employed  before  the  12th  day  ment  before 
of  April,  1917,  shall  not  be  entitled  to  the  annual  allowance  ict!'"^  ° 
provided  for  by  subsections  1,  2  or  4  by  reason  of  being 
employed  after  such  date.    1927,  c.  89,  s.  6. 

6>  A  teacher  or  inspector  withdrawing  from  the  profession  withdrawing 
after  having  been  employed  for  at  least  five  years  shall  be  fess^on'^after 
entitled  to  receive  the  whole  of  his  contributions  made  to  the  ^''^  ^^^^^' 
Fund  together  with  interest  thereon  at  the  rate  of  four  per 
centum  per  annum  from  the  date  of  his  retirement.     1927, 
c.  89,  s.  7.  1      o 

T.  Where   a   teacher   or   inspector   dies   after   becoming  Death  after 
entitled  to  the  superannuation  allowance  provided  for  in  sec-  ent?«e'd^to 
tion  5  his  personal  representatives  shall  be  entitled  to  receive  tkm  Iiiow-'' 
out  of  the  Fund  a  sum  sufficient  to  make  the  total  amount  '^'ico- 
received  by  him  or  his  representatives   equal  to  the  total 
amount  of  his  contributions  to  the  Fund.    1927,  c.  89,  s.  8. 

8. — (1)   There  shall  be  a  triennial  actuarial  valuation  of  ^fiTa^Ion 
the  Fund,  the  next  such  valuation  to  be  as  at  the  1st  day  of  of  fund. 
July,  1927,  and  the  Minister  may  direct  an  additional  valua- 
tion to  be  made  at  any  time. 

(2)  Where  it  appears  to  the  Minister  that  the  condition  of  ^J|^*'°^, 
the  Fund  is  such  as  to  warrant  the  granting  of  benefits  in  benefits, 
addition  to  those  hereinbefore  mentioned  the  regulations  may 
from  time  to  time  provide  for, — 

(a)  increasing  the  amount  payable  to  a  teacher  or 
inspector  retiring  under  the  provisions  of  section  5 ; 

(&)  reducing  the  number  of  years  of  employment  neces- 
sary to  entitle  a  teacher  or  inspector  to  a  super- 
annuation allowance  under  section  5;  or 

(c)  in  the  alternative  or  in  addition  to  both  or  either 
of  such  benefits,  any  other  additional  benefit  which 
the  Minister  may  deem  proper.   1927,  c.  89,  s.  9. 


3912 


Chap.  331. 


TEACPIERS'   SUPERANNUATION. 
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subject  to 
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etc.,  or 
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Where  payee 
insane,  etc. 


9. —  (1)  The  annual  allowance  payable  to  a  teacher  or  an 
inspector  under  this  Act  shall  not  be  subject  to  his  debts,  or 
be  attached  or  taken  in  execution,  and  no  assignment  of  any 
moneys  payable  or  to  become  payable  to  a  teacher  or  inspector 
under  this  Act  shall  be  valid  or  binding,  but  every  sum  so 
payable  shall  be  payable  directly  to  the  teacher  or  inspector 
or  to  his  personal  representative. 

(2)  Notwithstanding  anything  in  this  Act  contained  where 
any  person  to  whom  an  allowance  is  payable  under  this  Act 
is  insane  or  is  otherwise  physically  or  mentally  incapable  of 
managing  his  own  affairs,  or  is  an  inmate  of  a  hospital  for 
the  insane  or  of  any  institution,  the  Commission  appointed 
under  section  13  may  direct  that  any  cheque  for  moneys 
payable  to  such  person  shall  be  made  payable  to  his  wife  or 
child,  or  to  some  other  member  of  his  family  or  household, 
and  in  that  case  the  endorsement  of  the  cheque  by  the  person 
so  designated  by  the  Commission  shall  be  a  sufficient  discharge 
of  the  Fund  to  the  extent  of  such  payment.    1927,  c.  89,  s.  10. 


Receipt  of  1 0.  A  tcaclier  or  inspector  who  has  applied  for  and  re- 

annua^^^n'^  ccivcd  an  annual  allowance  from  the  Province  under  The 
r^brevidence  ^^*^^*^  Schools  Act,  ov  Under  any  municipal  by-law,  or  from 
of  retirement,  any  fuud  provided  by  a  board  for  the  superannuation  of 
teachers  and  inspectors,  shall  be  conclusively  deemed  to  have 
retired  from  the  profession  and  to  have  ceased  to  be  employed 
within  the  meaning  of  this  Act  from  the  date  when  the  appli- 
cation for  such  allowance  or  gratuity  was  first  made  and 
accepted.    1927,  c.  89,  s.  11. 


Rev.  Stat 
c.  323. 


Notice  by 
teacher  or 
inspector 
becoming 
employed 
after  super- 
annuation. 


1 1 .  A  teacher  or  inspector  who,  after  the  granting  of  an 
allowance  made  under  this  Act,  enters  the  employment  of  a 
board  either  temporarily  or  permanently,  shall  give  notice  to 
the  Department  of  such  employment  in  the  manner  pre- 
scribed by  the  regulations,  and  in  default  of  so  doing  shall 
forfeit  any  further  claim  to  any  benefit  under  this  Act.  1927, 
e.  89,  s.  12. 


STATUS  OF  TEACHERS  AND  INSPECTORS  WHO  WERE  CONTRIBUTORS 
TO  PUBLIC  SCHOOL  SUPERANNUATION  FUND. 


12. 


(1)   A  teacher  or  an  inspector  in  receipt  of  a  super- 

The 


Superannu- 

Inleunllr  ^unuation  allowance  payable  by  the  Province  under 
Public  Schools  Public  Schools  Act  shall  continue  to  receive  such  superannua- 
Rev  Stat  *^^^  allowance  as  if  this  Act  had  not  been  passed  but  shall 
c.  323.°  ■       have  no  claim  to  the  allowance  provided  for  by  this  Act. 

Provision  (2)  A  tcachcr  or  an  inspector  who  was  employed  on  the 

bu'torTwho  ^^^^  ^^y  of  April,  1917,  and  who  elected  to  become  subject 
to*Iome  u^der  ^^  -^^^  provisious  of  The  Teachers'  and  Inspectors'  Super annu- 
Teachers"and  dtion  Act,  1917,  as  provided  by  that  Act,  shall  have  no  claim 
Superannu.  ^gaiust  the  Provincc  in  respect  of  any  contributions  made  by 
ationAct.       him  uudcr  The  Pnhlic  Schools  Act  before  that  date,  provided 
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that  where  it  appears  to  the  Commission  that  by  reason  of  a 
subsequent  increase  in  the  amount  of  the  allowance  to  be 
made  upon  superannuation  under  The  Public  Schools  Act  0^*321.***' 
that  such  teacher  or  inspector  has  been  granted  or  will  be 
granted  upon  retirement  under  this  Act  an  allowance  less  in 
amount  than  he  would  have  been  entitled  to  had  he  not  made 
such  election,  the  Commission  may  increase  the  annual  allow- 
ance payable  to  such  teacher  or  inspector  to  an  amount  equal 
to  that  which  he  would  have  received  had  he  not  made  such 
election,  provided  that  the  total  amount  to  be  received  by 
him  shall  not  exceed  the  maximum  provided  for  in  clause  e 
of  subsection  1  of  section  5.    1927,  c.  89,  s.  13. 

COMMISSION. 

13. —  (1)  A  teacher  or  an  inspector  shall  not  be  entitled  Commission 
to  any  allowance  provided  for  by  this  Act  until  his  claim  to 
such  allowance  has  been  approved  by  the  Minister  upon  the 
report  of  a  commission  consisting  of  five  members  who  shall  be 
appointed  and  elected  triennially  as  follows : — 

(a)  An  actuary  and  two  other  persons  appointed  by  the 
Minister ; 

(6)  Two  teachers  or  inspectors  who  are  members  of  the 
Ontario  Educational  Association,  elected  at  the 
annual  meeting  of  such  Association,  by  the  teachers 
and  inspectors  present  and  voting  thereat. 

(2)  The  election  of  representatives  by  the  Ontario  Educa-  Election. 
tional  Association  shall  be  conducted  in  such  manner  as  the 
majority  of  the  members  of  the  Association  present  and  voting 

at  the  meeting  may  decide. 

(3)  The  Minister  shall  triennially  designate  one  of  the  chairman. 
members  of  the  Commission  to  be  the  chairman  thereof. 

(4)  A  vacancy  occurring  in  the   Commission  among  the  vacancies. 
members  appointed  by  the  Minister  shall  be  filled  by  the 
Minister  and  a  vacancy  occurring  among  the  members  ap- 
pointed by  the  said  Association  shall  be  filled  by  the  election 

of  a  person  to  fill  such  vacancy  at  the  next  annual  meeting  of 
the  Association,  and  the  board  of  directors  of  the  Association, 
at  a  special  meeting  to  be  called  for  that  purpose,  upon  notice 
of  such  vacancy  from  the  Minister,  may  appoint  a  teacher  or 
inspector  who  is  a  member  of  the  Association  to  fill  the 
vacancy  until  such  election  can  be  held.   1927,  c.  89,  s.  14. 

REGULATIONS. 

I^.  Kegulations  may  be  made  by  the  Minister  with  the  Regulations. 


approval  of  the  Lieutenant-Governor  in  Council  as  provided 

by  The  Department  of  Ediication  Act, —  c';'"322.' 


Rev.  Stat. 
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Evidence  as 
to  claims. 


(a)  respecting  evidence  to  be  furnished  by  teachers  and 
inspectors  claiming  to  be  entitled  to  the  annual 
allowance  or  to  any  other  benefit  payable  under 
this  Act; 


Conditions 
upon  which 
allowance  to 
be  granted. 
Rev.  Stat. 
c.  323. 


(&)  respecting  the  conditions  upon  which  the  teachers 
or  inspectors  now  employed  and  contributing  to  the 
superannuation  fund  provided  for  by  The  Public 
Schools  Act  may  be  entitled  to  receive  an  annual 
allowance  as  provided  for  by  this  Act ; 


Temporary 
employment. 


Permitting 
contributions 
from  teachers 
employed  in 
office  of 
board  or 
inspector. 


Returns 
by  board. 


Date  of 
payment  to 
Fund. 


(c)  defining  the  classes  of  temporary,  special  or  occa- 

sional teachers  and  providing  that  persons  em- 
ployed in  any  such  class  shall  not  be  liable  to  con- 
tribute to  the  Fund  or  be  entitled  to  share  in  its 
benefits ; 

(d)  for  permitting  a  teacher  to  contribute  to  the  Fund 

where  such  teacher  has  been  employed  by  a  board 
and  has  since  such  employment  been  engaged  in 
the  office  of  the  board  of  education  of  a  city  or  town, 
or  of  an  inspector,  in  work  which  in  the  opinion 
of  the  Minister  requires  the  professional  qualifi- 
cations and  experience  of  a  teacher,  and  for  pro- 
viding that  a  teacher  while  so  engaged  shall  be 
deemed  to  be  employed  within  the  meaning  of  this 
Act; 

(e)  requiring  any  board  or  corporation  to  make  returns 

as  to  the  teachers  and  inspectors  employed  by  the 
board  or  corporation; 

(/)  prescribing  the  dates  upon  and  the  manner  in  which 
payments  shall  be  made  into  the  Fund; 


Teachers 
exchanging 
under  ar- 
rangement 
with  British 
Empire 
League. 


Date  of 
pajTnent  to 
teacher. 


Meetings  and 
procedure  of 
Commission. 


(g)  providing  that  teachers  from  overseas  engaged  in 
teaching  in  Ontario  under  arrangement  with  the 
British  Empire  League  and  approved  by  the  Min- 
ister shall  not  be  required  to  contribute  to  the 
Fund,  and  that  teachers  from  Ontario  engaged  in 
teaching  overseas  shall,  at  their  option,  have  the 
right  to  contribute  to  the  Fund  while  so  engaged 
and  that  the  period  of  such  engagement  while 
making  such  contribution  shall  be  counted  for 
the  purposes  of  this  Act  as  employment  in  Ontario ; 

(h)  prescribing  the  date  upon  which  payment  is  to  be 
made  on  account  of  the  Fund  to  any  teacher  or 
inspector ; 

(»)  prescribing  the  time  and  place  at  which  the  Commis- 
sion mentioned  in  section  13  of  this  Act  shall  meet 
and  the  procedure  of  the  Commission ; 
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(j)  providing  for  the  withholding  of  any  grant  or  other  where  . 
sum  payable  by  the  Province  to  a  board  or  corpora-  parent  or 
tion  in  case  of  any  default  in  making  the  payments  returns. 
or  returns  required  by  this  Act  or  the  regulations ; 

(k)  generally  for  the  better  carrying  out  of  the  provi- General, 
sions  of  this  Act.    1927,  c.  89,  s.  15. 

SPECIAL  GRANTS  TO  TEACHERS  AND  INSPECTORS  NOT 
ENTITLED   TO   SUPERANNUATION. 

1  5, —  ( 1 )  Regulations  may  be  made  in  the  manner  pro-  Regulations 
vided  by  The  Department  of  Education  Act  for  the  payment  mVnt  of^ 
of  an  annual  allowance  to  teachers  and  inspectors  who  have  ^^T^cher 
retired  from  the  profession  and  ceased  to  be  employed  before  and  inspectors 
the  1st  day  of  January,  1917,  out  of  any  sum  appropriated  by  ^harTi*n  Fund. 
the  Legislature  for  that  purpose,  and  the  regulations  may  j^^^  g^^j 
provide, —  c.  322. 

(a)  that  the  application  for  any  such  allowance  shall  be 
referred  to  the  Commission  for  inquiry  and  report 
thereon ; 

(h)  for  payment  of  the  allowance  by  the  Minister  upon 
the  report  of  the  Commission  and  prescribing  the 
dates  and  manner  of  payment  thereof; 

(c)  as  to  the  length  of  service,  age  and  other  circum- 

stances which  shall  entitle  a  teacher  or  inspector  to 
receive  any  such  annual  allowance ; 

(d)  as  to  what  proportion  such  annual  allowance  shall 

bear  to  the  salary  earned  by  the  teacher  or  in- 
spector at  the  time  of  retirement  or  for  any  speci- 
fied period  before  retirement ; 

(e)  as  to  the  evidence  to  be  furnished  by  teachers  and 

inspectors  applying  for  any  such  annual  allow- 
ances, 

but  no  teacher  or  inspector  shall  be  entitled  to  any  allowance 
out  of  such  appropriation  who  is  in  receipt  of  any  super- 
annuation or  other  allowance  under  The  Public  Schools  Act  Rev.  stat. 
or  this  Act  or  from  any  school  board  or  municipal  corporation.  ^' 

(2)  In  this  section  the  words  "employed,"  " inspector "  ?feanmg of _ 
and  "teacher"  shall  respectively  have  the  meaning  provided  "f^pe^^or" 
in  section  1.    1927,  c.  89,  s.  16.  "°"*  "teacher.- 
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SCHOOL  ATTENDANCE. 


Sec.  1. 


CHAPTER  332. 


The  School  Attendance  Act. 


Interpreta- 
tion. 

"Inspector.' 


"Princi- 
pal." 


"Regiila- 
tions." 

Bev.  Stat, 
c.  322. 

"School." 


1 .  In  this  Act, — 

(a)  "Inspector"  shall    mean    inspector    of    public  or 
separate  schools; 

(6)   "Principal"  shall  mean  head  teacher  of  a  public 
or  separate  school; 

(c)  "Regulations"  shall  mean  regulations  made  under 

the  authority  of  The  Department  of  Education 
Act  or  of  this  Act; 

(d)  "School"  shall    mean    public  or    separate  school. 

1919,  c.  77,  s.  2. 


School  at- 
tendance 
required. 


2.  Every  child  between  eight  and  fourteen  years  of  age 
shall  attend  school  for  the  full  term  during  which  the  school 
of  the  section  or  municipality  in  which  he  resides  is  open 
each  year,  unless  excused  for  the  reasons  hereinafter  men- 
tioned.    1919,  c.  77,  s.  3. 


Duty  of 
person  in 
loco 
parentis. 


3.  A  person  who  has  received  into  his  house  another  per- 
son's child  under  the  age  of  fourteen,  who  is  resident  with 
him  or  in  his  care  or  legal  custody,  shall  be  subject  to  the 
same  duty  with  respect  to  the  instruction  of  the  child  during 
such  residence  as  a  parent,  and  shall  be  liable  to  be  pro- 
ceeded against  as  in  the  case  of  a  parent  if  he  fails  to  cause 
such  child  to  be  instructed  as  required  by  this  Act,  but  the 
duty  of  the  parent  under  this  Act  shall  not  be  thereby  affected 
or  diminished.     1919,  c.  77,  s.  4. 


When 

attendance 

excused. 


4. —  (1)  A  parent,  guardian  or  other  person  shall  not  be 
liable  to  any  penalty  imposed  by  this  Act  in  respect  of  a 
child  if, — 

(a)  the  child  is  under  efficient  instruction  in  reading, 
spelling,  writing,  grammar,  geography  and  arith- 
metic ; 

(&)  the  child  is  unable  to  attend  school  by  reason  of 
sickness  or  other  unavoidable  cause; 

(c)  there  is  no  public  or  separate  school  which  the  child 
has  the  right  to  attend  within  two  miles  measured 
by  the  nearest  highway  from  such  child's  resi- 
dence, if  he  is  under  ten  years  of  age,  or  within 
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three  miles  if  he  is  over  that  age,  and  transporta- 
tion is  not  provided  by  the  school  board  for  the 
children  going  to  and  from  the  public  or  separate 
school  of  the  section  or  municipality ; 

(d)  there  is  not  sufficient  accommodation  in  the  school 

which  the  child  has  the  right  to  attend; 

(e)  the  child  has  been  excused  as  hereinafter  provided 

by  the  school  attendance  officer,  or  by  a  justice 
of  the  peace,  or  by  the  principal  of  the  public 
or  separate  school  which  the  child  is  entitled  to 
attend;  or 

(/)  the  child  has  passed  the  university  matriculation 
examination  in  Arts,  or  has  completed  the  examina- 
tion for  admission  to  the  normal  schools  or  a  course 
which  gives  him  an   equivalent  standing;   1919, 

c.  77,  s.  5  (1). 

(g)  the  child  is  absent  from  school  for  the  purpose  of  Excusing 
receiving  instruction  in  music  and  the  period  of  during*^*'* 
such  absence  does  not  exceed  one  half  day  in  each  ™^/j°g 
week.     1921,  c.  89,  s.  19. 

(2)  The  fact  that  a  child  is  blind  or  deaf  shall  not  bechiidwho 
deemed  an  unavoidable  cause  within  the  meaning  of  clause  b  p^^^'ea^f 
of  subsection  1  if  the  child  is  a  fit  subject  for  admission  to  the 
Ontario  School  for  the  Blind  or  the  Ontario  School  for  the 

Deaf. 

(3)  The  provincial  school  attendance  officer  may  inquire  Enquiry 
as  to  the  instruction  given  to  any  child  who  is  not  attending  yfj^ci&T 
school  or  as  to  any  other  reason  or  excuse  for  non-attendance  officer, 
of  a  child  at  school,  and  as  to  the  general  educational  pro- 
ficiency of  such  child,  and  the  other  circumstances  of  the 

case,  and  may  by  order  in  writing  signed  by  him,  determine 
whether  or  not  the  child  shall  be  exempt  from  school  attend- 
ance, and  if  he  deems  the  instruction  given  to  the  child  is 
inadequate,  or  that  there  is  no  valid  reason  why  the  child 
should  not  attend  school,  he  may  by  such  order  direct  that 
the  child  shall  attend  school,  and  thereafter,  and  so  long  as 
such  order  remains  in  force,  the  child  shall  not  be  excused 
from  school  attendance  under  the  provisions  of  subsection  1 
of  this  section. 

(4)  Where  a  child  over  five  years  of  age  but  under  eight  children 
has  been  enrolled  as  a  pupil  in  a  public  or  separate  school,  amending 
the  provisions  of  this  Act  shall  apply  during  the  school  term  ^fore  eight. 
for  which  the  child  is  enrolled  as  if  he  was  of  an  age  between  I|e"  °' 
the  ages  of  eight  and  fourteen.     1919,  c.  77,  s.  5  (2-4). 

5.— (1)  Except  as  provided    by    subsection  2,    no    child  Empior- 
under  the  age  of  fourteen  years  shall  be  employed  by  anyXifire^i 
person  during  school  hours,  and  any  person  who  employs  a^""^?** 
child  in  contravention  of  this  section  shall  incur  a  penalty  not  ifur^ 
exceeding  $20. 
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SCHOOL  ATTENDANCE, 


Sec.  5  (2), 


Certificate 
authorizing 
employ- 
ment. 


Appoint- 
ment and 
■duties  of 
provincial 
officer. 


Provincial 
officer 
acting  as 
trustee. 


Rev.   Stat, 
c.  323. 


Appoint- 
ment of 
attendance 
officers. 


Powers 
as  a 
peace 
officer. 


(2)  Where  in  the  opinion  of  the  school  attendance  officer 
or  of  a  justice  of  the  peace,  or  of  the  principal  of  the  school 
attended  by  any  child,  the  services  of  such  child  are  required 
in  husbandry,  or  in  urgent  and  necessary  household  duties,  or 
for  the  necessary  maintenance  of  such  child  or  of  some  per- 
son dependent  upon  him,  the  school  attendance  officer,  justice 
of  the  peace  or  principal  may  by  certificate  setting  forth  the 
reasons  therefor,  relieve  such  child  from  attending  school  for 
any  period  not  exceeding  six  weeks  out  of  each  school  terra 
so  long  as  such  child  is  required  in  any  occupation  stated  in 
the  certificate.     1919,  c.  77,  s,  6. 

6.  The  Lieutenant-Governor  in  Council  may  appoint  an 
officer,  to  be  known  as  the  provincial  school  attendance  officer, 
whose  duty  it  shall  be,  under  the  direction  of  the  Minister, 
and  subject  to  the  regulations,  to  superintend  and  direct 
the  enforcement  of  this  Act  and  in  that  behalf  to  perform  such 
duties  g,nd  exercise  such  powers  as  may  be  prescribed  by  this 
Act  and  the  regulations.     1919,  c.  77,  s.  7. 

T«  Where  it  appears  to  the  Minister  that  in  any  territory 
without  municipal  organization  or  in  unsurveyed  territory 
school  trustees  are  not  providing  accommodation  for  the 
children  entitled  to  attend  school,  or  have  neglected  or  failed 
to  raise  the  necessary  funds  for  the  establishment  and  main- 
tenance of  a  school,  or  have  in  other  respects  failed  to  comply 
with  The  Public  Schools  Act  and  the  regulations,  or  that  the 
election  of  trustees  has  been  neglected  and  no  regular  board 
of  trustees  is  in  existence,  the  Minister  may  by  commission 
under  his  hand  authorize  and  direct  the  provincial  school 
attendance  officer  to  do  all  things,  and  exercise  all  powers 
which  may  be  necessary  for  the  establishment  and  mainten- 
ance of  a  school,  the  erection  of  school  buildings  and  provid- 
ing accommodations,  the  opening  and  conducting  of  a  school, 
the  assessing  and  levying  of  all  sums  of  money  required  for 
school  purposes,  and  generally  whatever  may  be  -required  for 
the  purpose  of  establishing,  maintaining  and  conducting  a 
school  in  accordance  with  The  Public  Schools  Act  and  the 
regulations,  and  thereupon  the  provincial  school  attendance 
officer  shall  have  and  may  exercise  and  perform  with  regard 
to  all  matters  set  forth  in  the  commission,  all  the  authority, 
powers  and  duties  vested  in,  and  to  be  performed  by  a  board 
of  school  trustees  under  I'he  Public  Schools  Act  and  the 
regulations.     1919,  c.  77,  s.  8. 

8. —  (1)  The  board  of  education  or  public  school  board, 
high  school  board  and  separate  school  board  in  every  urban 
municipality  shall  appoint  a  school  attendance  officer  or  two 
or  more  school  attendance  officers  for  the  enforcement  of  this 
Act.     1921,  c.  89,  s.  20. 

(2)  A  school  attendance  officer  shall,  for  the  purposes  of 
this  Act,  be  vested  with  the  powers  of  a  peace  officer  and 
shall  have  authority  to   enter   factories,   workshops,   stores, 
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shops  and  all  other  places  where  children  may  be  employed  or 
congregated,  or  at  the  request  of  the  parent  or  guardian  shall 
have  authority  to  apprehend  and  deliver  to  the  school  from 
which  he  is  absent  or  to  his  parent  or  guardian,  without  war- 
rant, such  child  found  illegally  absent  from  school,  and  shall 
perform  such  services  as  may  be  necessary  for  the  enforce- 
ment of  this  Act.     1919,  c.  77,  s.  9  (2)  ;  1921,  c.  89,  s.  21. 

(3)  The  council  of  every  township  shall  appoint  a  school  Appointment 
attendance  officer  or  school  attendance  officers  who  shall  have  officerT  in"*'^ 
the  same  powers  and  perform  the  same  duties  as  school  at-  townships. 
tendance  officers  in  an  urban  municipality,  but  the  appoint- 
ment of  a  school  attendance  officer  by  the  council  of  a  township 

shall  not  affect  the  powers  and  duties  of  a  school  attendance 
officer  heretofore  or  hereafter  appointed  as  provided  in  sub- 
section 4. 

(4)  In  territory  without  municipal  organization  or  in  un- in  territory 
surveyed  territory  a  board  of  public  school  trustees,   or  amunfclpai 
board  of  separate  school  trustees  may  appoint  a  school  attend-  or^unsur-'*"* 
ance  officer  and  in  the  case  of  any  public  or  separate  school  veyed. 

in  which  not  less  than  five  teachers  are  employed  the  board 
of  school  trustees  of  the  public  school  section  or  the  board  of 
separate  school  trustees  may  appoint  a  school  attendance 
officer.     1922,  c.  98,  s.  24. 

(5)  Where  the  council  of  a  county  has  heretofore  appointed  Truant 
a  truant  officer  under  the  provisions  of  The  Truancy  Act,  °  *^'' 
such  truant  officer  shall  be  the  school  attendance  officer  for  Rev.  stat. 
the  county,  and  it  shall  not  be  necessary  for  any  urban  school  ^  ^*'  ^'  ^'^' 
board  or  township   council  to  appoint  a  school  attendance 

officer  for  any  part  of  the  county  in  which  the  officer  appointed 
by  the  county  council  acts. 

(6)  The  municipality  or  school  corporation  appointing  a  ^^^'^s. 
school  attendance  officer  may  make  rules  not  inconsistent  with 

the  provisions  of  this  Act  or  the  regulations  for  the  direction 
of  such  officer. 

(7)  Notice  of  every  appointment  made  under  this  section  Notice  of 
shall  be  given  by  the  appointing  body  to  the  provincial  school  ment°* 
attendance  officer  and  to  the  inspector,  and  in  case  of  an  ap- 
pointment by  the  council  of  the  township,  to  every  public  and 
separate  school  board  of  the  township. 

(8)  A  woman  shall  be  eligible  for  appointment  as  a  school  Women 
attendance  officer.  aifp^inte*. 

(9)  Every  school  attendance  officer  shall  report  monthly  Monthly 
to  the  body  appointing  him  and  annually  to  the  provincial  '^^i'**'*- 
school  attendance  officer,  according  to  the  form  provided  by 

the  regulations. 

(10)  A  school  attendance  officer  shall  perform  his  duties  To  aet 
under  the  direction  of  the  inspector,  and  shall  at  all  times  ,56*^.^,*^ 
carry  out  the  instructions  and  directions  of  the  provincial  "P^^.p*'®' 
school  attendance  officer.     1919,  c.  77,  s.  9  (5-10).  officer. 
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Clerk  to 
furnish 
secretary 
of  board 
with  list 
prepared 
under 
Rev.   Stat. 
c.  238. 

Census  of 
children  by 
board. 


9.  The  clerk  of  the  municipality  shall  furnish  to  the 
secretary  of  every  public  and  separate  school  board  in  the 
municipality  the  particulars  recorded  in  the  book  prepared 
by  the  assessor  under  subsection  1  of  section  34  of  The  Assess- 
ment Act  as  to  children  whose  parents  or  guardians  are  sup- 
porters of  the  schools  under  the  control  of  the  board,  but  a 
board  of  education  or  board  of  school  trustees  shall  have 
authority  to  make  a  complete  census  of  all  children  resident 
in  the  municipality  or  school  section  who  are  not  of  the  age  of 
twenty-one  years.     1919,  c.  77,  s.  10 ;  1921,  e.  89,  s.  22. 


Inquiries 
as  to 
non-at- 
tendance 
and  notice 
to  parents, 
«tc. 


10.  Every  school  attendance  officer  shall  examine  into 
every  case  of  non-compliance  with  this  Act  within  his  own 
knowledge  or  when  requested  so  to  do  by  the  inspector,  or  by 
a  principal  of  a  school,  a  teacher,  or  a  ratepayer,  and  shall 
warn  the  parent  or  guardian  of  children  not  attending  school 
in  compliance  with  this  Act,  in  writing  of  the  consequences  of 
such  non-compliance,  and  shall  also  give  notice  in  writing  to 
the  parents,  guardian  or  other  person  having  the  authority 
or  control  of  a  child  between  the  ages  of  eight  and  fourteen 
years  who  is  not  attending  school  as  required  by  this  Act,  to 
cause  the  child  to  attend  school  forthwith.  1919,  c.  77,  s.  11 ; 
1921,  c.  89,  s.  23. 


Liability 
of  parents. 


11. —  (1)  A  parent,  or  guardian  or  other  person  having 
the  charge  or  control  of  any  child  between  the  ages  of  eight 
and  fourteen  years,  who  neglects  or  refuses  to  cause  such 
child  to  attend  school  unless  such  child  is  excused  from  at- 
tendance as  provided  by  this  Act,  shall  incur  a  penalty  of  not 
less  than  $5  nor  more  than  $20. 


Requiring 
bond  for 
attend- 


(2)  The  court  may,  instead  of  imposing  a  penalty,  require 
a  person  convicted  of  an  offence  under  this  section  to  give  a 
bond  in  the  penal  sum  of  $100,  with  one  or  more  sureties  to 
be  approved  by  the  court,  conditioned  that  the  person  con- 
victed shall,  after  the  expiration  of  five  days,  cause  the  child 
to  attend  school  as  required  by  this  Act.     1919,  c.  77,  s.  12. 


Proceed- 
ings to  be 
taken  by 
officers. 


12.  Proceedings  against  a  parent,  guardian  or  other  per- 
son having  the  charge  or  control  of  a  child,  or  against  any 
other  person  violating  any  of  the  provisions  of  this  Act  shall 
be  instituted  by  the  school  attendance  officer.  1919,  c.  77, 
s.  13. 


Report  by 
teacher 
of  non- 
attendance. 


13. —  (1)  The  teacher  or  principal  of  every  public,  sepa- 
rate, high  or  technical  school  shall  once  in  each  month  of  the 
school  year  or  oftener  if  required  by  the  municipal  or  school 
corporation  appointing  a  school  attendance  officer,  report  to 
the  school  attendance  officer  of  the  municipality  or  section  in 
which  the  school  is  situated,  the  names,  ages  and  residences  of 
all  pupils  on  the  school  register  who  have  not  attended  the 
school  as  required  by  this  Act,  together  with  such  other  in- 
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formation  as  the  school  attendance  officer  may  require  for  the 
enforcement  of  the  provisions  of  this  Act.  1919,  c.  77,  s.  14 
(1)  ;  1921,  c.  89,  s.  24. 

(2)  The  teacher  or  principal  as  the  case  may  be,  shall  Report  on 
forthwith  report  to  the  school  attendance  officer  every  case  ^^^^^^""*- 
of  expulsion. 

(3)  Where  there  is  no  school  attendance  officer  and  a  child  Where 
has  failed  to  attend  school  or  has  attended  so  irregularly  as  n*lfschooi 
in  the  opinion  of  the  inspector  to  necessitate  special  action,  0^^"^'*'^*^® 
the  inspector  shall  notify  the  parents  or  guardian  of  the 

child  of  the  provisions  of  this  Act.     1919,  c.  77,  s.  14  (2,  3). 

(4)  The   non-attendance   or   irregular   attendance    of   the  How  non- 
child  shall  be  ascertained  by  the  teacher  of  the  school  which  o"i^r'^gui|r 
the  child  should  attend  by  reference  to  the  school  register  attendance 
and  to  the  particulars  from  the  list  prepared  under  subsection  tained. 

1  of  section  34  of  The  Assessment  Act  transmitted  by  the  clerk  ^^^ 
of  the  municipality  to  the  secretary  of  the  board,  and  the  c.  238. 
teacher  shall  report  such  non-attendance  or  irregular  attend- 
ance to  the  inspector  and  to  the  school  attendance  officer. 
1919,  c.  77,  s.  14  (4) ;  1921,  c.  89,  s.  25. 

(5)  It  shall  be  the  duty  of  the  inspector,  when  inspecting  Duty  of 
every  school  in  his  inspectorate,  to  see  that  the  duties  of  the  inspector. 
school  attendance  officer  are  properly  performed  and  that  the 
provisions  of  subsections  3  and  4  of  this  section  are  complied 

with  and  to  report  any  breach  thereof  to  the  Department  of 
Education.     1919,  c.  77,  s.  14  (5). 

14.  Where  any  of  the  provisions  of  this  Act  are  violated  violations 
by   a   corporation,   proceedings   may   be   had   against   every  cor^ora^ 
officer  or  agent  of  the  corporation  who  is  a  party  to  such  *'°^^- 
violation,  and  such  officer  or  agent  shall  be  subject  to  the  same 
penalties  as  any    other    person    similarly  offending.     1919, 
e.  77,  s.  15. 

1  5.  Every  person  and  officer  charged  with  the  duty  of  en-  Penalty 
forcing  any  provision  of  this  Act  who  neglects  to  perform  *°giectin 
the  duty  imposed  upon  him  shall  incur  a  penalty  not  exceed-  to  enforce 
ing  $10  for  each  offence.     1919,  c.  77,  s.  16.  '^*'*- 

1 6.  The  penalties  imposed  by  this  Act  shall  be  recoverable  Recovery 
under  The  Summary  Convictions  Act  and  shall  be  applied  to  aities.° 
such  purposes  as  the  Minister  may  direct.    1919,  c.  77,  s.  17 ;  i^^v.  stat. 
1921,  c.  89,  s.  26.  ''  ^^^" 

1 T.  A  conviction  or  order  made  in  any  matter  arising  Convic- 
under  this  Act  shall  not  be  removed  either  at  the  instance  lo*'be''°* 
of  the  Crown  or  of  any  private  person  into  the  Supreme '^^^o^^^- 
Court.     1919,  c.  77,  s.  18. 
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Onus  of 
proof  of 
age  of 
child. 


Children 
of  separate 
school 
supporters. 


Absence 
on   holy 
days 
excused. 


1  8.  Where  a  person  is  charged  with  an  offence  under  this 
Act  in  respect  to  a  child  who  is  alleged  to  be  within  the  ages 
of  eight  and  fourteen  years  and  the  child  appears  to  the 
court  to  be  within  such  ages  the  child  shall,  for  the  purposes 
of  this  Act,  be  deemed  to  be  within  such  ages  unless  the  con- 
trary is  proved.     1919,  c.  77,  s.  19. 

19. —  (1)  Nothing  herein  shall  be  held  to  require  the 
child  of  a  Roman  Catholic  who  is  a  separate  school  supporter 
to  attend  a  public  school  or  to  require  the  child  of  a  public 
school  supporter  to  attend  a  Roman  Catholic  separate  school. 

(2)  No  penalty  shall  be  imposed  in  respect  to  the  absence 
of  a  child  from  school  on  a  day  regarded  as  a  holy  day  by  the 
church  or  religious  denomination  to  which  such  child  belongs. 
1919,  c.  77,  s.  20. 


Regula- 
tions. 
Rev.  Stat. 
c.  322. 
Qualifica- 
tion and 
duties  of 
officers. 


Notices 

and 

returns. 


Forms. 
General. 


20.  Regulations  may  be  made  in  the  manner  provided  by 
The  Department  of  Education  Act — 

{a)  prescribing  the  duties  and  qualifications  of  the  pro- 
vincial school  attendance  officer  and  of  school  at- 
tendance officers,  inspectors,  and  other  officers  act- 
ing under  this  Act ; 

{!))  respecting  the  notices  to  be  given  and  the  returns 
to  be  made  under  this  Act  and  the  time  and  man- 
ner of  giving  or  making  the  same; 

(c)   prescribing  the  forms  to  be  used  under  this  Act; 

{d)  generally  for  the  better  carrying  out  of  the  provi- 
sions of  this  Act.     1919,  c.  77,  s.  21. 
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CHAPTER  333. 
The  Adolescent  School  Attendance  Act. 


1  ■    In  this  Act, interpreta- 

tion. 

(a)  "Adolescent"  shall   mean   a  person   of   either   sex  "Adoies- 
who  is  not  more  than  eighteen  years  of  age,  and 
who  is  exempted  from  school  attendancp.  under  Rey  stat. 
The  School  Attendance  Act; 

(h)  "Minister"  shall  mean  Minister  of  Education;  "Minister." 

(c)  "Regulations"  shall  mean  regulations  made  under  "Reguia- 

the  authority  of  The  Department  of  Education  ^^^^^-'^^^^ 
Act  or  of  this  Act;  c.  322. 

(d)  "School"  shall  mean  a  school  organized  under  The  "School." 

Public  Schools  Act,  The  Separate  Schools  Act,  The  ^^^  g^^^ 
Continuation  Schools  Act,  The  High  Schools  Act  cc.  323,  328, 
or  The  Vocational  Education  Act.    1919,  c.  78,  s.  2.  ^^^'  ^^^'  ^^*- 

2. —  (1)   Every  adolescent  between  fourteen  and  sixteen  Compulsory 
years  of  age  shall  attend  school  for  the  full  time  during  which  from  iT^^ 
the  schools  of  the  municipality  in  which  he  resides  are  open  *°  ^^• 
each  year  unless  excused  for  the  reasons  hereinafter  men- 
tioned. 

(2)  The  obligation  to  attend  school  under  this  section  shall  Exceptions, 
not  apply  to  any  adolescent  if — 

(a)  he  is  unable  to  attend  school  by  reason  of  sickness, 
infirmity,  or  other  physical  defect ; 

(&)  he  is  employed  on  the  authority  of  a  home  permit 
or  of  an  employment  certificate  as  hereinafter  pro- 
vided ; 

(c)  he  has  passed  the  matriculation  examination  of  an 

approved  university  or  has  completed,  to  the  satis- 
faction of  the  Department  of  Education,  a  course 
of  study  which  may  be  regarded  as  the  equivalent 
of  the  requirements  of  such  examination;  or 

(d)  he  is  in  attendance  at  some  other  educational  institu- 

tion approved  by  the  Minister.     1919,  c.  78,  s.  3. 

(3)  The  obligation  to  attend  school  under  this  section  shall  Exceptions 
not  apply  to  any  adolescent  whose  parents  or  guardians  reside  gchoor' 
in  a  rural  school  section  and  whose  services  are  required  in  the  sections. 
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Home 
permits. 


Employment 
certificates. 


Hours 

during 

which 

employment 

prohibited. 


household  or  on  the  farm  of  his  parents  or  guardians,  and 
adolescents  exempt  under  this  section  shall  not  be  required  to 
obtain  home  permits  as  provided  in  subsection  1  of  section  3. 
1923,  c.  55,  s.  2. 

3, — (1)  Where,  in  the  opinion  of  the  school  attendance 
officer,  the  services  of  an  adolescent  between  fourteen  and 
sixteen  years  of  age  are  required  in  any  permitted  occupa- 
tion in  or  about  the  home  of  his  parent  or  guardian,  he  may 
be  granted  by  an  attendance  officer,  on  the  written  applica- 
tion of  his  parent  or  guardian,  a  home  permit  to  engage  in 
such  services. 

(2)  Where,  in  the  opinion  of  the  school  attendance  officer, 
the  services  of  an  adolescent  between  fourteen  and  sixteen 
years  of  age  are  required  in  some  permitted  gainful  occupa- 
tion for  the  necessary  maintenance  of  such  adolescent  or  some 
person  dependent  upon  him,  he  may  be  granted  by  an  attend- 
ance officer,  on  the  written  application  of  his  parent  or  guard- 
ian, an  employment  certificate  to  engage  in  such  services. 
1919,  c.  78,  s.  4. 

4.  No  adolescent  between  fourteen  and  sixteen  years  of 
age  shall  be  employed  by  any  person  during  the  hours  from 
8  a.m.  to  5  p.m.,  unless  he  holds  a  home  permit,  or  an  employ- 
ment certificate,  as  provided  for  in  section  3  of  this  Act. 
1919,c.78,  s.  5. 


Part-time 
courses 
between 
14  and  16. 


5.  Every  adolescent  between  fourteen  and  sixteen  years  of 
age  who  holds  either  a  home  permit  or  an  employment  certifi- 
cate, shall  attend  part-time  courses  of  instruction,  approved 
by  the  Minister,  for  an  aggregate  of  at  least  four  hundred 
hours  each  year,  distributed  as  regards  times  and  seasons  as 
may  best  suit  the  circumstances  of  each  locality,  when  such 
part-time  courses  of  instruction  are  established  in  the  munici- 
pality in  which  he  is  employed.  1919,  c.  78,  s.  6. 


Between 
16  and  18. 


Exceptions. 


6. —  (1)  Unless  excused  for  reasons  hereinafter  mentioned, 
every  adolescent  between  sixteen  and  eighteen  years  of  age 
shall  attend  part-time  courses  of  instruction,  approved  by  the 
Minister,  for  an  aggregate  of  at  least  three  hundred  and 
twenty  hours  each  year,  distributed  as  regards  times  and 
seasons  as  may  suit  the  circumstances  of  each  locality,  when 
such  courses  of  instruction  are  established  in  the  municipal- 
ity in  which  he  resides  or  is  employed. 

(2)  The  obligation  to  attend  part-time  courses  of  instruc- 
tion under  this  section  shall  not  apply  to  any  adolescent  if — 

(a)  he  is  unable  to  attend  such  courses  by  reason  of 
sickness,  infirmity,  or  other  physical  defect; 

(&)  he  has  passed  the  matriculation  examination  of  an 
approved  university  or  has  completed,  to  the  satis- 
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faction  of  the  Department  of  Education,  a  course 
of  study  which  may  be  regarded  as  the  equivalent 
of  the  requirements  of  such  examination; 

(c)  he  is  in  full-time  attendance  at  a  public  or  a  separate 

school,  a  high  school,  a  university,  or  other  school 
approved  by  the  Minister; 

(d)  he  is  shown  to  the  satisfaction  of  the  public  school 

inspector  in  the  municipality  in  which  he  resides 
to  have  been,  up  to  the  age  of  sixteen,  under  full- 
time  instruction  in  a  school  recognized  by  the  De- 
partment of  Education  as  efficient,  or  under  suit- 
able and  efficient  full-time  instruction  in  some 
other  manner.     1919,  c.  78,  s.  7. 

T.  No  adolescent  between  sixteen  and  eighteen  years  of  Employment 
age  in  a  municipality  in  which  part-time  courses  of  instruc-  cent— when 
tion  approved  by  the  Minister  are  maintained  shall  be  em-  p^"^'^'^^*^- 
ployed  by  any  person  unless  he  holds  either  a  school  dismis- 
sion card  or  a  school  registration  card  to  be  issued  as  provided 
in  the  regulations.     1919,  c.  78,  s.  8. 

8.  On  and  after  such  date  as  may  be  fixed  by  the  Lieuten-  Establish- 
ant-Governor  by  proclamation,    every    urban    municipality  ^^^t^ti^e 
with  a  population  of  5,000  and  over  shall,  and  any  other  courses, 
municipality  or  school  section  may,  through  the  authorities 
hereinafter  named,  establish  and  maintain  part-time  courses 

of  instruction  for  the  education  of  adolescents  between  four- 
teen and  eighteen  years  of  age.     1919,  c.  78,  s.  9. 

9.  The  subjects  of  the  courses  of  study  for  adolescents  courses 
shall  be  selected  from  those  prescribed  by  the  Department  °*  ^*^"^y- 
of  Education  for  the  public  and  separate  schools;  the  high 
schools ;  the  art,  industrial,  and  technical  schools  and  classes ; 

the  commercial  high  schools  and  the  commercial  departments 
of  the  high  schools ;  and  the  agricultural  and  household  science 
departments  in  high  schools.     1919,  c.  78,  s.  10. 


1 0. — (1)  Subject  to  the  regulations  of  the  Department  of  Control  of 
Education  courses  for  adolescents  in  the  public  and  separate  course™^ 
schools  respectively,  shall  be  provided  by  and  shall  be  under 
the  control  of  the  boards  of  said  schools,  and  those  in  the  con- 
tinuation schools  and  the  high  schools  shall  be  provided  by 
and  shall  be  under  the  control  of  the  boards  of  said  schools, 

(2)  Where  schools  or  classes  have  been  established  under  Courses  for 
section  4  of  The  Industrial  Education  Act,  the  courses  of  Rev.^st^tf' 
study  for  adolescents  engaged  in  trades  or  in  industrial  or  ^■ 
manufacturing  occupations,  shall  be  provided  by  and  shall 
be  under  the  control  of  the  advisory  industrial  committee. 
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Advisory 

commercial 

committee. 


Hours  of 
instruction. 


(3)  In  a  municipality  where  there  is  a  commercial  high 
school  or  a  commercial  department  in  a  high  school,  the 
courses  for  adolescents  engaged  in  commercial  occupations 
shall  be  provided  by  and  shall  be  under  the  control  of  the 
advisory  commercial  committee.     1919,  c.  78,  s.  11. 

1 1 .  Classes  providing  part-time  courses  of  instruction  for 
adolescents  shall  be  in  session  for  the  same  number  of  days 
in  each  year  as  the  high  schools  of  the  Province,  and  such 
classes  shall  not  open  before  8  a.m.  nor  close  later  than  5  p.m. 
1919,  c.  78,  s.  12. 


Inspection.  I  2.  The  part-time  courses  for  instruction  for  adolescents 

shall  be  subject  to  such    inspection    as    the    Minister  may 
prescribe.     1919,  c.  78,  s.  13. 


Suspension 
of  employ- 
ment during 
hours  of 
instruction. 


1  3*  The  employment  of  any  adolescent  who  is  under  an 
obligation  under  this  Act  to  attend  part-time  courses  of  in- 
struction shall  be  suspended  on  any  day  when  his  attendance 
at  such  courses  is  required,  not  only  during  the  period  for 
which  he  is  required  to  attend  the  courses,  but  also  for  such 
additional  time  as  is  necessary  for  him  to  travel  to  or  from 
the  school  where  instruction  is  given.     1919,  c.  78,  s.  14. 


Time  of 
instruction 
included 
in  legal 
hours  of 
employment. 


1 4.  The  time  spent  by  an  adolescent  in  attendance  at  part- 
time  courses  of  instruction  shall  be  reckoned  as  a  part  of  the 
number  of  hours  per  day  or  per  week  that  such  adolescent 
may  be  lawfully  employed.     1919,  c.  78,  s.  15. 


Offences 

and 

penalties. 


1  5. —  (1)   Every  person  who — 

(a)  employs  an  adolescent  who  does  not  hold  either 

(i)  a  home  permit  or  an  employment  certificate 
as  defined  in  section  3 ;  or 

(ii)  a  school  dismission  card  or  a  school  registra- 
tion card  as  defined  in  section  7 ;  or, 

(&)  employs  an  adolescent  at  any  time  during  which  his 
attendance  is  by  this  Act  required  at  part-time 
courses  of  instruction ;  or, 

(c)  employs  such  adolescent  for  such  a  number  of  hours 

as  with  the  number  of  hours  during  which  the 
adolescent  is  required  to  attend  such  courses  will 
exceed  in  any  day  or  week  the  number  of  hours 
during  which  such  adolescent  may  be  lawfully  so 
employed;  or, 

(d)  being  a  parent  or  guardian  of  an  adolescent,  has 

conduced  to  or  connived  at  the  failure  on  the 
part  of  an  adolescent  to  attend  part-time  courses 
of  instruction  as  required  under  this  Act,  or  suf- 
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fers  or  permits  such  adolescent,  through  want  of 
proper  care  or  control,  to  violate  any  of  the  obliga- 
tions of  this  Act, 

shall  incur  a  penalty  not  exceeding  $5  for  the  first  offence, 
and  in  the  case  of  a  second  or  subsequent  offence  in  relation 
to  the  same  adolescent  or  another  adolescent,  shall  incur  a 
penalty  not  exceeding  $25.     1919,  c.  78,  s.  16  (1). 

(2)  The  penalties  imposed  by  this  section  shall  be  recover-  Application 
able  under  The  Summary  Convictions  Act  and  shall  be  applied  Rg^^'^llat^''' 
to  such  purposes  as  the  Minister  may  direct.     1919,  c.  78,  c.  121. 
s.  16  (2) ;  1921,  c.  89,  s.  27. 

1 6.  The  school  attendance  officer  in  the  municipality  in  Revocation 
which  an  adolescent  is  employed  may  revoke  the  home  per-  perndts?  etc. 
mit,  the  employment  certificate,  or  the  school  registration 
card  of  an  adolescent  who  fails  to  attend  part-time  courses 
of  instruction  as  required    by    the    provisions  of    this  Act. 
1919,  c.  78,  s.  17. 

1  7.  For  the  purpose  of  enforcing  this  Act,  the  school  ^^^^f  °* 
attendance  officer  appointed  under  The  School  Attendance  Act  attendance 
shall  perform  the  duties  of  the  school  attendance  officer  named  ®*'^*^'"- 
in  sections  3  and  16  and  shall  have  the  powers  and  shall  per- 
form the  duties  conferred  and  imposed  upon  him  by  the  said 
Act.     1919,  c.  78,  s.  18. 

1 8i  No  penalty  shall  be  imposed  in  respect  to  the  absence  Absence  on 
of  an  adolescent  from  any  part-time  course  of  instruction   °^  *^*' 
established  under' this  Act  on  a  day  regarded  as  a  holy  day 
by  the  church  or  religious  denomination  to  which  the  adol- 
escent belongs.     1919,  c.  78,  s.  19. 

1 9.  Municipalities  maintaining  such  part-time  courses  of  Application 
instruction  for  adolescents  as  are  approved  by  the  Minister  approprla'^^ 
as  to  organization,  control,  location,  equipment,  courses  of  *'*"*' 
study,  qualifications  of  teachers,  methods  of  instruction,  con- 
ditions of  admission,  employments  of  pupils,  and  expendi- 
tures of  money,  may  receive  reimbursement  from  sums  appro- 
priated by  this  Legislature  for  this  purpose  or  for  technical 
or  agricultural  education,  in  amounts  and  under  conditions 
prescribed  in  the  regulations.     1919,  c.  78,  s.  20. 
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CHAPTER  334. 


The  Vocational  Education  Act. 


Interpre- 
tation. 

"Board." 


"Minister.* 

"Regula- 
tions." 

Rev.   Stat., 
e.   322. 


.     In  this  Act, 

(a)  "Board"  shall  mean  and  include  a  board  of  edu- 
cation, a  board  of  high  school  trustees,  and  a 
a  continuation  school  board ; 

(&)  "Minister"  shall  mean  Minister  of  Education; 

(c)  "Regulations"  shall  mean  regulations  made  under 
the  authority  of  The  Department  of  Education 
Act  or  of  this  Act.    1921,  c.  90,  s.  2. 


PART  I. 


VOCATIONAL  SCHOOLS  ESTABLISHED  BY  BOARDS. 


Application 
of   Act. 


Rev.    Stat. 
1914,  c.  276. 


2.  This  Part  shall  apply  to  all  art,  industrial  and  technical 

schools  and  courses,  heretofore  established  under  Acts  of 
this  Legislature  respecting  high  schools  and  technical  schools 
and  in  operation  at  the  time  of  the  passing  of  The  Industrial 
Education  Act;  to  the  industrial  and  art  schools  and  courses 
and  to  the  technical,  the  agricultural,  and  the  commercial 
high  schools  and  high  school  courses  heretofore  established 
under  The  Industrial  Education  Act  and  under  the  regula- 
tions; and  to  the  vocational  schools  and  departments  here- 
after established  under  this  Part.    1921,  c.  90,  s.  3. 


Classes  of 
schools 
which 
may  be 
established. 


3.  With  the  approval  of  the  Minister,  a  high  school  board, 
a  board  of  education,  or  a  continuation  school  board  of  any 
municipality  or  school  section  may  provide  for  duly  admitted 
pupils  in  the  following  classes  of  vocational  schools: 

(1)  Industrial  schools  and  departments; 

(2)  Home-making  schools  and  departments; 

(3)  Art  schools  and  departments ; 

(4)  Technical  high  schools  and  departments; 

(5)  Agricultural  high  schools  and  departments; 

(6)  Commercial  high  schools  and  departments.     1921, 

c.  90,  s.  4. 
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4.     Subject  to  the  regulations  or  with  the  approval  of  the  vocational 
Minister,   courses   of   instruction    in   the   vocational   schools 
provided  for  in  this  Part  may  include — 

(a)  general  full-time  day  school  courses  of  instruction; 

(&)  special  full-time  day  school  courses  of  instruction; 

(c)  part-time  day  school  courses  of  instruction; 

(d)  evening  school  courses  of  instruction.     1921,  c.  90, 
s.  5. 

5m — (1)  Pupils   v(^ho   may   be   duly   admitted   under   the  Admission 
regulations  to  a  day  high  school  may  be  admitted  to  any  of  vocaSonai  *° 
the  vocational  schools  or  departments  provided  for  in  this  schools. 
Part. 

(2)  For  admission  to  a  general  full-time  day  course    of  Certificate, 
instruction  in  a  commercial  or  a  technical  high  school    or  reqiSred. 
department,  applicants  shall  hold  certificates  qualifying  them 

for  admission  to  a  day  high  school. 

(3)  Subject  to  the  regulations  and  on  the  report  of  the  Report  of 
principal   approved   by   the   advisory   committee   concerned,  p''°"p*  • 
pupils  of  at  least  the  standing  of  the  fourth  form  of  the 
public  and  separate  schools  may  be  admitted  to, 

(a)  a  general,  special,  or  part-time  course  of  instruction 
in  an  industrial,  home-making,  or  art  school  or 
department ; 

(&)  a  general,  special,  or  part-time  course  of  instruction 
in  an  agricultural  high  school  or  department ; 

(c)  a  special  or  a  part-time  course  of  instruction  in  a 
commercial  or  technical  high  school  or  department. 

(4)  Workmen   or  workwomen   employed   during   the   day  workmen 
may  be  admitted  to  a  vocational  evening  school  or  course  ^^Jn^  ' 
subject  to  the  regulations  and  on  the  report  of  the  principal,  ^yP]°^®^ 
approved  by  the   advisory  industrial  committee   concerned, 

that  they  are  competent  to  receive  instruction  therein.  1921, 
c.  90,  s.  6. 

(5)  Subject  to  the  regulations,  pupils  of  thirteen  years  of  Y'°**^i°8° 
age  and  over,  who  have  been  in  attendance    in    auxiliary  from  aiixU- 
training  classes,  or  who  are  eligible  for  admission  to  such  ctasses.*''*"^ 
classes,  may,  with  the  approval  of  the  Minister  and  upon  an 
examination  conducted  subject  to  his  direction,  be  admitted 

to  special  industrial  classes  established  by  a  board  for  the 
purpose  of  giving  vocational  instruction  to  such  pupils  where 
it  is  found  that  they  may  be  benefited  by  it.    1924,  c.  82,  s.  18. 

6*     Where,  in  accordance  with  the  regulations,  one  or  more  Appoint- 
schools  or  departments  to  which  this  Part  applies  have  been  jurisdiction 
or  may  hereafter  be  established  by  a  board,  the  said  schools  committees. 
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Advisory 
industrial 
committee. 


Advisory 

agricultural 

committee. 


Advisory 

commercial 

committee. 


Advisory 

vocational 

committee. 


or  departments  shall  be  under  the  management  and  control 
of  advisory  committees  appointed  by  the  board  to  be  known 
and  to  have  jurisdiction  as  follows : — 

(1)  A  committee  to  be  known  as  the  advisory  industrial 

committee  to  have  management  and  control  of  all 
industrial  schools  and  departments,  home-making 
schools  and  departments,  art  schools  and  depart- 
ments, and  technical  schools  and  departments; 

(2)  A  committee  to  be  known  as  the  advisory  agricul- 

tural committee  to  have  management  and  control 
of  all  agricultural  high  schools  and  departments; 

(3)  A  committee  to  be  knoAvn  as  the  advisory  commer- 

cial committee  to  have  management  and  control 
of  all  commercial  high  schools  and  departments; 
1921,  c.  90,  s.  7,  part. 

(4)  Where  two  or  more  of  the  vocational  departments 

mentioned  in  section  3  are  conducted  by  a  board  it 
may,  in  lieu  of  the  appointment  of  a  separate  ad- 
visory committee  for  each  department,  appoint 
one  advisory  committee  to  be  kno"wn  as  the  "ad- 
visory vocational  committee"  to  have  the  manage^ 
ment  and  control  of  all  the  vocational  courses  con- 
ducted in  the  school.    1927,  c.  88,  s.  13. 


Advisory 

industrial 

committee, 

how 

composed. 


7. —  (1)  The  advisory  industrial  committee  shall  be  com- 
posed of  eight  or  twelve  persons  as  the  board  may  direct, 
the  members  of  which  shall  be  appointed  by  the  board  as 
follows : — 

(a)  "VN  jen  the  number  of  persons  is  eight — 

(i)  four  members  of  the  board,  including  one 
representative  of  the  board  of  public  school 
trustees  and  one  representative  of  the 
board  of  separate  school  trustees,  if  any; 
and  where  a  board  of  education  is  estab- 
lished, four  members  of  the  board,  one  of 
whom  shall  be  a  representative  of  the  board 
of  separate  school  trustees ; 

(ii)  two  persons,  not  members  of  the  board, 
who  are  engaged  as  employ eees  in  the 
manufacturing  or  other  industries  carried 
on  in  the  local  municipality  or  in  the 
county  or  district  in  which  the  school  is 
situate ;    and 

(iii)  two  other  persons,  not  members  of  the  board, 
who  are  employers  of  labour  or  directors 
of  companies  employing  labour  in  manu- 
facturing or  other  industries  carried  on  in 
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the  local  municipality  or  in  the  county  or 
district  in  which  the  school  is  situate ; 

(&)  When  the  number  of  persons  is  twelve — 

(i)  six  members  of  the  board,  including  one 
representative  of  the  board  of  public  school 
trustees  and  one  representative  of  the 
board  of  separate  school  trustees,  if  any; 
and  where  a  board  of  education  is  estab- 
lished six  members  of  the  board,  one  of 
whom  shall  be  a  representative  of  the 
separate  school  board; 

(ii)  three  persons,  not  members  of  the  board,  who 
are  engaged  as  employees  in  the  manufac- 
turing or  other  industries  carried  on  in 
the  local  municipality  or  in  the  county  or 

•  district  in  which  the  school  is  situate ;  and 

(ill)  three  other  persons,  not  members  of  the 
board,  who  are  employers  of  labour  or  dir- 
ectors of  companies  employing  labour  in 
manufacturing  or  other  industries  carried 
on  in  the  local  municipality  or  in  the 
county  or  district  in  which  the  school  is 
situate. 

(2)   The   advisory   agricultural   or   commercial   committee  Advisory 
shall  be  composed  of  eight  persons,  the  members  of  which  of'^com*-^'^*' 
shall  be  appointed  by  the  board  as  follows : —  merciai 

•^  ^  •'  committee, 

how 

(a)  Four  members  of  the  board,  including  one  repre-  <'°™p°^®^- 
sentative  of  the  board  of  public  school  trustees 
and  one  representative  of  the  board  of  separate 
school  trustees,  if  any;  and  where  a  board  of 
education  is  established,  four  members  of  the 
board,  one  of  whom  shall  be  a  representative 
of  the  board  of  separate  school  trustees ; 

(i)  Four  persons  who  are  resident  ratepayers  of  the 
local  municipality  or  of  the  county  or  district 
in  which  the  school  is  situate  or  the  course  is 
established  who  are  not  members  of  the  board  and 
who — 

(i)  in  the  case  of  an  agricultural  high  school  or 
agricultural  course  are  actually  engaged  in 
agricultural  pursuits;  or 

(ii)  in  the  case  of  a  commercial  high  school  or 
commercial  course  are  actually  engaged  in 
commercial  pursuits. 
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Advisory 

vocational 

committee, 

how 

composed. 


(3)  The  advisory  vocational  committee  provided  for  in 
subsection  4  of  section  6  shall  be  composed  of  twelve  persons, 
the  members  of  which  shall  be  appointed  by  the  board  as 
follows : — 


Case  where 
separate 
school  not 
represented 
on  board  of 
education. 


(a)  Six  members  of  the  board,  including  one  representa- 
tive of  the  board  of  public  school  trustees  and 
one  representative  of  the  board  of  separate  school 
trustees,  if  any;  and  where  a  board  of  education 
is  established,  six  members  of  the  board,  one  of 
whom  shall  be  a  representative  of  the  separate 
school  board; 

(&)  Three  persons,  not  members  of  the  board,  who  are 
engaged  as  employees  in  the  manufacturing,  agri- 
cultural, commercial,  or  other  industries  carried  on 
in  the  local  municipality  or  in  the  county  or 
district  in  which  the  school  is  situate ;  and 

(c)  Three  other  persons,  not  members  of  the  board,  who 
are  employers  of  labour  or  directors  of  companies 
employing  labour  in  manufacturing,  agricultural, 
commercial,  or  other  industries  carried  on  in  the 
local  municipality  or  in  the  county  or  district  in 
which  the  school  is  situate.    1921,  c.  90,  s.  8. 

8.  Where  a  board  of  education  has  been  established  and 
the  board  of  separate  school  trustees  has  not  appointed  a  mem- 
ber of  such  board  the  board  of  education  shall  appoint  from 
among  its  members  a  representative  or  representatives  to  com- 
plete the  number  of  representatives  of  the  board  on  any  ad- 
visory committee  constituted  under  section  7  and  the  member 
so  elected  shall  hold  office  until  the  expiry  of  the  period  for 
which  he  was  elected  or  appointed  to  the  board  of  education. 
1926,  c.  67,  s.  7. 


Appoint- 
ment of 
members  of 
committee. 


Tenure   of 
office  of 
members 
who    are 
members    of 
Board. 


Tenure  of 
office  of 
other 
members. 


Filling 
vacancies 
caused  by 
retirement. 


9, —  (1)  The  first  members  of  an  advisory  committee  shall 
be  appointed  at  the  meeting  of  the  board  at  which  a  school  or 
department  is  established  for  which  an  advisory  committee  is 
to  be  appointed  under  this  Part. 

(2)  The  members  appointed  under  subclause  (i)  of  clause 
a  and  subclause  (i)  of  clause  h  of  subsection  1  of  section  7, 
clause  a  of  subsection  2  and  clause  a  of  subsection  3  of  section 
7  shall  hold  office  until  the  expiry  of  the  period  for  which 
they  were  elected  or  appointed  to  the  board. 

(3)  The  term  for  which  the  other  members  of  the  com- 
mittee shall  respectively  hold  ofSce  shall  be  fixed  by  the  board, 
but  shall  not  exceed  three  years. 

(4)  The  board,  at  its  first  meeting  in  each  year  after  the 
establishment  of  the  school  or  department,  shall  appoint  a 
sufficient  number   of   members   from   each   class   to   fill   the 
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vacancies  caused  by  the  expiry  of  the  term  of  office  of  mem- 
bers appointed  from  that  class. 

(5)  Every  vacancy  upon  a  committee  occasioned  by  death,  ^'"'"s 
removal  or  other  cause,  shall  be  filled  by  the  appointment  by  vacancies, 
the  board  of  some  person  from  the  class  in  which  the  vacancy 
occurs,  and  every  person  so  appointed  shall  hold  office  for 

the  unexpired  portion  of  the  .term  of  the  member  whose  seat 
has  become  vacant. 

(6)  The  presence  of  a  majority  of  the  members  constituting  Quorum. 
a  committee  shall  be  a  quorum  at  any  meeting,  and  a  vote 

of  the  majority  of  such  quorum  shall  be  necessary  to  bind  a 
committee. 

(7)  On  every  question  other  than  the  election  of  a  chair- chairman 
man,  the  chairman  or  presiding  officer  of  the  committee  may 

vote  with  the  other  members  of  the  committee,  and  any  ques- 
tion on  which  there  is  an  equality  of  votes  shall  be  deemed  to 
be  negatived.  1921,  c.  90,  s.  9. 

I  O. —  (1)   An  advisory  committee  may,  at  a  meeting  which  Co-opted 
has  been  specially  called  for  that  purpose  and  of  which  notice  ™^™  ^"' 
has  been  given  in  writing  to  all  the  members,  appoint  such 
additional    members,    hereinafter    called    co-opted    members, 

as  it  may  deem  advisable,  and  members  of  the  board  may  be  so 
appointed,  but 

(a)  in  the  case  of  an  advisory  industrial  committee  an 
equal  number  of  the  persons  so  appointed  shall 
be  chosen  from  each  of  the  classes  mentioned  in 
subclauses  (ii)  and  (iii)  of  clauses  a  and  6  of  sub- 
section 1  of  section  7 ;  and 

(&)  in  all  cases  the  members  so  appointed  shall  belong 
to  the  classes  from  which  persons  not  members  of 
the  board  may  be  appointed  by  the  board  to  the 
committee. 

(2)   The  term  for  which  co-opted  members  of  the  com- tenure  of 
mittee  shall  respectively  hold  office  shall  be  fixed  by  the  com- 
mittee, but  shall  not  exceed  three  years.    1921,  c.  90,  s.  10. 

I I  •  The  members  of  an  advisory  committee  appointed  Qualification 
under  this  Part,  including  co-opted  members,  shajl  be  British  °^  ™®™^®"- 
subjects,  and  shall  be  persons  who,  in  the  judgment  of  the 

board,  are  specially  competent  to  give  advice  and  other  assist- 
ance in  the  management  of  the  school  or  department  under 
the  charge  of  the  committee.    1921,  c.  90,  s.  11. 

12. —  (1)   Subject  to  the  approval  of  the  Minister  and  the  ^°^^^IJ^^ 
board,  every  advisory  committee  shall  have  authority  to  pro-  subject  to 
vide  a  suitable  site  and  building  and  suitable  equipment  or  MimstM-^  °* 
to  arrange  for  conducting  the  school  or  department  in  a  high,  ^^^  ''o*'"^- 
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public,  separate  or  continuation  school  building  or  other 
building  in  the  municipality,  and  to  prescribe  courses  of  study 
and  provide  for  examinations  and  diplomas. 


Powers 
subject  to 
approval 
of  board. 


(2)  Subject  to  the  approval  of  the  board,  the  committee 
shall  employ  teachers  and  fix  their  salaries,  report  on  every 
school  or  department  under  its  charge,  fix  the  fees  payable 
by  pupils  in  attendance,  submit  annually  to  the  board  at  such 
date  as  the  board  may  prescribe  an  estimate  of  the  amount  re- 
quired to  carry  on  the  work  of  the  school  or  department  dur- 
ing the  year,  and  generally  do  all  other  things  necessary  for 
carrying  out  the  objects  and  intent  of  this  Part  with  respect 
to  any  school  or  department  under  its  management  and 
control. 


When 

approval 

withheld. 


(3)  The  board  shall  not  refuse  its  approval  of  any  report 
of  an  advisory  committee  without  having  given  the  committee 
an  opportunity  to  be  heard  before  the  board  and  before  any 
committee  thereof  to  which  such  report  may  be  referred  by 
the  chairman  of  the  advisory  committee  or  by  another  member 
of  the  advisory  committee  appointed  for  that  purpose. 


Officers 
of  the 
committee. 


(4)   The  secretary  and  other  officers  of  the  board  shall  be 
the  officers  of  the  advisory  committee. 


Appoint- 
ment of  co- 
ordinating 
officers. 


(5)  Subject  to  the  approval  of  the  Minister  an  advisory 
committee  may  appoint  one  or  more  officers  with  qualifica- 
tions approved  by  the  Minister  to  bring  to  the  attention  of 
employers  and  employees  the  work  of  the  schools  or  depart- 
ments, and  to  make  the  necessary  arrangements  between  em- 
ployers, employees,  and  the  schools  or  departments  for  the 
conduct  of  part-time  or  co-operative  classes,  and,  in  general, 
to  act  as  a  co-ordinating  officer  between  the  local  industries 
and  the  schools  or  departments,  and  every  such  person  so 
appointed  shall  be  subject  to  the  control  of  the  advisory  com- 
mittee.   1921,  c.  90,  s.  12. 


Cost  of 
establishing, 
equipping 
and  main- 
taining a 
school. 


13. —  (1)  Subject  to  the  regulations  the  estimates  of  the 
committee  of  the  cost  of  establishing,  equipping  and  main- 
taining the  school  or  department  under  its  management  and 
control,  when  and  so  far  as  they  have  beeen  approved  by  the 
board,  shall  be  included  in  the  estimates  of  the  board  sub- 
mitted to  the  council  of  the  municipality  for  the  year. 


How 
provided. 


Rev.    Stat., 
c.  276. 
1914. 


(2)  Subject  to  the  regulations,  the  cost  of  establishing  and 
maintaining,  and  of  making  additions,  alterations  or  per- 
manent improvements  to  every  school  established  under  sec- 
tion 3  or  under  chapter  79  of  the  Acts  passed  in  the  1st  year 
of  the  reign  of  His  Majesty  King  George  the  Fifth  or  under 
The  Industrial  Education  Act,  shall  be  provided  for  in  the 
same  manner  as  in  the  case  of  a  high  school.    1921,  c.  90,  s.  13. 
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1 4.,  Subject  to  the  regulations  the  Minister  shall  appor-  Apporti^on- 
tion  all  sums  of  money  appropriated  by  this  Legislature  for  legislative 
the  establishment  and  maintenance  of  schools  or  departments  ^'■''"'■ 
to  which  this  Part  applies.    1921,  c.  90,  s.  14. 

1  5>  The  regulations  may  provide  as  to  any  class  of  schools  Regulations, 
or  departments  for  the  qualifications  of  teachers,  the  courses 
of  study,  the  character  of  the  site,  accommodations,  and 
equipment,  the  maximum  and  minimum  fees  that  may  be 
charged  to  pupils,  and  generally  as  to  any  matter  relating  to 
the  conduct  and  efficiency  of  the  schools  and  departments  not 
herein  expressly  provided  for.    1921,  c.  90,  s.  15. 

16.  Subject  to  the  Minister's  approval  where  an  advisory  Establish- 
committee  and  the  board  of  education  or  the  board  of  public  ^ening 
or   separate   school    trustees    so    agree,    evening    courses    in  courses. 
manual  training  and  household  science,  art,  agriculture  or 
commerce  under  the  charge  of  the  board  shall  thereafter  be 
under  the  control  and  management  of  the  advisory,  industrial, 
agricultural  or  commercial  committee,  as  the  case  may  be. 
1921,  c.  90,  s.  16. 

1  7.  Subject  to  the  approval  of  the  Minister  an  advisory  ^ening^'"^^ 
committee  may  also  establish  and  conduct    special    evening  courses  in 
courses  in  any  centre  in  the  county  outside  of  the  district  over  centres. 
which  it  has  jurisdiction.    1921,  c.  90,  s.  17. 


PART  II. 


PROVINCIAL  TECHNICAL  SCHOOLS. 

1 8.  The  Minister,  with  the  approval  of  the  Lieutenant-  Authority 
Governor  in  Council,  may  establish,  maintain,  conduct  and  schoofs^''^** 
control  schools  for  technical  training  required  in  any  branches 

of  industry  or  may  enter  into  an  agreement  with  any  organiza- 
tion in  the  interest  of  any  branch  of  industry  for  that  pur- 
pose.   1920,  c.  102,  s.  2,  part. 

19.  The  cost  of   establishing   and  maintaining   a  school  cost— how 
established  under  this  Part  shall  be  borne  and  paid  out  of  ^°™®- 
moneys  appropriated  by  this  Legislature  or  received  from 

the  Dominion  Government  for  the  purposes  of  technical  edu- 
cation and  out  of  any  moneys  contributed  by  any  organiza- 
tion under  an  agreement  made  in  pursuance  of  section  18  or 
under  the  regulations.    1920,  c.  102,  s.  2,  part. 

20.  Every   school  established   under  this   Part  shall  be  Board, 
maintained  and  conducted  by  a  board  to  be  appointed  or 
elected  in  the  manner  provided  by  the  regulations,  and  such 
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regulations  may  provide  for  the  representation  upon  the 
board  of  any  organization  of  employers  or  employees  in  the 
particular  branch  of  industry  for  which  the  school  is  estab- 
lished.   1920,  c.  102,  s.  2,  part. 

Regulations.  21 .  The  Minister,  with  the  approval  of  the  Lieutenant- 
Governor  in  Council,  may  make  regulations  for  the  establish- 
ment, organization,  government,  courses  of  study  and  exam- 
ination of  technical  schools  established  under  this  Part,  and 
generally  the  Minister  and  the  Lieutenant-Governor  in  Council 
shall  have  and  may  exercise  with  respect  to  any  such  school 
Rev  Stat  ^^^  powcrs  Conferred  by  The  Department  of  Education  Act 
c.  322.  with  respect  to  technical  schools.    1920,  c.  102,  s.  2,  part. 
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CHAPTER  335. 
The  School  Sites  Act. 

1.  In  this  Act,-  J-*^«„,. 

(a)  "Board"  shall  mean  and  include  the  board  of  trus-  "Board." 
tees  of  a  public  or  separate  school  section,  the  board 
of  trustees  of  a  union  school  section,  a  township 
board  of  school  trustees,  the  board  of  public  or 
separate  school  trustees  of  a  city,  town  or  village, 
a  board  of  education,  a  high  school  board  and  an 
advisory  committee  appointed  under   The  Voca-Roy.  stat. 
tional  Education  Act;  R.S.0. 1914,  c.  277,  s.  2  (a) ;  «•  ^s*. 
1922,  c.  100,  s.  2. 

(6 )  "  County  Judge ' '  and  '  *  Judge '  *  shall  mean  the  senior  "County 
judge  of  the  county  or  district  court  of  the  county  -jJlg^'.. 
or  district  within  which  the  board  has  jurisdiction 
or,  if  he  is  a  member  of  the  high  school  board  or  is 
unable  to  act  or  is  disqualified,  shall  mean  the 
junior  judge  of  such  county  or  district  court,  and, 
if  the  junior  judge  is  also  a  member  of  the  board 
or  is  unable  to  act  or  is  disqualified,  shall  mean 
the  judge  of  the  county  or  district  court  of  the 
adjoining  county  or  district  which  has  the  largest 
population  according  to  the  last  Dominion  census ; 

(c)  "Owner"  shall  include  a  mortgagee,  lessee,  tenant "Owaer." 

and  occupant  and  any  person  entitled  to  a  limited 
estate  or  interest,  and  a  guardian,  executor,  ad- 
ministrator or  trustee  in  whom  land  or  any  interest 
therein  is  vested; 

(d)  "School  site"  shall  mean  the  land  necessary  for  a  "School 

school  house,  school  garden,  teacher 's  residence,  ^'**'" 
caretaker's  residence,  drill  hall,  gymnasium,  offices 
and  playgrounds  connected  therewith,  or  other  land 
required  for  school  purposes  or  for  the  offices  of  a 
board.    R.S.O.  1914,  c.  277,  s.  2  (b-d). 

2.  The  powers  and  duties  conferred  and  imposed  upon  a  Powers  and 
board  by  this  Act  shall  be  subject  to  the  regulations  made  J^bject* to^* 
under  The  Department  of  Education  Act.  R.S.O.  1914, '•e8^i»t><"^«- 
c.  277,  s.  3.  f  ^sJ!''- 
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Sec.  3  (1). 


Bestrictioua 
as  to  selec- 
tion  in 
to'n^nshipi. 


Exception. 


Compen- 
sation   to 
owner  of 
orchard,  etc. 


Application 
of  section 
limited. 


3. —  (1)  In  a  township  a  school  site  shall  not  be  selected 
nor  shall  an  existing  school  site  be  enlarged  so  as  to  include 
land  which  comprises  or  forms  part  of  or  is  situate  within 
one  hundred  yards  of  an  orchard,  garden,  pleasure-ground  or 
dwelling-house  without  the  consent  of  the  owner  of  such 
orchard,  garden,  pleasure-ground  or  dwelling-house  unless  the 
county  judge,  upon  the  application  of  the  board  and  after 
notice  to  all  persons  interested,  certifies  in  writing  that  other 
land  suitable  for  the  required  purpose  cannot  be  obtained. 

(2)  Where  th§  judge  so  certifies  the  board  shall  pay  to  the 
owner  of  the  orchard,  garden,  pleasure-ground  or  dwelling- 
house  such  sum  as  the  judge,  on  the  application  of  the  owner, 
shall  determine  to  be  a  fair  compensation  for  having  the 
school  site  located  within  such  distance,  and  the  costs  of  the 
application  shall  be  in  the  discretion  of  the  judge. 

(3)  This  section  shall  not  apply  to  that  part  of  a  township 
which  lies  within  two  miles  from  the  limits  of  a  city  having 
a  population  of  over  100,000.    R.S.O.  1914,  c.  277,  s.  4. 


Board  may 
purchase  or 
expropriate. 
Rev.  Stat, 
c.    323. 


Acquiring 
land  in 
township 
adjoining 
city. 


Land  not  to 
be  exempt 
from 
taxation. 


4. —  (1)  Subject  to  the  provisions  of  section  3  and  to  the 
provisions  of  The  Public  Schools  Act,  as  to  the  selection  of  a 
site  by  the  board  of  a  rural  school  section  every  board  may 
acquire  by  purchase  or  otherwise  or  may  expropriate  any  land 
described  in  a  resolution  of  the  board  declaring  that  the  same 
is  required  for  a  school  site  or  for  the  enlargement  of  a  school 
site.    R.S.O.  1914,  c.  277,  s.  5. 

(2)  The  board  of  education  for  a  city  may  acquire  by 
purchase  or  otherwise,  or  may  expropriate  land  in  a  township 
for  the  purposes  of  a  school  site  where  such  land  adjoins  a 
road  forming  a  boundary  road  between  the  city  and  the 
township. 

(3)  Where  a  board  of  education  expropriates  land  under 
the  provisions  of  subsection  2,  such  land  shall  not  be  exempt 
from  taxation  by  the  township  but  the  corporation  of  the 
township  and  the  board  of  education  may  agree  upon  a  fixed 
annual  sum  to  be  paid  as  taxes  upon  the  said  land,  or  in  case 
of  disagreement  the  amount  shall  be  determined  by  the  judge 
of  the  county  court.    1919,  c.  73,  s.  19. 


Acquiring 
land  outside 
city  for 

school   sites. 

Rev.  Stat. 

c.  334. 


5n — (1)  The  board  of  education  of  a  city  having  a  popu- 
lation of  50,000  or  over  or  any  advisory  committee  appointed 
by  the  board  under  The  Vocational  Education  Act,  may 
acquire  by  purchase  or  otherwise  any  land  in  an  adjacent 
municipality  which  the  board  or  such  advisory  committee 
deems  it  desirable  to  acquire,  in  view  of  the  probable  further 
extension  of  the  limits  of  the  city,  so  as  to  include  such  land, 
but  no  land  shall  be  acquired  under  this  section  at  a  greater 
distance  than  one  mile  from  the  limits  of  the  city,  and  all  land 
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so  acquired,  so  long  as  it  is  held  by  the  board  or  such  advisory 
committee,  shall  be  subject  to  mitnicipal  assessment  and 
taxation  in  the  municipality  in  which  it  is  situate. 

(2)  Nothing  contained  in  subsection  1  shall  be  deemed  to  Kxpro- 
authorize   the   expropriation   of   land  by  the   board   or   the  authorized! 
advisory  committee  of  such  city  in  any  other  municipality. 

(3)  Where  a  board  or  an  advisory  committee  has  acquired  Powir  to 
land  in  any  municipality  under  the  provisions  of  subsection  1,  s/t«s°To  "^ 
and  the  same  appears  to  the  board  or  the  advisory  committee  acquired. 
to  have  become  undesirable  for  school  purposes,  the  board  or 

the  advisory  committee  may  sell,  lease,  or  otherwise  dispose  • 

of  the  same  as  it  may  deem  expedient. 

(4)  This  section  shall  take  effect  and  shall  apply  as  to  all  Section  to 
lands  so  acquired  by  the  board  of  education  or  the  advisory  ^'^ '^^*''*'"''*'^'*^' 
committee  of  a  city  since  the  1st  day  of  January,  1910.    1924, 

c.  82,  s.  19. 

6.  At  any  time  after  a  board  passes  a  resolution  declaring  ^^^^g'^^/^*'^^ 
that  any  land  is  required  for  a  school  site,  or  for  the  enlarge-  entry  on 
ment  of  a  school  site    and  that  immediate  possession  thereof'''"*^  **^®"' 
is  required  by  it,  the  board,  by  leave  of  the  judge  and  upon 
payment  into  the  Supreme  Court  of  a  sum  sufficient,  in  the 
opinion  of  the  judge,  to  satisfy  the  compensation,  may  enter 
upon  and  take  possession  of  the  land,  and  if  any  resistance  or 
forcible  opposition  is  ;nade  to  its  so  doing,  the  judge  may 
issue  his  warrant  to  the  sheriff  of  the  county  in  which  the  land 
lies  to  put  the  board  in  possession,  and  to  put  down  such 
resistance  or  opposition,  which  the  sheriff  taking  with  him 
sufficient  assistance,  shall  accordingly  do.     1921,  c.  91,  s.  1. 

T. —  (1)  Every _  corporation,   tenant   in   tail   or   for   life,  wiio  may 
guardian,  executor,  administrator  and  every  trustee  (not  only  convey  to 
for  and  on  behalf  of  himself,  his  heir  and  successors  but  also  ^"^^ 
for  and  on  behalf  of  those  he  or  they  may  represent,  whether 
married  women,  infants,  unborn  issue,  lunatics,  or  idiots),  or 
other  person,  seized,  possessed  of  or  interested  in  any  land 
may  contract  for,  sell  and  convey  all  or  part  thereof  or  any 
interest  therein  to  a  board  for  a  school  site  or  for  an  enlarge- 
ment of  or  addition  to  a  school  site ;  and  any  contract,  agree- 
ment, sale,  conveyance  or  assurance  so  made  shall  be  valid 
and  effectual  to  all  intents  and  purposes.* 

(2)  Where  there  is  no  person  who  under  the  provisions  of  Wheiotiicn- 
subsection  1  of  this  section  may  co)itract,  sell  or  convey,  the 'vhl'Van' " "" 
Supreme  Court  may  on  the  application  of  the  board  appoint '""""'•'' 
some  person  to  act  for  and  on  behalf  of  the  owner  for  the  pur- 
poses mentioned  in  subsection  1  of  this  section  and  in  any 
proceedings  which   mav   be   taken    under  this   Act.     R.S.O. 
1014,  c.  277,  s.  6. 
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See.  8. 


Voluntary 
submission  to 
arbitration. 

Rev.  Stat, 
c.    97. 


H.  Where  the  owner  and  the  board  are  unable  to  agree  on 
the  compensation  to  be  paid  to  the  owner  they  may  in  writing 
agree  that  the  same  shall  be  determined  by  one  or  more  arbi- 
trators, and  the  provisions  of  The  Arbitration  Act  shall  apply 
to  the  submission  and  to  the  arbitration  and  award  thereunder. 
R.S.O.  1914,  c.  277,  s.  7. 


Where  owner      9.  Where  the  owner  refuses  to  sell  or  demands  a  price 
lin'lV &^ee  (deemed  unreasonable  by  the  board,  or  where  no  agreement 
to        ,         is  made  for  arbitration  under  the  next  preceding  section,  the 
board  may  appoint  an  arbitrator  and  give  notice  in  writing 
*  of  such  appointment  to  the  owner,  and  if  the  owner  does  not 

within  ten  days  thereafter  file  with  the  secretary  or  secretary- 
treasurer  of  the  board  a  notice  in  writing  naming  an  arbitra- 
tor to  act  for  him  the  county  judge  on  the  application  of 
the  board  shall  name  an  arbitrator  on  behalf  of  the  owner, 
and  the  arbitrators  so  appointed  shall  appoint  a  third  arbi- 
trator or,  if  they  are  unable  to  agree,  the  county  judge  on 
the  application  of  either  party  may  appoint  such  third  arbi- 
trator.   R.S.O.  1914,  c.  277,  s.  8. 


Judge  may 
order  notice 
to   be   pub- 
lished  and 
mailed. 


1 0. —  (1)  On  filing  with  the  county  judge  the  certificate  of 
an  Ontario  land  surveyor  that  he  is  not  interested  in  the 
matter,  that  he  knows  the  land,  describing  it,  and  that  some 
certain  sum  named  in  the  certificate  is,  in  his  opinion,  a  fair 
compensation  for  the  land,  the  judge,  if  satisfied  by  affidavit 
or  other  evidence,  that  diligent  enquiry  has  been  made  and 
that  the  owner  is  unknown  or  cannot  be  found,  may  order 
that  a  notice  be  inserted  for  such  time  as  he  may  deem  proper 
in  some  newspaper  published  in  the  county  or  district  and 
may  order  that  notice  be  also  sent  to  any  person  by  mail  or 
served  upon  him  in  such  manner  as  the  judge  may  direct. 


Contents  of 
notice. 


(2)  The  notice  shall  contain  a  short  description  of  the  land 
and  a  statement  of  the  readiness  of  the  board  to  pay  the 
sum  so  certified,  shall  give  the  name  of  the  person  to  be 
appointed  as  the  arbitrator  of  the  board,  and  shall  state  the 
time  within  which  the  offer  is  to  be  accepted  or  an  arbitrator 
appointed  by  the  owner  and  such  other  particulars  as  the 
judge  may  direct. 


Appointment 
of  sole 
arbitrator. 


(3)  If  within  the  time  stated  in  the  notice  the  owner  does 
not  notify  the  board  of  his  acceptance  of  the  sum  offered  or 
appoint  an  arbitrator  the  judge  may  on  the  application  of 
the  board  appoint  some  competent  person  to  be  the  sole  arbi- 
trator. 


Surveyor  (4)  An  Ontario  land  surveyor  who  has  given  the  certifi- 

certifcate       ^^^c  shall  uot  be  named  as  or  appointed  an  arbitrator.    R.S.O. 
not  to  act.        1914^  c.  277,  s.  9. 
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11.  The  arbitrators  appointed  under  this  Act  or  a  majority  Arbitrators 
of  them  or  the  sole  arbitrator  may  hear  and  determine  all  "me  claims 
claims  or  rights  of  encumbrancers,  lessees,  tenants,  occupants  brance^°eto. 
or  other  persons  as  well  as  those  of  the  owner  in  respect  to 

the  land,  provided  that  in  such  case  the  claimant  or  other  per- 
son has  first  received  ten  clear  days'  notice  of  the  intention 
to  determine  his  claim  or  right.    R.S.O.  1914,  c.  277,  s.  10. 

12.  "Where  part  only  of  the  lot  or  parcel  of  land  of  the  Damages 
owner  is  required  the  arbitrators  shall  include  in  the  compen-  geverancef 
sation  the  amount  which  will  in  their  opinion  compensate  the 
owner  for  any   damage  directly  resulting   from  severance. 
R.S.O.  1914,  c.  277,  s.  11. 

13. — (1)  A  notice  of  intention  to  acquire  land  may  be  Right  of 
desisted  from  by  the  board  at  any  time  within  twenty-one  days  ^esistment 
after  the  publication  of  the  award  by  giving  written  notice 
to  the  arbitrators,  and  the  board  in  that  case  shall  pay  the 
whole  costs  of  the  arbitration. 

(2)  The  right  of  desistment  shall  not  be  exercised  more  ^x°erdsed 
than  once.    R.S.O.  1914,  c.  277,  s.  12,  ""'^^  ^^^"^ 

'  '  once. 

1 4.  The  costs  of  the  arbitration  and  award  shall  be   in  the  costs  of 
discretion  of  the  arbitrators,  who  may  direct  to  and  by  whom  arbitration. 
and  in  what  manner  such  costs  or  any  part  thereof  shall  be 
paid,  and  they  may  award  any  costs  to  be  paid  as  between 
solicitor  and  client.    R.S.O.  1914,  c.  277,  s.  13. 

1  5.  The  arbitrators  shall  make  their  award  within  three  Time  within 
months  after  entering  on  the  reference  or  after  being  called  ^^^e^nt^"** 
on  to  act  by  notice  in  writing  from  the  board  or  the  owner 
or  any  other  person  interested,  or  on  or  before  any  later  day 
to  which  the  arbitrators  or  a  majority  of  them  by  writing 
signed  by  them  may  from  time  to  time  enlarge  the  time  for 
making  the  award.    R.S.O.  1914,  c.  277,  s.  14. 

1 6.  The  award  shall  be  in  writing  and,  if  required  by  the  Form  of 
board,  shall  be  in  duplicate,  and  shall  contain  a  description '*^*'"**- 
of  the  land  sufficient  for  the  purpose  of  registration,  and  may 
be  registered  in  the  proper  registry  office  on  the  affidavit  of 
the  secretary  of  the  board  verifying  the  same  and  showing  Registration, 
that  all  money  awarded  by  the  arbitrators  to  be  paid  by  the 
board  has  been  duly  paid  as  required  or  permitted  by  this 
Act.    R.S.O.  1914,  c.  277,  s.  15. 

1 T.  Upon  such  registration  the  land  shall  be  vested  in  the  Award  to  b« 
board,  and  the  award  shall  be  a  good  title  thereto  against  all  ^°°^  *'*'*• 
persons  whomsoever.    R.S.O.  1914,  c.  277,  s.  16. 
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SCHOOL  SITES. 


Sec.  18  (1). 


Payment  into 
court. 


Compensation  18, — (1)  Every  sum  awarded  to  be  paid  as  Compensation 
witehirty  shall  be  paid  within  thirty  days  after  the  publication  of  the 
day"-  award. 

(2)  Where  the  person  entitled  thereto  is  absent  or  where 
for  any  other  reason  payment  of  such  sum  cannot  be  made 
pursuant  to  the  award,  or  if  the  title  to  the  land  or  any  inter- 
est therein  or  the  right  to  any  part  of  the  compensation  is  in 
doubt,  or  if  for  any  other  reason  the  board  deems  it  advis- 
able the  board  may  pay  the  sum  awarded  or  any  part  thereof 
into  the  Supreme  Court  with  six  months  interest  thereon. 
K.S.O.  1914,  c.  277,  s.  17. 


Compensation 
awarded    to 
stand  in  the 
stead  of  land 
taken. 


1  9.  The  compensation  for  any  land  which  is  taken  without 
the  consent  of  the  owner  shall  stand  in  the  stead  of  the  land ; 
and  any  claim  to  or  incumbrance  upon  such  land,  or  any  part 
thereof,  shall,  as  against  the  board,  be  converted  into  a  claim 
to  the  compensation  or  to  a  like  proportion  thereof  and  it 
shall  be  responsible  accordingly  whenever  it  has  paid  the  com- 
pensation, or  any  part  thereof,  to  a  person  not  entitled  to 
receive  the  same,  saving  always  its  recourse  against  such  per- 
son.   KS.O.  1914,  c.  277,  s.  18. 


Award  not 
invalidated 
by    inform- 
ality. 


Questions 
as  to  validity 
of  proceed- 
ings, how  to 
be  deter- 
mined. 


No  appeal 
unless 
evidence 
taken  down. 


Appeal  to 
Divisional 
Court. 


Applica- 
tion of 
Rev.   Stat. 
c,  97. 


20i.  An  award  shall  not  be  deemed  invalid  or  be  set  aside 
because  of  failure  to  comply  with  any  of  the  provisions  of 
this  Act  unless  in  the  opinion  of  the  tribunal  before  which 
the  award  is  called  in  question  the  same  will  cause  substan- 
tial injustice  to  some  person  affected  thereby.  R.S.O.  1914, 
c.  277,  s.  19. 

21. —  (1)  Any  question  touching  the  validity  of  proceed- 
ings taken,  or  an  award  made  under  this  Act,  or,  in  the  case 
of  arbitrations  other  than  those  provided  for  in  section  8,  as 
to  the  compensation  awarded  shall  be  raised,  heard  and  deter- 
mined upon  a  summary  application  by  way  of  appeal  to  the 
county  judge  and  not  otherwise. 

(2)  No  such  appeal  shall  lie  unless  one  of  the  parties  has 
required  the  evidence  to  be  taken  down  in  writing  in  which 
case  it  shall  be  the  duty  of  the  arbitrators  so  to  do. 

(3)  The  decision  of  the  judge  shall  be  final  unless  special 
leave  to  appeal  therefrom  is  given  by  a  judge  of  the  Supreme 
Court,  and  if  such  leave  is  given  an  appeal  shall  lie  to  a 
Divisional  Court  and  the  decision  of  the  Divisional  Court 
shall  be  final.    R.S.O.  1914,  c.  277,  s.  20. 

22.  Except  as  herein  otherwise  provided  the  provisions  of 
The  Arbitration  Act  as  to  procedure  upon  a  reference  to  arbi- 
tration, including  the  summoning  and  calling  of  witnesses,  the 
hearing  of  evidence  and  the  production  of  books,  papers,  docu- 
ments and  things,  and  the  powers  and  duties  of  arbitrators 
shall  apply  to  every  arbitration  under  the  provisions  of  this 
Act.    R.S.O.  1914,  c.  277,  s.  21. 
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CHAPTER  336. 
The  School  Trust  Conveyances  Act. 


1.  Where  persons,  residing  in  Ontario,  interested  in  any  conveyance 
school  established  in  any  city,  town,  village  or  township  there-  f^r  ^choof^ 
in  whether  as  parents  of  children  frequenting  such  schools,  ^j.*^|(.g*g° 
or  as  contributors  to  the  same,  or  both,  have  occasion,  or  are 
desirous  to  take  a  conveyance  of  real  property  for  the  use  of 
such  schools,  such  persons  may  elect  from  among  themselves, 
and  appoint  not  less  than  five  nor  more  than  seven  trustees, 
to  whom  and  to  whose  successors,  to  be  appointed  in  the  man- 
ner specified  in  the  deed  of  conveyance,  the  real  property  re- 
quisite for  such  school  may  be  conveyed.    R.S.O.  1914,  c.  278, 
s.  2. 

2. —  (1)  The  trustees  so  appointed  and  their  successors  in  powers  of 
perpetual  succession,  by  the  name  expressed  in  the  deed,  may  ^om!^^^  ** 
take,  hold  and  possess  the  real  property  so  conveyed,  and  bring 
and  maintain  any  action  for  the  protection  thereof,  and  of 
their  right  thereto;  but  there  shall  not  be  so  held  in  trust 
more  than  ten  acres  of  land  at  any  time  for  any  one  school. 

(2)   This  section  shall  not  extend  to  public  schools.    R.S.O. 
1914,  c.  278,  s.  3. 

3.  The  trustees  shall,  within  twelve  months  after  the  exe- Registration 
cution  of  any  such  deed,  cause  the  same  to  be  registered  in  the  *'  *®®**" 
registry  office  of  the  registry  division  in  which  the  land  lies. 
R.S.O.  1914,  c.  278,  s.  4. 
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CHAPTER  337. 


The  University  Act. 


INTERPRETATION   AND   GENERAL  PROVISIONS. 


Interpreta- 
tion. 

"  Appointed 
members." 


"Board." 


"  College." 


"  Head." 


"  Property.' 


"  Real 
property." 


"  Teaching 
staflf." 


"Trinity 
College." 


"University.' 


1 .  In  this  Act 

(a)  ''Appointed  members"  shall  mean  the  members  of 
the  Board  appointed  by  the  Lieutenant-Governor 
in  Council ; 

(&)  "Board"  shall  mean  Governors  of  the  University 
of  Toronto; 

(c)  "College"  shall  include  a  school  or  other  institution 

of  learning; 

(d)  "Head,"  when  it  refers  to  the  head  of  a  federated 

university  or  of  a  federated  college,  shall  mean  the 
person  who  is  or  is  certified  by  the  governing 
body  of  such  university  or  college  to  be  the  head 
thereof ; 

(e)  "Property"   shall   include    real   property   and    all 

other  property  of  every  nature  and  kind ; 

(/)  "Real  property"  shall  include  messuages,  lands, 
tenements  and  hereditaments  whether  corporeal 
or  incorporeal,  and  any  undivided  share  thereof 
and  any  estate  or  interest  therein; 

(g)  "Teaching  staff"  shall  include  professors,  associate 
professors,  lecturers,  instructors,  demonstrators 
and  all  others  engaged  in  the  work  of  teaching  or 
giving  instruction ; 

(h)  "Trinity  College"  shall  mean  Trinity  College  as 
established  and  incorporated  by  the  Act  passed 
in  the  14th  and  15th  years  of  the  reign  of  Her 
late  Majesty,  Queen  Victoria,  chaptered  32,  and  as 
constituted  a  University  by  Royal  Charter  bearing 
date  the  16th  day  of  July,  1853 ; 

(i)  "University"  shall  mean  University  of  Toronto. 
R.S.O.  1914,  c.  279,  s.  2. 
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2a  The  Provincial  University,   known   as  the  University  University, 
of  Toronto,  the  Provincial  College,  known  as  University  Col-  cdilger*\ 
lege,  the  Senate,   Convocation,  the  several  faculties  of  the *]j^^j^|j*^^g^^ ®*°' 
University  and  the  Faculty  of  University  College,  are  and 
each  of  them  is  hereby  continued,  and,  subject  to  the  provi- 
sions of  this  Act,  shall  respectively  have,  hold,  possess  and 
enjoy  all  the  property,  rights,  powers  and  privileges  which 
they  respectively  now  have,  hold,  possess  or  enjoy.     R.S.O. 
1914,  c.  279,  s.  3. 

3,  All  appointments  in  and  statutes  and  regulations  affect-  Appointments, 
ing  the  University  and  University  College  and  each  of  them  reg*ui*aTioM*^ 
shall  continue,   subject  to  the   provisions  of  this  Act,   and  continued. ' 
subject  also,  as  to  the  teaching  staff  and  all  officers,  servants 
and  employees,  to  their  removal  by  the  Board.    R.S.O.  1914, 
c.  279,  s.  4. 

4. — (1)  If  and  when  a  proclamation  to  that  effect  is  issued  Proclamation 
by  the  Lieutenant-Governor  in  Council,  the  name  of  the  Uni-  name^'*^*^ 
versity  shall  be  changed  to  and  the  University  shall  be  known  of  university, 
as  "The  University  of  Ontario"  from  and  after  such  date 
as  shall  be  named  in  the  proclamation  for  the  change  taking 
effect. 

(2)  The  proclamation  shall  not  be  issued  unless  and  until  whenprocia- 
a  statute  of  the  Senate  approving  of  the  change  has  been  ^''fssued.*^ 
passed  by  the  vote  of  at  least  three-fourths  of  the  members 
thereof  present  at  a  meeting  called  for  the  purpose  of  con- 
sidering the  question  of  making  such  change  and  unless  and 
until  the  change  has  been  sanctioned  by  the  Board,  R.S.O. 
1914,  c.  279,  s.  5. 

5. — (1)  Whenever  in  any  Act  or  document  reference  is  school  of 
made  to  the  School  of  Practical  Science,  the  same  shall  apply  ggfencrto 
and  extend  to  the  Faculty  of  Applied  Science  and  Engineer-  mean  Faculty 

of  Applied 
lUg.  Science,  etc. 

(2)  All  money  expended  by  the  Board  in  the  mainten- j^oney  ex- 
ance  of  the  faculty  shall  for  the  purposes  and  within  the  ponded  by 
meaning  of  the  agreement  bearing  date  the  2nd  day  of  March,  maintenance 
1889,  between  Her  late  Majesty    Queen  Victoria,  and  the  faculty; 
Corporation  of  the  City  of  Toronto,  be  deemed  to  be  money 
expended  by  "Her  Majesty  and  Her  Successors  acting  by 
and  through  the  Executive  Council  of  the  Province  of  On- 
tario."   R.S.O.  1914,  c.  279,  s.  6. 

FEDERATED  AND  AFFILIATED  INSTITUTIONS. 

6. — (1)   Every  university  and  every  college  federated  with  universities 
the     University     and     every     college     affiliated     with     the  fed^aSor 
University  shall  continue  to  be  so  federated  or  affiliated,  sub-  affiliated, 
ject  to  any  statute  in  that  behalf  and  to  this  Act. 
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Colleges    .  (2)  A  college  affiliated  with  a  federated  university  at  the 

fSera*ted'^*''  time  of  its  federation  with  the  University,  whether  heretofore 
University,      ^j.  hereafter  entered  into,  shall  be  deemed  to  be  affiliated 
with  the  University. 

Victoria  and        (3)  The    foUowing    are    declared    to    be    the    universities 
Trinity.  federated  with  the  University,  that  is  to  say,  Victoria  Uni- 

versity and  Trinity  College. 

Knox,Wyciiffe      (4)  The  following  are  declared  to  be  the  colleges  feder- 
st*Michaei's    ^^^d   with   the   University,    that   is   to   say,    Knox    College, 

Wycliffe  CoUege  and  St.  Michael's  College.     R.S.O.   1914, 

c.  279,  s.  7  (1-4). 

Affiliated  (5)  The  following  are  declared  to  be  the  colleges  affiliated 

coueges.  -^{i}^  ^j^g  University,  that  is  to  say — Albert  College,  the  On- 

tario Agricultural  College,  The  Royal  College  of  Dental  Sur- 
geons, The  Ontario  College  of  Pharmacy,  The  Columbian 
Methodist  College,  The  Ontario  Veterinary  College  and  The 
Ontario  College  of  Art ;  The  Ontario  Ladies  College  and  Alma 
College  which  are  affiliated  with  the  University  by  reason  of 
their  having  been  affiliated  with  Victoria  University  when 
that  University  became  federated  with  the  University,  and  St. 
Hilda's  College,  which  is  affiliated  with  the  University  by  rea- 
son of  its  having  been  affiliated  with  Trinity  College  when 
Trinity  College  became  federated  with  the  University.  1926, 
c.  68,  s.  3. 

Affiliated  col-        (6)  A  collegc  affiliated  with  the  University  since  the  15th 
be^represeSt^d  ^^^  ^^  ^P^il,  1901,  or  hereafter  affiliated  with  it  shall  not  be 
in  Senate.       entitled  to  representation  on  the  Senate  unless  so  declared 
by  statute. 


Removal  of 
college  from 
federation  or 
affiliation. 


(7)  The  Senate  may  remove  from  federation  or  affiliation 
with  the  University  any  college,  now  or  hereafter  federated 
or  affiliated  with  it,  which  becomes  an  integral  part  of  or 
federates  or  affiliates  with  any  other  university  which  has 
and  exercises  the  powers  of  conferring  any  degrees  other 
than  those  in  theology. 

(8)  If  and  when  any  university  now  or  hereafter  feder- 
ated with  the  University  ceases  to  be  federated  with  it,  every 
college  which  is  affiliated  with  the  University  by  reason  only 
of  its  having  been  affiliated  with  such  federated  university 
shall  thereupon  and  thereafter  cease  to  be  affiliated  with  the 
University,  but  shall  retain  the  same  relation  with  the 
federated  university  with  which  it  was  affiliated  as  existed 
when  such  federated  university  became  federated  with  the 
University. 

Arts  faculties  (9)  The  arts  faculties  of  Victoria  University,  Trinity  Col- 
TrinityTnd  lege  and  St.  Michael's  College  in  their  relation  to  the  Uni- 
st.  Michael's,    y^rsity  shall  be  kno^Ti  as  and  may  be  called  colleges  of  the 


Colleges 
affiliated  with 
federated  uni- 
versity to 
cease  to  be 
affiliated  with 
University  on 
dissolution 
of  federation. 
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University  bearing  respectively  as  such  colleges  the  names 
Victoria  College,  Trinity  College  and  St.  Michael's  College. 
R.S.0. 1914,  c.  279,  s.  7  (6-9). 

T. — (1)  When  any  university  in  Ontario  determines  to  Admission  of 
surrender  its  degree-conferring  powers,  except  the  power  of  STed^eration. 
conferring  degrees  in  Theology,  and  notifies  the  Board  of 
such  determination,  the  Board  may  by  statute  declare  such 
university  to  be  federated  with  the  University  on  and  from 
a  day  to  be  named  in  the  statute,  and  thereupon  and  there- 
after the  power  of  such  federated  university  to  confer  degrees, 
except  Theology,  shall  be  suspended  . 

(2)  Every  such  statute  shall  be  published  forthwith  after  Publication 
the  passing  thereof  in  the  Ontario  Gazette.  °  statute. 

(3)  The  power  and  authority  of  conferring  degrees,  ex- Suspension  of 
cept  in  Theology,  of  any  university  now  or  hereafter  f eder-  ri*ifg  p^owe'i-s*''^' 
ated  with  the  University  shall  be  suspended  and  in  abeyance,  ^tio^.^  ^^^^^' 
but  may  be  resumed  by  such  federated  university  if  three        . 
years  have  elapsed  from  the  date  when  its  federation  with 

the  University  took  effect,  and  if  after  the  lapse  of  such 
three  years  one  year's  notice  in  writing  of  its  intention  to 
resume  its  degree-conferring  powers  has  been  given  to  the 
Board ;  and  such  federated  university  shall  cease  to  be  feder- 
ated with  the  University  at  and  after  the  expiry  of  the  last 
mentioned  period. 

(4)  Notice  that  any  such  federated  university  has  ceased  ^°^'^j®°j' 
to  be  federated  with  the  University  and  the  date  when  it  federation, 
ceased  to  be  so  federated  shall  be  published  in  the  Ontario 
Gazette. 

(5)  The  graduates  and  undergraduates  in  Arts,  Science  Rights  of 
and  Law  of  a  federated  university  and  such  graduates  and  undtrgrtdu"** 
undergraduates  thereof   in   Medicine   as  have   passed   their  grltedVni^ 
examinations  in  Ontario,  so  long  as  such  federation  continues,  versity. 
shall  have  and  enjoy  the  same  degrees,  honours  and  status 

in  the  University  as  they  held  and  enjoyed  in  the  federated 
university.    R.S.O.  1914,  c.  279,  s.  8. 

O, — (1)  No  religious  test  shall  be  required  of  any  profes-  J^®"^'*"^" 
sor,  lecturer,  teacher,  officer  or  servant  of  the  University  or  required!' 
of  University  College,  or  of  any  student  thereof  or  therein, 
nor  shall  religious  observances  according  to  the  forms  of  any 
religious  denomination  or  sect  be  imposed  on  them  or  any 
of  them,  but  the  Board  may  make  regulations  touching  the 
moral  conduct  of  the  students  thereof  and  therein  and  their  Mojai  and 
attendance  on  public  worship  in  their  respective  churches  or  tramhJlc* 
other  places  of  religious  worship  and  their  religious  instruc- 
tion by  their  respective  ministers,  according  to  their  respec- 
tive forms  of  religious  faith,  and  every  requisite  facility  shall 
be  afforded  for  such  purposes,  but  attendance  on  such  forms 
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Right  of 
federated 
universities 
and  colleges 
as  to  religion. 


of  religious   observance   shall  not   be   compulsory   on   any 
student  attending  the  University  or  University  College. 

(2)  Nothing  in  this  section  shall  interfere  with  the  right 
of  a  federated  university  or  college  to  make  such  provision 
in  regard  to  religious  instruction  and  religious  worship  for 
its  own  students  as  it  may  deem  proper,  and  to  require 
the  same  to  be  observed  as  a  part  of  its  own  discipline. 
R.S.O.  1914,  c.  279,  s.  9. 


PEOPERTT. 


College. 


Accounts  of  9, —  (1)  Separate  accounts  of  the  proceeds  of  the  sales 
sa'ieronands  of  the  lauds  set  apart  for  the  use  of  the  University  and  Uni- 
set  apart  for    versity  College  or  either  of  them  by  the  Act  passed  in  the 

University  and  "^  »  .  -iir    •  /->  -rx- 

University  60th  year  of  the  reign  oi  Her  late  Majesty  Queen  Victoria, 
chaptered  59,  and  by  the  Act  passed  in  the  third  year  of  the 
reign  of  His  late  Majesty  King  Edward  the  Seventh,  chap- 
tered 36,  as  amended  by  the  Act  passed  in  the  5th  year  of 
the  same  reign,  chaptered  36,  and  by  the  Act  passed  in  the 
last  mentioned  year  chaptered  37,  shall  continue  to  be  kept 
by  the  proper  officers  and  departments  and  yearly  accounts 
thereof  to  be  furnished  to  the  Board,  as  provided  in  those 
Acts,  and  all  money  derived  from  such  sales  shall  be  paid 
to  the  Board  free  from  all  charges  or  deductions  for  manage- 
ment or  otherwise. 


Rights  of 
University  as 
to  such  lands 
preserved. 


Annual  grant 
of  $7,000 
continued. 


(2)  The  repeal  of  the  Acts  and  parts  of  Acts  mentioned 
in  subsection  1  shall  not  affect  or  impair  the  right  of  the 
University  and  University  College  or  either  of  them  to  have 
the  lands  mentioned  therein  set  apart  in  accordance  with 
and  subject  to  the  provisions  thereof. 

(3)  The  annual  grant  of  $7,000,  provided  for  by  the 
first  mentioned  Act,  shall  continue  to  be  paid  to  the  Board 
as  provided  therein,  and  the  same  shall  form  a  charge  upon 
and  be  paid  from  time  to  time  out  of  the  Consolidated 
Revenue  Fund.    R.S.O.  1914,  c.  279,  s.  10. 


Property 
vested  in 
trustees 
transferred 
to  Board. 


10.  All  property  heretofore  or  hereafter  granted,  con- 
veyed, devised  or  bequeathed  to  any  person  in  trust  for  or  for 
the  benefit  of  the  University  and  University  College  or  either 
of  them  or  of  any  faculty  or  department  thereof  or  otherwise 
in  connection  therewith,  subject  always  to  the  trust  affecting 
the  same,  shall  be  vested  in  the  Board.  R.S.O.  1914,  c.  279 
s.  11. 


Queen's  Park.  1 1  •  The  land  demised  to  the  Corporation  of  the  City  of 
Toronto  for  the  purpose  of  a  park  under  the  authority  of 
section  66  of  chapter  62  of  the  Consolidated  Statutes  of 
Upper  Canada  shall,  so  long  as  the  lease  remains  in  force, 
form  part  of  the  City  of  Toronto  and  the  residue  of  the  land 
adjacent  to  the  park  which  is  vested  in  the  Board,  shall  be 
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subject  to  the  police  regulations  of  the  corporation  and  the 
council  thereof  and  except  as  herein  otherwise  provided  to 
the  by-laws  thereof.    R.S.O.  1914,  c.  279,  s.  12. 

1 2.  All  real  property  vested  in  the  Board  shall,  as  far  as  Application 
the  application  thereto  of  any  statute  of  limitations  is  con-  umUat^oL^L 
cerned,  be  deemed  to  have  been  and  to  be  real  property  vested  to  property. 
in  the  Crown  for  the  public  uses  of  Ontario.     R.S.O.  1914, 

c.  279,  s.  13. 

1 3,  The   dedication   heretofore  by   the    Crown   for   any  Former  dedi- 
purpose  of  any  real  property  held  for  the  purposes  of  the  unw^rsity  not 
University  and  University  College  or  either  of  them  has  not  ^^  f^^^^  ^t«t"s 
taken  away  from  such  real  property  any  rights  or  privileges  crown  lands. 
which  it  enjoyed  as  Crown  lands  or  prejudicially  affected 

the  same,  but  all  such  rights  and  privileges  remain  in  full 
force  and  effect.    R.S.O.  1914,  c.  279,  s.  14. 

14., —  (1)   The  real  property  vested  in  the  Board  shall  not  ^*Boa7dn^ 
be  liable  to  be  entered  upon,  used  or  taken  by  any  municipal  naWe  to  ex- 
or  other  corporation  or  by  any  person  possessing  the  right  i""!""'**!""- 
of  taking  land  compulsorily  for  any  purpose;  and  no  power 
to  expropriate  real  property  hereafter  conferred  shall  extend 
to  such  real  property  unless  in  the  Act  conferring  the  powei' 
it  is  made  in  express  terms  to  apply  thereto. 

(2)   Subsection  1  shall  apply  to  real  property  owned  by  Norland 
or  vested  in  any  university  or  college  federated  with  the  ©fher^bo'di^^s^ 
University.    R.S.O.  1914,  c.  279,  s.  15. 

15. —  (1)   The  property  real  and  personal  vested  in  the  Exemption  of 
Board  shall  not  be  liable  to  taxation  for  provincial,  munici-  ^xatlo^n.  *'^°™ 
pal   or   school  purposes,   and  shall  be   exempt  from   every 
description  of  taxation ;  but  except  as  mentioned  in  subsec-  Lessees,  etc., 
tion   2   the   interest   of   every   lessee   and   occupant   of   real  "^^i^- 
property  vested  in  the  Board  shall  be  liable  to  taxation. 

(2)   The  liability  to  taxation  of  the  interest  of  a  lessee  or  Lessees  or 
occupant  mentioned  in  this  section  shall  not  extend  to  the  certkmland 
interest  of  a  lessee  ot  occupant  being  a  member  of  the  teach-  «^«™pte«i. 
ing  staff  or  an  officer  or  servant  of  the  University  or  of  Uni- 
versity   College    who,    or    being    an    association    of    under- 
graduates or  an  incorporated  society  of  under-graduates  or  of 
graduates  and  under-graduates  which,  is  the  lessee  or  occu- 
pant of  any  part  of  the  property  commonly  known  as  the 
University  Park,  composed  of  the  north  halves  of  Park  lots 
numbers  eleven,  twelve  and  thirteen  in  the  first  concession 
from  the  Bay,  in  the  Township  of  York,  now  in  the  City  of 
Toronto,  and  including  that  part  of  park  lot  number  four- 
teen in  the  first  concession,  described  in  a  conveyance  to  Her 
late  Majesty  Queen  Victoria,  registered  as  number  8654R  in 
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Certain   laud 
of  federated 
bodies  also 
exempt. 


Endowment 
of  chairs  or 
scholarships. 


the  registry  office  for  the  registry  division  of  the  City  of 
Toronto,  but  the  interest  of  every  snch  lessee  or  occupant  shall 
he  exempt  from  taxation. 

(3)  Those  parts  of  the  lots  mentioned  in  subsection  2 
which  are  now  or  hereafter  may  be  owned,  leased  or  occu- 
pied by  any  federated  university  or  federated  college  for 
the  purposes  of  such  university  or  college  shall  also  be 
exempt  from  taxation  in  the  same  way  and  to  the  same  ex- 
tent as  the  real  property  vested  in  the  Board  is  by  subsec- 
tion 1  exempted  from  taxation.   R.S.O.  1914,  c.  279,  s.  16. 

1 6.  Any  person  with  the  approval  of  the  Board  may, 
under  and  subject  to  such  terms  and  conditions  as  he  may 
prescribe,  endow  a  chair  or  found  a  scholarship  in  the  Uni- 
versity or  University  College,  or  aid  the  University  and 
University  College  and  each  of  them  by  providing  an  endow- 
ment for  any  other  purpose  or  object  in  connection  there- 
with.   R.S.O.  1914,  c.  279,  s.  17. 


BOARD  OF  GOVERNORS. 


Board  of 
Governors. 


Rev.  Stat. 
c.   1. 


1  7.  The  Board  of  Governors  of  the  University  and  Univer- 
sity College  is  continued  as  a  body  corporate  by  the  name 
and  style  of  ''The  Governors  of  the  University  of  Toronto," 
and  shall  have  in  addition  to  the  rights,  powers  and  privileges 
mentioned  in  section  27  of  The  Interpretation  Act,  the  power 
to  take  and  hold  real  property  for  the  purposes  of  the  Uni- 
versity and  of  University  College  without  license  in  mort- 
main.   R.S.O.  1914,  c.  279,  s.  18. 


Composition 
of  Board. 


Nomination 
of  certain 
members  of 
Board  of 
Governors 
by  Alumni. 


Nominees  to 
be  appointed 
as  vacancies 
arise. 


18. —  (1)  The  Board  shall  consist  of  the  Chancellor  and 
the  President  of  the  University,  who  shall  be  ex  officio  mem- 
bers, and  twenty-two  persons  appointed  by  the  Lieutenant- 
Governor  in  Council.    R.S.O.  1914,  c.  279,  s.  19. 

(2)  The  Alumni  Federation  of  the  University  of  Toronto 
may  nominate  eight  of  the  twenty-two  persons  so  to  be  ap- 
pointed by  the  Lieutenant-Governor  in  Council  and  such 
nomination  shall  be  by  general  vote  of  the  members  of  the 
Alumni  Federation  of  the  University  of  Toronto  who  are 
graduates  of  the  University,  and  such  vote  shall  be  taken  by 
closed  voting  papers  mailed  or  delivered  by  the  members 
to  the  secretary-treasurer  of  the  said  Federation  at  such  time 
and  subject  to  such  regulations  as  may  be  made  by  the  Alumni 
Council  of  the  said  Federation  with  the  approval  of  the 
Lieutenant-Governor  in  Council. 

(3)  Vacancies  hereafter  occurring  by  the  expiry  of  the 
term  of  office  or  by  death  or  resignation  or  from  any  other 
cause  among  the  appointed  members  may  be  filled  from 
among  the  persons  so  nominated  until  eight  such  persons  have 
been  appointed,  and  in  the  case  of  vacancies  caused  by  death 
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or  resignation  or  from  any  cause  other  than  the  expiry  of  the 
term  of  office  the  member  appointed  shall  hold  office  for  the 
remainder  of  the  term  for  which  the  member  whose  place  is 
to  be  filled  was  appointed. 

(4)  The  persons  declared  to  be  ineligible  for  appointment  who  in- 
as  members  of  the  Board  shall  not  be  eligible  for  nomination  uomlnatkin. 
by  the  Alumni   Federation   of  the  University   of   Toronto. 
1924,  c.  85,  s.  2. 

1  9.  No  person  shall  be  eligible  for  appointment  as  a  mem-  Disquaii- 
ber  of  the  Board  unless  he  is  a  British  subject,  and  a  resi-  ^^'^tioas- 
dent  of  Ontario.    R.S.O.  1914,  c.  279,  s.  20. 

20.  One  of  the  members  of  the  Board  shall  be  appointed  chairman, 
by  the  Lieutenant-Governor  in  Council  to  be  its  Chairman. 
R.S.O.  1914,  c.  279,  s.  21. 

21  ■ — (1)   The  Board  may  appoint  one  of  its  members  to  be  Appointment 
Vice-Chairman,  and  in  case  of  the  absence  or  illness  of  thechairaan. 
Chairman,  or  of  there  being  a  vacancy  in  the  office  of  Chair- 
man, the  Vice-Chairman  shall  act  as  and  have  all  the  powers 
of  the  Chairman. 

(2)  In  case  of  the  absence  or  illness  of  the  Chairman,  and  chairman 
the  Vice-Chairman,  the  Board  may  appoint  one  of  its  mem-  ^''''  *^'"p'"*«- 
bers  to  act  as  Chairman  pro  tempore  and  the  member  so 
appointed  shall  act  as  and  have  all  the  powers  of  the  Chair- 
man. 

(3)  All   acts  which   lawfully   might  have   been   done   by  validity  of 
the  Chairman,  when  done  by  the  acting  Vice-Chairman,  or  *'^^"*  **'*^' 
by  a  Chairman  pro  tempore  shall  be  conclusively  deemed  to 

have  been  lawfully  done,  and  it  shall  not  be  necessary  to 
prove  that  any  of  the  causers  mentioned  in  subsection  1  for 
the  Vice-Chairman  acting,  or  that  any  of  the  causes  men- 
tioned in  subsection  2  for  the  appointment  of  a  Chairman 
pro  tempore  in  fact  existed.*  R.S.O.  1914,  c.  279,  s.  22. 

22.  Unless  and  until  otherwise  provided  by  the  Board,  Quorum, 
seven  members  shall  constitute  a  quorum.   R.S.O.  1914,  c.  279, 

s.  23. 

23.  Not^v'ithstanding  any  vacancy  in  the  Board,  as  long  Ten  members 
as  there  are  at  least  ten  members  it  shall  be  competent  ™^^^e®g^'"*"'''® 
for  the  Board  to  exercise  all  or  anv  of  its  powers.     R.S.O. 

1914,  c.  279,  s.  24. 

24..  The  appointed  members  of  the  Board  shall  hold  office  Term  of  office, 
for  six  years,  and  until  their  successors  are  appointed.   R.S.O. 
1914,  c'  279,  s.  25. 
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Members  may       25.  All  appointed  member  of  the  Board  shall  be  eligible 
appointed.       for  re-appointment.    R.S.O.  1914,  e.  279,  s.  26. 


Removal 
from  office. 


I26<.  An  appointed  member  of  the  Board  may  be  removed 
by  the  Lieutenant-Governor  in  Council.  R.S.O.  1914,  c.  279, 
s.  27. 


Reads  of  27. —  (1)   The  head  of  University  College,  the  head  of  a 

mfiverltfies,     federated  university,  or  of  a  federated  or  an  affiliated  college, 
etc.,  ineligible,  a  member  of  the  teaching  staff  of  the  University,  of  Univer- 
sity College,  of  a  federated  university,  or  of  a  federated  or 
affiliated  college,  shall  not  be  eligible  to  be  appointed  as  a 
member  of  the  Board. 

Vacancies.  (2)  If  a  member  of  the  Board,   after  his   appointment, 

accepts  or  occupies  any  of  such  offices  or  positions,  or  goes 
to  reside  out  of  Ontario,  or  becomes  insane  or  otherwise 
incapable  of  acting  as  a  member,  he  shall  ipso  facta  vacate 
his  office,  and  a  declaration  of  the  existence  of  such  vacancy 
entered  upon  the  minut/cs  of  the  Board  shall  be  conclusive 
evidence  thereof.    R.S.O.  1914,  c.  279,  s.  28. 


Filling 
vacancies. 


28.  Where  a  vacancy  on  the  Board  happens  before  the 
term  of  office  for  which  a  member  has  been  appointed  has 
expired,  the  vacancy  shall  be  filled  by  the  appointment  by 
the  Lieutenant-Governor  in  Council  of  a  successor,  who  shall 
hold  office  for  the  remainder  of  the  term.  R.S.O.  1914,  c.  279, 
s.  29. 


Government,  29.  The  government,  conduct,  management  and  control  of 
UniVersity  ^^^^  University  and  of  University  College,  and  of  the  prop- 
vested  in  erty,  revenues,  business  and  affairs  thereof,  shall  be  vested 
in  the  Board.    R.S.O.  1914,  c.  279,  s.  30. 


Board. 


Borrowing 
powers  of 
Board. 


30.. —  (1)  In  order  to  enable  the  Board  to  provide  for  the 
purchase  of  such  land,  and  the  (lection  of  such  buildings  as 
from  time  to  time  may  })e  necessary  for  the  purposes  of  the 
University  and  University  Collpge,  including  additions  to, 
improvements  of,  and  equipment  for  buildings  now  or  here- 
after erected,  the  Board  may  from  time  to  time  borrow  such 
sums,  not  exceeding  in  the  whole  $2,000,000,  as  may  be  neces- 
sary for  such  purposes,  and  may  make  and  execute  such  instru- 
ments as  may  be  deemed  requisite  for  securing  payment  of 
the  sums  so  borrowed,  and  the  interest  thereon. 


Money 
borrowed  to 
be  charge  on 
property. 


(2)  The  sums  so  borrowed  and  the  interest  thereon  shall 
stand  and  be  charged  upon  all  the  property  vested  in,  and 
the  revenues  and  income  of  the  Board,  and  it  shall  not  be 
necessary  that  any  formal  instrument  declaring  such  charge 
shall  be  executed  or  registered. 
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(3)  The  power  of  borrowing  hereby  conferred  shall  not  be  Approval  of 
exercised  unless  with  the  approval  of  the  Lieutenant-Gover-  GoTe*rnor°[n 
nor  in  Council,  who  may  prescribe  the  terms  and  conditions  t'o»incii. 
on  which  from  time  to  time  the  power  shall  be  exercised  and 

the  money  borrowed,  and  the  nature  of  the  securities  to  be 
given  by  the  Board  for  the  repayment  of  the  money  borrowed 
and  of  the  interest  thereon,  which  may  be  bonds,  debentures, 
terminable  annuities  or  such  other  form  of  security  as  the 
Lieutenant-Governor  in  Council  may  direct  or  authorize. 

(4)  The  power  of  borrowing  hereby  conferred  shall  be  a  Borrowing 
continuing  one,  and  shall  include  the  power  of  reborrowing,  cfslbie  from 
but  the  amount  of  the  principal  money  at  any  time  owing  time  to  time, 
shall  not  exceed  in  the  whole  $2,000,000. 

(5)  The  Lieutenant-Governor  in  Council  for  and  in  the  Lieutenant- 
namo  of  the  Province  of  Ontario  may  guarantee  the  securi-  councTmay 
ties  for  all  sums  borrowed  by  the  Board  under  the  authority  j^an^/"*^® 
of  this  section,  and  the  performance  of  the  stipulations  on 

its  part  contained  in  such  securities. 

(6)  The  form  and  manner  of  the  guaranty  shall  be  deter- Form  of 
mined  by  the  Lieutenant-Governor  in  Council  and  the  guar-  sn^^&nty. 
anty  shall  be  signed  by  the  Treasurer  of  Ontario  or  by  such 
officer  or  person  as  shall  be  designated  for  that  purpose  by 

the  Lieutenant-Governor  in  Council. 

(7)  Every  guaranty  so  signed  shall  be  binding  on  the 
Province  and  the  purchaser  of  any  security  so  guaranteed 
shall  not  be  bound  to  inquire  into  the  authority  of  the  officer 
or  person  signing  the  guaranty.   R.S.O.  1914,  c.  279,  s.  31. 

31.  Without  thereby  limiting  the  general  powers  by  this  powers  of 
Act  conferred  upon  or  vested  in  the  Board,  it  is  declared  that  k«»';<i- 
the  Board  shall  have  power  to 

(a)  make  rules  and  regulations  pertaining  to  the  meet- conduct  of 
ings  of  the  Board  and  its  transactions,  for  fixing  proceedings, 
the  quorum  of  the  Board,  and  for  the  appoint- 
ment of  such  committees  as  it  may  deem  necessary, 
and  for  conferring  upon  any  of  such  committees 
power  and  authority  to  act  for  the  Board  in  and 
in  relation  to  such  matters  as  the  Board  may 
deem  it  expedient  to  delegate  to  a  committee  with 
power  to  act  for  the  Board ; 

(h)   appoint  the  President  of  the  University,  the  Prin- Appointment 
cipal  of  University  College,  the  Deans  of  all  the  Defnsfp?"*' 
faculties,   the  Librarian,   the  Bursar,  the  Regis- ^^^«""' *"♦'• 
trar  of  the  University,  the  Registrar  of  University 
College,  the  professors,  teachers  and  instructors 
of  and  in  the  University  and  in  University  Col- 
lege, and  all  such  officers,  clerks,  employees  and 
servants  as  the  Board   may   deem  necessary  for 
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to  be  approved 
by  the 
President. 
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Superannua- 
tion and 
retirement. 


Investments. 


Acquiring  and 
holding  real 
property. 


the  purposes  of  the  University  and  University 
College  or  either  of  them,  and  fix  their  salaries 
or  remuneration,  and  define  their  duties,  except 
those  of  the  Librarian,  and  their  tenure  of  office 
or  employment,  which,  unless  otherwise  provided, 
shall  be  during  the  pleasure  of  the  Board ; 

(i)  No  person  shall  be  appointed  as  Principal  of 
University  College,  or  as  a  Dean  of  any 
faculty,  or  as  a  member  of  the  teaching  staff 
of  the  University,  or  of  any  faculty  thereof 
or  of  University  College,  unless  he  has  been 
first  nominated  by  the  President  of  the  Uni- 
versity and  no  Dean  of  a  faulty  or  member 
of  the  teaching  staff  of  the  University  or 
of  any  faculty  thereof,  or  of  University  Col- 
lege, shall  be  promoted,  and  no  principal  of 
University  College  or  Dean  of  a  faculty  or 
member  of  such  teaching  staff  shall  be  removed 
from  office  except  upon  the  recommendation 
of  the  President  of  the  University,  but  this 
provision  shall  not  apply  where  there  is  a 
vacancy  in  the  office  of  President.  R.S.O. 
1914,  c.  279,  s.  32  (a,  &). 

(c)  make   regulations   respecting   and   provide  for   the 

retirement  and  superannuation  of  any  of  the  per- 
sons mentioned  in  clause  h,  or  the  payment  of  a 
gratuity  to  any  of  them  upon  retirement,  and 
provide  that  any  superannuation  or  retiring  allow- 
ance or  gratuity  shall  be  paid  out  of  a  fund  which 
may  be  created  for  that  purpose  either  with  the 
money  of  the  Board  or  by  contributions  from  such 
persons,  or  partly  by  both;  R.S.O.  1914,  c.  279, 
s.  32,  cl.  (c) ;  1926,  c.  68,  s.  4  (1). 

(d)  subject  to  the  limitations  imposed  by  any  trust  as 

to  the  same,  invest  all  such  money  as  shall  come 
to  the  hands  of  the  Board,  and  is  not  required 
to  be  expended  for  any  purpose  to  which  it  law- 
fully may  be  applied,  in  such  manner  as  to  the 
Board  may  seem  meet; 

(e)  purchase,  take  and  hold  by  gift  or  devise  real  pro- 

perty for  the  purposes  of  the  University  and 
University  College,  or  either  of  them,  without 
license  in  mortmain ; 

(i)  Every  person  shall  have  the  unrestricted  right 
to  devise  and  bequeath  property,  real  and 
personal,  for  the  purposes  of  the  University 
and  University  College,  or  either  of  them, 
to  the  Board,  or  otherwise  for  such  purposes. 
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(/)  purchase  and  acquire  all  such  property  as  the  Board  Acquiring 
may  deem  necessary  for  the  purposes  of  the  Uni-  property, 
versit}'-  and  University  College,  or  either  of  them ; 

(i)  The  power  conferred  by  this  paragraph  shall 
include  that  of  purchasing  the  interest  of  a 
lessee  in  any  real  property  vested  in  the 
Board  which  is  under  lease. 

(g)  without 'the  consent  of  the  owner  or  of  any  person  Expropriation 
interested  therein  enter  upon,  take,  use  and  ex-  ***  '"°"^*' 
propriate  all  such  real  property  as  the  Board  may 
deem  necessary  for  the  purposes  of  the  Univer- 
sity and  University  College,  or  either  of  them, 
or  of  any  other  university  or  college  federated 
with  the  University  at  the  cost  and  expense  of 
such  federated  university  or  college,  making  due 
compensation  for  any  such  real  property  to  the 
owners  and  occupiers  thereof,  and  all  persons 
having  any  interest  therein; 

(i)  The  provisions  of  The  Municipal  Act  as  to  Rev.  stat. 
taking  land  compulsorily  and  making  com-  '^'  ^^^" 
pensation  therefor  and  as  to  the  manner  of 
determining  and  paying  the  compensation, 
shall  mutatis  mutandis  apply  to  the  Board, 
and  to  the  exercise  by  it  of  the  powers  con- 
ferred by  this  paragraph,  and  where  any  act 
is  by  any  of  such  provisions  required  to  be 
done  by  the  clerk  of  a  municipality,  or  at  the 
office  of  such  clerk,  the  like  act  shall  be  done 
by  the  Bursar  of  the  University,  or  at  his 
office,  as  the  case  may  be. 

(h)  acquire,  hold,  maintain  and  keep  in  proper  order  and  Acquiring  and 
condition  such  real  property  as  the  Board  may  "arproperty 
deem  necessary  for  the  use  of  the  students  of  the  ^°^  athletic 

TT    •  'J  T    TT    •  •,        i^    11  -.  ,         „  purposes. 

University  and  University  College,  and  each  of 
them,  for  athletic  purposes,  and  erect  and  maintain 
such  buildings  and  structures  thereon  as  it  may 
deem  necessary;  ; 

(i)  make  such  regulations  and  provide  such  means  for  Physical 
the  physical  examination,  instruction  and  train-  *'"""^"^«- 
ing  of  the  students  of  the  University  and  Univer- 
sity College  as  to  the  Board  may  seem  meet ; 

(j)  sell  any  of  the  real  property  vested  in  the  Board  SeUpg and 

\  ,1  p  •     -I  ,  -,.        leasing  lands. 

or  lease  the  same  tor  any  period  not  exceeding 
twenty-one  years  to  commence  in  possession,  with 
such  right  of  renewal  and  under  and  subject  to        ; 
such  rents,  covenants,  agreements  and  conditions 
as  to  the  Board  may  seem  meet; 


3956 


Chap.  337. 


UNIVERSTTY  OF  TORONTO. 


Sec.  31   (fe), 


Expenditure 
of  funds  in 
maintenance 
and  im- 
provements. 
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una  dining; 
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Control  of 
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Establishing 
faculties,  de- 
partments, etc. 


Federation 
of  colleges. 


Affiliation 
of  colleges. 


(k)  lay  out  and  expend  such  sums  as  the  Board  may 
deem  necessary  for  the  support  and  maintenance 
of  the  University  and  University  College,  and 
each  of  them,  and  for  the  betterment  of  existing 
buildings,  and  the  erection  of  such  new  buildings 
as  the  Board  may  deem  necessary  for  the  use  or 
purposes  of  the  University  and  University  Col- 
lege, and  of  each  of  them,  and  for  the  furnishing 
and  equipment  of  such  existing  and  newly  erected 
buildings ; 

(l)  lay  out  and  expend  such  sums  as  the  Board  may 
deem  necessary  for  the  erection,  equipment,  fur- 
nishing and  maintenance  of  residences  and  dining 
halls  for  the  use  of  the  students  of  the  University 
and  University  College,  and  of  each  of  them, 
whether  such  students  are  graduates  or  under- 
graduates, and  acquire  and  take  over  from  any 
corporation  any  rights  and  powers  possessed  by 
it  in  respect  of  University  residences  and  any 
property  vested  in  it,  on  such  terms  as  may  be 
agreed  on  between  such  corporation  and  the  Board ; 

(i)  Such  corporation  may  enter  into  and  carry 
out  any  agreement  for  such  purposes,  and 
upon  the  agreement  being  completed  such  cor- 
poration shall,  if  so  provided  by  the  terms 
of  the  agreement,  be  dissolved,  and  its  rights, 
powers  and  property  be  vested  in  the  Board. 

(m)  make  such  rules  and  regulations  as  may  to  the 
Board  seem  meet  for  the  management,  govern- 
ment and  control  of  such  residences  and  dining 
halls ; 

{n)  establish  such  faculties,  departments,  chairs  and 
courses  of  instruction  in  the  University,  and  such 
departments,  chairs  and  courses  of  instruction  in 
University  College  in  any  subject  except  theology, 
as  to  the  Board  may  seem  meet; 

(o)  provide  for  the  federation  with  the  University  of 
any  college  established  in  Ontario  for  the  promo- 
tion of  Art  or  Science,  or  for  instruction  in  Law, 
Medicine,  Engineering,  Agriculture  or  any  other 
useful  branch  of  learning,  on  such  terms  as  to 
representation  on  the  Senate,  and  otherwise,  as 
to  the  Board  may  seem  meet,  and  enter  into  any 
agreement  which  may  be  deemed  necessary  to 
effectuate  such  federation; 

(p)  provide  for  the  affiliation  with  the  University  of 
any  college  established  in  Canada  for  the  promo- 
tion of  Art  or  Science,  or  for  instruction  in  Law, 
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Medicine,  Engineering,  Agriculture  or  any  other 
useful  branch  of  learning,  on  such  terms  as  to 
representation  on  the  Senate  and  otherwise  as  to 
the  Board  may  seem  meet,  and  enter  into  any 
agreement  which  may  be  deemed  necessary  to 
effectuate  such  affiliation ; 

(q)  provide  for  the  dissolution  of  any  such  affiliation  Dissolution 
or  of  any  existing  affiliation  or  for  the  modifica-  °^  affiliation, 
tion  or  alteration  of  the  terms  thereof ; 

{7')  fix  the  fees  to  be  paid  for  post-graduate  instruction,  j-^g, 
and  for  instruction  in  the  faculties  of  medicine 
and  applied  science  and  engineering,  and  in  any 
other  faculty  hereafter  established,  the  fees  to  be 
paid  by  regular  and  occasional  students  in  the 
University  and  in  University  College  for  enrol- 
ment therein,  the  library  fees,  the  laboratory  fees, 
the  gymnasium  fees,  the  fees  for  physical  exam- 
ination and  instruction,  and  the  fees  for  exam- 
inations, degrees  and  certificates,  and  when  a 
federated  college  by  arrangement  with  the  proper 
authorities  teaches  any  part  of  the  course  in 
Arts,  make  such  a  reduction  in  the  fees,  payable 
by  the  students  so  taught  in  such  college  as  to 
the  Board  may  seem  reasonable ; 

(s)  enter  into   such  arrangements  with  the  governing  Arrangements 
body  of  any  secondary  or  primary  school  as  the  ^ry^ifd  p'J-fm- 
Board  may   deem  necessary  for  the  purpose   of  a^y  schools. 
or  in  connection  with  the  academic  work  of  the 
University    or    of    any    faculty    or    department 
thereof ; 

(i)  The  governing  body  of  any  such  school  which 
is  a  collegiate  institute,  a  high  school,  a 
technical  school  or  public  or  separate  school, 
may,  with  the  approval  of  the  Lieutenant- 
Governor  in  Council,  make  such  arrangements 
with  the  Board;  and 

(t)  establish,  erect,  equip,  maintain  and  conduct  such 
primary  and  secondary  schools  as  may  be  deemed 
requisite  for  the  purpose  of  practice  and  observa- 
tion or  otherwise  for  or  in  connection  with  the 
Faculty  of  Education,  and  fix  the  fees  to  be  paid 
for  instruction  in  such  schools ;  R.S.O.  1914,  c.  279, 
8.  32  (d-t). 

(u)  borrow  from  time  to  time  from  any  bank  or  lender  Borrowing 
on  such  terms  as  may  be  agreed  on  such  sums  of  f/ombank 
money  as  may  be  required  for  the  purposes  ofo'^^n^er. 
the  University  and  University  College. 


3958 


Chap.  337. 


UNIVERSITY  OP  TORONTO. 


Sec.  31  (w). 


Limits  of 
amount. 


Lender  not 
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necessity  for 
loan. 


(i)  The  total  sum  to  be  so  borrowed  and  remain- 
ing unpaid  at  any  one  time  shall  not,  with- 
out the  approval  of  the  Lieutenant-Governor 
in  Council,  exceed  $250,000. 

(ii)  A  bank  or  lender  shall  not  be  bound  to  in- 
quire as  to  the  necessity  for  borrowing,  but 
where  any  loan  is  made,  it  shall  be  deemed 
to  have  been  lawfully  made  under  the  author- 
ity of  this  section.  1916,  c.  63,  s.  1;  1926, 
c.  68,  s.  4  (2). 


Power  to 
acquire 
patents,  etc. 


Power 
to  acquire 
trade  marks. 


Power  to 

acquire 

copyright. 


32.  The  Board  shall  have,  and  shall  as  from  the  15th  day 
of  June,  1906,  be  deemed  to  have  had  the  power  to — 

(i)  purchase  or  otherwise  acquire  any  invention 
or  any  interest  therein,  or  any  rights  in  re- 
spect thereof,  or  any  secret  or  other  informa- 
tion as  to  any  invention,  and  apply  for,  pur- 
chase or  otherwise  acquire  any  patents,  inter- 
ests in  patents,  licenses  and  the  like  conferring 
any  exclusive  or  non-exclusive  or  limited  right 
to  make  or  use  or  sell  any  invention  or  inven- 
tions; and  use,  exercise,  develop,  dispose  of, 
assign  or  grant  licenses  in  respect  of,  or  other- 
wise turn  to  account  the  property  rights  or 
information  so  acquired;  and  generally  pos- 
sess, exercise  and  enjoy  all  the  rights,  powers 
and  privileges  which  the  owner  of  any  inven- 
tion or  any  rights  in  respect  thereof,  or  the 
owner  of  a  patent  of  invention  or  of  any  rights 
thereunder  may  possess,  exercise  and  enjoy ; 

(ii)  apply  for,  purchase  or  otherwise  acquire  any 
trade  marks  or  trade  names  and  the  like  or 
any  interest  therein  and  use,  dispose  of, 
assign  or  otherwise  turn  to  account  the  trade 
marks,  trade  names  and  interests  so  acquired ; 
and  generally  possess,  exercise  and  enjoy  all 
the  rights,  powers  and  privileges  which  the 
owner  of  a  trade  mark  or  trade  name  or  the 
like  may  possess,  exercise  and  enjoy ; 

(iii)  apply  for,  purchase  or  otherwise  acquire  any 
copyright  or  like  right  or  any  interest  therein 
or  right  thereunder,  and  use,  exercise,  develop, 
dispose  of,  assign  or  grant  licenses  in  respect 
of  or  otherwise  turn  to  account  any  copyright 
or  like  right  or  any  interest  or  right  so 
acquired;  and  generally  possess,  exercise  and 
enjoy  all  the  rights,  powers  and  privileges 
which  the  owner  of  a  copyright  or  like  right 
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or  of  any  interest  therein  or  right  thereunder 
may  possess,  exercise  and  enjoy.  1924,  c.  85, 
s.  3. 


Alterations  to 


33.  The  Board  may  modify,  alter  and  change  the  consti- 
tution of  any  body  constituted  or  continued  by  this  Act,  constitution. 
except  the  Senate,  and  create  such  new  bodies  as  may  be 
deemed  necessary  for  the  purpose  of  carrying  out  the  objects 
and  provisions  of  this  Act,  and  also  confer  upon  the  bodies 
constituted  or  continued  by  this  Act,  or  any  or  either  of     •  ^ 

them,  and  upon  any  new  body  hereafter  constituted,  such 
powers  as  to  the  Board  may  seem  meet,  but  nothing  herein 
shall  authorize  any  abridgement  of  the  powers  conferred 
upon  the  Senate  by  section  48.    K.S.O.  1914,  c.  279,  s.  33. 

34. — (1)  The  Board  may  make  provision  for  enabling  the  Committee  of 
students  of  the  University,  University  College  and  the  fed-  ^*^<^^"*^- 
erated  universities  and  federated  colleges  to  appoint  a  repre- 
sentative committee  of  themselves  to  be  chosen  in  such  man- 
ner as  shall  be  approved  by  the  Board,  which  shall  be  the 
recognized  official  medium  of  communication  on  behalf  of 
such  students  between  them  and  the  Board. 

(2)  The  committee  shall  have  the  right  to  make  communi- Right  to  make 
cations  through  the  President  of  the  University  to  the  Board  ti°on?^°"''' 
upon  any  subject  in  which  they  are  or  may  deem  themselves 

to  be  interested. 

(3)  Nothing  herein  shall  take  away  or  impair  the  right  Saving 
of  any  student  of  or  in  the  University  or  University  College  rights.  ^* 
to  make  complaint  to  the  governing  bodies  thereof  or  to  the 
Board  in  respect  of  any  matter  as  to  which  he  is  or  may 
deem  himself  to  be  entitled  to  complain ;  but  every  such  com- 
plaint shall  be  transmitted  through  the  President  to  the 
Board  or  to  the  proper  governing  body,  as  the  case  may  be, 

and  in  no  other  manner. 

(4)  Nothing  in  this  section  shall  impair  or  affect  the  right  Saving  control 
of  control  which  any  federated  university  or  college  possesses  bodf^s^*^**^*^ 
over  its  students.  R.S.O.  1914,  c.  279,  s.  34. 

35. — (1)   The  Board  shall  not  incur  any  liability  or  make  Endowment 
any  expenditure  which  has  the  effect  of  impairing  the  endow-  paLeVwith- 
ment  of  the  University  and  University  College,  or  any  addition  Governm°nt"^ 
to  such  endowment  hereafter  made,  unless  an  estimate  there- 
for has  been  first  made  and  approved  by  the  Lieutenant- 
Governor  in  Council. 

(2)  In  this  section  "endowment"  shall  mean  and  include  "Endow- 
the  real  property  vested  in  the  Board,  the  proceeds  of  any  mlsning  of . 
part  thereof  sold,  and  the  money  invested  in  mortgages  or 
other  securities.    R.S.O.  1914,  c.  279,  s.  35. 
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36.  The  Board  shall  not  incur  any  liability  or  make  any 
expenditure  for  the  purchase  of  land  or  the  erection  of 
buildings  unless  the  same  can  be  met  and  is  provided  for  out 
of  the  income  of  the  year,  or  is  sanctioned  by  the  Lieutenant- 
Governor  in  Council.    R.S.O.  1914,  c.  279,  s.  36. 

37.  Save  as  in  this  Act  otherwise  expressly  provided,  the 
action  of  the  Board  in  any  matter  with  which  it  may  deal 
shall  be  by  resolution  or  by  statute,  as  the  Board  may  deter- 
mine, but  it  shall  not  l>e  essential  to  the  validity  of  any  such 
resolution  or  statute  that  it  be  under  the  corporate  seal  of 
the  Board  if  it  is  authenticated  in  the  manner  prescribed  by 
the  Board.    R.S.O.  1914,  c.  279,  s.  37. 

38. —  (1)  The  accounts  of  the  Board  shall  be  audited  at 
least  once  a  year  by  the  Provincial  Auditor,  or  by  some  per- 
son appointed  by  the  Lieutenant-Governor  in  Council  for  that 
purpose. 

(2)  The  Board  shall  make  an  annual  report  of  its  trans- 
actions to  the  Lieutenant-Governor  in  Council,  in  which  shall 
be  set  forth  in  detail  the  receipts  and  expenditures  for  the 
year  ended  on  the  next  preceding  thirtieth  day  of  June,  and 
of  the  investments  as  they  stood  at  the  end  of  such  year,  and 
such  other  particulars  as  the  Lieutenant-Governor  in  Council 
may  from  time  to  time  require. 

(3)  The  report  shall  be  transmitted  to  the  Provincial 
Secretary  on  or  before  the  first  day  of  December  next  after 
the  close  of  the  year  for  which  it  is  made,  and  shall  be  laid 
before  the  Assembly  forthwith  if  the  Assembly  is  then  in 
session  or  if  it  is  not  then  in  session,  within  ten  days  after 
the  commencement  of  the  next  session.  R.S.O.  1914,  c.  279, 
s.  38. 


Att*^  rne  °Gen-      ^^'  ^^^^^^^  ^hc  Written  couscut  of  the  Attorney-General 
erai  to  actions  uo  action  shall  be  brought  against  the  Board  or  against  any 
against  Board,  jj^gjjjjjjgj.  q£  -^  ^^^  accouut  of  anything  done  or  omitted  by 
him  in  the  execution  of  his  office.   R.S.O.  1914,  c.  279,  s.  39. 


Powers  of 
Board  as  to 


4'0.  If  any  question  arises  as  to  the  powers  or  duties  of 
de"c1d?ng'ques-  the  Couucil  of  University  College,  of  the  council  of  any 
powers^'nd  faculty,  of  the  Caput,  of  the  President,  of  the  Principal  of 
duties.  University  College,  or  of  any  officer  or  servant  of  the  Uni- 

versity or  of  University  College,  the  same  shall  be  settled  and 
determined  by  the  Board,  whose  decision  shall  be  final.  R.S.O. 
1914,  c.  279,  s.  40. 


THE    SENATE. 


Senate,  how 
composed. 

Chancellor 
and  heads  of 
colleges,  etc. 


4.1.  The  Senate  of  the  University  shall  be  composed  as 
follows : 

(a)  The  Chancellor  of  the  University,  the  Chairman  of 
the  Board,  the  President  of  the  University,  the 
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Principal  of  University  College,  the  i^resident  or 
other  head  of  every  federated  university  and  fed- 
erated college,  the  Deans  of  the  faculties  of  the 
University,  and  all  persons  who  at  any  time  have 
occupied  the  office  of  Chancellor  or  Vice-Chan- 
cellor  of  the  University  or  for  the  period  of  seven 
years  have  occupied  the  office  of  President  of  the 
University  shall  be  ex-officio  members.  R.S.O. 
1914,  c.  279,  s.  41  {a). 

(h)  The  faculties  shall  be  entitled  to  representation  as  Representa- 

n  It  t'on  of  facul- 

lOllOWS, ties  in  senate. 

The  Faculty  of  Arts  of  the  University  by  the  pro- 
fessors (not  including  associate  or  assistant 
professors)  of  the  faculty,  each  of  whom  shall 
be  a  member  of  the  Senate; 

The  Faculty  of  Medicine  by  five  members  thereof ; 

The  Faculty  of  Applied  Science  and  Engineering 
by  five  members  thereof ; 

The  Faculty  of  University  College  by  three  mem- 
bers thereof ; 

The  Faculty  of  Arts  of  Victoria  University  by 
three  members  thereof ; 

The  Faculty  of  Acts  of  Trinity  College  by  three 
members  thereof; 

The  Faculty  of  Arts  of  St.  Michael's  CoUegTby 
three  members  thereof ; 

The  Faculty  of  Dentistry  by  four  members 
thereof ; 

The  Faculty  of  Arts  of  every  university  and  arts 
college  hereafter  federated  with  the  Univer- 
sity by  three  members  thereof;  1926,  c.  68, 
s.  5  (1). 

(c)  One  member  shall  be  appointed  by  each  federated  Number  of 
university,   two  members  shall  be   appointed  by  be^'pofnted 
each  federated  college,  except  St.  Michael's  College  ^^j^^'^r'sldef 
which  shall  appoint  one  member,  one  member  shall  and  colleges, 
be  appointed  by  the  Law  Society  of  Upper  Canada,  m^dfcar  ^' 
one  member  by  the  Ontario  Medical  Council,  one  taUof/egi^and 
member  by  the  Royal  College  of  Dental  Surgeons,  affiliated 
and  subject  to  any  statute,  one  member  shall  be  ''°  ^^^^' 
appointed  by  the  governing  body  of  every  affiliated 
college  which  now  is  or  shall  hereafter  be  entitled 
to  appoint  a  representative ; 
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Universities 
hereafter  fed- 
erated, repre- 
sentation of. 


(d)  Twelve  members  shall  be  elected  by  the  graduates 

in  Arts  in  the  University,  who  at  the  time  of  gradu- 
ation were  enrolled  in  University  College;  five 
members  shall  be  elected  by  the  graduates  in  Arts 
and  Science  of  Victoria  University,  and  the  gradu- 
ates in  Arts  of  the  University,  who  at  the  time  of 
graduation  were  enrolled  in  Victoria  College;  five 
members  shall  be  elected  by  the  graduates  in  Arts 
and  Science  of  Trinity  College,  and  the  graduates 
in  Arts  of  the  University,  who  at  the  time  of  gradu- 
ation were  enrolled  in  Trinity  College;  five  mem- 
bers shall  be  elected  by  the  graduates  in  Medicine ; 
four  members  shall  be  elected  by  the  graduates  in 
Applied  Science  and  Engineering,  and  by  such 
persons  as  hold  the  diploma  of  the  School  of  Prac- 
tical Science,  or  of  the  University;  two  members 
shall  be  elected  by  the  graduates  in  Law ;  two  mem- 
bers shall  be  elected  by  the  graduates  in  Agricul- 
ture; and  four  members  shall  be  elected  by  such 
persons  as  hold  certificates  as  principals  of  colle- 
giate institutes  or  high  schools  or  assistants  therein, 
and  are  actually  engaged  in  teaching  in  a  collegiate 
institute  or  a  high  school,  and  one  member  by  such 
persons  as  hold  certificates  as  principals  of  voca- 
tional schools  or  assistants  therein  and  are  actually 
engaged  in  teaching  in  a  day  vocational  school. 
1926,  c.  68,  s.  5  (2). 

(i)  Bachelors  of  Arts  of  the  University  who  have 
not  been  enrolled  in  University  College,  or  in 
a  federated  university  or  arts  college,  and 
Masters  of  Arts  and  Doctors  of  Philosophy  of 
the  University,  whose  bachelor's  degree  was 
obtained  in  another  university,  shall  be  en- 
titled to  appoint  one  member  for  each  one 
hundred  of  such  graduates,  but  in  no  case 
shall  the  number  of  representatives  exceed 
two.    1926,  c.  68,  s.  5  (4). 

(e)  A  university  hereafter  federated  with  the  Univer- 

sity shall  be  entitled  to  be  represented  on  the 
Senate  in  the  proportion  of  one  representative  for 
every  one  hundred  graduates  in  Arts,  and  for  any 
fraction  of  one  hundred  over  one-half  the  feder- 
ated university  shall  be  entitled  to  one  additional 
representative;  but  in  no  case  shall  the  number 
of  such  representatives  exceed  five;  R.S.O.  1914, 
c.  279,  s.  41  (e). 

(i)  The  provisions  of  this  clause  shall  govern 
in  respect  of  the  representation  of  the  gradu- 
ates in  Arts  of  the  University,  who  at  the  time 
of  graduation  were  enrolled  in  St.  Michael's 
College.    1926,  c.  68,  s.  5  (5). 
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(/)  If  and  when  any  new  faculty  is  established  in  the  Faculties 
University,  provision  may  be  made  by  the  Senate,  esTaTush'ed. 
subject  to   confirmation   by   the   Board,   for  the 
representation  on  the  Senate  of  the  Faculty  and 
of  the  graduates  in   such  faculty.  R.S.O.   1914, 
c.  279,  s.  41  (/) ;  1926,  c.  68,  s.  6. 

4-2.  Members  of  the  teaching  staff  of  the  University,  of  Members  of 
University  College,  of  the  federated  universities,  and  of  the  IfoTto  bl  ^*^  * 
federated  and  affiliated  colleges,  shall  not  be  eligible  for  elec-  elected. 
tion  by  any  of  the  graduate  bodies.   R.S.O.  1914,  c.  279,  s.  42. 

4-3.  No  person  shall  be  eligible  for  election  as  Chancellor  chancellor 
or  for  election  or  appointment  as  a  member  of  the  Senate  BHtishfsubject 
unless  he  is  a  British  subject  and  a  resident  of  Ontario,  resident  in 
R.S.O.  1914,  c.  279,  s.  43.  ° 

44,.  The  tenure  of  office  of  the  elected  and  the  appointed  Tenure  of 
members  of  the  Senate  shall  be  for  four  years,  and  until  sfnftef 
their  respective  successors  are  elected  or  appointed.    R.S.O. 
1914,  c.  279,  s.  44. 

45.  If   an  elected  or   appointed  member   of  the  Senate  vacancies  in 
resigns,   goes  to  reside  out  of  Ontario,   becomes  insane  or  ®®'^»*®- 
incapable  of  acting,  or  becomes  a  member  of  the  teaching 

staff  of  any  of  the  bodies  mentioned  in  section  42,  not  being 
the  body  which  he  has  been  appointed  to  represent,  his  seat 
shall  ipso  facto  become  vacant,  and  a  declaration  of  the 
existence  of  any  vacancy  entered  upon  the  minutes  of  the 
Senate  shall  be  conclusive  evidence  thereof.  R.S.O.  1914, 
c.  279,  s.  45. 

46.  If  a  vacancy  occurs  from  any  cause  it  shall  be  filled,  Filling 

in  the  case  of  an  appointed  member,  by  the  body  possessing  Tn'^lgenate. 
the  power  of  appointment,  and  in  the  case  of  a  member 
elected  by  the  graduates  or  by  any  class  of  graduates  or  by 
the  principals  of  collegiate  institutes  and  high  schools  and 
assistants  therein,  by  the  Senate,  and  the  person  appointed 
to  fill  the  vacancy  shall  hold  office  for  the  remainder  of  the 
term  of  office  of  the  member  whose  seat  has  become  vacant. 
R.S.O.  1914,  c.  279,  s.  46. 

4T.  If  any  question  arises  touching  the  election  of  the  Disputes  as  to 
Chancellor  or  of  any  elective  member  of  the  Senate  or  the  right*to  su. 
right  of  any  person  to  be  or  sit  or  act  as  Chancellor  or  as  a 
member  of  the  Senate,  the  same  shall  not  be  raised  or  deter- 
mined in  or  by  any  action  or  proceeding  in  any  court,  but 
shall  be  determined  by  the  Senate,  whose  decision  shall  be 
final.    R.S.O.  1914,  c.  279,  s.  47. 
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Powers  and         48.  Ill  addition  to  such  others  as  are  expressly  mentioned 
Senate.  in  this  Act,  the  powers  and  duties  of  the  Senate  shall  be  to : 


Regulating 
proceedings. 


(a)  provide  for  the  regulation  and  conduct  of  its  pro- 
ceedings, including  the  determining  of  the  quorum 
necessary  for  the  transaction  of  business ; 


Degrees. 


Exhibitions, 
etc. 


(h)  provide  for  the  granting  of  and  grant  degrees,  in- 
cluding honorary  degrees  and  certificates  of  pro- 
ficiency, except  in  theology ; 

(c)  provide  for  the  establishment  of  exhibitions,  scholar- 
ships and  prizes ; 


AfSliation  of 
colleges. 


Cancelling  or 

suspending 

degrees. 


Rev.  Slat. 
c.  20. 


(d)  provide  for  the   affiliation  with  the  University  of 

any  college  established  in  Canada  for  the  promo- 
tion of  Art  or  Science,  or  for  instruction  in  Law, 
Medicine,  Engineering,  Agriculture  or  any  other 
useful  branch  of  learning,  and  for  the  dissolution 
of  such  affiliation,  or  of  any  existing  affiliation, 
or  the  modification  or  alteration  of  the  terms 
thereof ; 

(e)  provide  for  the  cancellation,  recall  and  suspension 

of  the  degree,  whether  heretofore  or  hereafter 
granted  or  conferred,  of  any  graduate  of  the  Uni- 
A^ersity  heretofore  or  hereafter  convicted  in  On- 
tario or  elsewhere  of  an  offence  which,  if  com- 
mitted in  Canada,  would  be  an  indictable  offence, 
or  heretofore  or  hereafter  guilty  of  any  infamous 
or  disgraceful  conduct  or  of  conduct  unbecoming 
a  graduate  of  the  University ;  for  erasing  the  name 
of  such  graduate  from  the  roll  or  register  of 
graduates  and  for  requiring  the  surrender  for 
cancellation  of  the  diplomas,  certificate  or  other 
instrument  evidencing  the  right  of  such  graduate 
to  the  degree  of  which  he  shall  have  been  deprived 
under  the  authority  of  any  such  statute;  and  for 
providing  the  mode  of  inquiring  into  and  deter- 
mining as  to  the  guilt  of  such  graduate,  and  the 
procedure  generally  in  respect  of  any  such  mat- 
ter; 

(i)  For  the  purpose  of  making  such  inquiry  the 
Senate  and  the  committees  thereof  shall  have 
all  the  powers  which  by  The  Public  Inquiries 
Act  may  be  conferred  upon  commissioners 
appointed  under  the  provisions  of  that  Act. 


Establishment 
of  faculties, 
departments, 

.■tc. 


(/)  provide  for  the  establishment  of  any  faculty,  de- 
partment, chair  or  course  of  instruction  in  the 
University ; 
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(g)  provide  for  the  establishment  of  any  department,  Departments, 
chair  or  course  of  instruction  in  University  Col-versity    °' 
lege  in  any  subject  except  theology ;  CoUege. 


(h)  appoint  scrutineers  for  the  counting  of  the  votes  Scrutineers 
for  Chancellor  and  for  elective  members  of  the  ***  ^^^'''*'"'^- 
Senate  ; 

(i)  consider  and  determine  on  the  report  of  the  respec-  Consider! nj,' 
tive  faculty  councils  as  to  the  courses  of  study  fa^°[t^  "^u,,. 
in  all  the  faculties ;  ''"s. 

(j)  consider  and  determine  as  to  all  courses  of  study  Courses  of 
to  which  clause  (?')  does  not  apply;  ^*"*'^' 

(k)   consider  and  determine  on  the  report  of  the  respec- Examiners 
tive  faculty  councils  as  to   the  appointment  of  at'ions!'^™'" 
examiners,    and   the   conduct   and   results   of  the 
examinations  in  all  the  faculties ; 


(I)  provide  for  the  appointment  of  the  examiners  for  university 

examiners 
examinations. 


and  for  the  conduct  of  all  University  examina- ^'^^"''"•''■' *"*' 


tions  other  than  those  in  the  faculties  of  the  Uni- 
versity and  for  determining  the  results  of  such 
examinations ; 

(m)  hear  and  determine  appeals  from  decisions  of  the  Appeals  from 
faculty  councils  upon  applications  and  memorials  cfis"'*^  *^°"°' 
by  students  and  others; 

(n)  consider  all  such  matters  as  shall  be  reported  to  Reports  from 
it  by  the  Council  of  any  faculty,  and  communi-  cns';''*^  ''°^^' 
cate  its  opinion  or  action  thereon  to  the  Council; 

(o)  provide  for  the  representation  on  the  Senate  of  any  Representa- 
f acuity   hereafter   established   in   the   University,  f'a°cuiHe°'o^ 
and  of  the  graduates  in  such  faculty,  if,  in  the  senate. 
opinion  of  the  Senate,  provision  should  be  made 
for  separate  representation  of  such  graduates; 

(p)  provide  for  the  preparation  and  publication  of  the  calendars. 
Calendars,   which  shall  include  those  of  Univer- 
sity  College   and   the   federated  universities,    or 
such  of  them  as  desire  that  their  calendars  shall 
be  inserted  therein; 

(q)  make  rules  and  regulations  for  the  management 'and  Library  and 
conduct  of  the  Library,  and  prescribe  the  duties  "'"■*"''"■ 
of  the  Librarian ; 

(r)  make  such  changes  in  the  composition  of  the  Senate  changing 
as  may  be  deemed  expedient;  of'sena'te"" 

(.9 )   make  such  recommendations  to  the  Board  as  may  Recommends- 
be  deemed  proper  for  promoting  the  interests  of  *'""^  ***  ^o&^^. 
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the  University  and  University  College,  or  for 
carrying  out  the  objects  and  provisions  of  this 
Act.    B.S.O.  1914,  c.  279,  s.  48. 


Rights  of  fed- 
erated univer- 
sities as  to 
Senate  repre- 
sentation 
preserved. 


Senate  may 
take  initiative 
in  changing 
courses  of 
study. 


49. —  (1)  Nothing  in  section  48  shall  authorize  the  Senate 
to  make  any  change  in  its  composition  which  affects  the 
rights  of  representation  thereon  of  a  federated  university 
or  the  faculty  of  Arts  thereof,  or  of  a  federated  college,  or 
of  the  graduates  of  a  federated  university,  unless  the  same  is 
assented  to  by  the  federated  university  or  college  affected  by 
the  change. 

(2)  Nothing  in  this  Act  shall  prevent  the  Senate  from 
taking  the  initiative  in  determining  as  to  any  course  of 
study  or  any  change  therein,  but  before  passing  any  statute 
providing  therefor  the  Senate  shall  refer  to  the  appropriate 
faculty  council  the  proposition  under  consideration  for 
inquiry  and  report  thereon.    E.S.O.  1914,  c.  279,  s.  49. 


Statutes  of 
Senate  as  to 
certain  mat- 
ters to  be 
subject  to 
approval  of 
Board. 


SO,  A  certified  copy  of  every  statute  or  other  enactment  of 
the  Senate  providing  for  any  of  the  matters  or  things  men- 
tioned in  section  48  and  therein  lettered  (c),  (d),  (e),  (/), 
(9),  (*)j  (J),  (o),  (q)  and  (r)  shall  within  ten  days  after  the 
passing  thereof,  be  transmitted  to  the  Board,  and  no  such 
statute  or  enactment  shall  have  force  or  effect  until  it  has 
been  approved  by  the  Board.   R.S.O.  1914,  c.  279,  s.  50. 


Convocation, 
hoyf  composed. 


CONVOCATION. 

51.  Convocation  shall  consist  of  all  the  graduates  of  the 
University  and  of  the  federated  universities.  R.S.O.  1914, 
c.  279,  s.  51. 


Powers  of 
convocation. 

Regulations 
as  to  pro- 
ceedings. 


Appointment 
and  duties  of 
clerk. 


Presiding 
officer. 


Representa- 
tions to  Board 
and  Senate. 


Fee  of 
members. 


52.  Convocation  shall  have  power  to 

(a)  make  regulations  for  governing  its  proceedings  and 
the  mode  of  conducting  the  same,  and  keeping 
records  thereof ; 

(&)   appoint  a  Clerk  of  Convocation,  and  prescribe  his 
duties ; 

(c)  in  case  of  the  absence  of  the  Chancellor,   elect  a 

presiding  officer  for  any  meeting  thereof; 

(d)  consider   all   questions   affecting   the   interests   and 

well-being  of  the  University,  and  make  representa- 
tions thereon  to  the  Board  or  to  the  Senate ; 

(e)  require  a  fee  to  be  paid  by  the  members  as  a  con- 

dition of  their  being  placed  on  the  register  of 
members,  and  provide  that  no  member  whose  name 
does  not  appear  in  such  register  shall  be  entitled 
to  take  any  part  in  the  proceedings  of  Convoca- 
tion; 
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(/)  appoint  an  Executive  Committee  and  confer  upon  Executive^ 
it  such  powers  as  may  seem  meet.     R.S.O,  1914, 
c.  279,  s.  52. 

53.  Convocation  shall  meet  when  convened  by  the  Chan-  Meetings  of 

!•  TT  1        j^        1  convocation. 

cellor,  and  also  at  such  times  and  places  as  may  be  iixed 
by  Convocation  by  regulation,  and  in  the  absence  of  such 
regulation,  as  may  be  fixed  by  Convocation  or  by  the  Execu- 
tive Committee  thereof,  and  the  Board  shall  provide  a  suitable 
place  for  its  meetings.    R.S.O.  1914,  c.  279,  s.  53. 

54.  Notice  of  all  meetings  shall  be  given  in  such  manner  ^°^\'ijj°' 
as  may  be  prescribed  by  Convocation  by  regulation,  and  in 

the  absence  of  such  regulation  as  may  be  directed  by  Convo- 
cation or  bv  the  Executive  Committee.  R.S.O.  1914,  c.  279, 
s.  54. 

55.  A  true  copy  of  the  minutes  of  the  proceedings  of  every  Transmission 
meeting  of  Convocation  shall  be  transmitted  without  unneces-  °^  ™'nutes. 
sary  delay  to  the  Board  and  to  the  Senate.     R.S.O.  1914, 

c.  279,  s.  55. 

56.  All  questions  shall  be  decided  by  the  vote  of  the  ma-  Majority 
jority  of  the  members  present.    R.S.O.  1914,  c.  279,  s.  56.         ^"^^ '°  **""'''"• 

5T.  The  Chairman  or  presiding  officer  shall  be  entitled  to  Chairman  may 

,  -Lijr^i-  J  X*  T-'T-  vote  as  mem- 

vote  as  a  member  of  Convocation,  and  any  question  on  which  ber. 

there  is  an  equality  of  votes  shall  be  deemed  to  be  negatived. 

R.S.O.  1914,  c.  279,  s.  57. 

58.  No  question  shall  be  decided  at  any  meeting  unless  at  Quorum, 
least  twenty-five  members  are  present.     R.S.O.  1914,  c.  279, 

s,  58. 

59. —  (1)   If  at  least  twenty-five  members  by  writing  under  special  meet- 
their  hands,   setting  forth  the  objects  thereof,  require  the  j-afied"^"^ 
Chairman  to  convene  a  special  meeting  of  Convocation,  the 
Chairman   shall   call  the   same   without   unnecessary   delay. 

(2)  No  matter  shall  be  considered  at  any  such  meeting  special  meet- 
except  that  for  the  consideration  of  which  the  meeting  shall  e^n^ed'to^object 
have  been  called.    R.S.O.  1914,  c.  279,  s.  59. 

60.  There  shall  be  a  Chancellor  of  the  University,  who  Chancellor, 
shall  be  elected  by  the  graduates  thereof  and  by  such  per- 
sons as  hold  the  diploma  of  the  School  of  Practical  Science  or 

of  the  University  at  the  time  and  in  the  manner  hereinafter 
mentioned.    R.S.O.  1914,  c.  279,  s.  60;  1926,  c.  68,  s.  7. 

61 .  The  Chancellor  shall  be  the  Chairman  of  Convocation,  chancellor  to 

i-«  /-~<  /-\     -t  r>-i  1  ^^f\  ^i  he  chairman  of 

R.S.O.  1914,  C.  279,  S.  61.  convocation. 
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Degrees  to  be 
conferred  by 
chancellor  or 
president. 


62.  All  degrees  shall  be  conferred  by  the  Chancellor,  or, 
in  case  of  his  absence,  or  of  there  being  a  vacancy  in  the 
office,  by  the  President,  or,  in  case  of  the  absence  of  both  of 
them,  or  of  both  offices  being  vacant,  by  a  member  of  a  faculty 
of  the  Universitv,  appointed  for  the  purpose  by  the  Senate. 
R.S.O.  1914,  c.  279,  s.  62. 


Term  of  office. 


63.  The  Chancellor  shall  hold  office  for  four  years,  and 
until  his  successor  is  chosen.    R.S.O.  1914,  c.  279,  s.  63. 


Vacancy  in 

pttceof 

chancellor. 


64-.  If  the  Chancellor  goes  to  reside  out  of  Ontario  or 
becomes  insane  or  otherwise  incapable  of  acting,  he  shall  ipso 
facto  vacate  his  office,  and  a  declaration  of  the  existence  of 
such  vacancy  by  the  Senate  entered  upon  its  minutes  shall 
be  conclusive  evidence  thereof.    R.S.O.  1914,  c.  279,  s.  64. 


Filling 
vacancy. 


6S.  In  the  case  of  a  vacancy  in  the  office  of  Chancellor 
before  the  term  of  office  for  which  he  was  elected  has  expired, 
the  vacancy  shall  be  filled  by  the  appointment  by  the  Senate 
at  a  special  meeting  called  for  the  purpose,  of  which  at 
least  thirty  days'  notice  shall  be  given,  of  a  successor  who 
shall  hold  office  for  the  remainder  of  the  term  for  which  the 
Chancellor  was  elected.    R.S.O.  1914,  c.  279,  s.  65. 


Council  of 
Faculty  of 

Arts. 


Composition 
of  council. 


FACULTY  COUNCILS. 

66. — (1)  There  shall  be  a  faculty  council  to  be  known  as 
"The  Council  of  the  Faculty  of  Arts,"  which  shall  consist 
of  the  President  of  the  University,  the  Principal  of  Uni- 
versity College,  the  President  or  other  head  of  every  federated 
university  or  federated  arts  college,  the  Dean  of  the  Faculty 
of  Arts,  the  teaching  staff  in  the  Faculty  of  Arts  of  the 
University,  the  teaching  staff  of  University  College,  the 
teaching  staff  in  the  Faculty  of  Arts  of  Victoria  College,  of 
Trinity  College  and  of  every  other  university  or  arts  college 
hereafter  federated  with  the  University,  one  professor  in  the 
department  of  religious  knowledge  appointed  by  the  theologi- 
cal faculty  in  each  federated  university  now  or  hereafter  fed- 
erated, and  one  professor  appointed  by  each  of  the  federated 
colleges.    R.S.O.  1914,  c.  279,  s.  66  (1) ;  1926,  c.  68,  s.  8. 

(2)  The  lecturers  and  instructors  whose  appointments  are 
temporary,  shall  not  for  the  purpose  of  this  section  be  deemed 
to  be  members  of  the  teaching  staff. 

(3)  The  lecturers  and  instructors  who  are  members  of  the 
Council  shall  act  as  assessors  only,  and  shall  not  be  entitled 
to  vote.    R.S.O.  1914,  c.  279,  s.  66  (2,  3). 


dutTesof^Arts       67,.— (1)  The  powers  and  duties  of  the  Council  of  the 
council.  Faculty  of  Arts  shall  be  to : 
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(a)  make  rules  and  regulations  for  governing  its  pro- ^,^^^'^^;"/ 

ceedings,  including  the  determining  of  the  quorum  ^^ 
necessary  for  the  transaction  of  business ; 

(b)  subject  to   the  provisions  of  this   Act   and   to   the  Ma^-^f ™ent^ 

approval  of  the  Board  make  rules  and  regula- 
tions for  the  government,  direction  and  manage- 
ment of  the  faculty  and  the  affairs  and  business 
thereof ; 

(c)  fix   and   determine   the   courses   of   study   in    Arts,  Couyes  «>' 

subject  to  the  approval  of  the  Senate ; 

(d)  subject  to  the  approval  of  and  confirmation  by  the  Kxaminers  and 

Senate,   appoint  the   examiners  for  and  conduct  examinations, 
the  examinations  of  the  Arts  courses,  and  deter- 
mine the  results  of  such  examinations ; 

(e)  deal  with  and,  subject  to  an  appeal  to  the  Senate,  ^Pj*'4*emorili» 

decide   upon   all   applications   and   memorials   by  by  students, 
students  or  others  in  connection  with  the  Faculty 
•  of  Arts ; 

(/)   consider  and  report  to  the  Senate  upon  such  mat- Report  to 


ters  affecting  the  Faculty  of  Arts  as  to  the  Council 
may  seem  meet. 


Senate. 


(2)  For  the  purposes  of  this  section  ''The  Faculty  of  Arts"  "Faculty  of 
shall  mean  and  include  the  teaching  bodies  and  persons  men-  ^  g*^;f  "*'*''' 
tioned  in  section  66.    R.S.O.  1914,  c.  279,  s.  67. 

68.  There  shall  also  be  a  Council  for  every  other  faculty  other 
of  the  University  now  or  hereafter  established,  and  a  Coun-  *^°"°*^'  *• 
cil  for  University  College.    R.S.O.  1914,  c.  279,  s.  68. 

69.  The  Council  of  University  College  shall  consist  of  the  Council  of 
Principal  and  the  teaching  staff  thereof  and  the  Councils  of  college. 
the  other  faculties  shall  consist  of  the  respective  teaching 

staffs  thereof,  except  in  the  case  of  the  Council  of  the  Faculty 
of  Education,  which  shall  consist  of  the  teaching  staff  thereof 
and  the  Superintendent  of  Education ;  but  the  Superintendent 
shall  not  vote  on  any  question.    R.S.O.  1914,  c.  279,  s.  69. 


ng 
mean- 


70.  "Teaching  staff"  shall  have  the  limited  meaning  given  -Teachi 
to  it  in  the  provisions  of  this  Act  relating  to  the  Council  of  f^^^^l 
the  Faculty  of  Arts,  and  the  lecturers  and  instructors  who 
are  members  of  such  Councils  shall  act  as  assessors  only,  and 
shall  not  be  entitled  to  vote.    R.S.O.  1914,  c.  279,  s.  70. 

71 .  The  powers  and  duties  of  the  Faculty  Councils  pro-  dutTe^of" 
vided  for  by  section  68  shall  be  to :  r^""*'']^''?." 

•'  than  01  Arts. 

(a)  make  rules  and  regulations  for  governing  their  pro-  Regulating 
ceedings,  including  the  determining  of  the  quorum  procedure, 
necessary  for  the  transaction  of  business; 
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Rules  and 
regulations. 


Courses  of 
study. 


Examiners  and 
examinations. 


Applications 
and  memorials 
by  students. 


Report  to 
Senate. 


(6)  subject  to  the  provisions  of  this  Act,  and  to  the 
approval  of  the  Board,  make  rules  and  regula- 
tions for  the  government,  direction  and  manage- 
ment of  their  respective  faculties  and  the  affairs 
and  business  thereof; 

(c)  fix   and   determine   the   courses   of    study    in   their 

respective  faculties,  subject  to  the  approval  of  the 

Senate ; 

(d)  subject   to    the    approval   of    and    confirmation   by 

the  Senate,  appoint  the  examiners  for  and  conduct 
the  examinations  of  the  courses  in  their  respective 
faculties,  and  determine  the  results  of  such  exam- 
inations ; 

(e)  deal  with  and,  subject  to  an  appeal  to  the  Senate. 
•  decide   upon   all   applications   and   memorials   by 
students  and  others  in  connection  with  their  re- 
spective faculties; 

(/)  consider  and  report  to  the  Senate  upon  such  mat- 
ters affecting  their  respective  faculties  as  to  the 
Councils  may  seem  meet.  KS.O.  1914,  c.  279, 
s.  71. 


Dean  to  be  72.  Exccpt  in  the  case  of  the  Council  of  the  Faculty  of 

every  faculty     Arts,  the   Dean   shall  be   Chairman   of   the   Council   of   the 
except  Acts.      Faculty  of  which  he  is  Dean.    R.S.O.  1914,  c.  279,  s.  72. 


University  Col       73.  The  powers  and  duties  of  the  Council  of  University 
afd'dS"      College  shall  be  to : 


Regulating 
procedure. 


Management 
of  University 
College. 


Examiners 
and  examin- 
ations. 


Report  to 
Board  and 
Senate. 


(a)  make  rules  and  regulations  for  governing  its  pro- 
ceedings, including  the  determining  of  the  quorum 
necessary  for  the  transaction  of  business; 

(h)  subject  to  the  provisions  of  this  Act  and  to  the 
approval  of  the  Board,  make  rules  and  regula- 
tions for  the  government,  direction  and  manage- 
ment of  University  College  and  the  affairs  and 
business  thereof ; 

(c)  appoint   the    examiners    for    and    conduct   the    ex- 

aminations of  University  College; 

(d)  consider  and  report  to  the  Board  and  to  the  Senate 

or* to  either  of  them  upon  such  matters  affecting 
University  College  as  may  seem  meet.  R.S.O.  1914, 
c.  279,  s.  73. 


JhifrSo"^''      74,.  The   Principal   of   University   College   shall   be   the 
council.  Chairman  of  the  Council  thereof.    R.S.O.  1914,  c.  279,  s.  74. 
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T5.  The  Librarian  of  the  University  shall  be  ex  officio  a  Librarian 
member  of  all  faculty  councils  and  of  the  Council  of  Uni-  e^x-officio  mem- 
versity  College.    R.S.O.  1914,  c.  279,  s.  75.  ber  of  councils 

CAPUT. 

T6.  Unless  and  until  othervtase  provided  by  the  Board,  "  ^"P"*''  »>ow 

^  "^  1  •   1    composed. 

there  shall  be  a  Committee  to  be  called  the  Caput,  which 
shall  be  composed  of  the  President  of  the  University,  who 
shall  be  the  Chairman,  the  Principal  of  University  College, 
the  heads  of  the  federated  universities,  the  heads  of  the 
federated  colleges  and  the  Deans  of  the  faculties  of  the 
University,  and  the  presence  of  at  least  five  of  the  members  Q^^''"'" 
shall  be  necessary  to  constitute  a  quorum  for  the  transaction 
of  business.    R.S.O.  1914,  c.  279,  s.  76. 

,_^      _,,  ^     ^       .  ni/oi  1111  Powers  and 

iim  The  powers  and  duties  of  the  Caput  shall  be  to:         duties. 

(a)  fix  and  determine  the  time  tables  for  the  lectures  Time  tables  for 

and   other   instructijon    in   the    University   which  *^^  ^^^^'  ^ '''  - 
affect  more  than  one  faculty,  or  which  affect  Uni- 
versity College,  or  a  federated  university  or  col- 
lege ; 

(b)  authorize  such  lecturing  and  teaching  in  the  Uni- Authorizing 

versity  by  others  than  the  duly  appointed  mem- leachVn^  ^"'^ 
bers   of  the  teaching   staff  thereof,   and   prevent 
all  lecturing  and  teaching  not  so  authorized ; 

(c)  exercise  the  powers  as  to  discipline  conferred  upon  Disciplinary 

it  by  sections  84  to  87 ;  powers. 

(d)  generally,   deal   with   all   such   matters   as   may   he  ^attMs^ 

assigned  to  it  by  the  Board  or  by  the  Senate,  if  in  to  caput  by 
the  latter  case  such  matters  fall  within  the  powers  se^nlfe!''^ 
conferred  upon  the  Senate  by  this  Act.     R.S.O. 
1914,  c.  279,  s.  77. 

78.  A  copy  of  every  general  rule  or  regulation  made  by  Kiiies  or  regu- 
the  Caput  shall  be  transmitted  to  the  Board,  and  no  such  approved  by 
general  rule  or  regulation  shall  have  any  force  or  effect  until  ^°'""'*- 
it  has  been  approved  by  the  Board.    R.S.O.  1914,  c.  279,  s.  78. 

T9.  The  Caput  may  advise  the  President  in  all  matters  caput  may  ad- 
affecting  ■  the   academic  interest  of   the   University,   but  the  ^'®^  president, 
powers  of  the  President  shall  not  be  subject  to  its  control. 
R.S.O.  1914,  c.  279,  s.  79. 

PRESIDENT,  PRINCIPAL,  REGISTRARS. 

80. —  ( 1 )   There  shall  be  a  President  of  the  University  who  President  of 
shall  be  the  chief  executive  officer  thereof,  and  shall  have    "'^^'^'y- 
general  supervision  over  and  direction  of  the  academic  work 
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of  the  University,  and  the  teaching  staff  thereof,  and  the 
officers  and  servants  employed  in  or  in  connection  with  such 
work,  including  the  Registrar  of  the  University,  and  shall 
also  have  such  other  powers  and  perform  such  other  duties  as 
from  time  to  time  may  be  conferred  upon  or  assigned  to  him 
by  the  Board. 


To  bo  a  mem- 
ber of  all 

^acu  ty  coun-    Qjjr^jpjjj^j^  qJ  ^-j^g  Council  of  the  Facultv  of  Arts. 


(2)   He  shall  be  a   member  of   all   faculty   councils,   and 


Chairman  of 
Senate. 

To  confer  de- 
grees in 
absence  of 
chancellor. 


(3)  He  shall  be  Chairman  of  the  Senate. 

(4)  In  the  absence  of  the  Chancellor,  he  shall  confer  all 
degrees. 


To  call  meet-  (5)  He  shall  call  meetings  of  the  Council  of  the  Faculty 
duVpacuity  of  Arts  in  accordance  with  the  regulations  of  the  Council, 
of  Arts.  {^ji(j  also  when  requested  to  do  so  by  at  least  five  members 

thereof. 


Suspending 
members  of 
staff. 


(6)  He  shall  have  power  to  suspend  any  member  of  the 
teaching  staff  of  the  University  and  University  College  and 
any  officer  and  servant  mentioned  in  subsection  1  and  when 
he  exercises  that  power  he  shall  forthwith  report  his  action 
to  the  Board,  with  a  statement  of  his  reasons  therefor. 


Recommenda- 
tions to  Board 
as  to  appoint- 
ments, etc. 


(7)  He  shall  make  recommendations  to  the  Board  as  to  all 
appointments  to  and  all  promotions  in,  and  removals  from 
the  teaching  staff  of  the  University,  and  University  College, 
including  the  Principal,  and  of  the  officers  and  servants 
mentioned  in  subsection  1. 


(8)   He  shall  have  the  right  to  summon  meetings  of  any 


Summonins 

^cuUy^coun-    faculty  couTicil,  and  of  the  Council  of  University  College, 
'"''''  whenever  he  may  deem  it  necessary  to  do  so,  and  to  take  the 


chair  at  any  meeting  thereof  at  which  he  may  be  present. 


jolnt^meetL-         ^^^   ^^  ^^^  ^^^^'  ^*  ^^^  discrctiou,  convcue  joint  meetings 
of  councils. '    of  all  the  faculty  Councils  and  the  Council  of  University 
College  or  any  two  or  more  of  them. 


Annual 
report 
to  Board. 


(10)  He  shall  report  annually  to  the  Board  and  to  the 
Senate  upon  the  progress  and  efficiency  of  the  academic 
work  of  the  University  and  University  College,  and  as  to 
their  progress  and  requirements,  and  make  such  recommenda- 
tions thereon  as  he  may  deem  necessary,  and  he  shall  also 
report  upon  any  matter  which  may  be  referred  to  him  by  the 
Board  or  by  the  Senate. 


Mention  of  ex-  (H)  The  enumeration  of  the  express  powers  mentioned  in 
not  to  limit  subscctious  4  to  10,  shall  not  limit  the  general  powers  con- 
eenerai  powers  fpj.j,g^l  by  subsection  1.    R.S.O.  1914,  c.  279,  s.  80. 
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81. —  (1)   In  case  of  his  absence  or  illness  the  President  President  may 
may  appoint  a  member  of  any  faculty  to  act  in  his  stead,  Stein cTse' 
and  if  there  is  a  vacancy  in  the  office  of  President,  or  if  no  "nn^e^'sf""*'  *"" 
appointment  is  made,  the  Board  may  appoint  a  member  of 
any  faculty  to  act  pro  tempore,  and,  failing  an  appointment, 
and  until  it  is  made,  the  Dean  of  the  Faculty  of  Arts  of  the 
University  shall  act  as  President  pro  tempore. 

(2)   The  person  acting  pursuant  to  any  such  appointment  Powers  of 
shall  have  and  may  exercise  all  the  powers  and  shall  perform  ^^^^''^®'^*'P'"<' 
all  the  duties  of  President,  but  not  those  as  to  appointments, 
promotions  and  removals  unless  requested  by  the  Board  to  do 
so.    R.S.O.  1914,  c.  279,  s.  81. 

82. —  (1)  There  shall  be  a  principal  of  University  College,  principal  of 
who  shall  be  the  chief  executive  officer  thereof,  and  shall  have  cdirr'*^ 
general  supervision  over  and  direction  of  the  academic  work 
of  University  College  and  the  teaching  staff  thereof,  and  the 
officers  and  servants  employed  in  or  in  connection  with  such 
work,  including  the  Registrar  of  University  College,  and  shall 
also  have  such  other  powers  and  perform  such  other  duties  as 
from  time  to  time  may  be  assigned  to  him  by  the  Board. 


(2)   Pie  shall  be  a  member  of  the  Council  of  the  Faculty  to  be 


a  mem- 


^3f  ^ptS.  of  Ar'ts^*''""^ 

(3)  He  shall  call  meetings  of  the  Council  of  University  To  caii  meet- 
College  in  accordance  with  the  regulations  of  the  Council,  of^university 
and  when  requested  to  do  so  by  at  least  five  members  thereof,  ^°"®se. 
and  also  whenever  he  may  see  fit. 

(4)  He  shall  have  power  to  suspend  any  member  of  the  May  suspend 
teaching  staff  of  University  College,  and  any  officer  and  ser-  Xff  of'^^  °* 
vant  mentioned  in  subsection  1,  and  when  he  exercises  that  College. 
power  he  shall  forthwith  report  his  action  to  the  President 

with  a  statement  of  his  reasons  therefor. 

(5)  He  shall  report  annually  to  the  Board  and  to  the  Annual  report 
Senate  upon  the  progress  and  efficiency  of  the  academic  work  senate^*^  ''^^ 
of  University  College,  and  as  to  its  progress  and  require- 
ments, and  make  such  recommendations  thereon  as  he  may 

deem  necessary  and  he  shall  also  report  upon  any  matter 
which  may  be  referred  to  him  by  the  Board  or  by  the  Senate, 
and  his  reports  shall,  in  all  cases,  be  made  through  the  Presi- 
dent. 

(6)  In  case  of  the  absence  or  illness  of  the  Principal  he  may  Absence  or 
appoint  a  member  of  the  teaching  staff  of  University  College  ^^^^l^H  '"^ 
to  act  for  him  and  failing  an  appointment  and  until  it  is  Principal, 
made  by  him,  or  if  there  is  a  vacancy  in  the  office  of  Principal 

the  senior  member  of  the  teaching  staff  of  University  College 
shall  act  as  Principal  pro  tempore.    R.S.O.  1914,  c.  279,  s.  82. 
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Registrars  for  83.  There  shall  be  a  Registrar  for  the  University  and  a 
University'*''  Registrar  for  University  College,  and  the  offices  shall  not  be 
College.  ^^i^  ^y  ^j^g  g^j^g  person.    R.S.O.  1914,  c.  279,  s.  83. 

DISCIPLINE. 


Disciplinary        84. —  (1)   The    Couiicil   of    University    College,    and   the 

governfng "^ "   govcming  bodics  of  the  federated  universities  and  colleges, 

bodies.  shall,   respectively,   have   disciplinary  jurisdiction   over   and 

entire   responsibility   for  the   conduct   of   their   students   in 

respect  of  all  matters  arising  or  occurring  in  or  upon  their 

respective  college  buildings  and  grounds,  including  residences. 

piscipiinary  (2)  The  couucils  of  such  of  the  faculties  as  shall  have 
Faculty  '"'^  °  assigned  for  their  separate  use  any  building  and  grounds, 
including  a  residence,  shall  have  disciplinary  jurisdiction  over 
and  entire  responsibility  for  the  conduct  of  all  students  in 
their  respective  faculities  in  respect  of  all  matters  arising  or 
occurring  in  or  upon  such  building,  or  grounds. 

(3)  In  all  other  cases,  as  respects  all  students  to  whatso- 
ever college  or  faculty  they  belong,  disciplinary  jurisdiction 
shall  be  vested  in  the  Caput,  but  the  Caput  may  delegate  its 
authority  in  any  particular  case  or  by  general  regulation  to 
the  council  or  other  governing  body  of  the  university  or 
college  or  faculty  to  which  the  student  belongs.  R.S.O.  1914, 
c.  279,  s.  84. 


councils. 


Disciplinary 
jurisdiction 
of   Caput. 


Control  of  Col-      85.  The  Caput  shall  also  have  power  and  authority  to  de- 
tflns.^^^*"^"*"    termine  by  general  regulation,  or  otherwise,  to  what  college, 

faculty  or  other  body  the  control  of  university  associations 

belongs.    R.S.O.  1914,  c.  279,  s.  85. 

Deciding  86.  If  there  is  any  question  as  to  the  proper  body  to 

questions  of  .  .       .,.^.  ."        ^  ,,  ot-    i.,.i 

jurisdiction,  cxcrcisc  jurisdictiou  m  any  matter  of  discipline  which  may 
arise,  the  same  shall  be  determined  by  the  Caput,  whose  de- 
cision shall  be  final.    R.S.O.  1914,  c.  279,  s.  86. 


Power  to  im- 
pose fines. 


87.  Disciplinary  jurisdiction  shall  include  the  power  to 
impose  fines.    R.S.O.  1914,  c.  279,  s.  87. 


to  discipline. 


Power^to^abro-  88.  As  rcspccts  the  conduct  and  discipline  as  students  of 
provisions  as  the  University  of  all  students  registered  in  the  University  to 
whatsoever  college  or  faculty  they  belong  and  as  respects 
all  students  enrolled  in  University  College  the  provisions  of 
sections  84  to  87  may  be  abrogated  or  changed  by  the  Board. 
R.S.O.  1914,  c.  279,  s.  88. 


ELECTIONS. 

Quadrennial        89.  The  clcctive  members  of  the  Senate  shall  be  elected 
Senate.  and  the  appointed  members  thereof  shall  be  appointed  quad- 

rennially.   R.S.O.  1914,  c.  279,  s.  89. 
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9'0. —  (1)   The  Registrar  of  the  University  shall,  after  the  "Election 
fifteenth  day  of  June,  and  before  the  fifteenth  day  of  August  R^^gister.- 
in  every  year  in  which  an  election  is  to  take  place,  prepare  an 
alphabetical  list  to  be  called  "The  Election  Register,"  of  the 
names  and  known  addresses  of  all  graduates  who  are  entitled 
to  vote  at  such  election.    R.S.O.  1914,  c.  279,  s.  90. 

(2)  Where  a  card  catalogue  containing  the  names  and  use  of  card 
known  addresses  of  such  graduates  is  kept,  it  shall  not  be  p^**e°ff"® '° 
necessary  to  prepare  the  alphabetical  list  mentioned  in  sub-  i»st  of 

section  1.      1926,  C.  68,  S.  9.  graduates. 

91 1  The  election  register  shall  be  posted  up  or  the  card  Register  to  be 
catalogue  shall  be  kept  in  a  conspicuous  place  in  the  office  of  offices  of^  ^^ 
the  Registrar  not  later  than  the  fifteenth  day  of  August  in  Registrar. 
every  such  year,  and  shall  be  open  to  inspection  by  any  gradu- 
ate entitled  to  vote,  at  all  reasonable  hours.     R.S.O.  1914, 
c.  279,  s.  91 ;  1926.  c.  68,  s.  10. 

92.  No  person  whose  name  does  not  appear  in  the  election  persons  not 
register  shall  be  entitled  to  vote  at  the  election.    R.S.O.  1914,  n°3;;i°es%''n^^'' 

e.  279,  S.  92.  .  register. 

93.  If  from  any  cause  the  election  register  is  not  prepared  when  election 
at  the  time  and  in  the  manner  provided  by  this  Act,  the  Board  dufy  pTepa^ed. 
shall  make  provision  for  the  preparation  of  it,  and  all  the 
provisions  of  this  Act  as  to  the  election  register,  except  those 
relating  to  time,  shall  apply  to  the  election  register  so  pre- 
pared.   R.S.O.  1914,  c.  279,  s.  98. 

94.  For  the  purposes  of  all  elections  at  which  graduates  Ljgt  ^f  gradu- 
of  a  federated  university  are  entitled  to  vote,  the  Registrar  ^tes  entitled  to 
of  such  University  shall  on  or  before  the  fifteenth  day  of  June  nished  to 

in  each  year  in  which  an  election  at  which  such  graduates  unfvl^uy. 
are  entitled  to  vote  is  to  be  held,  furnish  to  the  R^istrar  of 
the  University  a  list  of  the  names  of  all  graduates  of  such 
federated  university  who  are  entitled  to  vote,  with  their  post 
office  addresses  as  far  as  the  same  are  known,  R.S.O.  1914, 
c.  279,  s.  94. 

95.  The  Department  of  Education  shall,  upon  the  applica-  Education 
tion  of  the  Registrar  of  the  University,  furnish  him,  on  or  ]^,'rmshTs't'of' 
before  the  first  day  of  August  in  such  year,  with  a  list  of  all  principals  and 
principals  of  and  assistants  in  collegiate  institutes  and  high  nigh  s^hVo^s. 
schools  who  are  actually  engaged  in  teaching  in  a  collegiate 
institute  or  high  School,  with  their  post  office  addresses  as 

far  as  known.    R.S.O.  1914,  c.  279,  s.  95. 

96. —  (1)   The  Registrar,  in  preparing  the  election  register,  separate  lists 
shall  make  separate  lists  to  conform  to  the  various  groups  dafses^o^f'per- 
enumerated  under  section  41.    R.S.O.  1914,  c.  279,  s.  96  (1)  ;  sons  entitled 
1926,  c.  68,  s.  11. 
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Lists  to  be 
voters'  lists. 


(2)   Such  lists  shall  be  the  voters'  lists  for  the  election. 
R.S.O.  1914,  c.  279,  s.  96  (2). 


Complaints  as 
to  errors  and 
omissions  in 
lists. 


97.  If  any  person  whose  name  appears  or  ought  to  appear 
in  any  election  register  complains  in  writing  to  the  Registrar 
of  the  University,  not  later  than  ten  clear  days  before  the 
second  Wednesday  of  the  month  of  September  in  the  year  in 
which  the  election  is  to  be  held,  that  his  name  or  that  of  any 
person  which  ought  to  appear  therein  has  been  omitted  from 
such  register  or  of  any  error  in  such  name  as  it  appears  there- 
in, or  that  the  name  of  any  person  whose  name  ought  not  to  be 
entered  in  the  register  appears  therein,  the  Registrar  shall 
forthwith  examine  into  the  complaint,  and  after  such  notice 
as  he  may  deem  necessary  to  any  person  whose  name  is  sought 
to  be  stricken  from  such  register,  rectify  the  error,  if  any, 
therein.    R.S.O.  1914,  c.  279,  s.  97. 


de^S'nof'"         ®®"  ^^^   decision   of   the   Registrar   shall   be   subject   to 
Registrar.        appeal  to  the  President  of  the  University.    R.S.O.  1914,  c.  279, 
s.  98. 


Nomination  ofl 
Chancellor. 


99 »  No  person  shall  be  elected  as  Chancellor,  or  as  a 
member  of  the  Senate,  unless  he  has  been  nominated  as  here- 
inafter mentioned,  and  every  vote  cast  for  any  person  not  so 
nominated  shall  be  void.    R.S.O.  1914,  c.  279,  s.  99. 


Nomination  to       1  OO.  The  nominations  shall  be  in  writing  by  a  nomination 
emwruing.   pg^pgj.^  which  shall  bc  signed  by  at  least  ten  of  the  persons 
entitled  to  vote  at  the  election.    R.S.O.  1914,  c.  279,  s.  100. 


Delivery  of 
nomination 
paper  to  Reg- 
istrar. 


1'01  ■  The  nomination  paper  shall  be  delivered  at  the  office 
of  the  Registrar,  or,  if  sent  by  mail,  shall  be  received  there 
not  later  than  the  first  Wednesday  in  September  of  the  year 
in  which'the  election  is  to  take  place,  and  if  not  so  delivered 
or  received  shall  be  invalid,  and  shall  not  be  acted  upon. 
R.S.O.  1914,  c.  279,  s.  101. 


Refusal  to 
become  a 
candidate. 


102.  Any  person  nominated  for  the  office  of  Chancellor 
or  as  a  member  of  the  Senate  may  refuse  to  become  a  candi- 
date for  the  office  for  which  he  has  been  nominated  and  he 
shall  be  deemed  not  to  have  been  nominated,  and  his  name 
shall  not  be  included  in  the  list  of  candidates  if  he  notifies 
the  Registrar  in  writing  of  his  refusal  within  four  days, 
in  which  shall  not  be  included  a  Sunday  or  other  holiday, 
after  the  day  upon  which  the  time  for  nominations  expired. 
R.S.O.  1914,  c.  279,  s.  102. 


Election  by 
acclamation. 


1'03.  If  one  person  only  is  nominated  for  the  office  of 
Chancellor  within  the  time  fixed  for  that  purpose  he  shall  be 
elected  to  and  be  entitled  to  hold  that  office.  R.S.O.  1914, 
c.  279,  s.  103. 
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1 04.  If  only  such  number  of  persons   as  are  required  Kiection  of 
to  be  elected  as  members  of  the  Senate  are  nominated  within  acclamation. 
the  time  fixed  for  that  purpose  the  persons  so  nominated  shall 
be  elected  to  and  be  entitled  to  hold  the  offices  for  which  they 
were  respectively  nominated.    R.S.O.  1914,  c.  279,  s.  104. 

1  OS.  The  Registrar  shall  report  to  the  Senate  at  its  next  Report  of  re- 
meoting  the  results  of  the  election.    R.S.O.  1914,  c.  279,  s.  105.  ?^'Llfte'"°'' 

1  06.  If  a  poll  is  necessary  the  Registrar  shall  on  or  before  voting  papers 
the  second  Wednesday  in  such  month  of  September  send  by  graduates.*" 
mail  to  every  graduate  who,  according  to  the  election  register, 
is  entitled  to  vote  at  the  election,  and  whose  place  of  resi- 
dence is  shown  in  such  register,  or  is  known  to  the  Registrar, 
a  voting  paper,  Form  1,  together  with  a  list  of  the  persons 
whose  term  of  office  is  expiring,  and  of  all  persons  who  have 
been  nominated.    R.S.O.  1914,  c.  279,  s.  106. 

1  OT.  The  votes  shall  be  given  by  closed  voting  papers,  votes,  how 
which  shall  be  delivered,  or,  if  sent  by  mail,  shall  be  received  ^'^''°' 
at  the  office  of  the  Registrar  not  earlier  than  the  second 
Wednesday  of  such  month  of  September,  and  not  later  than 
the  first  AVednesday  of  October  following,  both  days  inclusive, 
and  every  voting  paper  which  has  not  been  furnished  by  the 
Registrar,  or  which  is  not  so  delivered  or  received  shall  be 
invalid,  and  shall  not  be  counted.    R.S.O.  1914,  c.  279,  s.  107. 

1 08.  Two    persons    appointed   by    the    Senate    for    that  scrutineers. 
purpose,  shall  be  the  scrutineers ;  but,  if  the  Senate  does  not 
at  least  two  weeks  previous  to  the  time  fixed  for  the  counting 
of  the  votes  appoint  the  scrutineers,  the  President  shall  make 
the  appointment.     R.S.O.  1914,  c.  279,  s.  108. 

1  09. —  (1)  The  voting  papers,  upon  the  next  day  after  the  opening  and 
time  for  receiving  them  has  expired,  shall  be  opened  by  the  vo^'s!''^^ 
Registrar,  and  such  persons  as  may  be  appointed  by  the  Presi- 
dent to  assist  in  the  opening  thereof,  in  the  presence  of  the 
President  and  of  the  scrutineers,  who  shall  examine  and  count 
the  votes  and  keep  a  record  thereof  in  a  book  to  be  provided 
for  that  purpose,  and  the  opening  of  the  voting  papers  and 
the  counting  and  recording  of  the  votes  shall  be  continued 
from  day  to  day  until  completed. 

(2)  If  the  President  is  unable  to  be  present,  he  shall 
appoint  some  person  to  act  in  his  stead.  R.S.O.  1914,  c.  279, 
s.  109. 

110.  Any  person  entitled  to  vote  at  the  election  may  be  who  may  be 

present  at  the  opening  of  the  voting  papers  and  the  counting  J.'^^^  °'  ** 
and  recording  of  the  votes.    R.S.O.  1914,  c.  279,  s.  110. 
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When  voter 
gives  more 
votes  than 
entitled  to. 


111.  If  more  than  one  name  appears  upon  a  voting  paper 
for  Chancellor  the  vote  shall  be  invalid,  and  shall  not  be 
counted,  and  if  more  names  than  the  number  to  be  elected 
appear  on  a  voting  paper  for  members  of  the  Senate  the  votes 
shall  be  counted  as  votes  for  the  persons  whose  names  appear 
thereon  in  consecutive  order,  beginning  with  the  first  until 
the  required  number  is  reached,  and  all  other  votes  thereon 
shall  be  invalid,  and  shall  not  be  counted.  R.S.O.  1914, 
c.  279,  s.  111. 


Declaration 
of  result. 


1 1  2.  Upon  the  completion  of  the  scrutiny  and  counting  of 
the  votes  the  President  or  other  person  acting  in  his  stead 
and  the  scrutineers  shall  declare  the  result  of  the  election,  set- 
ting forth  the  number  of  votes  cast  for  every  person  who  has 
been  nominated,  and  shall,  without  delay,  report  the  same  in 
writing  under  their  hands  to  the  Senate.  R.S.O.  1914,  c.  279. 
s.  112. 


Senate  to  have 
casting  vote. 


1 1  3>  In  case  of  an  equality  of  the  votes  given  for  two  or 
more  persons  for  Chancellor  or  for  a  member  or  members 
of  the  Senate,  which  leaves  the  election  undecided,  the  Senate 
shall,  at  its  next  meeting,  give  the  casting  vote  or  votes  neces- 
sary to  decide  it.    R.S.O.  1914,  c.  279,  s.  113. 


Failure  of 
election  of 
representa- 
tives by  any 
body  entitled 
to  elect. 


114. —  (1)  If  from  any  cause  any  election  provided  for 
by  this  Act  is  not  held  as  hereinbefore  provided,  or  if  the 
full  number  of  members  which  any  body  is  entitled  to  elect 
is  not  elected,  instead  of  an  election  being  held,  the  Senate, 
at  a  special  meeting  called  for  that  purpose,  may  appoint  the 
number  of  members  which  such  body  has  failed  to  elect. 

(2)  If  the  Senate  should  by  resolution  decline  to  appoint 
the  members  which  any  body  has  failed  to  elect,  the  board 
shall  make  provision  for  holding  the  election  or  an  election 
of  the  number  of  members  which  such  body  has  failed  to 
elect,  as  the  case  may  be,  and  fix  the  dates  for  the  nominations 
and  the  other  proceedings  for  taking,  counting  and  record- 
ing the  votes  thereat  and  declaring  the  result  thereof,  and 
such  proceedings  shall,  as  far  as  may  be  practicable,  be  con- 
formable with  those  provided  by  this  Act.    1926,  c.  68,  s.  12. 


Quorum  of 
Senate. 


1 1 5.  Notwithstanding  any  vacancy  in  the  membership 
of  the  Senate,  however  caused,  as  long  as  there  are  at  least 
twenty  members,  it  shall  be  competent  for  the  Senate  to  exer- 
cise all  or  any  of  its  powers.    1926,  e.  68,  s.  13. 


COURSES   OF    INSTRUCTION,    ATTENDANCE,    FEES,    ENROLLMENT. 


Course  of  in- 
struction in 
Arts. 


116.  The  course  of  instruction  in  the  Faculty  of  Arts 
shall  be  apportioned  between  the  University  and  University 
College  as  follows: 
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(a)  In  the  University  instruction  shall  be  given  in  university 
Mathematics,  Physics,  Astronomy,  Geology,  Min-  '""'■^^^• 
eralogy,  Chemistry,  Biology,  Physiology,  History, 
Ethnology,  Comparative  Philology,  Italian,  Span- 
ish, History  of  Philosophy,  Psychology,  Logic, 
Metaphysics,  Education,  Political  Science,  includ- 
ing Political  Economy,  Jurisprudence  and  Consti- 
tutional Law,  and  Constitutional  History,  and  in 
such  other  subjects  as,  from  time  to  time,  may  be 
determined  by  statute  in  that  behalf. 

( & )   In  University  College  instruction  shall  be  given  in  university 
Greek,  Latin,  Ancient  History,   English,  French,  '^fj^ies. 
German,  Oriental  Languages  and  Ethics,  and  in 
such  other  subjects  as  may,  from  time  to  time,  be 
determined  by  statute  in  that  behalf,  but  not  in 
theoloo-r.    R.S.O.  1914,  c.  279,  s.  115. 


1  1  T.  The  subjects  of  instruction  assigned  by  section  116  Consent  of 
to  the  University  and  University  College,  respectively,  shall  versltl^s^re-'^' 
not  be  transferred  from  the  one  to  the  other  except  by  the  Quired  to 
direction  of  the  Board,  and  no  such  direction  shall  be  made  subjects. 
unless  with  the  consent  of  the  federated  universities.    R.S.O. 
]914,  c.  279,  s.  116. 


1 1  8. —  ( 1 )   The  curriculum  in  Arts  of  the  University  shall  University 
include  the  subjects  of  Biblical  Greek,  Biblical  Literature,  Arts'Sndude 
Christian  Ethics,  Apologetics,  the  Evidences  of  Natural  and  f^^^^^f ^^^J*^"- 
Revealed  Religion  and  Church  History,  but  any  provision  for  jects. 
examination   and   instruction   in   them   shall  be  left  to  the 
voluntary  action  of  the  federated  universities  and  colleges, 
and  provision  shall  be  made  by  a  system  of  options  to  prevent 
such  subjects  being  made  compulsory  upon  any  candidate  for 
a  degree. 

(2)  The  options  shall  be  evenly  distributed  over  each  year  Distribution 
of  the  general  or  pass  course,  and  as  far  as  practicable  over  "ver  yeTrs  oi 
each  of  the  honour  courses.    R.S.O.  1914,  c.  279,  s.  117.  course. 


1 1  9:.  The  Board,  with  the  consent  of  the  federated  uni-  Attendance  at 
versities,  but  not  otherwise,  may  provide  that  attendance  by  a  federated* 
student  enrolled  in  University  College  upon  instruction  in  the  universities. 
subjects  assigned  to  University  College,  or  any  of  them,  in 
any  of  the  federated  universities,  shall  be  equivalent  to  at- 
tendance in  University  College,  and  that  such  attendance  in 
University  College  by  a  student  enrolled  in  a  federated  uni- 
versity shall  be  equivalent  to  attendance  in  such  federated 
university,  and  may  prescribe  the  terms  and  conditions  upon* 
which  any  such  attendance  upon  instruction  may  take  place. 
R.S.O.  1914,  c.  279,  s.  118. 
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Interchange  "I  20.  Save  as  Otherwise  provided  by  the  Board,  a  profes- 
with  federated  sor,  lecturer,  or  teacher  of  University  College  may  give  in- 
universities.  struction  at  Or  to  the  students  enrolled  in  any  federated  uni- 
versity in  any  of  the  subjects  of  instruction  from  time  to 
time  assigned  to  University  College,  and  a  professor,  lecturer 
or  teacher  of  any  federated  university  may  give  instruction  at 
or  to  the  students  enrolled  in  University  College  in  any  of 
such  subjects,  but  the  consent  of  the  Principal  of  University 
College  and  of  the  federated  university  concerned  and  the 
approval  of  the  Senate  shall  be  first  obtained.  R.S.O.  1914, 
c.  279,  s.  119. 


certain  fees. 


iiistriiction  in  121.  Instruction  in  Arts  in  the  University,  except  post- 
except  as  to  graduate  instruction,  shall  be  free  to  all  regular  matriculated 
students  thereof  who  are  enrolled  in  University  College  or  in 
a  federated  university,  and  who  enter  their  names  with  the 
Registrar  of  the  University,  but  this  provision  shall  not  in- 
clude exemption  from  laboratory  fees,  gymnasium  fees,  or 
fees  for  physical  examination  or  instruction.  R.S.O.  1914, 
e.  279,  s.  120. 


Minimum 
table  of  fees. 


1  22.  The  table  of  fees,  which  on  the  15th  day  of  June, 
1906,  was  in  force  for  University  College  shall  be  the  mini- 
mum table  of  fees  for  University  College  and  for  the  Arts 
faculties  of  the  federated  universities,  and  no  reduction  shall 
be  made  in  such  minimum  unless  with  the  consent  of  the 
Board  and  of  the  federated  universities.  R.S.O.  1914,  c.  279, 
s.  121. 


lectures  as^  ""^  1  23.  Attendance  upon  instruction  in  University  College 
?o"compeSfor  ^^  ^^  ^^-  Michael's  College  or  in  a  federated  university  by  a 
exhibitions,  student  enrolled  therein  shall  entitle  such  student  to  present 
himself  for  any  Arts  examination  in  and  to  proceed  to  any 
degree  in  Arts  of  the  University,  and  to  compete  for  any 
exhibition,  scholarship,  prize  or  certificate  of  proficiency  in 
Arts  awarded  or  granted  by  the  University  in  the  same  way 
and  to  the  same  extent  as  if  he  had  attended  upon  such  in- 
struction in  the  University.    R.S.O.  1914,  c.  279,  s.  122. 


Federated 
colleges. 


1  24.  If  and  as  far  as  may  be  sanctioned  by  the  Senate 
and  approved  by  the  Board,  the  next  preceding  section  shall 
apply  to  attendance  by  a  student  of  a  federated  or  affiliated 
college  upon  instruction  therein.    R.S.O.  1914,  c.  279,  s.  123. 


University 
students  in 
Arts,  enrol- 
ment of. 


125. —  (1)  All  students  proceeding  to  a  degree  in  Arts  in 
the  University,  unless  in  cases  for  which  special  provision 
is  made  to  the  contrary  by  statute  of  the  Senate,  shall  be 
enrolled  in  the  University  College  or  in  St.  Michael's  College 
or  in  a  federated  university. 
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(2)  Subject  to  the  statutes  of  the  Senate,  all  students  Registration 
proceeding  to  a  degree  in  any  faculty  of  the  University  other  °  ^ "  ^"  **• 
than  that  of  Arts  unless  in  cases  for  which  special  provision 

is  made  to  the  contrary  by  statute  of  the  Senate,  shall  be 
registered  in  the  University  and  receive  their  instruction 
therein,  except  in  the  subjects  in  which  by  or  under  the 
authority  of  clause  (b)  of  section  116  instruction  is  or 
may  be  provided  for  in  University  College,  as  to  which  it 
shall  be  sufficient  if  being  a  student  enrolled  in  University 
College  or  in  St.  Michael's  College  or  in  a  federated  univer- 
sity he  has  received  instruction  therein. 

(3)  All  occasional  and  graduate  students  shall  also  be  regis-  occasional 
tered  in  the  University.    R.S.O.  1914,  c.  279,  s.  124.  studfnts   '"' 

1  26.  Persons  who  have  not  received  their  instruction  in  Admission  of 
the  University,  or  in  University  College,  or  in  a  federated  ^f^fs^o^f"'"'^ 
university  or  college,  or  in  an  affiliated  college,  may  be  ad-  ^he  univer- 
mitted  as  candidates  for  examination  for  standing  or  for  any 
degree,  honour,  scholarship  or  certificate  of  proficiency  au- 
thorized to  be  granted  or  conferred  by  the  University  on  such 
conditions  as  the  Senate  may,  from  time  to  time,  determine. 
R.S.O.  1914,  c.  279,  s.  125. 

1  2T. —  (1)  No  student  enrolled  in  University  College  or  Qualifications 
in  a  federated  university  or  college  or  in  an  affiliated  college  ^o  unTversiry 
shall  be  permitted  to  present  himself  for  any  university  ex-  examinations. 
amination  subsequent  to  that  for  matriculation  without  pro- 
ducing a  certificate  that  he  has  complied  with  the  require- 
ments of  such  university  or  college  affecting  his  admission  to 
such  examination. 

(2)   A  student  enrolled  in  an  affiliated  college  may,  subject  students 
to  subsection  1  and  to  any  statute  of  the  Senate,  present  him-  affiiil't*ed'° 
self  for  any  University  examination  subsequent  to  that  for  colleges. 
matriculation  leading  to  a  degree  in  that  branch  of  learning 
in  which  instruction  is  given  in  such  college,  but  such  student 
shall  not  be  entitled,  unless  by  special  permission  of  the  Sen- 
ate to  present  himself  for  any  examination  leading  to  a  degree 
in  Arts  or  in  any  other  faculty  of  the  University.     R.S.O. 
1914,  c.  279,  s.  126. 

128.  Every  graduate's  diploma  and  student's  certificate  Diplomas,  cer- 
of  standing,  in  addition  to  being  signed  by  the  proper  author- [o^f^^fg^tg**^-' 
ity  of  the  University,  shall  indicate  the  federated  university  University 
or  college  or  affiliated  college   in  which  such  student  was*"^  °  ^^*" 
enrolled  at  the  time  of  his  graduation  or  examination,  and 
shall  be  signed  by  such  professor,  teacher  or  officer  of  the 
federated  university   or   college   or   affiliated   college   as   the 
governing  body  thereof  mav  determine.    R.S.O.  1914,  c.  279, 
s    127. 
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ANNUAL   GRANTS. 

Annual  grant  129. —  (1)  For  the  purposc  of  making  provision  for  the 
ofpoi-Uon^oT  maintenance  and  snpport  of  the  University  and  University 
r.^I.L'ttl^"'"    College,  there  shall  be  paid  to  the  Board  out  of  the  Consolid- 

SUCCGSSIOii  _ 

duties.  ated  Revenue  Fund  yearly  and  every  year  a  sum  equal  to 

fifty  per  centum  of  the  average  yearly  gross  receipts  of  the 
Province  from  succession  duties,  but  such  sum  shall  not  ex- 
ceed $500,000  in  any  vear.  R.S.O.  1914,  c.  279,  s.  128  (1)  ; 
3914,  c.  21,  s.  64. 

How  payable.  (2)  Such  annual  sums  shall  be  paid  in  equal  half-yearly 
instalments  on  the  first  day  of  July  and  the  first  day  of 
January  in  each  year,  and  the  average  yearly  gross  receipts 
from  succession  duties  shall  be  determined  by  and  be  based 
upon  the  gross  receipts  from  such  duties  of  the  three  years 
ended  on  the  31st  day  of  December  next  preceding  the  day 
on  which  the  first  instalment  of  the  year  is  to  be  paid. 

When  amount  (3)  If  in  any  year  the  amount  payable  to  the  Board  under 
hilxcess'of  the  provisions  of  subsections  1  and  2  exceeds  the  amount  of 
diture.' ^^^^"  the  estimated  expenditure  for  the  maintenance  and  support 
of  the  University  and  University  College  for  the  academic 
year  in  respect  of  which  such  amount  is  payable,  the  Lieu- 
tenant-Governor in  Council  may  direct  that  the  excess  shall 
be  added  to  the  permanent  endowment  of  the  University  and 
University  College  or  set  apart  by  the  Board  as  a  contingent 
fund  to  provide  for  the  event  of  the  amount  payable  to  the 
Board  being  in  any  future  year  or  years  insufficient  to  defray 
the  cost  of  such  maintenance  and  support;  or  that  the  same 
may  be  applied  in  expenditures  on  capital  account;  or  be 
applied  or  dealt  with  wholly  or  in  part  in  each  or  any  of 
such  ways ;  and  may  direct  that,  except  in  so  far  as  such  excess 
is  not  directed  to  be  so  applied  or  dealt  with,  the  same  shall 
not  be  paid  to  the  Board  and  in  every  such  case  the  sum 
which  would  otherwise  be  payable  to  the  Board  shall  be  re- 
duced accordingly.    R.S.O.  1914,  c.  279,  s.  128  (2,  3). 

TRINITY    COLLEGE. 

Rights  of  130. —  (1)   Nothing  in   this  Act  shall  impair  or  preju- 

un&S'  dicially  affect  the  rights  of  Trinity  College  under  those  pro- 
ment*^'^^^  visious  of  the  agreement  made  between  the  Trustees  of  the 
University  of  Toronto  and  Trinity  College  bearing  the  date 
the  twenty-fifth  day  of  August,  1903,  which  are  set  out  in 
Schedule  B,  but  such  provisions  shall  continue  binding  on 
the  University. 

Arrangements       (2)  The  Board  may  make  such  arrangement  as  it  may 
TOnfty  coiie°ge  dccm  expedient  for  facilitating  the  removal  of  Trinity  College 
^^Q^een'8       to  Quccn 's  Park,  and  to  that  end  may  agree  to  such  modifi- 
cations and  alterations  of  the  terms  of  such  agreement,  and 
may  agree  to  such  additional  or  substituted  terms,  financial  or 
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otherwise,  as  to  the  Board  may  seem  meet,  but  no  such  agree- 
ment shall  have  any  force  or  effect  until  approved  by  the 
Lieutenant-Governor  in  Council,  and  when  so  approved  it 
shall  have  the  same  force  and  effect  as  if  the  terms  thereof 
had  been  embodied  in  this  Act. 

(3)  In  the  event  of  its  being  necessary  in  order  to  carry  Loan  to  Trin- 
out   any  agreement   entered   into   under  the   provisions   of  guaranteed  by 
subsection  2,  that  to  enable  Trinity  College  to  remove  its  ^'^°^''^'^^- 
seat  to  a  site  on  the  University  land  in  or  near  Queen's  Park 

and  to  erect  new  buildings  thereon  a  loan  to  be  raised  by 
Trinity  College  should  be  guaranteed  by  the  Province  the 
Lieutenant-Governor  in  Council  for  and  in  the  name  of  the 
Province  may  guarantee  the  repayment  of  the  loan  in  such 
form  and  upon  and  subject  to  such  conditions  and  stipulations 
as  to  the  nature  and  sufficiency  of  the  security  to  be  given  for 
the  loan,  the  safeguards  which  may  be  deemed  necessary  to 
protect  the  Province  against  loss  and  to  ensure  the  repay- 
ment of  principal  and  interest  as  the  same  become  due  and 
otherwise  as  to  the  Lieutenant-Governor  in  Council  may  seem 
meet. 

(4)  Trinity  College  may  enter  into  any  agreement  which  Trinity  CoUege 

'i.  J  £  •  .     .^  authorized  to 

it  may  deem  necessary  for  carrymg  out  the  purpose  men- enter  into 
tioned  in  subsection  2,  and  may  make  and  execute  all  agree-  arto^wmoVai. 
ments,   deeds   and   other   instruments    deemed   necessary   to 
carry  into  effect  the  provisions  of  any  such  agreement. 

(5)  Trinity  College  may  also  borrow  upon  the  security  of  Borrowing 
its  property,  real  and  personal,  or  any  part  thereof,  such  sumi^hd""* 
of  money  as  may  be  deemed  requisite  in  order  to  carry  out^°"®^®- 
such  removal,  and  the  terms  of  any  agreement  so  entered 

into,  and  may  execute  such  deeds,  bonds,  debentures  and 
other  instruments  necessary  for  the  purposes  of  such  security, 
and  the  money  so  borrowed  may  be  repayable  at  such  times 
and  in  such  manner  and  bear  such  rate  of  interest  as  to 
Trinity  College  may  seem  meet.    R.S.O.  1914,  c.  279,  s.  129. 

DEVONSHIRE   PLACE. 

131. —  (1)  The  Board  may  stop  up  and  close  the  high- Board  may 
way  in  the  City  of  Toronto  called  Devonshire  Place,  andSpucT 
if  and  when  a  statute  for  that  purpose  is  passed  by  the 
Board  and  registered  as  hereinafter  mentioned,  the  said  high- 
way shall  be  stopped  up  and  closed  and  shall  cease  to  be  a 
highway,  and  the  soil  and  freehold  thereof  shall  be  vested  in 
the  Board  for  the  use  of  the  University  and  University 
College. 

(2)  The  Board  shall  make  to  the  owners  and  occupiers  of  Compensattoa 
and  all  persons  interested  in  any  of  the  lots  fronting  or  abut-  ^aSnl  °* 
ting  on  the  highway  compensation  for  the  damage  or  injury  ^»°^' 
occasioned  to  such  lots  by  the  closing  of  the  highway,  and 
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the  amount  of  such  compensation  shall  be  ascertained  and 
determined  in  the  manner  provided  for  by  clause  {g)  of  sec- 
tion 31. 

Registration  of  (3)  The  Statute  may  be  registered  in  the  Registry  Office 
Devonshirr"^^  for  the  City  of  Toronto,  and  for  the  purpose  of  such  registra- 
tion a  duplicate  original  of  the  statute  shall  be  made  out  and 
certified  under  the  hand  of  the  Bursar  and  the  seal  of  the 
Board  and  shall  be  registered  without  any  further  proof. 
R.S.O.  1914,  c.  279,  s.  130. 

Section  144  of  6  Edw.  VII.  c.  55  is  not  included  in  the^ 
consolidation,  hut  is  not  repealed. 


Place. 


When  feder- 
ated college 
may  become  a 
college  of  the 
University 


FEDERATED    COLLEGES   BECOMING    COLLEGES   OF    THE   UNIVERSITY. 

1  32.  If  where  a  college  federated  with  the  University  has 
established  or  hereafter  establishes  a  faculty  of  Arts  in  which 
instruction  in  the  subjects  of  the  course  of  study  in  Arts  not 
being  University  subjects  is  provided  and  a  statute  of  the 
Board  has  been  or  shall  be  passed  declaring  that  it  has  so 
done,  such  college,  so  long  as  it  maintains  such  faculty  to 
the  satisfaction  of  the  Board,  shall  be  known  as  and  may  be 
called  a  college  of  the  University,  and  the  teaching  staff  in 
such  faculty  shall  have  the  same  representation  in  the  Coun- 
cil of  the  faculty  of  Arts  as  is  by  section  66  given  to  the 
teaching  staffs  of  the  federated  universities,  and  the  regular 
matriculated  students  of  such  college  who  are  enrolled  therein 
and  enter  their  names  with  the  Registrar  of  the  University 
shall  be  entitled  to  the  privileges  which  are  by  section  121 
conferred  upon  the  students  mentioned  therein.  R.S.O.  1914, 
c.  279,  s.  131. 
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of 


FORM  1. 

(Section  106.) 
Form  of  Votiis'g  Paper. 

UNIVERSITY    OF    TORONTO    ELECTION. 

,  resident  at 

do  hereby  declare: 


19 
in  the  county 


(1)  That    the    signature    subscribed    hereunto    is    of    my    proper 
hand-writing. 

(2)  That  I  vote  for  the  following  person  as   Chancellor  of  the 
University  of  Toronto,  viz.,  of 

in  the  of 
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(3)  That  I  vote  for  the  following  persons  as  members  of  the 
Senate  of  the  University  of  Toronto,  viz., 

of  in  the  of 

etc.,  etc. 

(4)  That  I  have  not  for  the  purpose  of  this  election  signed  any 
other  voting  paper  as  a  graduate  of  the  Faculty  of  Arts  {or  of  Medi- 
cine, oi-  of  Law,  or  of  Applied  Science  and  Engineering  (or  as  the 
case  may  be)  or  as  a  Principal  of  or  Assistant  in  a  Collegiate  In 
stitute,  or  a  High  School,  as  the  case  may  be). 

(5)  That  this  voting  paper  was  signed  by  me  on  the  day  of  the 
date  thereof. 

(6)  That  I  vote  in  my  right  as  graduate  of  Uni- 
versity (or  Principal  of,  or  Assistant  in  a  Col- 
legiate Institute  or  a  High  School,  as  the  case  may  be). 

(7)  (In  the  case  of  a  Principal  of,  or  Assistant  in  a  Collegiate 
Institute  or  in  a  High  School)  That  I  am  now  actually  engaged  in 
teaching  in  a  Collegiate  Institute  (or  in  a  High  School,  as  the  case 
may  be)  viz.,  in  the  at 

Witness  my  hand  this  day  of  19 

A.  B, 

KS.O.  1914,  c.  279,  Sched.  A. 


SCHEDULE  B. 

(Section  130.) 

Provisions  of  the  agreement  between  the  Trustees  of  the  Univer- 
sity of  Toronto  and  Trinity  College  which  are  not  to  be  affected  by 
the  Act. 

"The  parties  of  the  second  part  shall  be  entitled  to  have  lectures 
in  the  University  subjects  as  defined  by  The  University  Act,  1901, 
delivered  by  the  professors  and  other  instructors  of  the  University 
of  Toronto  at  Trinity  College  in  all  subjects  of  the  general  or 
pass  course,  and  as  far  as  practicable  in  all  subjects  of  the  several 
honour  courses,  but  it  is  hereby  declared  that  it  Is  not  intended 
that  there  shall  be  any  duplication  of  lectures  or  other  instruction 
for  the  purposes  of  which  scientific  apparatus  or  other  means  of 
demonstration  are  required  which  are  not  provided  by  Trinity 
College,  and  which  cannot  be  conveniently  taken  from  the  University 
buildings  to   Trinity  College. 

"All  arrangements  for  such  lectures,  including  the  time  table  of 
lectures  and  the  personnel  of  lecturers,  shall  be  made  in  such 
manner  as  to  afford  to  the  students  enrolled  at  Trinity  College 
the  same  advantages  in  regard  to  the  University  lectures  as  are 
afforded  to  the  students  of  the  other  Arts  colleges,  and  the  said 
arrangements  shall  be  made  in  each  year  by  the  President  of  the 
University  of  Toronto  and  the  Provost  of  Trinity  College,  and,  in 
the  event  of  their  being  unable  to  agree  on  any  matter,  the  same 
shall  be  forthwith  referred  for  final  decision  to  such  person  as  they 
may  designate  in  writing  under  their  hands,  and,  in  the  event  of 
the  President  and  the  Provost  being  unable  to  agree  upon  such 
referee-  within  one  week  after  such  disagreement  on  any  matter 
as  aforesaid,  such  referee  shall  be  appointed  by  the  Minister  of 
Education,  and  a  decision  in  writing  of  such  referee,  by  whomso- 
ever chosen,  shall  be  final. 
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"The  expenses  connected  with  the  duplication  of  lectures  as 
aforesaid  shall  be  assumed  by  the  Government  as  a  permanent 
charge  on  the  provincial  revenues  in  consideration  of  the  suspen- 
sion by  Trinity  College  of  its  degree  conferring  powers,  and  of  its 
surrender  to  the  University  of  Toronto  of  all  fees  in  connection 
with  degrees  other  than  those  of  Theology. 

"A  site  to  be  agreed  on  between  the  said  parties  hereto  in  or 
near  the  Queen's  Park,  in  the  City  of  Toronto,  on  the  lands  vested 
in  the  parties  of  the  first  part,  shall  be  reserved  for  the  parties  of 
the  second  part,  on  which  they  may  erect  at  their  own  expense  a 
building  for  the  use  of  the  students  of  Trinity  College  while 
attending  lectures  in  the  University  buildings. 

"Such  site  shall  be  occupied  by  the  parties  of  the  second  part 
free  of  ground  rent  and  all  other  charges  so  long  as  the  federation 
of  the  universities  continue,  but,  in  the  event  of  the  withdrawal 
of  the  parties  of  the  second  part  from  federation  the  said  build- 
ing shall  be  purchased  from  the  said  parties  of  the  second  part 
by  the  said  parties  of  the  first  part  at  a  valuation  to  be  deter- 
mined by  the  arbitration  of  two  indifferent  persons  to  be  ap- 
pointed, one  by  each  of  the  parties  hereto,  their  successors  or 
assigns,  and  this  provision  shall  be  deemed  to  be  and  shall  be  a 
submission  under  The  ArMtration  Act. 

"Until  the  erection  of  such  building  students  from  Trinity  Col- 
lege attending  University  lectures  shall  be  allowed  the  use  of  some 
suitable  rooms  in  one  of  the  University  buildings. 

"Subsections  1  and  2  of  section  43  of  the  said  Act  are  hereby 
declared  to  be  incorporated  in  and  to  form  part  of  this  agreement. 

"The  Senate  of  the  University  of  Toronto  shall  enact  such 
statutes  as  may  be  necessary  to  enable  the  University  of  Toronto 
to  confer  on  undergraduates  and  graduates  of  Trinity  College  the 
degrees  provided  for  by  subsection  2  of  section  3  of  The  Uni- 
versity Act,  1901,  which  are  now  conferred  by  Trinity  University. 

"The  examination  for  the  said  degrees  shall  be  conducted  by  the 
University  of  Toronto  through  examiners  nominated  by  the  par- 
ties of  the  second  part,  and  the  said  degrees  shall  be  conferred  by 
the  University  of  Toronto  upon  the  report  of  the  said  examiners. 

"All  students  of  Trinity  Medical  College  who  have  not  matricu- 
lated at  the  date  of  the  issue  of  the  proclamation  of  the  federation 
of  the  two  universities  shall  be  allowed  two  years  from  that  date 
to  matriculate  in  the  University  of  Trinity  College  under  the 
regulations  in  force  at  the  date  of  federation." 
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CHAPTER  338. 
TTie  Upper  Canada  College  Act. 


INTERPRETATION. 

1  ■  In  this  Act : — 

(a)   "Board"  shall  mean  Board  of  Governors  of  Upper  "^oa^<i" 
Canada  College ; 

(h)   "College"  shall  mean  Upper  Canada  College.  R.S.O.  "College.- 
1914,  c.  280,  s.  2. 

BOARD   OF   OOVERNORS  AND   CONSTITUTION. 

2*  Upper  Canada  College  and  the  property,  revenue,  Board  of 
business  and  affairs  thereof  shall  be  under  the  government, 
management,  conduct  and  control  of  a  Board  of  seventeen 
Governors,  to  be  elected  or  appointed  as  hereinafter  mentioned, 
which  shall  continue  to  be  a  body  corporate  bv  the  name  of 
Upper  Canada  College.  R.S.O.  1914,  c.  280,  s.  3". 

3. —  (1)   The  Board  shall  be  constituted  as  follows :  Board,  how 

constituted. 

(a)   Six  members  ex-officio  : 

(1)  The  Chief  Justice  of  Ontario. 

(2)  The  Honourable  the  Minister  of  Education  of 
Ontario. 

(3)  The  Treasurer  of  the  Law  Society  of  Upper 
Canada. 

(4)  The  Chancellor  of  the  University  of  Toronto. 

(5)  The  President  of  the  Board  of  Trade  of  the 
City  of  Toronto. 

(6)  The  President  of  the  Upper  Canada  College 
Old  Boys'  Association. 

(6)   Eleven  other  members, 

eight  of  whom  shall  be  appointed  by  the  Board 
and  three  elected  by  the  Upper  Canada  College 
Old  Boys'  Association. 


k 
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Sec.  3  (2). 


Term  of  office 
of  appointed 
members. 


Retirement, 
annually,  of 
two  ap- 
pointed 
members. 


Vacancies. 


Retirement 
of  elected 
members. 


Vacancies. 


By-laws, 
as  to  elec- 
tions. 


Re-election. 


Additional 
member. 


(2)  The  members  of  the  Board  in  office  at  the  time  of  the 
passing  of  this  Act  shall  hold  office  for  the  remainder  of  the 
respective  terms  for  which  they  were  appointed  or  elected 
and  until  their  successors  are  chosen, 

(3)  Of  the  eight  members  appointed  by  the  Board  two  shall 
retire  annually  on  the  1st  day  of  January  in  each  year  but 
shall  remain  in  office  until  their  successors  are  chosen. 

(4)  The  vacancies  occasioned  by  the  two  members  retiring 
annually  and  every  other  vacancy  occurring  at  any  time  in 
the  eight  memberships  shall  be  filled  by  the  Board  by  ap- 
pointment. 

(5)  The  remaining  three  of  the  eleven  members  shall  be 
elected  by  the  Upper  Canada  College  Old  Boys'  Association 
and  shall  hold  office  for  three  years  from  the  date  of  their 
election,  and  their  successors  shall  be  elected  by  the  Upper 
Canada  College  Old  Boys'  Association  or  by  such  committee 
thereof  as  the  by-laws  or  rules  of  the  Association  provide  for 
every  three  years. 

(6)  Any  vacancy  occurring  during  any  such  period  of 
three  years  in  the  representatives  of  the  Association  shall  be 
filled  by  the  Association  or  Committee  by  the  election  of  an- 
other member  or  members  in  like  manner. 

(7)  The  mode  of  election  of  the  Governors  to  be  elected  by 
the  Association  and  the  qualifications  of  electors  and  of  such 
Governors  shall  be  fixed  by  by-law  of  the  Association. 

(8)  The  retiring  members  of  the  Board  shall  be  eligible 
for  re-appointment  or  re-election. 

(9)  If  and  while  the  same  person  fills  the  offices  of  Chief 
Justice  of  Ontario  and  Chancellor  of  the  University  of 
Toronto  the  President  of  the  High  Court  Division  of  the 
Supreme  Court  of  Ontario  shall  be  a  member  of  the  Board. 
R.S.O.  1914,  c.  280,  s.  4. 


Declaring 
.seat    vacant 
for 
absence. 


4.  In  the  event  of  the  removal  from  Ontario,  or  absence 
without  leave  for  six  successive  months  of  any  member  of 
the  Board,  other  than  an  ex-officio  member,  from  the  meetings 
of  the  Board  the  Board  may  by  a  resolution  passed  by  a 
two-thirds  vote  of  the  members  present  at  a  meeting  duly 
called  for  that  purpose  declare  the  seat  of  such  member  to 
be  vacant.    R.S.O.  1914,  c.  280,  s.  5. 


First 
meeting 
of  Board. 


5.  At  the  first  meeting  of  the  Board  in  each  year  after  the 
1st  day  of  January,  or  at  a  meeting  thereafter  specially  called 
for  the  purpose,  the  Board  shall  elect  one  of  themselves  to 
be  chairman  and  he  shall  hold  office  during  that  year  and 
until  his  successor  is  elected.    R.S.O.  1914,  c.  280,  s.  6. 
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PROPERTY  OF  THE  COLLEGE. 

6.  The  property  now  vested  in  the  College  and  the  prin-  Permanent 
cipal  of  all  money  invested,  other  than  money  appropriated 
to  the  contingent  fund  hereinafter  mentioned,  and  all  sub- 
scriptions received  for  the  purpose  of  endowment  shall  not, 
except  as  hereinafter  provided,  be  diminished  or  expended 
but  shall  remain  as  a  permanent  fund  for  the  support  and 
maintenance  of  the  College  and  for  the  purposes  of  this  Act. 
R.S.O.  1914,  e.  280,  s.  7. 

T.  All  property,   real  and  personal,   that   may  hereafter  Future 
be  granted,  devised  or  bequeathed  to  the  College  shall  be  t""°i'«'"*y- 
vested  in  the  College  in  trust  for  the  purposes  and  support 
of  the  College  subject  to  the  provisions  of  this  Act  and  to 
the  terms  of  the  grant,  devise  or  bequest.    R.S.O.  1914,  C.-280, 
s.  8. 


8.  The  income  from  the  permanent  fund  and  from  the  income 
investments  made  by  the  College,  the  fees  received  for  tuition  *""*^- 
and  maintenance,  the  rents,  issues  and  profits  and  interest  or 
dividends  from  all  property  held  for  the  benefit  of  the  College, 
except  property  touching  which  it  has  been  otherwise  ordered 
by  the  donors,  and  all  contributions  received  by  the  College 
for  the  purpose  of  being  applied  towards  the  maintenance  of 
the  College  shall  form  the  income  fund  of  the  College,  and 
shall  be  at  the  disposal  of  the  Board  for  the  purposes  of  the 
College ;  and  the  Board  may  in  its  discretion  from  time  to 
time  appropriate  any  surplus  for  the  purposes  of  creating  a 
contingent  fund  or  may  add  the  same  to  the  permanent  fund  fund°^^°* 
of  the  College.    R.S.O.  1914,  c.  280,  s.  9. 

S. —  (1)  All  property  now  vested   in   or  which  shall  be  Exemption 
hereafter  in  any  way  acquired  by  or  vested  in  the  College  Ij^^^f""^' 
shall  be  exempt  from  taxation  in  the  same  manner  and  to  property 
the  same  extent  as  property  vested  in  the  Crown  for  the  (fdilege^ 
public  uses  of  Ontario. 

(2)  Such  exemption  shall  also  apply  to  any  such  property  property 
when  occupied  or  used  by  the  Principal  or  any  master  or  u^^d  by 
other  instructor  of  the  College  or  by  any  other  person  hona  college." 
fide  in  connection  with  the  College.    R.S.O.  1914,  c.  280,  s.  10. 

( 3 )  Where  it  is  alleged  by  the  corporation  of  the  Town-  when 
ship  of  York  that  land  situate  in  the  said  township  which  has  'f^°^bie  in 
been  vested  in  the  College,  or  any  interest  in  such  land,  has  Township 
been  sold  or  disposed  of,  or  has  become  vested  in  any  other  per-  ° 

son,  the  Ontario  Railway  and  Municipal  Board,  upon  the 
application  of  the  said  corporation,  may  from  time  to  time  fix 
and  determine, 
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(a)  The  land  or  interest,  if  any,  liable  to  taxation  as 
against  any  person  other  than  the  College  by  reason 
of  such  sale  or  disposition ;  and 

(&)  The  amount  at  which  such  land  or  interest  should 
be  properly  assessed  as  against  such  person  for 
the  purposes  of  taxation, 

and  the  order  of  the  Board  shall  be  final  and  shall  not  be  sub- 
ject to  appeal,  and  such  land  or  interest  shall  be  thereafter 
liable  to  assessment  accordingly  in  the  said  municipality.  1918, 
c.  54,  s.  1. 


Assessment 
of  interest 
of  party 
other  than 
the  College 
in  land. 


Rev.   Stat. 
c.   238. 


1  O.  It  is  declared  that  land  which  has  been  sold  or  other- 
wise disposed  of  by  the  College  to  any  person  who  has  the 
right  to  re-sell  the  same,  notwithstanding  that  the  College  re- 
tains, or  has  acquired  or  been  given  any  interest  therein  (in- 
cluding any  right  of  user,  or  estate  legal  or  equitable)  and 
notwithstanding  anything  contained  in  section  9,  and  land 
leased  by  the  College  to  any  person  or  occupied  by  any  person 
for  any  purpose  not  connected  with  the  College  shall  be  assess- 
able against  the  person  to  whom  such  land  has  been  sold  or 
disposed  of  or  agreed  to  be  sold  to  the  extent  of  the  interest 
of  such  person  in  such  land,  or  against  such  lessee  or  occupant, 
in  the  same  way  as  if  the  interest  of  the  College  was  held 
by  some  person  other  than  the  College  and  the  interest  of  any 
person  other  than  the  College  in  such  land  shall  be  subject  to 
the  charge  thereon  given  by  section  97  of  The  Assessment  Act 
and  shall  be  liable  to  be  sold  under  the  provisions  of  that  Act 
for  arrears  of  taxes  accrued  against  the  land.   1919,  c.  80,  s.  1. 


Property 
not  liable 
to_  expro- 
priation. 


11.  The  real  property  vested  in  the  College  shall  not  be 
liable  to  be  entered  upon,  used  or  taken  by  any  municipal 
or  other  corporation  or  by  any  person  possessing  the  right 
of  taking  land  compulsorily  for  any  purpose ;  and  no  power 
to  expropriate  real  property  hereafter  conferred  shall  extend 
to  such  real  property  unless  in  the  Act  conferring  the  power 
it  is  made  in  express  terms  to  apply  thereto.  R.S.O.  1914, 
c.  280,  s.  11. 


Application 
of    Statute 
of   Limita- 
tion. 


1  2.  All  real  property  now  or  hereafter  vested  in  the  Col- 
lege shall  so  far  as  the  application  thereto  of  any  statute  of 
limitation  is  concerned  be  deemed  to  have  been  and  to  be 
real  property  vested  in  the  Crown  for  the  public  uses  of 
Ontario.    R.S.O.  1914,  c.  280,  s.  12. 


Expenditure 
for  purchase 
of  land  on 
15th  Nov. 
1900,  vali- 
dated. 


POWERS  OF  BOARD  AS  TO  EXPENDITURE,  MORTGAGE,  SALE,  ETC. 

13.  The  expenditure  by  the  Board  of  part  of  the  per- 
manent fund  of  the  College  in  the  purchase  of  22,  51-100 
acres  of  land  adjoining  the  land  owned  by  the  College  on  the 
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15th  day  of  November,  1900,  is  declared  to  have  been  a  valid 
expenditure  of  the  money  of  the  permanent  fund  for  that 
purpose.    R.S.O.  1914,  c.  280,  s.  13. 

14.  The  Board  may  from  time  to  time  temporarily  use  Use  of  part 
money,  not  exceeding  in  the  aggregate  $100,000,  of  the  per-  enffu^d.*^' 
manent  fund  of  the  College  for  any  purpose  in  connection 

with  the  maintenance  or  administration  of  the  College,  and 
may  raise  such  money  by  pledge  or  mortgage  of  any  secur- 
ities or  of  the  land  of  the  College  or  any  part  thereof.  R.S.O. 
1914,  c.  280,  s.  14;  1916,  c.  24,  s.  43. 

15.  The  Board  may  raise  money  temporarily  upon  mort- Money  may 
gage  or  charge  of  the  land  of  the  College  or  any  part  thereof  temporarily 
pending  sale  for  the  purpose  of  acquiring  other  land  SLnd°^^°^^^^^^- 
establishing  the  College  elsewhere  as  hereinafter  mentioned. 

R.S.O.  1914,  c.  280,  s.  15. 

1  6.  With  the  consent  of  the  Lieutenant-Governor  in  Coun-  powerto 
cil  the  Board  may  from  time  to  time  sell  and  dispose  of  the  ^fspog^*^  of 
land  of  the  College  or  any  part  thereof.    R.S.O.  1914,  c.  280,  land, 
s.  16. 

1  T.  If  such  sale  or  sales  of  land  be  with  the  object  of  or  change  of 
shall  necessitate  the  establishment  and  continuance  of  the  ^^g^^"*^*""" 
College  elsewhere  in  Ontario  than  upon  its  present  site  the 
proceeds  of  the  sale  shall  be  applied  for  that  purpose  so  far 
as  may  be  necessary,  and  all  money  not  required  for  that  pur- 
pose shall  form  part  of  the  permanent  fund  of  the  College. 
R.S.O.  1914,  c.  280,  s.  17. 


OTHER  POWERS. 

1  8.  Without  limiting  the  powers  hereinbefore  conferred  specific 
the  Board  shall  have  power  to,—  ^oTernors. 

(a)  manage  the  endowment  and  permanent  fund  and 
all  other  property  of  the  College  but,  except  as 
aforesaid  not  to  alienate  or  encumber  the  same  or 
any  part  thereof,  except  the  contingent  fund  and 
moveable  property  which  may  from  time  to  time 
be  disposed  of  by  the  Board  as  may  be  deemed 
best; 

(&)  invest  the  endowment  and  permanent  fund  and  all 
money  which  shall  or  may  come  into  its  hands  for 
the  purposes  of  the  College,  but  subject  to  the 
limitations  of  any  trust  as  to  the  same,  upon  mort- 
gages of  freehold  or  leasehold  land,  the  debentures, 
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bonds,  stocks  or  other  securities  of  any  government 
or  of  any  municipal  corporation  or  school  section 
in  Canada; 

(c)  lease  any  part  of  the  property  not  required  for  the 

business  or  accommodation  of  the  College  for  any 
term  not  exceeding  forty-two  years  with  provision 
for  renewals,  and  for  payment  for  buildings  or 
improvements ; 

(d)  receive    and    invest,    subject    to    the    directions    of 

the  grant  or  bequest,  all  money  granted  or  be- 
queathed for  the  purposes  of  the  College  and  pro- 
vide for  free  tuition  and  maintenance  in  the  Col- 
lege of  pupils  nominated  by  persons  subscribing  to 
the  endowment  fund,  and  found  masterships,  ex- 
hibitions, scholarships  or  prizes  to  be  named  as  the 
donors  may  direct  and  the  Board  may  approve; 
R.S.O.  1914,  c.  280,  s.  18  (a-d).  ' 

(e)  authorize  such  permanent  improvements,  alterations 

or  additions  to  the  buildings  of  the  College  or  the 
erection  and  equipment  of  such  new  buildings  as 
may  be  desired,  and  the  purchase  of  land  for 
the  erection  of  new  buildings,  and  direct  that  the 
cost  thereof  shall  be  paid  out  of  the  permanent 
fund,  but  they  shall  not  impair  the  permanent 
fund  of  the  College  without  the  consent  of  the 
Lieutenant-Governor  in  Council,  or  to  an  extent 
that  would  interfere  with  the  payment  of  any 
charges  in  respect  thereof,  and  if  the  Board  deem 
it  necessary  from  time  to  time  or  at  any  time  to 
borrow  moneys  to  meet  expenditures  for  the  ob- 
jects contemplated  by  this  clause,  borrow  to  the 
extent  of  $100,000,  upon  the  security  of  a  mortgage 
or  mortgages  upon  the  lands  and  property  of  Up- 
per Canada  College,  either  as  direct  security  for 
such  borrowings  or  for  security  for  any  bonds  or 
obligations  representing  the  said  borrowings  which 
the  Board  may  think  proper  to  issue,  or  secured  in 
any  other  way  which  the  Board  may  approve,  and 
such  moneys  may  be  borrowed  for  such  time  or 
times  and  at  such  rates  of  interest  as  the  Board 
shall  approve;  R.S.O.  1914,  c.  280,  s.  18  (e) ;  1922, 
c.  102,  s.  2. 

(/)  borrow  money  for  the  purposes  mentioned  in  clause 
(e)  to  the  extent  of  $25,000  upon  the  security  of 
subscriptions  of  money  to  or  for  the  benefit  of 
the  College  which  are  made  payable  by  the  terms 
of  the  subscriptions  at  some  future  date  or  by  in- 
stalments.   R.S.O.  1914,  c.  280,  s.  18  (/). 
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APPOINTMENT  OF  OFFICERS  AND  GENERAL  POWERS. 

1  9.  The  Board  shall  appoint  the  Principal,  Masters,  Bur-  Appointment 
sar  and  other  officers  and  servants  of  the  College,  and  shall  Mas[e?s?''* ' 
have  the  control,  management  and  government  of  the  College  gl^^rfi?*^ 
and,  subject  to  the  provisions  of  this  Act,  also  of  all  its  pro- .  owers. 
perties,  endowment,  funds,  assets,  income  and  revenues,  and 
may   pass   by-laws,   rules   and   regulations   for   the   working 
and  management  of  the  College  including  the  establishment 
of  masterships,  exhibitions,  scholarships  and  prizes  and  fixing 
the  salaries  of  the  Principal,  Masters,  Bursar,  officers  and 
servants,  and  also  as  to  all  matters  pertaining  to  the  business, 
meetings  and  transactions  of  the   Board,   and  may  fix  the 
quorum  necessary  for  meetings  of  the  Board,  and  may  act 
by  such  committees  as  they  may  deem  proper  to  appoint. 
R.S.O.  1914,  c.  280,  s.  19. 

GENERAL. 

20.  Subject  to  the  by-laws  of  the  Board  all  conveyances,  ^^^f^^l^^, 
grants,   leases,    discharges   or   assignments   of   any   property  ments. 
lield  by  or  for  the  College  shall  be  made  by  the  Board  under 

its  corporate  seal  which  shall  be  attested  by  the  signatures 
of  the  Chairman  or  some  person  thereto  authorized  by  the 
Board  and  of  the  Bursar.    R.S.O.  1914,  c.  280,  s.  20. 

21 .  The  Board  may  make  regulations  for  the  retirement  |^perann.ia 
and  superannuation  of  any  master,  officer  or  servant  of  the 
College,  and  any  gratuity  or  superannuation  allowance  may 

be  paid  out  of  a  fund  to  be  provided  for  that  purpose  or  out 
of  the  income  fund  as  the  Board  shall  direct.  R.S.O.  1914, 
c.  280,  s.  21. 

22.  The  Board,  when  required  by  the  Lieutenant-Governor  Lfeut"^"^ '" 
in  Council,  shall  make  returns  of  the  property  of  the  College,  Governor"in 
real  and  personal,   and  furnish  reports  as  to  the  state   of  *^'°"''<'"- 
the  College  with  such  details  and  information  as  he  may  from 

time  to  time  require.    R.S.O.  1914,  c.  280,  s.  22. 

23.  The  Principal,  subject  to  the  approval  of  the  Board,  Regulations 
may  make  regulations  for  the  direction  of  the  Masters,  officers  Principal, 
and  servants  in  regard  to  their  duties  and  for  the  discipline 

and  instruction  of  the  pupils  of  the  College,  for  the  conduct 
of  the  school  and  the  management  of  the  school  buildings  and 
grounds.    R.S.O.  1914,  c.  280,  s.  23. 
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CHAPTER  339. 


The  Agricultural  College  Act. 


i'^^iciiture  1  ■  "  The  Ontario  Agricultural  College  and  Experimental 

con"hrued!^      Farm"  is  hereby  Continued.    R.S.O.  1914,  c.  281,  s.  2. 


Appliances 
and  equip- 
ment. 


Nature   of 
instruction. 


2.  The  College  shall  be  furnished  with  such  land  and  build- 
ings and  with  ^1  such  appliances,  implements,  tools  and 
apparatus  as  may  be  necessary  for  theoretical  and  practical 
education  in  agriculture,  horticulture  and  arboriculture;  and 
the  course  of  instruction  therein  shall  be  with  reference  to 
the  folloAving  subjects : 

(a)   the  theory  and  practice  of  agriculture; 

( h )  the  theory  and  practice  of  horticulture ; 

(c)  the  theory  and  practice  of  arboriculture; 

(d)  the  elements  of  the  various  sciences,  especially  chem- 

istry, theoretical  and  practical,  applicable  to  agri- 
culture and  horticulture ; 

(e)  the  technical  English  and  mathematical  branches  re- 

quisite for  an  intelligent  and  successful  perform- 
ance of  the  business  of  agriculture  and  horticul- 
ture; 

(/)  the  anatomy,  physiology  and  pathology  of  the 
ordinary  farm  animals  with  the  characteristics 
of  the  different  varieties  of  each  kind;  with  the 
management  thereof  in  the  breeding,  raising,  fat- 
tening and  marketing  of  each,  and  with  a  know- 
ledge of  the  cheese  and  butter  factory  systems; 

(g)  the  principles  of  construction  and  skilful  use  of  the 
different  varieties  of  buildings,  fences,  drainage 
systems  and  other  permanent  improvements,  ma- 
chinery, implements,  tools  and  appliances  neces- 
sary in  agricultural  and  horticultural  pursuits; 
and 

(h)  such  other  subjects  as  will  promote  a  knowledge  of 
the  theory  and  practice  of  agriculture,  horticul- 
ture and  arboriculture.    R.S.O.  1914,  c.  281,  s.  3. 
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3.— (1)  The  education  and  instruction  shall  be  theoretical  Education, 
and  practical ;  the  former  shall  be  known  as  a  course  of  study  study  and 
and  the  latter  as  a  course  of  apprenticeship ;  and  the  hours  ^j^P"''*'""" 
of  labour  in  the  latter  course  shall  be  regulated  by  the  Presi- 
dent of  the  College,  with  the  approval  of  the  Minister  of 
Agriculture. 

(2)   For  the  encouragement  of  labour  in  the  course  of  ap- Allowance 
prenticeship  an  allowance  in  part  liquidation  of  expenses  may  pensls— 
be  made,  but  the  course  of  apprenticeship  may  be  dispensed  JJ^p^^^^'^s 
with  if  a  satisfactory  examination  be  previously  passed  in  all  p^?'^'^'^®- 
the  operations  therein  required.    R.S.O.  1914,  c.  281,  s.  4. 

4.  Experiments   with   the    different   varieties    of    cereals.  Nature  of 
grasses  and  roots ;  of  trees,  plants,  shrubs,  floM^ers  and  fruits ;  experiments. 
with  different  modes  of  cultivation;  with  different  manures; 
with  the  breeding,  raising,  and  fattening  of  animals;  with 
the  products  of  the  dairy,  and  with  whatsoever  else  may  be  of 
practical  benefit  in  adding  to  the  knowledge  of  the  facts, 
principles  and  laws  of  the  science  and  art  of  agriculture,  publication 
horticulture  and  arboriculture  under  the  climatic  conditions  °^g'"^°|^i'^g® 
of  Ontario  shall  be  carried  out  on  the  experimental  farm,  and 
the  modes  of  procedure  and  results  published  from  time  to 
time.    R.S.O.  1914,  c.  281,  s.  5. 

5m  The  government  of  the  College  shall  be  under  and  Rules,  regu- 
according  to  such  rules  and  regulations  as  the  Lieutenant- cu^r^kfuhm 
Governor  in  Council  may  from  time  to  time  prescribe ;  and  of  the 

coHgstg 

such  rules  and  regulations  shall  provide  for  the  standard 
and  mode  of  admission,  the  course  of  study  and  apprentice- 
ship in  each  course  in  which  instruction  is  given,  and  may 
authorize  diplomas,  certificates  of  proficiency,  scholarships  or 
other  rewards  to  be  given,  after  examination,  in  any  subjects ; 
and  may  also  impose  reasonable  fees  for  attendance.  R.S.O. 
3914,  c.  281,  s.  6. 

6. —  (1)   The  Lieutenant-Governor  in  Council,  upon  the  re-  Appoint- 
commendation  of  the  Minister  of  Agriculture,  may  appoint  a  ITre^ide^nt 
president,  professors,   lecturers,   and  other  members  of  the  """^  ^^''^' 
teaching  or   executive   staff,   and  prescribe  their   respective 
duties. 

(2)   The  president,  subject  to  the  approval  of  the  Min- Appoint- 
ister,  may  appoint  such  other  officers,  labourers,  or  servants  ^cers*** 
as  may  be  deemed  necessary  for  the  efficient  working  of  the  labourers, 
College  and  farm.    1916,  c.  24,  s.  44.  e?c.!^by' 

president. 

7- — (1)   Upon  recommendation  of  the  Minister  of  Agricul- Appointment 
ture  the  Lieutenant-Governor  in   Council  may  appoint   an  ^^^^jj^'^"'"^ 
Advisory  Board  consisting  of  not  more  than  seven  members 
to  advise  and  assist  the  Minister  of  Agriculture  in  the  man- 
agement of  the  College  and  Farm,  and  may  prescribe  its  duties 
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Composi- 
tion of. 


Idem. 


Allowance 
for  attend- 
ing meet- 
ings. 


and  powers  and  the  period  for  which  the  members  shall  con- 
tinue in  office. 

(2)  The  Board  shall  be  composed  as  follows:  The  Deputy 
Minister  of  Agriculture  who  shall  act  as  chairman,  the  Presi- 
dent of  the  College,  and  three  graduates  or  associates  of  the 
College  who  are  residents  of  Ontario  and  not  members  of  the 
staff. 

(3)  The  Minister  may  recommend  as  additional  members 
not  more  than  two  persons  who  are  not  graduates  or  associates 
of  the  College. 

(4)  The  members  of  the  Advison^  Board  shall  be  paid  for 
attending  the  meetings  of  the  Board  an  allowance  not  exceed- 
ing $4  per  day,  and  also  their  actual  necessary  travelling 
expenses  in  attending  the  meetings.    R.S.O.  1914,  c.  281,  s.  8. 


Sessions, 
terms  and 
vacations. 


8.  The  sessions,  terms  and  vacations  shall  be  fixed  by  the 
Lieutenant-Governor  in  Council.    R.S.O.  1914,  c.  281,  s.  9. 


Affiliation  of 
the  College 
with  the 
University 
of  Toronto. 
Rev.  Stat, 
c.    337. 


9.  The  College  is  affiliated  with  the  University  of  Toronto, 
subject  to  The  University  Act,  to  the  extent  of  enabling  the 
students  of  the  college  to  obtain  at  the  examinations  of  the 
university  such  rewards,  honours,  standing,  scholarships,  dip- 
lomas and  degrees  in  agriculture  as  the  university  has  author- 
ity to  confer.    R.S.O.  1914,  c.  281,  s.  10. 


Museum  and 
laboratory. 


1  O.  In  connection  with  the  College  there  shall  be  a  museum 
of  agriculture  and  horticulture,  together  with  the  scientific 
and  technical  branches  relating  thereto,  in  order  to  afford  aids 
to  practical  instruction  and  illustrations  of  the  agricultural 
and  horticultural  products  of  Ontario ;  as  well  as  a  botanical 
and  chemical  laboratory  to  which  vendors  of  seeds  and  arti- 
ficial manures  may  send  such  seeds  and  manures  in  order 
that,  after  the  proper  inspection  and  tests,  their  purity  and 
strength  may  be  reported  for  the  benefit  and  protection  of  the 
agricultural  community.    R.S.O.  1914,  c.  281,  s.  11. 


Gifts,  be- 
quests, etc., 
to    college, 
museum  or 
laboratory. 


11.  The  Lieutenant-Governor  in  Council  on  behalf  of  the 
Province  may  accept,  hold  and  enjoy  any  gifts,  bequests  or 
devises  of  real  or  personal  property  or  effects  which  any  per- 
son may  think  fit  to  make  for  the  purposes  of  the  College, 
museum  or  laboratory.    R.S.O.  1914,  c.  281,  s.  12. 


Facilities 
fer  ac- 
quiring 
religious 
training. 


12.  The  Lieutenant-Governor  in  Council  may  make  such 
regulations  as  may  be  deemed  expedient  touching  the  con- 
duct of  the  students,  and  their  attendance  at  public  worship 
in  their  respective  churches  or  other  places  of  religious  wor- 
ship and  respecting  their  religious  instruction  by  their  respec- 
tive ministers  according  to  their  respective  forms  of  religious 
faith,  and  every  facility  shall  be  afforded  for  such  purposes. 
R.S.O.  1914,  c.  281,  s.  13. 
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1  3.  Every  Order  in  Council  made  under  this  Act  skall  be  <^'"'^<''"?, '" 
laid  before  the  Assembly  forthwith  if  the  Assembly  is  then  b°"ia?d 
in  session,  and  if  not  then  in  session  then  within  fifteen  days  [jle" Assembly 
after  the  opening  of  the  next  session ;  and  if  the  Assembly  at 
such  session,  or  if  the  session  does  not  continue  for  three 
weeks  after  the  Order  is  laid  before  the  House  then  at  the 
ensuing  session  of  the  Legislature,  disapproves  by  resolution 
of  the  Order  in  Council  the  same,  so  far  as  so  disapproved 
of,  shall  have  no  effect  from  the  time  of  such  resolution  being 
passed.    R.S.O.  1914,  c.  281,  s.  14. 

14.  Full  reports  of  the  progress  of  the  College  and  Farm  Reports  and 
shall  be  annually  returned  and  submitted  to  the  Assembly,  t''he"™^  ^" 
which  reports  shall,  amongst  other  things,  contain  Assembly. 

(a)  a  tabular  statement  with  the  name  and  residence  of 
each  student  attending  in  each  session  of  the  year, 
together  with  the  name,  residence  and  occupation 
of  his  parent  or  guardian,  the  number  of  classes 
that  each  student  attended,  and  his  progress  and 
efficiency  therein ; 

(&)  a  return  of  the  names  of  the  professors,  instructors, 
and  assistants,  with  a  summary  of  the  instruc- 
tion given  by  each ; 

(c)  a  copy  of  the  examination  papers  used  in  the  ses- 

sional examinations,  and  the  results  thereof ; 

(d)  a  summary  of  the  operations  in  the  various  depart- 

ments of  the  farm ; 

(e)  a  clear  and  succinct  account  of  the  modes  of  pro- 

cedure  and   results   of    the   various    experiments 
carried  on  during  the  year ; 

(/)  a  detailed  statement  of  the  income  and  expenditure 
of  the  College  and  Farm  for  the  year ; 

(g)  a  copy  of  all  rules  and  regulations  made  during  the 
year  by  the  Lieutenant-Governor  in  Council 
regarding  the  standard  and  mode  of  admission, 
the  course  of  study  and  the  course  of  apprentice- 
ship; 

(h)  a  comparative  statement  showing  the  progress  of  the 
College  and  Farm  from  year  to  year.  R.S.O.  1914, 
c.  281,  s.  15. 
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CHAPTER  340. 


The  Veterinary  College  Act. 


1 .  The  Ontario  Veterinary  College  shall  be  operated  under 

R.S.O.  1914, 


Ontario 

Coiieg^— ^       the  direction  of  the  Minister  of  Agriculture. 

direction  of.        g.  282,  S.  2. 


Appliances 
and    equip- 
ment   of 
College. 


2.  The  College  shall  be  furnished  with  all  such  appli- 
ances and  equipment  as  may  be  necessary  for  theoretical  and 
practical  training  in  the  science  and  art  of  veterinary  medi- 
cine, and  in  such  other  branches  of  education  as  may  be 
requisite  for  the  intelligent  and  successful  performance  of  the 
business  of  a  veterinary  surgeon.    R.S.O.  1914,  c.  282,  s.  3. 


Principal  and 
officers. 


3.  The  Lieutenant-Governor  in  Council  may  appoint  a 
principal,  a  principal  emeritus  and  such  professors,  lecturers 
and  instructors  as  may  be  deemed  necessary  for  giving  instruc- 
tion in  the  College  and  the  promotion  of  its  usefulness,  and 
may  pass  by-laws  regulating  and  prescribing  their  respective 
duties.    R.S.O.  1914,  c.  282,  s.  4;  1919,  c.  81,  s.  2. 


Substitution 
of    courses 
in    Agricul- 
tural  College, 
etc. 


4-.  The  Lieutenant-Governor  in  Council  may  authorize  the 
making  of  arrangements  whereby  instruction  in  any  of  the 
subjects  prescribed  to  be  taught  in  the  College  may  be  pro- 
vided by  the  University  of  Toronto  or  by  the  Ontario  Agri- 
cultural College  or  by  any  other  College  affiliated  with  the 
University  of  Toronto.     R.S.O.  1914,  c.  282,  s.  5. 


Government 
and  control 
of  College. 


5.  The  government  of  the  College  shall  be  under  and  ac- 
cording to  such  rules  and  regulations  as  the  Lieutenant- 
Governor  in  Council  may  from  time  to  time  prescribe,  and 
such  rules  and  regulations  shall  contain  provisions  for  the 
standard  and  mode  of  admission,  the  course  of  study,  the 
fees  to  be  charged,  the  sessions,  terms  and  vacations,  and 
such  provisions  as  may  be  deemed  expedient  touching  the 
conduct  of  students.    R.S.O.  1914,  c.  282,  s.  6. 


Qualifica- 
tion   for 
degree   of 
B   V.  Sc. 


6.  Every  student  shall,  upon  the  successful  completion  of 
the  course  of  study,  and  upon  passing  the  prescribed  examin- 
ations, and  upon  satisfactory  compliance  with  the  rules  and 
regulations  of  the  college,  be  granted  a  diploma  by  the  Uni- 
versity of  Toronto,  conferring  the  title  and  degree  B.V.Sc, 
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the  possession  of  which  shall  admit  him  to  all  the  privileges, 
rights  and  standing  of  a  Bachelor  of  Veterinary  Science. 
1919,  e.  81,  s.  3,  part. 

T.  The  Lieutenant-Governor  in  Council  may  by  order  make  issue  of 
provision  whereby  in  case  of  the  loss  or  destruction  of  anydi^^omVin 
diploma  issued  by  the  former  Agriculture  and  Arts  Associa- ^^^^^'° 
tion,   the   former   Ontario   Veterinary   College,   Limited,   or 
by  the  Minister  of  Agriculture,  a  duplicate  diploma  may  be 
issued  to  the  person  entitled  to  the  same.    R.S.O.  1914,  c.  282, 
s.  8. 

8.  The  Lieutenant-Governor  in  Council  on  behalf  of  the  Accepting 
Province  may  accept,  hold  and  enjoy  any  gifts,  bequests  or|Jg^^'j,„  y^^. 
devises  of  personal  or  real  property  or   effects  which   anyhaw  o^f 
person  or  any  government  may  think  fit  to  make  for  the 
purpose  of  the  College.    R.S.O.  1914,  c.  282,  s.  9. 

9.  The  Lieutenant-Governor  in   Council  may,   if   deemed  Advisory 
advisable,  appoint  an  Advisory  Board  to  advise  and  assist  the 
Minister  of  Agriculture  in  the  management  of  the  College. 

and  may  by  Order  in  Council  prescribe  its  duties  and  powers 
and  the  amounts  to  be  allowed  for  the  services  and  expenses 
of  the  members  of  such  Board.    R.S.O.  1914,  c.  282,  s.  10. 

1  O.  The  College  is  affiliated  with  the  University  of  Toronto  Affiliation 
to  the  extent  of  enabling  the  students  of  the  said  College  to  Tersity  of 
obtain  at  the  examination  of  the  University  such  rewards,  Jj^jy^^ej 
honours,    standing,    scholarships,    diplomas,    and    degrees    in 
Veterinary  Science  as  the  University  has  authority  to  confer. 
R.S.O.  1914,  c.  282,  s.  11. 

11.  The  Principal  of  the  College  shall  at  the  close  of  each  Annual  re- 
year  present  to  the  Minister  of  Agriculture  a  report  upon  prlnc?pai. 
the  work  of  the  College  in  such  form  as  the  Minister  may 
approve,  setting  forth  the  staff,  the  course  of  instruction,  the 
students  in  attendance,  the  examination  results,  the  income 

and  expenditure  and  such  general  information  as  shall  show 
the  work  being  done ;  and  this  report  shall  be  laid  before  the 
Assembly  within  the  first  thirty  days  of  the  session  next 
ensuing.    R.S.O.  1914,  c.  282,  s.  12. 

12.  The  Lieutenant-Governor  in  Council  may  purchase  o^'^^^f'^g^^or 
acquire  or  lease  such  buildings  and  premises  as  may  from  lease  lands, 
time  to  time  be  required  for  carrying  on  the  work  of  the^**'' 
College.    R.S.O.  1914,  c.  282,  s.  13. 

13. —  (1)  No  person,  or  persons,  association,  company  or ^'J°>'^j'*'°° 
organization  other  than  is  authorized  under  this  Act  shall,  by  using  name 
advertisement   or   otherwise,   use  the  name   of   the   Ontario  coiieg\. 
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Veterinary  College ;  and  no  person  or  persons,  association^ 
company  or  organization  shall,  by  advertisement  or  otherwise, 
use  any  name  similar  or  analogous  to  that  of  the  Ontario 
Veterinary  College  without  first  receiving  the  consent  of  the 
Minister  of  Agriculture  in  writing. 

Penalty.  (2)   Any  person  violating   the   provisions   of   this   section 

shall  on  summary  conviction  incur  a  penalty  not  exceeding 
$50  and  in  default  of  payment  thereof  shall  be  liable  to  im- 
prisonment for  not  less  than  thirty  days.  R.S.O.  1914.  c.  282. 
s.  15. 
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CHAPTER  341. 
The  Mining  Schools  Act. 


1,.  In  this  Act  "union  municipality"  shall  mean  a  muni- Jn^'^P^e^»;^ 
cipalitv  composed  of  two  or  more  townships.     R.S.O.  1914,  muni- 

C.  2o6,  8.  Z.  4»: 

2. —  (1)  The  council  of  any  city,  town,  village,  township  0^^^!*]'^  '«' 
union  municipality  may  by  by-law  provide  for  the  establish-  "ent  of 
ment  within  such  city,  town,  village,  township  or  union  muni-  ^JfJ^if. 
cipality,  or  elsewhere,  of  a  mining  school,  and  may  by  the 
by-law  provide  for  the  levying  of  a  special  annual  rate  upon 
the  whole  of  the  rateable  property  thereof  for  any  term  not 
less  than  ten  nor  more  than  thirty  years  for  the  establish- 
ment or  maintenance  of  such  school  or  both,  or  for  the  lease- 
ing  of  buildings  or  land,  or  for  the  purchase  of  land  and 
erection  of  buildings,  or  for  the  purchase  and  maintenance 
of  machinery,  furnaces  and  scientific  apparatus,  and  all  other 
things  necessary  for  the  treatment  of  any  ore  or  other  mineral 
in  Ontario,  and  of  all  the  appliances  necessary  for  the  treat- 
ment of  such  ores  or  minerals  by  reduction,  smelting  and  other 
works  as  well  as  all  appliances,  works,  methods  and  systems 
necessary  for  the  separation,  amalgamation,  manufacture  or 
other  treatment  of  the  metals  thereby  produced,  and  for  the 
maintenance  of  the  necessary  teaching  staff. 

(2)  No  such  by-law  shall  be  finally  passed  until  it  hasA"eat«' 
first  received  the  assent  of  a  majority  of  the  electors  of  the'"° 
municipality  in  the  manner  provided  by  The  Municipal  Ac^Rev.  stat. 
with  respect  to  money  by-laws.    R.S.O.  1914,  c.  283,  s.  3.        c.  233. 

3. —  (1)   In  case  a  petition  is  presented  from  any  township  ^stawuh- 
forming  part  of  a  union  municipality  to  the  council  of  such  schopia  in 
union  municipality  praying  for  the  passing  of  a  by-law  f or  Si°un\ci'pai"* 
any  or  all  of  the  purposes  mentioned  in  the  next  preceding 't'^^- 
section  such  council  shall  submit  a  by-law  for  the  assent  of 
the  electors  of  such  township  in  accordance  with  the  prayer 
of  the  petition. 

(2)  Upon  the  assent  of  a  majority  of  the  electors  of  such  Council  to 
township  being  obtained  to  the  passing  of  the  by-law,  the  or^MenV^ 
council  shall  pass  the  same  and  levy  and  collect  a  special  °' *'*''"'"• 
annual  rate  upon  the  whole  of  the  rateable  property  within 
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such  township  for  any  term  of  years  not  less  than  ten  nor 
more  than  thirty  years  for  any  of  the  purposes  in  the  next 
preceding  section  mentioned.    R.S.O.  1914,  c.  283,  s.  4. 


Aid  to 
mining 
schools  from 
municipali- 
ties. 


Issue  of 
debentures- 
terms  of. 


4. —  (1)  Subject  to  the  assent  of  the  electors  being  first 
obtained  as  provided  by  section  2,  the  council  of  any  city, 
town,  village,  township  or  union  municipality  may  pass  a  by- 
law providing  for  the  granting  of  aid  by  way  of  bonus  to  any 
such  school  now  or  hereafter  established  either  in  any  town- 
ship forming  part  of  such  municipality  or  elsewhere. 

(2)  If  debentures  are  issued  for  the  bonus  or  for  raising 
money  to  pay  the  same  such  debentures  shall  not  be  payable 
within  any  period  less  than  ten  years  nor  more  than  thirty 
years  after  the  issue  thereof.    R.S.O.  1914,  c.  283,  s.  5. 


Aid  from 
counties. 


3m  The  council  of  any  county  may  by  by-law  passed  by 
the  votes  of  two-thirds  of  the  whole  number  of  members 
thereof,  grant  aid  to  the  extent  of  $10,000  to  any  mining 
school  now  or  hereafter  established  for  any  or  all  of  the  pur- 
poses mentioned  in  section  2.    R.S.O.  1914,  c.  283,  s.  6. 


Schools   to 
be  managed 
by  board 
of  trustees. 


6.  Every  school  so  established  or  aided  shall  be  under  the 
management  and  control  of  a  board  of  trustees  who  shall  be 
elected  annually,  one  by  each  of  the  cities,  towns,  villages, 
townships  or  union  municipalities  granting  such  aid,  and 
the  trustees  shall  be  a  body*  corporate  under  the  name  of 
"The  Board  of  Trustees  of  the  Mining  School  of  ,*' 

and  all  the  school  land,  buildings  and  property  belonging 
thereto  shall  be  vested  in  such  corporation,  and  when  any 
county  council  makes  a  grant  such  council  shall  be  entitled 
to  appoint  one  of  the  trustees  of  the  board.  R.S.O.  1914, 
c.  283,  s.  7. 


Schools  to  bo 
subject  to 
regulations 
of   Educa- 
tion Depart- 
ment. 


7.  Every  school  so  established  shall  be  conducted  in  accord- 
ance with  the  regulations  of  the  Department  of  Education, 
and  every  teacher  or  instructor  employed  therein  shall,  before 
entering  upon  his  duties,  obtain  a  certificate  or  permit  from 
the  Minister  of  Education.    R.S.O.  1914,  c.  283,  s.  8. 


Number  of 
trustees. 


8.  If  any  such  school  is  established  or  aided  by  one  muni- 
cipality only  or  one  portion  of  a  municipality,  such  muni- 
cipality or  the  township  granting  such  aid  shall  elect  three 
trustees  for  the  purposes  mentioned  in  section  6,  and  where 
two  municipalities  or  two  townships  forming  a  part  thereof 
grant  such  aid,  each  of  such  municipalities  or  of  such  town- 
ships shall  elect  two  trustees.    R.S.O.  1914,  c.  283,  s.  9. 


Where 
school  aban- 
doned or 
departmental 
regulations 
violated. 


9. —  (1)  If  at  any  time  a  school  established  under  this  Act 
is  abandoned  or  if  the  trustees  of  any  such  school  refuse  or 
neglect  to  comply  with  a  regulation  of  the  Department  of 
Education  the  Minister  of  Education  may  by  an  order  in 
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writing  signed  by  himself  authorize  the  council  or  councils 
granting  aid  to  such  school  to  cease  to  collect  or  levy  the  rates 
hereinbefore  provided  for,  and  may  direct  the  council  to  cease 
to  pay  over  to  the  trustees  of  such  school  any  sums  in  the 
hands  of  the  council  payable  to  the  board. 

(2)  This  section  shall  not  affect  in  any  way  the  levying  of  Levying  of 
rates  for  the  payment  of  debentures  issued  under  the  pi'ovi- ^»^^8.^^'** 
sions  of  this  Act.  E.S.O.  1914,  c.  283,  s.  10. 

I'O.  Except  where  inconsistent  with  this  Act  the  P^ovi- Apph^cation 
sions  of  The  Municipal  Act  with  regard  to  granting  aid  by  SicT clauses 
any  municipality  or  portion  of  a  municipality  to  a  railway  ^^^f^'^''^'^*^ 
shall  apply  to  the  by-law  which  may  be  passed  under  thisEev.  Stat. 
Act.    R.S.O.  1914,  c.  283,  s.  11.  •'•  ''^^■ 

11.  The  members  of  a  board  of  trustees  shall  be  elected  in  ^^^gj.g'^j,* ^^ 
the  manner  provided  for  the  election  of  municipal  council-  trustees, 
lors  within  the  municipality  establishing  such  a  school  or 
granting  such  aid,  and  the  trustees  shall,  in  so  far  as  the 

same  are  applicable  with  regard  to  the  management  and 
control  of  the  mining  school,  possess  the  same  powers  and 
be  subject  to  the  same  provisions  of  law  as  public  school 
trustees.    R.S.O.  1914,  c.  283,  s.  12. 

1 2.  Except  where  inconsistent  therewith  this  Act  shall  be  Act  to  be 
read  and  construed  as  if  it  formed  part  of  The  Municipal  Act  Municipal 
and  shall  apply  to  municipalities  formed  under  section  24'*-°** 

of  that  Act.    R.S.O.  1914,  c.  283,  s.  13. 
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Sec.  1. 


CHAPTER  342. 


The  College  of  Art  Act. 


Interpreta- 
tion. 

"College." 
"Council." 


1 .  In  this  Act, — 

(a)  "College"  shall  mean  Ontario  College  of  Art; 

(6)  "Council"  shall  mean  the  Council  of  the  Ontario 
College  of  Art  constituted  as  hereinafter  provid- 
ed.    1919,  c.  82,  s.  2. 


"Ontario  2«  The  Collcgc  of  Art  heretofore  established  at  the  City 

coHege  of  ^f  Torouto  Under  the  provisions  of  the  Act  passed  in  the 
second  year  of  His  Majesty's  reign,  chapter  79,  shall  be  con- 
tinued as  the  "Ontario  College  of  Art."     1919,  c.  82,  s.  3. 


Objects. 


Training 
students  and 
teachers  in 
art. 


Council. 


How  com- 
posed. 

Who  to  ap- 
point members. 


Certain 
bodies  to 
appoint  one 
member  each. 


Vacancies. 


3.  The  purposes  of  the  College  shall  be — 

(a)  the  training  of  students  in  the  fine  arts,  including 
drawing,  painting,  designing,  modelling,  and  sculp- 
ture, and  in  all  laranches  of  the  applied  arts  in 
the  more  artistic  trades  and  manufactures;  and 

(6)  the  training  of  teachers  in  the  fine  and  applied  arts. 
1919,  c.  82,  s.  4. 

4.  The  control  and  management  of  the  College  shall  con- 
tinue to  be  vested  in  the  council  as  a  body  corporate  by  the 
name  of  the  * '  Council  of  the  Ontario  College  of  Art. ' '  1919, 
c.  82,  s.  5. 

5. —  (1)  The  Council  shall  be  composed  as  follows: 

(a)  The  Lieutenant-Governor  in  Council  shall  appoint 
twelve  members ;  and 

(&)  The  Art  Museum,  the  Ontario  Society  of  Artists,  the 
Graphic  Arts  Society,  the  Applied  Art  Society,  the 
Ontario  Association  of  Architects,  the  Toronto 
Camera  Club,  the  Women's  Art  Association,  the 
Canadian  National  Exhibition,  the  Trades  and 
Labour  Council  of  the  City  of  Toronto,  the  Cana- 
dian Manufacturers'  Association,  and  the  Senate 
of  the  University  of  Toronto  shall  each  appoint 
one  member. 

(2)  In  case  a  vacancy  occurs  amongst  the  members  pro- 
vided for  under  clause  a  of  subsection  1,  the  Council  may,  by 
petition  to  be  presented  through  the  Minister,  request  the 
appointment  of  some  person  to  fill  the  vacancy. 


Sec.  13.  COLLEGE  OF  ART.  Chap.  342.  4005 

(3)  Where  a  vacancy  occurs  amongst  the   members   ap- vacancies, 
pointed  under  clause  i  of  subsection  1,  the  same  shall  be  filled 

by  the  body  or  association  which  appointed  the  member 
whose  seat  has  become  vacant. 

(4)  Every  person  appointed  to  fill  a  vacancy  shall  hold  J/^^Jj^JJ"* 
office  for  the  remainder  of  the  term  for  which  the  member  fiuiing 
whose  seat  he  is  appointed  to  fill  was  appointed.  vacancy. 

(5)  If  a  member  of  the  council  absents  himself  from  three  VacaUng 
consecutive  meetings  without  being  authorized  by  resolution  absence, 
entered  upon  the  minutes,  he  shall  ipso  facto  vacate  his  seat. 
1919,  c.  82,  s.  6,  part. 

6.  If  a  corporation  or  association  whose  representation  is  Failure  to 
provided  for  in  subsection  1  of  section  5,  does  not  avail  itself  rep^e'senta- 
of  the  right  to  make  an  appointment  or  fill  a  vacancy  after  ^'''^^■ 
notification  thereof  by  the  Council,  or  if  any  such  corporation 

or  association  ceases  to  exist,  the  members  of  the  Council  then 
in  office  may  elect  other  representatives  of  art  interests  in 
their  place  and  stead  who  are  not  members  of  any  corporation 
or  association  whose  representation  is  provided  for  in  subsec- 
tion 1  of  section  5.    1919,  c.  82,  s.  7. 

7.  Appointments  to  the  Council  shall  be  made  during  the  JJfpofntolSts 
month  of  September  in  every  year.     1919,  c.  82,  s.  8,  part,      to  be  made. 

8.  The  Council  shall  meet  at  least  four  times  in  every  Meetings. 
year,  and  one  of  such  meetings,  to  be  called  the  annual  meet- 
ing, shall  be  held  in  the  month  of  November,  upon  such  date 

as  may  be  fixed  by  the  by-laws  of  the  Council.  1919,  c.  82, 
s.  10. 

9i  Seven  members  of  the  Council  shall  form  a  quorum.  Quorum. 
1919,  c.  82,  8.  11. 

1 0.  The  Council  shall  elect  at  its  annual  meeting  from  offlcera. 
among  its  members  a  Chairman,  Vice- Chairman,  and  an  Hon- 
orary Treasurer.     1919,  c.  82,  s.  12. 

11.  The  chairman,  or  in  his  absence  the  vice-chairman,  who  to 
shall  preside  at  all  meetings,  and  if  neither  the  chairman  or  P'es»d«- 
vice-chairman  is  present,  the  members  present  shall  choose 

a  chairman  of  the  meeting  from  among  themselves.  1919, 
c.  82,  s.  13. 

1 2.  The  Council  shall  have  the  control  and  government  ^°3*'°^ "' 
of  the  College  and  shall  appoint  a  principal,  staff  and  ser- 
vants, and  shall  fix  their  remunerations  and  determine  their 
duties.     1919,  c.  82,  s.  14. 

1 3.  The  principal  of  the  College  shall  be  the  chief  execu-  Principal  to 
tive  officer,  and  subject  to  the  regulations  of  the  Council  exe*cu\*ive 
shall  control  the  organization  and  management  of  the  College.  °ff^<^^'- 
1919,  c.  82,  s.  15. 
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Council  to 

appoint 

auditors. 


14.  At  its  annual  meeting  the  Council  shall  appoint  for 
the  ensuing  year  one  or  more  auditors,  who  shall  be  char- 
tered accountants,  and  whose  duties  shall  be  to  examine  all 
books,  accounts  and  vouchers  of  the  Council  and  report  on 
them  at  the  next  annual  meeting.     1919,  c.  82,  s.  16. 


Diplomas  and 
certificates. 


15.  Subject  to  the  by-laws  of  the  Council  determining 
the  courses  of  study  and  examinations,  the  Council  may  con- 
fer upon  students  of  the  College  the  diploma  of  "Associate 
of  the  Ontario  College  of  Art,"  and  the  right  to  affix  the 
letters  ''A.O.C.A,"  after  their  names  and  may  also  issue  other 
certificates  of  proficiency  as  may  be  provided  for  by  the  by- 
laws.    1919,  c.  82,  s.  17. 


Affiliation 
with 

University. 


1 6.  The  College  may  be  affiliated  with  the  University  of 
Toronto  and  in  that  case  may  make  such  arrangements  as 
may  be  considered  expedient  for  the  use  of  common  instruc- 
tion and  the  granting  of  a  degree  or  degrees.  1919,  c.  82, 
s.  18. 


Arrangements 
with  Depart- 
ment of 
Education. 


1 7.  The  Council  may  arrange  with  the  Department  of 
Education  of  Ontario  for  courses  and  examinations  for  teach- 
ers of  art  and  supervisors  of  art  instructors  in  the  schools  of 
the  Province.     1919,  c.  82,  s.  19. 


By-laws. 

Dates  of 
meetings. 

Procdure. 


Courses  of 
study,  fees, 
etc. 

Diplomas. 


Scholarships 
and  exhibi- 
tions of  work. 


18.  The  Council  may  make  by-laws  providing  for, — 

(a)  the  dates  at  which  meetings  shall  be  held ; 

(&)  the  conduct  of  meetings  and  the  establishment  of 
committees  and  the  conduct  of  their  business ; 

(c)  prescribing  the  courses  of  study  and  examination  and 

the  fees  payable  by  students; 

(d)  regulations  for  the  awarding  of  diplomas  and  other 

certificates  of  the  College; 

(e)  the  establishment  of  scholarships  and  the  exhibition 

of  the  work  of  the  students,  and  generally  to  do 
all  things  necessary  for  carrying  out  the  true 
object  and  intent  of  the  College.  1919,  c.  82, 
s.  20. 


Grants  from 
municipalities. 


1 9.  The  corporation  of  any  municipality  may  make 
grants  in  aid  of  the  College  of  such  sums  as  the  Council  of 
the  municipality  may  deem  expedient,  and  may  make  pro- 
vision for  the  maintenance  of  pupils  at  the  College  who  reside 
in  or  are  the  children  of  residents  of  the  municipality.  1919, 
c.  82,  8.  21. 


Kdo? dispose      ^P'  "^^^  Council  may    purchase,    acquire,  take    by    gift, 
of  property,      dcvisc  Or  bcqucst  and  hold  such  real  and  personal  property 
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as  it  may  deem  necessary  for  the  purposes  of  the  College, 
and  may  mortgage,  sell  and  otherwise  dispose  of  the  same  as 
occasion  may  require.     1919,  c.  82,  s.  22. 

21 .  The  agreement  set  out  in  schedule  ''A"  dated  the  12th  ^efweeT"* 
day  of  May,  1920,  and  made  between  the  Art  Gallery  of  ^^'/^^Yirt 
Toronto  and  the  Council  of  the  Ontario  College  of  Art  is  con-  oaiiery  of 
firmed  and  declared  to  be  legal,  valid,  and  binding,  and  the  co°nfiraed. 
respective  parties  thereto  are  authorized  to  do  all  acts  neces- 
sary to  carry  out  such  agreement,  and  the  same  shall  have 
eifect,  anything  in  any  general  or  special  Act,  or  in  any  muni- 
cipal by-law,  or  any  contract  or  agreement  heretofore  entered 
into  to  the  contrary  notwithstanding.    1920,  c.  105,  s.  2. 


SCHEDULE  ''A." 

Memorandum  of  agreement  made  this  12th  day  of  May,  A.D. 
1920. 

Between 

The  Art  Gallery  of  Toronto,  hereinafter  called  the  "Art  Gallery," 
party  of  the  first  part; 

and 

The  Council  of  the  Ontario  College  of  Art,  hereinafter  called 
the  "Council,"  party  of  the  second  part. 

Whereas  the  Art  Gallery  is  in  occupation  of  certain  lands  in  the 
City  of  Toronto  owned  by  it  for  its  corporate  purposes  and  objects; 

And  whereas  among  the  objects  of  the  incorporation  of  the  Art 
Gallery  was  the  education  of  those  desirous  of  applying  themselves 
to  the  study  of  art; 

And  whereas  the  Council  is  authorized  to  undertake  the  training 
of  students  in  the  fine  arts,  including  drawing,  painting,  designing, 
modelling,  sculpture,  and  the  training  of  teachers  in  the  fine  and 
applied  arts; 

And  whereas  the  Council  is  desirous  of  obtaining  a  site  to  erect 
the  necessary  buildings  for  the  purpose  of  carrying  out  its  said 
objects; 

And  whereas  the  Art  Gallery  is  desirous  of  affording  facilities  to 
the  Council  for  carrying  out  its  said  objects; 

It  is  agreed  by  and  between  the  parties  hereto  as  follows: — 

1.  The  Council  may  erect  upon  such  portion  of  the  lands  now 
occupied  by  the  Art  Gallery  in  the  City  of  Toronto  and  coloured 
red  on  the  plan  hereunto  annexed,  being  the  plan  of  survey  made 
by  Speight  and  Van  Nostrand,  O.L.SS.,  a  building  for  the  purpose 
of  carrying  on  the  training  of  students  in  the  fine  arts,  Including 
drawing,  painting,  modelling  and  sculpture  and  in  all  branches  of 
applied  arts  and  the  more  artistic  trades  and  manufactures,  and 
the  training  of  teachers  in  the  fine  and  applied  arts. 

2.  The  building  to  be  so  erected  shall  be  of  such  design  as  shall  be 
approved  by  an  architect  appointed  by  the  Art  Gallery. 
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3.  If  the  Council  shall  at  any  time  hereafter  be  dissolved  or 
cease  to  carry  on  the  work  of  the  College  as  set  out  in  paragraph 
1  of  this  agreement,  the  right  to  occupy  such  building  and  the 
lands  upon  which  the  same  may  be  erected  shall  cease  and  deter- 
mine and  the  Council  shall  not  be  entitled  to  claim  from  the  Art 
Gallery  any  compensation  therefor. 

4.  So  long  as  the  building  to  be  so  erected  shall  be  used  by  the 
Council  for  the  purposes  hereinbefore  set  forth,  the  Council,  its 
teachers,  pupils,  officers,  servants  and  workmen  shall  at  all  times 
have  suitable  access  to  the  buildings  to  be  so  erected  through  and 
over  the  lands  owned  or  controlled  by  the  Art  Gallery. 

5.  The  Council  shall  at  all  times  maintain  the  buildings  erected 
by  it  in  good  condition  and  repair. 

1920,  c.  105,  Sched.  **A." 
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CHAPTER  343. 
The  Royal  Ontario  Museum  Act. 

1  *  In  this  Act   ' '  University ' '   shall  mean  University  of  interpre- 
Toronto.    R.S.O.  1914,  c.  285,  s.  2.  ''unWersUy.' 

2.  There  shall  be  established  at  the  City  of  Toronto  a  Pro-  Provincial 
vincial  Museum   to  be  called  "The  Royal  Ontario  Museum."  Museum. 
R.S.O.  1914,  c.  285,  s.  3. 

3.  The  purposes  of  the  Museum  shall  be —  objeeu. 

(a)  The  collection  and  exhibition  of  objects  of  every 
kind  calculated  to  illustrate  the  natural  history 
of  Ontario,  and  thereby  to  aid  in  a  knowledge  of 
what  it  is  able  to  contribute  to  science  and  indus- 
try; 

(&)  The  collection  and  exhibition  of  objects  of  any  kind 
calculated  to  illustrate  the  natural  history  of  the 
world  and  the  history  of  man  in  all  ages ; 

(c)  Such  other  objects  as  may  be  authorized  by  the  Lieu- 
tenant-Governor in  Council.  R.S.O.  1914,  c.  285, 
s.  4. 

A,  The  control  and  management  of  the  Museum  shall  be  Board  of 
vested  in  a  Board  of  Trustees  and  the  Board  shall  be  a  body  '^'^''*«»- 
corporate  by  name  of  The  Royal  Ontario  Museum,  and  is 
hereinafter  referred  to  as  "the  Board."    R.S.O.  1914,  c.  285, 
s.  5. 

5.  The  Board  shall  consist  of  ten  members  including  the  Number  of 
ex-officio  members.    R.S.O.  1914,  c.  285,  s.  6.  members. 

6«  The  Minister  of  Mines,  the  Minister  of  Education  and  Ex-ogiciQ 
the  Chairman  of  the  Board  of  Governors  of  the  University  ™««ai>««- 
shall  be  ex-officio  members  of  the  Board,  and  the  other  seven 
members  shall  be  appointed,  four  by  the  Lieutenant-Governor 
in  Council  and  three  by  the  Governors  of  the  University. 
R.S.O.  1914,  c.  285,  s.  7 ;  1920,  c.  12,  s.  10. 

7.  The  appointed  members  of  the  Board  shall  hold  office  Appointed 
for  three  years  and  until  their   successors   are   appointed,  term'' o7' 
R.S.O.  1914,  c.  285,  s.  8.  °«'^- 
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Vacancies 
in  Board. 


8.  Vacancies  in  the  Board  shall  be  filled  in  the  case  of 
members  appointed  by  the  Lieutenant-Governor  in  Council 
by  the  Lieutenant-Governor  in  Council,  and  in  the  case  of 
members  appointed  by  the  Governors  of  the  University  by 
the  Governors,  and  any  person  appointed  to  fill  a  vacancy 
shall  hold  office  for  the  remainder  of  the  term  for  which  the 
member  whose  seat  he  is  appointed  to  fill  was  appointed. 
R.S.O.  1914,  c.  285,  s.  9. 


9.  The  Board  shall  elect  annually  from  its  members  a 

R.S.O.  1914,  c.  285,  s.  10. 


Chairman 

and  Vice-  -■      •  j  •  i      • 

Chairman.      Chairman  and  a  vice-chairman 


Appoint- 
ment of 
honorary 
members. 


10«  The  Lieutenant-Governor  in  Council  may  from  time 
to  time  appoint  honorary  members  of  the  Board  to  act  in 
an  advisory  capacity  and  to  perform  such  duties  and  exercise 
such  powers  as  may  be  defined  by  Order  in  Council.  1926, 
c.  70,  s.  2. 


Real 
property. 


11.  The  Board  may  purchase,  acquire,  take  by  devise  and 
hold  such  real  property  as  it  may  deem  necessary  for  the 
purposes  of  the  Museum,  and  may  with  the  sanction  of  the 
Lieutenant-Governor  in  Council  mortgage,  sell  and  dispose 
of  the  same  as  occasion  may  require.    R.S.O.  1914,  c.  285,  s.  11. 


Lands  1  2.  The  land  hereinafter  mentioned  which  is  now  vested 

Board  '°  in  the  Governors  of  the  University  shall  be  and  it  is  hereby 
vested  in  the  Board  for  the  purposes  of  a  site  for  the  Museum 
that  is  to  say :  Lots  numbers  1  and  2  on  the  south  side  of  Bloor 
Street  in  the  City  of  Toronto,  according  to  registered  plan, 
Number  452E,  made  by  Messieurs  Speight  and  Van  Nostrand, 
Ontario  land  surveyors,  for  the  Governors  of  the  University 
of  Toronto,  subject  to  the  right  which  is  hereby  reserved,  to 
the  Governors  of  the  University  of  Toronto,  their  successors 
and  assigns  at  all  times  to  maintain  and  operate  the  tunnels 
passing  through  the  said  land  and  the  works  connected  there- 
with constructed  for  the  purpose  of  their  power  plant  and  to 
keep  them  in  repair,  and  the  right  at  all  times  as  occasion 
may  require  to  enter  upon  the  said  land  and  the  buildings 
thereon  for  the  purpose  of  inspecting,  maintaining  and  re- 
pairing such  tunnels  and  works  and  to  do  all  things  which  may 
be  necessary  or  convenient  for  that  purpose.  R.S.O  1914 
c.  285,  s.  12. 

Transfer  of         13.  The  Lieutenant-Govcmor  in  Council  may  direct  that 
Educauon''     ^^^  objccts  Contained  in  the  Museum,  of  the  Department  of 
Department.    Educatiou  be  transferred  to  the  Board  on  such  terms  and 
conditions  as  he  may  prescribe.    R.S.O,  1914,  c.  285,  s.  13. 


Donation  to        1 4i.  The  Govcrnors  of  the  University  and  the  governing 

Board.  ^Q^y  Qf  ^^y.  university  or  college  federated  or  affiliated  with 

the  University  and  any  corporation  may  donate  to  the  Board, 
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or  may  transfer  to  it  on  such  terms  and"  conditions  as  may- 
be agreed  on,  any  objects  of  the  character  mentioned  in  sec- 
tion 3  which  are  possessed  by  the  University,  College  or  cor- 
poration.   R.S.O.  1914,  c.  285,  s.  14. 

15. —  (1)  The  Governors  of  the  University  may  provide  grant^ from 
out  of  the  endowment  of  the  University  or  by  borrowing  on  of'roronto. 
the  security  of  it,  or  under  the  provisions  of  The  University  i^^^-gStat. 
Act,  a  sum  sufficient  for  the  erection,  equipment  and  furnish-  *'' 
ing  of  such  buildings  as  the  Board  may  deem  necessary  for 
the  purposes  of  the  Museum,  not  exceeding  in  the  whole 
$400,000. 

(2)  One-half  of  the  sum  so  provided,  including  interest  Repayment 
thereon,  less  $100,000,  which  has  already  been  repaid,  shall  ^^  Province. 
be  repaid  by  the  Province  to  the  Governors  of  the  University 
in  consecutive  annual  instalments  of  not  more  than  $50,000 
each,  and  the  same  shall  be  charged  upon  the  Consolidated 
Revenue  Fund  and  be  paid  as  directed  by  the  Lieutenant- 
Governor  in  Council.    R.S.O.  1914,  c.  285,  s.  15. 

16, —  (1)   The  cost  of  the  maintenance  of  the  Museum  cost  of 
since  the  30th  day  of  June,  1910,  and  hereafter  shall  be  "nee,  w 
borne  one-half  by  the  Province  and  one-half  by  the  Governors  ^°^^^- 
of  the  University. 

(2)  The  cost   of  the   maintenance  of  the   museum  shall  cost  of 
include  the  cost  of  purchasing  materials  for  and  other  ex-  ^ce*!*  what 
penses  incurred  in  manufacturing  and  setting  up,  and  of  pur-  ^  include. 
chasing  and  setting  up,  tables  and  cases  for  mounting  and 
enclosing  objects  for  exhibition  in  the  Museum  and  such 

other  expenditures  not  ordinarily  included  in  the  cost  of 
maintenance  as  the  Lieutenant-Governor  in  Council  may  from 
time  to  time  declare  to  form  part  of  such  cost. 

(3)  The  Board  shall  in  each  year  prepare  and  submit  to  Annual 
the  Lieutenant-Governor  in  Council  an  estimate  of  the  amount  an  ™pay- 
required  to  be  expended  in  that  year  for  the  maintenance  Govern-^ 
of  the  Museum,  and  the  Lieutenant-Governor  in  Council  may  ment 
direct  that  one-half  of  such  estimated  amount  be  paid  to 

the  Board  out  of  the  Consolidated  Revenue  Fund  in  half- 
yearly  instalments  in  advance  of  the  15th  days  of  January 
and  July,  to  be  accounted  for  by  the  Board  after  the  expira- 
tion of  the  year,  when,  if  the  actual  expenditure  is  found  to 
be  less  than  the  estimated  expenditure,  the  overpayment  shall 
be  made  good  to  the  Province  by  the  Board,  and  if  it  is  found 
to  be  greater  one-half  of  the  excess  shall  be  paid  to  the  Board 
out  of  the  Consolidated  Revenue  Fund.    1914,  c.  50,  s.  2. 

1 T.  The  Board  shall  be  deemed  to  be  a  department  of  the  Application 
Government  within  the  meaning  of  section  13  of  The  Public  °l^^2.' ^*^*^' 
Works  Act,  and  for  the  purposes  of  that  Act.    R.S.O.  1914, 
c.  285,  s.  17. 
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Sec.  18. 


Exemption 

from 

taxation. 


By-laws, 
rules  and 
regulations. 


"iSm  All  property  vested  in  the  Board  shall  be  exempt 
from  taxation  for  municipal,  school  and  other  purposes.  R.S.O. 
1914,  c.  285,  s.  18. 

"I  9.  The  Board  may  make  by-laws,  rules  and  regulations 
for  the  management  of  the  Museum  and  for  the  appointment 
of  officers  and  servants,  and  such  other  by-laws  as  may  be 
deemed  necessary  for  carrying  out  the  objects  of  this  Act 
and  the  purposes  for  which  the  Museum  is  established.  R.S.O. 
1914,  c.  285,  s.  19. 


Designation 
of    depart- 
ments. 


20>  The  by-laws  of  the  Board  may  provide  that  the  depart- 
ments of  the  Museum  be  designated  "The  Royal  Ontario 
Museum  of  (designating  the  department) "  and  that  the  per- 
son having  the  supervision  of  a  department  be  called  the 
Director  of  it;  and  may  determine  what  shall  constitute  a 
department  within  the  meaning  of  this  section.  R.S.O.  1914, 
c.  285,  s.  20. 


Annulment 
of  rules  by 
Lieut.-Gov- 
in  Council. 


21.  A  certified  copy  of  every  such  by-law,  rule  or  regula- 
tion shall  be  transmitted  to  the  Provincial  Secretary  within 
ten  days  after  the  passing  of  it,  and  the  same  or  any  part 
of  it  may  within  one  month  after  such  transmission  be  an- 
nulled by  the  Lieutenant-Governor  in  Council.  R.S.O.  1914, 
c.  285,  s.  21. 


Accounts, 
audit. 


Report  on 
receipts,  ex- 
penditures. 


And  on 
investments. 


When  to  be 
transmitted. 


22. —  (1)  The  accounts  of  the  Board  shall  be  audited  at 
least  once  a  year  by  the  Provincial  Auditor  or  by  some  per- 
son appointed  by  the  Lieutenant-Governor  in  Council  for 
that  purpose. 

(2)  The  Board  shall  make  an  annual  report  of  its  trans- 
actions to  the  Lieutenant-Governor  in  Council,  in  which  shall 
be  set  forth  in  detail  the  receipts  and  expenditures  for  the 
year  ended  on  the  next  preceding  30th  day  of  June,  and  of  the 
investments  as  they  stood  at  the  end  of  such  year,  and  such 
other  particulars  as  the  Lieutenant-Governor  in  Council  may 
from  time  to  time  require. 

(3)  Such  report  shall  be  transmitted  to  the  Provincial 
Secretary  on  or  before  the  1st  day  of  December  next  after 
the  close  of  the  year  for  which  it  is  made,  and  shall  be  laid 
before  the  Assembly  within  the  first  ten  days  of  its  then  next 
session.    R.S.O.  1914,  c.  285,  s.  22. 
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SECTION    XVI 

RELIGIOUS  MATTERS. 


CHAPTER  344. 
The  Religious  Institutions  Act. 

1. — (1)  Where    a    religious    society    or    congregation    of  Power  of 
Christians  desires  to  take  a  conveyance  of  land  for  the  site  soSes  to 
of  a  church,  chapel,  meeting-house,  burial-ground,  residence  a^iji'^o^nt  ^ 
for  a  minister,  book-store,  printing  or  publishing  office  or  for  take  con- 
any  other  religious  or  congregational  purpose  such  society  Jftl^of^^""^ 
or  congregation  may  appoint  trustees  to  whom,   and  their  ciiurch,  etc. 
successors,  to  be  appointed  in  such  manner  as  may  be  speci- 
fied in  the  conveyance,  the  land  requisite  for  all  or  any  of 
such  purposes  may  be  conveyed ;  and  such  trustees  and  their  ^u^tees.  "^ 
successors  in  perpetual  succession,  by  the  name  expressed  in 
the  conveyance,  may  take,  hold  and  possess  the  land  and 
maintain  and  defend  actions  for  the  protection  thereof  and 
of  their  property  therein. 

(2)  The  conveyance  to  the  trustees  may  be  made  to  them  Description 
under  a  collective  name,  and  it  shall  not  be  necessary  to  set"nconvey^ 
cut  their  individual  names  as  parties  thereto,  provided  such  ancee. 
names  be  set  out  or  appear  therein  by  recital  or  otherwise, 

and  this  shall  apply  to  conveyances  heretofore  made  as  well 
as  to  those  hereafter  to  be  made. 

(3)  If  the  name  by  which  any  such  religious  society  or  Provision 
congregation  or  trustees  therefor  have  heretofore  held  oro^name.*' 
hereafter  hold  land  under  and  pursuant  to  the  powers  of 

this  Act  has  been  or  shall  be  changed  by  such  religious 
society  or  congregation  by  by-law  or  resolution  such  change 
of  name  shall  not  prejudice  or  affect  the  title  of  the  society 
or  congregation  or  their  trustees  to  the  land.  R.S.O.  1914, 
c.  286,  s.  2. 

a.Where  trustees  appointed  as  provided  in  section  1  holdS^aJS^ 
land  for  the  purposes  aforesaid  or  any  of  them  and  the^'  ^f^^'v** 
religious  society  or  congregation  for  which  they  hold  the  theiV  coi-  ^ 
land  desire  to  take  a  conveyance  of  additional  land  for  anyn^SlS. 
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of  such  purposes,  whether  such  additional  land  adjoins  the 
land  already  held  or  not,  and  such  religious  society  or  con- 
gregation desires  the  same  to  be  held  by  the  same  trustees,  the 
society  or  congregation  may  by  resolution  direct  that  such 
land  be  conveyed  to  the  trustees  by  their  collective  name  and 
upon  the  conveyance  being  so  made  the  land  shall  vest  in  the 
trustees  for  the  purposes  declared  by  the  conveyance  and  shall 
be  subject  to  the  provisions  of  this  Act  in  the  same  manner 
as  the  other  land  held  by  the  trustees.  See  R.S.0. 1914,  c.  286, 
s.  6. 


Power  to 
vary 

number  of 
trustees. 


Notice, 
meeting  and 
resolution. 


Time  when 
resolution 
for  increase 
in  number 
to    take 
effect. 


Time  when 
resolution 
for  reduc- 
tion  in 
number  to 
take  effect. 


3. — (1)  Any  congregation  or  society  of  Christians  entitled 
to  the  benefit  of  any  land  held  under  the  provisions  of  this 
Act,  or  otherwise,  may  by  a  resolution  passed  by  a  two-thirds 
vote  of  the  persons  entitled  to  vote  in  respect  of  the  appoint- 
ment of  trustees  increase  or  decrease  the  number  of  trustees 
by  the  conveyance  or  otherwise  to  be  appointed  for  the  pur- 
pose of  holding  such  land;  or  may  in  like  manner  fix  the 
number  of  trustees  if  the  conveyance  makes  no  provision  as 
to  their  number. 

(2)  No  such  resolution  shall  be  passed  unless  at  a  meeting 
of  which  notice  has  been  given  in  the  manner  required  for 
a  meeting  for  the  election  of  trustees  for  such  land,  stating 
that  a  proposal  for  increasing  or  decreasing  or  determining, 
as  the  case  may  be,  the  number  of  the  trustees,  will  be  con- 
sidered at  the  meeting. 

(3)  If  the  resolution  provides  for  tlie  appointment  of  more 
trustees  than  are  authorized  by  the  conveyance,  or  more  than 
there  are  in  fact  if  the  number  is  not  limited  by  the  convey- 
ance, the  same  shall  take  effect  forthwith ;  and  the  additional 
trustees  to  be  appointed  may  be  elected  at  the  meeting  at 
which  the  resolution  is  passed  or  at  a  subsequent  meeting. 

(4)  If  the  resolution  provides  for  a  smaller  number  of  trus- 
tees than  the  conveyance  provides  for  the  resolution  shaU 
not  take  effect  until  vacancies  occur,  by  death  or  otherwise, 
reducing  the  number  of  trustees  to  the  number  provided  for 
by  the  resolution;  and  no  other  trustee  shall  be  appointed 
until  the  number  has  been  reduced  below  the  number  author- 
ized by  the  resolution.    R.S.O.  1914,  c.  286,  s.  7. 


Power  to 

mortgage. 


4. — (1)  Where  a  debt  has  heretofore  been  or  is  hereafter 
contracted  for  the  building,  repairing,  extending  or  improv- 
ing of  a  church,  chapel,  meeting-house,  residence  for  a  minis- 
ter, book-store,  printing  or  publishing  office  or  other  build- 
ing on  land  held  by  trustees  for  the  benefit  of  any  society  or 
congregation  in  Ontario,  or  for  the  purchase  of  the  land  on 
which  the  same  has  been  or  is  intended  to  be  erected,  the 
trustees,  or  a  majority  of  them,  may  secure  the  debt  or  any 
part  thereof  by  a  mortgage  upon  the  land;  or  may  borrow 
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money  to  pay  the  debt  or  part  thereof  and  may  secure  the 
repayment  of  the  loan  and  interest  by  a  like  mortgage  upon 
such  terms  as  may  be  agreed  upon. 

(2)   The  authority  conferred  by  this  section  shall  extend  where 
to  any  land  so  held  although  the  church  or  other  building  fig  Is  nJt"'**' 
in  respect  of  which  the  debt  is  contracted  is  not  erected  on  fan^^eidV 
such  land.    R.S.O.  1914,  c.  286,  s.  8.  trustees. 

5.  In  the  case  of  separate  but  contiguous  parcels  of  landFowe'rto 
held  under  separate  conveyances  by  trustees  for  the  same  mortgage  of 
religious  society  or  congregation  under  this  Act,  if  such  par-  '^taier  seltt- 
eels  of  land  be  so  used,  occupied,  or  built  upon  as  to  become  ^*^  ''°^- 
indivisible  except  by  the  removal,  alteration,  or  destruction, 
in  whole  or  in  part,  of  such  user,  occupation  or  building,  the 
trustees  of  such  parcels  may  join  in  any  mortgage  author- 
ized by  the  next  preceding  section.    R.S.O.  1914,  c.  286,  s.  9. 

d. — (1)  The  grantees  in  trust  named  in  any  letters  patent  Power  to 
from  the  Crown,  or  the  survivors  or  survivor  of  them,  or  the 
trustees  for  the  time  being  appointed  in  manner  prescribed 
in  the  letters  patent,  whereby  land  is  granted  for  the  use  of  a 
religious  society  or  congregation  and  any  other  trustees  for 
the  time  being  entitled  by  law  to  hold  land  in  trust  for  the 
use  of  a  religious  society  or  congregation  may  lease  for  any 
term  not  exceeding  twenty-one  years  land  so  held  by  them 
at  such  rent  and  upon  such  terms  as  the  trustees  or  a  major- 
ity of  them  deem  reasonable. 

(2)  In  such  lease  the  trustees  may  convenant  or  agree  for  Power  to 
the  renewal  thereof  at  the  expiration  of  any  or  every  term  ^e^a7es\"o 
of  years  for  a  further  term  of  twenty-one  years  or  a  less  renew. 
•period  at  such  rent  and  on  such  terms  as  may  then  by  the 
trustees  for  the  time  being  be  agreed  upon  with  the  lessee, 

his  heirs,  executors,  administrators  or  assigns,  or  may  con- 
sent or  agree  for  the  payment  to  the  lessee,  his  executors, 
administrators  or  assigns  of  the  value  of  any  buildings  or  And  to 
other  improvements  which  may  at  the  expiration  of  any  term  provemims 
be  on  the  demised  premises ;  and  the  mode  of  ascertaining  the  ^^  lessee. 
amount  of  such  rent  or  the  value  of  such  improvements  may 
laho  be  specified  in  the  original  lease. 

(3)  The  trustees  shall  not  so  lease  without  the  consent  of  Consent  of 
the  society  or  congregation  for  whose  use  they  hold  the  land  !ongrIg°/- 
in  trust,  and  such  consent  shall  be  signified  by  the  votes  of  f^^^^  ^ 

a  majority  of  the  members  present  at  a  meeting  of  the  society 
or  congregation  duly  called  for  the  purpose;  nor  shall  the 
trustees  lease  any  land  which  at  the  time  of  making  the  lease  Restrietiom 
is  necessary  for  the  purpose  of  erecting  a  church  or  place  of  "p°°  leasinjr. 
worship  or  other  building  thereon  or  for  a  burial  ground  for 
the  society  or  congregation. 
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Power 
to  sell. 
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auction. 


Private  sale. 


Special 
powers  not 
ufiected 


(4)  The  trustees  may,  in  their  own  names  or  by  any  name 
by  which  they  hold  the  land,  sue  or  distrain  for  rent  in  arrear, 
and  may  take  all  such  means  for  the  recovery  thereof  as 
landlords  are  entitled  to  take.    R.S.O.  1914,  c.  286,  s.  10. 

T. — (1)  Where  land  held  by  trustees  for  the  use  of  a 

society  or  congregation  becomes  unnecessary  to  be  retained 
for  such  use  and  it  is  deemed  advantageous  to  sell  it,  the 
trustees  for  the  time  being  may  give  public  notice  of  an 
intended  sale,  specifying  the  premises  to  be  sold  and  the  time 
and  terms  of  sale ;  and  after  publication  of  the  notice  once  in 
each  week  for  four  successive  weeks  in  a  daily  or  a  weekly 
newspaper  published  in  or  near  the  place  where  the  land  is 
situate  they  may  sell  the  land  at  public  auction  according  to 
the  notice;  but  the  trustees  shall  not  be  obliged  to  sell  if  in 
their  judgment  an  adequate  price  is  not  offered. 

(2)  The  trustees  may  thereafter  sell  the  land  either  by 
public  or  private  sale ;  but  a  less  sum  shall  not  be  accepted  at 
private  sale  than  was  offered  at  the  public  auction  w^ithout 
the  consent  of  the  society  or  congregation. 

(3)  This  section  shall  not  affect  or  vary  any  special  pow- 
ers or  trusts  for  sale  contained  in  any  deed  or  instrument 
inconsistent  herewith.    R.S.O.  1914,  c.  286,  s.  11. 


Sale  or 
exchange  of 
property 
held  by 

trustees. 


Notice  of 
meeting. 


Conveyance 
to  trustee! 
of  new  con- 
gregation. 


S. —  (1)  Where  at  a  meeting  of  a  society  or  congre- 
gation duly  called  in  accordance  with  the  statutes,  by-laws, 
rules  and  regulations  governing  the  same,  it  has  been  pro- 
posed to  sell,  exchange  or  otherwise  deal  with  any  land  held  by 
trustees  for  the  use  of  such  society  or  congregation,  and  the 
society  or  congregation  has  by  resolution  approved  of  the 
proposed  method  of  dealing  wnth  such  land,  or  some  part 
thereof,  and  the  price  to  be  paid  or  property  to  be  accepted 
in  exchange  therefor,  and  all  other  terms  and  conditions  of 
such  sale,  exchange,  or  other  disposition,  it  shall  not  be  ne- 
cessary for  the  trustees  to  give  any  other  notice  or  to  offer 
the  land  for  sale  by  public  auction,  as  provided  in 
section  7,  but  the  trustees  may  make  a  conveyance  or  other 
disposition  of  the  land  dealt  with  in  accordance  with  the  terms 
and  conditions  of  such  resolution. 

(2)  In  the  absence  of  any  rule  or  regulation  defining 
what  notice  shall  be  given  of  any  meeting  of  such  society  o'r 
congregation,  such  meeting  shall  be  properly  called  upon  three 
days'  notice  given  by  announcement  from  the  pulpit  or  by 
written  notice  posted  up  upon  the  door  of  the  church  and 
in  the  nearest  schoolhouse  or  post  office  for  three  days  before 
such  meeting.    1920,  c.  106,  s.  2. 

9. —  (1)  Where  land  is  held  by  trustees  for  the  use  of  a 

religious  society  or  congregation  and  a  separate  society  or 
congregation  is  formed  therefrom,  the  trustees  for  the  time 
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being  may  convey  to  the  trustees  of  such  separate  society  or 
congregation  such  part  of  the  land  as  is  no  longer  required 
for  the  use  of  the  society  or  congregation  for  the  use  of  which 
it  is  so  held;  but  no  such  conveyance  shall  be  made  unless 
and  until  the  assent  thereto  of  such  last  mentioned  society  or 
congregation  has  been  first  obtained  or  the  conveyance  is 
sanctioned  in  the  manner  provided  by  section  12. 

(2)   Every   conveyance   heretofore   executed  to   any   such  as  to  such 
separate  society  or  congregation  and  so  assented  to  or  sane-  herJSfore' 
tioned  shall  be  as  valid  and  binding  as  if  subsection  1  had  executed, 
been  in  force  at  the  time  such  assent  or  sanction  was  given 
and  such  conveyance  was  executed;  but  this  subsection  shall 
not  apply  to  a  conveyance  which  is  in  question  in  an  action 
pending  on  the  7th  day  of  March,  1910,  or  which  has  hereto- 
fore .  been  determined  to  be  invalid  or  affect  any  adverse 
right  or  title  acquired  before  that  date.    R.S.O.  1914,  c.  286, 
s.  12. 

lOi. —  (1)  Where  land  is  held  by  trustees  for  the  use  of  conveyance 
any  religious  society  or  congregation  and  such  society  or  con-  gregaUwis 
gregation  desires  to  unite  with  another  society  or  congrega-  ""***• 
tion  of  the  same  denomination,  the  trustees  for  the  time  beiner 
may  convey  any  land  held  by  them  to  the  trustees  of  such 
last  mentioned  society  or  congregation  or  of  the  united  society 
or  congregation ;  but  no  such  conveyance  shall  be  made  unless 
and  until  it  is  assented  to  or  sanctioned  in  the  manner  provided 
by  section  12. 

(2)  Every  such  conveyance  heretofore  made  shall  be  as  Conveyances 
valid  and  binding  as  if  subsection  1  had  been  in  force  at  the  nfa'^dl"^"'^^ 
time  such  assent  or  sanction  was  given  and  such  conveyance 
was  made.    R.S.O.  1914,  c.  286,  s.  13. 

1 1 .  The  trustees  of  any  religious  society  or  congregation  oouveyanc* 
may  convey  the  land  belonging  to  such  society  or  congre- [jpnl?""""** 
gation  to  any  incorporated  Board  of  the  denomination  of  Board. 
which  such  society  or  congregation  forms  part,  but  no  such 
conveyance  shall  be  made  unless  and  until  the  assent  thereto 
of  such  society  or  congregation  has  been  first  obtained  or  the 
conveyance  is  sanctioned  in  the  manner  provided  by  section 
12.    R.S.O.  1914,  c.  286,  s.  14. 

12. — (1)  Before  any  conveyance  is  executed  in  pursuance  consent  of 
of  a  public  or  private  sale  the  society  or  congregation  for  congrlga'- 
whose  use  the  land  is  held  shall  be  duly  notified  thereof,  t'^'i  *<> 
and  its  assent  obtained  to  the  execution  of  the  deed,  and  such 
assent  shall  be  signified  by  the  votes  of  a  majority  of  the 
members  present  at  a  meeting  of  the  society  or  congregation 
duly  called  for  the  purpose. 

(2)   Such  assent  shall  be  held  in  favour  of  the  grantee,  his  Evidence  of. 
heirs  and  assigns  to  be  conclusively  attested  by  the  execution 
of  the  deed  by  the  chairman  at  such  meeting,  or  by  the  official 
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head  of  such  society  or  congregation,  or  by  some  person 
appointed  at  such  meeting  for  the  purpose;  and  the  person 
assuming  to  execute  the  deed  as  chairman,  official  head  or 
appointee  shall  be  deemed  to  be  such  chairman,  official  head 
or  appointee  as  the  case  may  be. 

(3)  Instead  of  such  assent  it  shall  be  sufficient  for  the 
validity  of  any  such  conveyance  that  the  sale  be  sanctioned 
and  the  conveyance  approved  of  by  the  judge  of  the  county 
or  district  court  of  the  county  or  district  in  which  the  land 
is  situate.    R.S.0. 1914,  c.  286,  s.  15. 

13. — (1)  Any  society  or  congregation  on  whose  behalf 
land  is  now,  has  been  or  hereafter  may  be  held  by  a  trustee 
or  trustees,  without  the  manner  of  appointing  successors  be- 
ing set  forth  in  the  grant,  conveyance,  or  devise  of  such  land, 
or  which  is  or  may  be  entitled  to  any  land,  at  any  time  here- 
after may  assemble  in  a  public  meeting  duly  convened  by 
notice  in  writing,  signed  by  at  least  five  members  of  such 
society  or  congregation,  and  affixed  to  the  door  of  its  place 
of  worship,  at  least  eight  days  previous  to  the  day  appointed 
for  holding  such  meeting;  and  at  such  meeting,  by  the  votes 
of  a  majority  of  the  members  present,  may  determine  in  what 
manner  the  successors  to  such  trustee  or  trustees  shall  be  ap- 
pointed, or  may  appoint  a  trustee  or  trustees  of  any  land  to 
which  the  society  or  congregation  is  entitled,  and  determine  in 
what  manner  their  successors  in  the  trust  shall  be  appointed. 

(2)  Any  land  to  which  the  society  or  congregation  is  en- 
titled shall  from  time  to  time  vest  in  and  be  held  by  the 
trustee  or  trustees  to  be  appointed  as  hereinbefore  men- 
tioned, and  their  successors  in  the  trust,  immediately  upon 
the  registration  of  the  proceedings  without  any  or  further 
conveyance  or  instrument.    R.S.O.  1914,  c.  286,  s.  16. 
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14..  Where  members  or  adherents  in  any  locality  of  two 
or  more  religious  societies  desire  to  build  a  house  for  public 
worship,  it  shall  be  lawful  for  each  of  the  societies  respec- 
tively to  appoint  from  time  to  time  one  trustee  in  the  man- 
ner and  form  prescribed  in  this  Act,  and  the  trustees  of  the 
religious  societies  so  united  shall  have  the  like  powers  as  are 
conferred  on  trustees  under  this  Act,  and  no  others;  and  as 
to  any  act,  deed  or  thing  to  be  done  or  made  by  trustees  under 
this  Act  which  requires  the  sanction  or  assent  of  the  society 
or  congregation,  the  trustees  under  this  section  shall  obtain 
the  sanction  or  assent  of  each  and  every  of  the  religious 
societies  so  united,  to  be  ascertained  and  signified  in  the 
manner  hereinbefore  mentioned.     R.S.O.  1914,  c.  286,  s.  17. 

15. —  (1)  A  record  of  the  proceedings  of  every  meeting 
held  under  this  Act  shall  be  entered  in  the  minute  book  or 
other  official  register  of  the  acts  and  proceedings  of  the 
society  or  congregation,  and  shall  be  signed  by  the  chairman 


Sec.  18(1).     PROPERTY  OF  RELIGIOUS  INSTITUTIONS.      Chap.  344.  4019 

and  secretary  thereof,  and  shall  thereafter  be  deposited  of  ^^^gtry*"^ 
record  among  the  archives  of  the  society  or  congregation,  and  thereof, 
a  copy  of  such  record  verified  by  the  affidavit  of  the  chair- 
man or  secretary  of  the  meeting  may  be  recorded  in  the 
registry  office  of  the  registry  division  in  which  the  land  is 
situate. 

(2)  A  copy  of  such  proceedings  taken  from  the  minute  Copy  as 
book  or  other  official  register  of  the  society  or  congregation '^^'^^'^*'^' 
and  certified  by  the  clerk  or  custodian  of  the  records  of  the 
society  or  congregation,  or  a  copy  certified  by  the  registrar 
of  the  registry  division  wherein  the  same  has  been  registered, 
shall  be  prima  facie  evidence  of  the  contents  thereof.  R.S.O. 
1914,  c.  286,  s.  18. 

16.  Trustees  selling  or  leasing  land  under  the  authority  of  Duty  of 
this  Act  sliall  on  the  first  Monday  in  July  in  every  year  have  Io^'Imou"- 
ready  and  open  for  the  inspection  of  the  society  or  congre-*"^- 
gation  which  they  represent,  or  of  any  member  thereof,  a 
detailed  statement  showing  the  rents  which  accrued  during 
the  preceding  year,  and  all  sums  of  money  whatever  in  their 
hands  for  the  use  and  benefit  of  the  society  or  congregation 
which  were  in  any  manner  derived  from  the  land  under  their 
control  or  subject  to  their  management,  and  also  showing  the 
application  of  any  portion  of  the  money  which  has  been 
expended  on  behalf  of  the  society  or  congregation.     R.S.O. 
3914,  c.  286,  s.  19. 

1  7..  This  Act  shall  not  repeal,  alter,  affect  or  vary  any  of  This  Act 
the  provisions  in  any  special  Act  contained  with  reference  to  "pedaf  A^cts 
any  religious  society  or  congregation,  but,  on  the  contrary,  ,1^  *°  ^^■ 
any  of  such  provisions  which  differ  from  or  are  inconsistent  bodies. 
with  any  of  the  provisions  of  this  Act  shall  prevail,  and 
where  any  additional  rights  or  privileges  are  conferred  by 
this  Act  they  shall  be  construed  as  supplementary  to  the 
provisions  contained  in  any  such  special  Act;  and  in  every 
case  the  special  trusts  or  powers  of  trustees  contained  in  any 
deed,  conveyance  or  other  instrument  shall  not  be  affected 
or  varied  by  any  of  the  provisions  of  this  Act.      R.S.O. 
1914,  c.  286,  s.  20. 

18. —  (1)  Whenever   any  two   or  more   parcels  of  land  Power  to 
adjoining  each  other,  or  in  the  same  neighbourhood,  are  held*^int'°* 
as  sites  for  burial  grounds,  by  different  bodies  of  trustees,  {^^!^^*^^*^  ^""^ 
whether  of  the  same  or  different  denominations,  societies  or  burial 
congregations,  and  such  trustees  think  it  desirable  that  such  which**ld- 
parcels  should  be  vested  in  one  body  of  trustees  such  two  or  ^"jj^r®*** 
more  bodies  of  trustees,   or  the  majority  of  each  of  such 
bodies,  may  by  deed  appoint  trustees  to  whom  and  their 
successors,  to  be  appointed  in  such  manner  as  may  be  speci- 
fied in  such  deed,  all  or  any  of  the  land  vested  in  such  ap- 
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Assent  of 
congrega- 
tions 

or    religloua 
body  re- 
quired. 


Evidence  o£ 
assent. 


pointing  bodies  of  trustees  as  sites  for  burial  grounds  may 
be  conveyed,  and  such  trustees  so  appointed  and  their  suc- 
cessors in  perpetual  succession  by  the  name  expressed  in  the 
deed  may  take,  hold  and  possess  the  land  thereby  or  there- 
after conveyed  to  them  as  a  site  or  sites  for  a  burial  ground, 
and  maintain  and  defend  actions  for  the  protection  thereof 
and  of  their  property  therein,  and  the  several  appointing 
bodies  of  trustees  may,  in  or  by  the  same  deed  of  appointment 
or  by  any  other  deed  or  deeds,  convey  and  assure  all  or  any 
of  the  parcels  of  land  so  vested  in  them  respectively  to  such 
trustees  so  appointed  and  their  successors  upon,  with  and 
subject  to  such  trusts,  powers,  limitations  and  provisions  not 
inconsistent  with  the  purposes  of  a  burial  ground  as  shall 
by  the  parties  thereto  be  deemed  proper. 

(2)  No  such  deed  of  appointment  of  trustees  and  no  such 
conveyance  or  assurance  shall  be  made  or  executed  by  any 
body,  or  the  majority  of  any  body,  of  trustees  unless  or  until 
the  society  or  congregation  for  whose  use  the  land  is  held 
is  duly  notified  thereof,  and  its  assent  obtained  to  the  execu- 
tion of  such  deed  of  appointment,  or  of  such  conveyance  or 
assurance,  and  such  assent  shall  be  signified  by  the  votes  of  a 
majority  of  the  members  present  at  a  meeting  of  the  society 
or  congregation  duly  called  for  the  purpose. 

(3)  Such  assent  shall  be  held  in  favour  of  such  new  trus- 
tees and  their  successors  to  be  attested  by  the  execution  of 
the  deed  by  the  chairman  at  such  meeting,  or  by  the  official 
head  of  such  society  or  congregation,  or  by  some  person  ap- 
pointed at  such  meeting  for  the  purpose;  and  the  person 
assuming  to  execute  the  deed  as  chairman,  official  head,  or 
appointee  shall  be  presumed  to  be  such  chairman,  official 
head,  or  appointee  as  the  case  may  be.  R.S.O.  1914,  c.  286, 
e.  21. 


Rights  ex- 
tended to  the 
Church    of 
England. 


Incumbent 
and  church 
wardens  to 
be  trustees 
within  the 
moaning  of 
Act. 

Bishop,  etc., 
to  be  trus- 
tees under 
3    Vict, 
c.  74,  1.  16. 


19. — (1)  All  the  rights,  powers,  and  privileges,  conferred 
upon  any  society  or  congregation  by  this  Act  shall  extend 
and  apply  to  the  Church  of  England  in  Ontario,  formerly  or 
otherwise  called  the  United  Church  of  England  and  Ireland 
in  Canada,  or  the  United  Church  of  England  and  Ireland  in 
Upper  Canada,  or  the  Church  of  England  in  Upper  Canada. 

(2)  The  parson  or  other  incumbent  of  the  church  for  the 
time  being  and  the  churchwardens  thereof  shall,  for  the  pur- 
poses of  this  Act,  be  deemed  to  be  trustees  within  the  meaning 
thereof. 

(3)  In  cases  within  section  16  of  the  Act  passed  in  the 
third  year  of  the  reign  of  Her  late  Majesty  Queen  Victoria, 
chaptered  74,  and  intituled  An  Act  to  make  provision  for  the 
management  of  the  Temporalities  of  the  United  Church  of 
England  and  Ireland  in  this  Province,  and  for  other  purposes 
therein  mentioned,  the  bishop,  or  parson,  rector  or  incum- 
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bent  or  any  successor  or  other  person  in  whom  the  legal  title 
or  estate  is  vested,  by,  from  or  under  any  of  them,  shall  also 
be  deemed  to  be  a  trustee  by  whom  the  like  rights  and  powers 
of  trustees  may  be  exercised  as  in  the  case  of  such  trustees. 

(4)  In  cases  of  property  vested  in  the  bishop  of  any  diocese  ^'"'^p®'!'' 
in  trust,  not  covered  by  the  next  preceding  subsection,  the  tho  Bishop 
bishop  shall  also  be  deemed  to  be  a  trustee  by  whom  the  like  "^  *'"'^"' 
powers  of  trustees  under  this  Act  may  be  exercised  as  in  the 

case  of  such  trustees. 

(5)  In  cases  of  property  vested  in  the  synod  of  any  dio-  Property 
cese  within  the  Act  passed  in  the  seventh  year  of  the  reign  the  Synod 
of  Her  late  Majesty  Queen  Victoria,  chaptered  68,  intituled '^./j^Y^^*  Yi^t.. 
An  Act  to  incorporate  the  Church  Societies  of  the  United* «.  68  and  32 
Church  of  England  and  Ireland  in  the  Dioceses  of  Quebec  and 
Toronto,  and  the  Act  passed  in  the  thirty-second  year  of  the 

reign  of  Her  late  Majesty  Queen  Victoria,  chaptered  51,  in- 
tituled An  Act  to  incorporate  the  Synod  of  the  Diocese  of 
Toronto  and  to  unite  the  Church  Society  of  the  Diocese  of 
Toronto  therewith,  the  synod  shall  also  be  deemed  to  be  a 
trustee  by  whom  the  like  rights  and  powers  of  trustees  under 
this  Act  may  be  exercised  as  in  the  case  of  such  trustees ;  and 
the  powers  of  the  synod  under  this  subsection  may  be  exer- 
cised by  and  through  such  boards  and  committees  as  the 
synod  may  by  by-law  appoint  for  that  purpose. 

(6)  Provided  that  land  shall  not  be  sold  or  leased,  mort- How  land 
gaged  or  otherwise  incumbered  under  the  powers  conf erred™?! or en- 
by  this  Act  except  with  the  consent  of  the  vestry  of  the  ^^'™^^^j®<*' 
church  or  congregation  interested  therein  and  of  the  bishop  requisite. 
of  the  diocese  and  the  executive  committee  of  the  synod  of 

the  diocese;  and  it  is  hereby  declared  that  the  consent  of 
the  vestry  given  in  accordance  with  the  rules  and  canons  of 
such  Church  shall  be  deemed  to  be  the  consent  of  the  con- 
gregation, and  the  execution  of  the  conveyance  by  the  bishop 
and  by  the  secretary  or  secretaries  of  the  synod,  or  a  memor- 
andum of  consent  indorsed  thereon  and  signed  by  them, 
shall,  in  favour  of  the  grantee,  his  heirs  and  assigns,  be  con- 
elusive  evidence  of  the  consent  of  the  bishop  and  executive 
committee.    R.S.O.  1914,  c.  286,  s.  22. 

20.  All  the  rights  and  privileges  conferred  upon  any  reli-  Rights  ex- 
gious  society  or  congregation  mentioned  in  section  1  shall  If^^,^*" 
extend  in  every  respect  to  the  Roman  Catholic  Church,  to  be  Cathoiio 
exercised  according  to  the  government  of  that  Church.  R.S.O. 
1914,  c.  286,  s.  23. 

22 1>.  All  the  rights  and  privileges  conferred  upon  any  reli- Righti  ex- 
gious  society  or  congregation  mentioned  in  section  1  have  ^^g^^**  *" 
been,  since  the  7th  day  of  April,  1891,  and  are  hereby  ex- 
tended to  and  shall  apply  to  any  society  or  congregation  of 
Jews  professing  the  Jewish  religion.     R.S.O.   1914,  c.  286, 
s.  24. 
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Sec.  1. 


SECTION    XVII. 


PUBLIC  INSTITUTIONS. 


CHAPTER  345. 


Interpre- 
tation. 

"County." 


"Inspector.' 

Rev.   Stat. 
c.    361. 


"Minister.' 


The  Reformatory  Act. 

1..  In  this  Act, 

(a)  "County"  shall  include  district; 

(h)  ''Inspector"  shall  mean  the  inspector  designated  by 
the  Minister  under  The  Prisons  and  Public  Char- 
ities Inspection  Act  to  whom  is  assigned  the  duty 
of  inspecting  the  Reformatory  for  Ontario; 

(c)  "Minister"  shall  mean  the  member  of  the  Execu- 
tive Council  charged  with  the  administration  of 
this  Act.    R.S.O.  1914,  c.  287,  s.  2. 


Maintenance 
by  Lieut. - 
Governor  in 
Council. 


2.  The  Lieutenant-Governor  in  Council  may  maintain  one 
or  more  Reformatories  for  the  Province  of  Ontario.     1927, 

c.  28,  s.  29. 


Appoint- 
ment of 
certain 
officers. 


3.  The  Lieutenant-Governor  in  Council  may  appoint  for 
each  Reformatory  a  superintendent,  a  director  of  industries,  a 
surgeon,  a  bursar,  an  accountant,  a  storekeeper  and  such  other 
officers  as  may  be  necessary.  R.S.O.  1914,  c.  287,  s.  4;  1915, 
c.  20,  s.  24  (1). 


Eeguiationi.  4»  The  Lieutenant-Governor  in  Council  may  make  regula- 
tions for  the  management  and  discipline  of  the  Reformatory 
and  for  prescribing  the  duties  and  conduct  of  the  superin- 
tendent, director  of  industries,  officers  and  employees  therein, 
and  as  to  the  diet,  clothing,  maintenance,  employment,  classi- 
fication, instruction,  discipline,  correction,  punishment  and  re- 
ward of  persons  detained  therein.  R.S.O.  1914,  c.  287,  s.  5; 
1915,  c.  20,  s.  24  (2). 
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5.  The  Inspector  may  summarily  suspend  any  officer  for  Power  of 
misconduct,  of  which  the  Minister  shall  be  at  once  notified,  overtfrncers. 
and  the  suspension  shall  continue  until  the  pleasure  of  the 
Lieutenant-Governor  is  known,  and  the  Inspector  may,  until 
such  pleasure  has  been  intimated  to  him,  cause  any  such 
officer  so  suspended  to  be  removed  beyond  the  precincts  of 
the  prison. 

(2)  It  shall  be  the  duty  of  the  Inspector  to  recommend  the  his  duty. 
removal  of  any  officer  or  employee  whom  he  deems  incapable, 
inefficient  or  negligent  in  the  execution  of  his  duty,  or  whose 
presence  in  the  Reformatory  he  deems  injurious  to  the  inter- 
ests thereof;  and  the  pay  of  every  officer  so  suspended  shall 
cease  during  the  period  of  such  suspension.  R.S.O.  1914, 
c.  287,  8.  6. 

6>.  A  male  person  confined  in  a  common  gaol  under  sen-  Transfer 
tence  of  imprisonment  for  an  offence  against  any  Act  of  this  ^°™  *=°™" 
Legislature  may  by  the  direction  and  warrant  of  the  Inspec-  to  Re- 
tor  be  transferred  from  such  common  gaol  to  the  Reformatory  "'*"**"'y- 
for  the  unexpired  portion  of  the  term  of  imprisonment  to 
which  he  was  sentenced  or  committed;  and  such  person  shall 
thereupon  be  imprisoned  in  the  Reformatory  for  the  residue 
of  the  term  and  shall  be  subject  to  all  the  regulations  of  the 
Reformatory.    R.S.O.  1914,  c.  287,  s.  7. 

7.  The  Court  before  which  any  male  person  is  convicted  convicts 
under,  or  under  the  authority  of  any  Act  of  this  Legislature,  ^n'tenced 
of  an  offence  punishable  by  imprisonment  in  the  common  to  Reforma 
gaol  may  sentence  such  person  to  imprisonment  in  the  Re-  o^Tommon 
formatory.    R.S.O.  1914,  c.  287,  s.  8.  ^"<''- 

8.  The  Minister  or  such  other  officer  as  may  be  authorized  Transfer  of 
by  the  Lieutenant-Governor   in    Council   may   by   warrant'^"**"'*'"''' 
direct  the  removal  from  the  Reformatory  back  to  the  common 

gaol,  or  from  an  industrial  school  for  boys  or  an  industrial 
farm  to  the  Reformatory,  of  any  person  detained  therein 
under  the  authority  of  any  Act  of  this  Legislature.  R.S.O. 
1914,  c.  287,  s.  9. 

9.  The  superintendent  of  the  Reformatory,  or  the  super- officer  to 
intendent  of  an  industrial  school  for  boys,  or  of  an  industrial  deliver  up 

<•  ii       1  (»  -I     1         •  T  prisoners 

larm,  or  the  keeper  of  a  common  gaol,  having  the  custody  of  for  removal, 
any  person  ordered  to  be  removed  shall,  when  required  so  to 
do,  deliver  him  up  to  the  provincial  bailiff  or  other  officer 
or  person  who  produces  the  warrant,  together  with  a  copy 
certified  by  the  superintendent  or  gaoler  of  the  sentence  or 
order  of  committal  of  such  prisoner  and  the  date  thereof  as 
given  to  him  on  the  reception  of  such  person  into  his  custody. 
R.S.O.  1914,  c.  287,  s.  10. 
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Superin- 
tendent to 
receive 
prisoner 
and  detain 
him. 


1  O.  The  superintendent  shall  receive  into  the  Reformatory 
every  person  certified  to  him  as  sentenced  to  imprisonment 
therein,  or  transferred  thereto  by  warrant,  and  shall  there 
detain  him,  subject  to  the  rules,  regulations  and  discipline 
thereof,  until  the  term  of  his  detention  is  completed  or  until 
he  is  otherwise  discharged  in  due  course  of  law.  R.S.O.  1914, 
c.  287,  s.  11. 


Administra- 
tiom    of 
reformatory. 


11.  The  administration  of  the  said  reformatory  shall  be 
divided  into  the  following  branches: — 

(a)  The  Custodial  Branch,  the  chief  executive  officer  of 
which  shall  be  known  as  the  "superintendent;" 

(6)  The  Industrial  Branch,  the  chief  executive  officer  of 
which  shall  be  known  as  the  "director  of  indus- 
tries."   1915,  c.  20,  s.  24  (3). 


Security 
by  officers. 


12.  The  superintendent,  the  director  of  industries,  the 
bursar,  the  accountant,  and  every  storekeeper  and  steward  of 
the  Reformatory  shall  give  security  to  the  satisfaction  of  the 
Minister  and  for  such  amount  as  he  shall  direct.  R.S.O.  1914, 
c.  287,  s.  13;  1915,  c.  20,  s.  24  (4). 


Officers  not 
to  be  inter- 
ested in  any 
prison   con- 
tract. 


Penalty. 


13. —  (1)  The  Inspector  shall  not  nor  shall  any  officer  or 
employee  in  such  Reformatory,  either  in  his  own  name  or  in 
the  name  of  or  in  connection  with  or  as  the  agent  of  any  other 
person,  provide,  furnish  or  supply  any  materials,  goods  or 
provisions  for  the  use  of  such  Reformatory,  or  be  concerned, 
directly  or  indirectly,  in  furnishing  or  supplying  the  same  or 
in  any  contract  relating  thereto.  R.S.O.  1914,  c.  287,  s.  14  (1)  ; 
1915,  c.  20,  s.  24  (5). 

(2)  Every  person  who  contravenes  any  of  the  provisions 
of  this  section  shall  incur  a  penalty  of  $1,000.  R.S.O.  1914, 
C.287,  8. 14  (2). 


Officers  not 
to  trade,  etc., 
in  the 
Reformatory. 


1 4.  The  superintendent  or  the  director  of  industries  shall 
not  nor  shall  any  officer  or  employee  buy  from  or  sell  to  any  in- 
mate in  the  Reformatory  anything  whatever,  or  take  or  re- 
ceive to  his  own  use  or  for  the  use  of  any  other  person  any 
fee,  gratuity  or  emolument  from  any  inmate  or  visitor  or  any 
other  person,  or  employ  any  inmate  in  working  for  him. 
R.S.O.  1914,  c.  287,  s.  15;  1915,  c.  20,  s.  24  (6). 


Prohibition 
of  liquors 
and    dru^s. 

Bev.    Stat. 
c.  257. 


1  5 . —  ( 1 )  Except  under  the  regulations  no  morphia, 
cocaine  or  other  narcotic  drug,  and  no  intoxicating  liquors 
within  the  meaning  of  The  Liquor  Control  Act  (Ontario)  shall 
on  any  pretence  whatever  be  brought  into  the  Reformatory  for 
the  use  of  any  officer  or  employee  or  person  in  the  institution 
or  for  the  use  of  any  prisoner  therein. 
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(2)  Every  person,  other  than  an  officer  of  the  Ref orma- P«n«it7. 
lory  acting  under  the  Regulations,  who  gives  any  morphia, 
cocaine  or  other  narcotic  drug  or  intoxicating  liquor,  and 
every  officer,  employee  or  other  person  who  gives  or  conveys 
tobacco  in  any  form  to  any  prisoner  shall  incur  a  penalty 
of  $40,  recoverable  under  The  Summary  Convictions  Act.  ?*\of'**" 
R.S.O.  1914,  c.  287,  s.  16. 

1 6.  The  Reformatory  shall  be  furnished  with  all  requisite  Labour, 
means  for  carrying  on  beneficial  labour  by  the  inmates  in 
shops  and  the  various  forms  of  labour,  having  for  its  base, 
clay,  sand,  gravel,  stone,  lime,  agriculture,  horticulture  and 
dairying  in  all  their  various  branches.    R.S.O.  1914,  c.  287, 

s.  17. 

17.  A  record  of  the  conduct  of  the  inmates  of  the  Ref or- Record  •! 
matory  shall  be  kept.    R.S.O.  1914,  c.  287,  s.  18.  ITi^lt 

18.— (1)  Every  person  sentenced  directly  to  the  Ref or- ^*''**°°"- 
matory  shall  be  sentenced  to  imprisonment  therein   for  a 
period  of  not  less  than  three  months  and  for  an  indetermin- 
ate period  thereafter  of  not  more  than  two  years  less  one  day. 

(2)  The   Ontario  Board   of   Parole   before   paroling   anygoS'bJ"'' 
inmate  shall  take  into  consideration  his  history  for  the  pur-Sowdof 
pose  of  determining  whether  he  should  be  paroled.    R.S.O. 
1914,  c.  287,  s.  19. 


Parol*. 


19.— (1)  The  Lieutenant-Governor  in  Council  may  au- ""^nHh,* 
thorize,  direct  or  sanction  the  employment  of  any  prisoner  »'*•«*'»"*•• 
upon  any  specific  work  or  duty  beyond  the  limits  of  the  Re- 
formatory. 

(2)  Every  such  prisoner  during  such  employment  shall  be  of°empior' 
subject  to  all  the  provisions  of  this  Act  and  to  the  Regula- *»»»»*• 
tions  and  discipline  of  the  Reformatory,  and  to  such  other 
regulations  of  the  superintendent  as  may  be  prescribed  by 
the  Inspector.    R.S.O.  1914,  c.  287,  s.  20. 

20.  When  the   term   of   imprisonment   of   any   prisoner  no'"t 'o'b/ 
expires  on  a  Sunday  he  shall  be  discharged  on  the  previous  discharged 
Saturday  unless  he  desires  to  remain  until  the  following  sund»y. 
Monday.    R.S.O.  19.14,  c.  287,  s.  21. 

21 1.  No  prisoner  shall  be  discharged  from  the  Reformatory  ^/'e?"<"» 

01  TDFisoiioirs 

at  the  termination  of  his  sentence  if  then  labouring  under  if  labouring 
any  contagious  or  infectious  disease  or  under  any  acute  or  "^^a^diiwasei. 
dangerous  illness,  but  he  shall  be  permitted  to  remain  in  the 
Reformatory  until  he  recovers  from  such  disease  or  illness; 
and  any  convict  or  prisoner  remaining  from  such  cause  in 
the  Reformatory  shall  be  under  the  same  discipline  and  con- 
trol as  if  his  sentence  were  still  unexpired.  R.S.O.  1914, 
c.  287,  s.  22. 
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Property 
belonging 
to  Reforma- 
tory. 


Custody. 


22.  The  Reformatory  shall  be  held  to  include  all  the  land 
procured  for  such  institution,  and  all  buildings  and  machin- 
ery erected  or  used  thereon  and  all  carriages,  waggons, 
sleighs  or  other  vehicles  for  land  carriage  being  the  prop- 
erty of  such  Reformatory  or  employed  in  its  service ;  and  the 
superintendent  shall  have  the  custody  and  care  thereof. 
R.S.O.  1914,  c.  287,  s.  23. 


Procuring 
land    at 
Reformatory 
for  farm 
purposes. 


23.  The  Lieutenant-Governor  in  Council  may  cause  to 
be  procured  and  provided,  adjacent  to  or  surrounding  the 
Reformatory,  a  tract  of  land  fit  for  agricultural  or  mechani- 
cal purposes,  not  exceeding  two  hundred  acres,  and  may  cause 
the  same  to  be  securely  enclosed.    1914,  c.  51,  s.  1. 


Contracts, 
how  to  be 
made. 


24.  All  dealings  and  transactions  on  account  of  the  Re- 
formatory, and  all  contracts  for  goods,  wares  or  merchandise 
necessary  for  maintaining  and  carrying  it  on,  or  for  the  sale 
of  goods  prepared  or  manufactured  in  the  Reformatory,  or 
for  the  hire,  labour  or  employment  of  any  of  the  prisoners 
either  within  or  without  the  limits  of  the  Reformatory,  shall 
be  entered  into  and  carried  out  by  the  Inspector  of  Prisons 
and  Public  Charities  in  his  corporate  name  on  behalf  of  His 
Majesty.    R.S.O.  1914,  c.  287,  s.  24. 


Account 
with  a  bank 
for  the  Re- 
formatory 
industries. 


25.  For  more  efficiently  carrying  on  the  industries  at  the 
Reformatory  the  Minister  may  cause  an  account  to  be  opened 
in  any  branch  in  Ontario  of  a  chartered  bank  of  the  Domin- 
ion of  Canada  in  the  name  of  the  "Reformatory  Industries," 
with  a  credit  from  year  to  year  to  cover  what  may  be  required 
for  the  year  for  the  purposes  of  the  business  in  connection 
with  such  industries,  not  exceeding  the  estimated  sales  of  the 
year  as  reported  to  the  Assembly  by  the  Minister.  R.S.O. 
1914,  c.  287,  s.  25. 


Drafts  on 
account. 


26.  The  account  shall  be  drawn  upon  in  the  manner  here- 
inafter provided.    R.S.O.  1914,  c.  287,  s.  26. 


Deposit  of 
money 
received  for 
goods  sold. 


27.  All  money  received  by  the  Reformatory  for  and  on 
account  of  goods  sold  of  whatever  kind  shall  be  deposited 
from  day  to  day  in  the  bank  to  the  credit  of  the  account. 
R.S.O.  1914,  c.  287,  s.  27. 


Cheques, 
how  signed 
and  counter- 
signed. 


28.  All  cheques  drawn  upon  the  account  shall  be  signed 
by  the  director  of  industries  and  bursar  of  the  Reformatory 
and  countersigned  by  the  Inspector  and  the  Minister.  R.S.O. 
1914,  c.  287,  s.  28;  1915,  c.  20,  s.  24  (7). 


Bill  to  be 
attached  to 
cheque  when 
presented 
for  signa- 
ture. 


29.  Every  cheque  drawn  upon  the  account  shall,  when 
presented  to  the  several  officers  required  to  sign  and  counter- 
sign the  same  for  signature,  have  attached  thereto  for  the 
information  of  such  officers  the  original  bill,  or  a  duplicate 
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or  certified  copy  of  the  original  bill,  for  payment  of  which 
the  cheque  is  issued,  the  bill  having  been  theretofore  certified 
by  the  accountant  of  the  Reformatory  to  be  correct.  R.S.O. 
1914,  c.  287,  s.  29. 

30.  At  the  end  of  each  fiscal  year  there  shall  be  paid  over  Payment  of 
to  the  Treasurer  of  Ontario  the  balance  of  the  money  stand- p^rovin^cfri 
ing  at  the  credit  of  the  account.    R.S.O.  1914,  c.  287,  s.  30.     Treasurer. 

31 «  The  Provincial  Auditor  shall  audit  the  industrial  ac- Audit, 
counts  of  the  Reformatory  at  least  every  three  months.    R.S.O. 
1914,  c.  287,  s.  31. 
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CHAPTER  346. 


The  Andrew  Mercer  Reformatory  Act. 


Interpreta- 
tion. 

"Inspector.' 

Bay.   Stat, 
c.  361. 


"Minister.' 


"Reforma- 
tory." 


"Regula- 
tions." 


Object  of 
Reformatory. 


Appoint- 
ment of 
certain 
officers. 


Regulations. 


Power  of 
Inspector 
over  ofiScers. 


1 .  In  this  Act, — 

(a)  "Inspector"  shall  mean  the  Inspector  designated  by 
the  Minister  under  The  Prisons  and  Public  Char- 
ities Inspection  Act  to  whom  is  assigned  the  duty 
of  inspecting  the  Reformatory ; 

(&)  "Minister"  shall  mean  the  member  of  the  Execu- 
tive Council  charged  for  the  time  being  with  the 
administration  of  this  Act ; 

(c)  "Reformatory"   shall   mean   The   Andrew   Mercer 

Ontario  Reformatory  for  Females; 

(d)  Regulations"  shall  mean  regulations  made  by  the 

Lieutenant-Governor  in  Council  under  the  author- 
ity of  this  Act  or  under  The  Prisons  and  Public 
Charities  Inspection  Act.    R.S.0. 1914,  c.  288,  s.  2. 

2.  The  Andrew  Mercer  Ontario  Reformatory  for  Females 
shall  be  for  the  reception,  detention  and  employment  of  such 
female  offenders  as  are  hereinafter  mentioned.  R.S.O.  1914, 
c.  288,  s.  3. 

3.  The  Lieutenant-Governor  in  Council  may  appoint  for 
the  Reformatory  a  superintendent,  an  accountant,  a  surgeon 
and  such  other  officers  as  he  may  deem  necessary.  R.S.O. 
1914,  c.  288,  s.  4. 

4.  The  Lieutenant-Governor  in  Council  may  make  regu- 
lations for  the  management  and  discipline  of  the  Reformatory 
and  for  prescribing  the  duties  and  conduct  of  the  superintend- 
ent and  officers  and  servants  employed  therein,  which  may  in- 
clude as  part  of  the  work  thereof  the  visiting  from  time  to 
time  in  the  Province  of  paroled  and  discharged  inmates,  with 
a  view  to  continuing  and  prolonging  the  work  of  reformation 
through  friendly  and  voluntary  assistance  and  as  to  the  diet, 
clothing,  maintenance,  employment,  classification,  instruction, 
discipline,  correction,  punishment  and  reward  of  persons 
detained  therein.    1919,  c.  83,  s.  9. 

5. —  (1)  The  Inspector  may  summarily  suspend  any  officer 
for  misconduct,  of  which  the  Minister  shall  be  at  once  notified, 
and  the  suspension  shall  continue  until  the  pleasure  of  the 
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Lieutenant-Governor  is  known,  and  the  Inspector  may,  until 
such  pleasure  is  intimated  to  him,  cause  any  such  officer  so 
suspended  to  be  removed  beyond  the  precincts  of  the  Refor- 
matory. 

(2)  It  shall  be  the  duty  of  the  Inspector  to  recommend  the  His  duty, 
removal  of  any  officer  whom  he  deems  incapable,  inefficient  or 
negligent  in  the  execution  of  his  duty,  or  whose  presence  in 
the  Reformatory  he  may  deem  injurious  to  the  interests  there- 
of ;  and  the  pay  of  every  officer  so  suspended  shall  cease  dur- 
ing the  period  of  such  suspension.    R.S.O.  1914,  c.  288,  s.  6. 

6.  The  Inspector  may  make  rules  for  the  keeping  of  a  cor-  Encourage- 
rect  record  of  the  conduct  of  inmates,  with  a  view  to  permit-  "^^^^  ^o- 
ting  any  offender  to  be  paroled  upon  the  recommendation  of  haviour. 
the  superintendent,  approved  by  the  Inspector  and  endorsed 
by  the  Ontario  Board  of  Parole.    R.S.O.  1914,  c.  288,  s.  7. 

T.  A  female  detained  in  a  common  gaol  under  sentence  of  Transfer  ' 
imprisonment  for  an  offence  against  any  Act  of  this  Legis-  to^'Ref or- 
lature  may,  by  the  direction  and  warrant  of  the  Inspector,  be  ™»^"''y- 
conveyed   by   a   female  bailiff   appointed   for  that   purpose 
from  such  common  gaol  to  the  Reformatory  for  the  unex-baiuff. 
pired  portion  of  the  term  of  imprisonment  to  which  she  was 
sentenced  or  committed ;  and  such  female  shall  thereupon  be 
imprisoned  in  such  Reformatory  for  the  residue  of  the  term 
and  shall  be  subject  to  all  the  regulations  of  the  Reformatory. 
R.S.O.  1914,  c.  288,  s.  8. 

8.. —  (1)  The  Court  before  which  any  female  is  convicted  Femai* 
under,  or  under  the  authority  of  any  Act  of  this  Legislature,  maT'be 
of  an  offence  punishable  by  imprisonment  may  sentence  such  sentenced 
female  to  imprisonment  for  an  indefinite  period  not  exceeding  matory. 
two  years  in  the  Reformatory  instead  of  the  common  gaol. 

(2)  Such  female  shall  be  conveyed  to  the  Reformatory  by  Female 
a  female  bailiff.    R.S.O.  1914,  c.  288,  s.  9.  ^*'''*- 

0, —  (1)  The  Minister  or  such  other  officer  as  may  be  Re-transfer 
authorized  by  the  Lieutenant-Governor  in  Council  may  by  be  dfrict™d*^ 
warrant  direct  the  removal  from  the  Reformatory  back  to  the 
common  gaol  of  any  female  under  sentence  of  imprisonment 
for  an  offence  against  any  Act  of  this  Legislature,  and  such 
female  shall  thereupon  be  conveyed  to  the  common  gaol  by 
the  female  bailiff. 

(2)  The  superintendent  of  the  Reformatory,  or  the  keeper  q^j^^^.  ^^ 
of  any  common  gaol,  having  the  custody  of  any  female  ordered  deliver  up 
to  be  removed  shall,  when  required  so  to  do,  deliver  her  up  fo^removai. 
to  the  female  bailiff  who  produces  the  warrant,  together  with 
a  copy  certified  by  the  superintendent  or  gaoler  of  the  sen- 
tence and  date  of  conviction  as  given  to  him  on  reception  of 
such  female  into  his  custody.    R.S.O.  1914,  c.  288,  s.  10. 
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Copy  of 
sentence 
sufficient 
warrant. 


Superinten- 
dent  to 
receive  and 
detain 
prisoner!. 


1  O.  Any  female  bailiff  may  convey  to  the  Reformatory  any 
female  person  sentenced  or  liable  to  be  imprisoned  therein 
and  deliver  her  to  the  superintendent  without  any  further 
warrant  than  a  copy  of  the  minute  of  the  sentence  taken 
from  the  records  of  the  court  before  which  she  was  tried  and 
certified  by  the  convicting  justice  or  the  clerk  of  the  court; 
and  the  superintendent  shall  receive  her  into  the  Reforma- 
tory and  detain  her  there,  subject  to  all  the  rules,  regula- 
tions and  discipline  thereof,  until  the  expiration  of  her  sen- 
tence or  until  she  is  otherwise  discharged  in  due  course  of 
law.    R.S.O.  1914,  c.  288,  s.  11. 


Officer    to 
giye  and 
take  receiiJt 
for 
prisoner. 


11.  The  female  bailiff  shall  give  a  receipt  to  the  super- 
intendent or  goaler  for  the  prisoner,  and  shall  thereupon 
without  delay  convey  and  deliver  her  with  the  certified  copy 
into  the  custody  of  the  superintendent  of  the  Reformatory  or 
of  the  gaoler  of  the  gaol  mentioned  in  the  warrant,  who  shall 
give  to  such  bailiff  a  receipt  in  writing  for  her;  and  the 
prisoner  shall  be  kept  in  custody  in  such  Reformatory  or 
gaol  until  the  expiration  of  her  sentence,  or  until  she  is  other- 
wise discharged  in  due  course  of  law,  unless  she  is  in  the 
meantime  again  removed  under  competent  authority.  R.S.O. 
1914,  c.  288,  s.  12. 


Powers  and 
duty    of 
Superin- 
tendent. 


12..  The  superintendent  shall  reside  within  the  institution 
and  shall  be  the  chief  executive  officer  of  it  and  as  such  shall 
have,  under  the  direction  of  the  Inspector,  the  execution,  con- 
trol and  management  of  its  affairs,  subject  to  the  Regula- 
tions, and  the  superintendent  shall  be  responsible  for  the 
faithful  and  efficient  administration  of  the  offices  of  every 
department  of  the  institution.    R.S.O.  1914,  c.  288,  s.  13. 


Security  by 
accountant. 


1 3.  The  accountant  shall  give  security  to  the  satisfaction 
of  the  Minister  and  for  such  amount  as  he  shall  direct  for 
the  faithful  performance  of  the  duties  of  the  office.  R.S.O. 
1914,  c.  288,  s.  14. 


Officers  not  14, —  (1)  The  Inspcctor  shall  not,  nor  shall  the  superin- 
ested  in  any  tcudcnt  or  Other  officcr  or  employee  of  the  Reformatory,  either 
contract.  jj^  j^jg  q,^^^  name  or  in  the  name  of  or  in  connection  with 
or  as  the  agent  of  any  other  person,  provide,  furnish  or  sup- 
ply any  materials,  goods,  or  provisions  for  the  use  of  the 
Reformatory,  or  be  concerned,  directly  or  indirectly,  in  fur- 
nishing or  supplying  the  same  or  in  any  contract  relating 
thereto. 


Penalty.  (2)   Evcry  persou  who  contravenes  any  of  the  provisions  of 

this  section  shall  incur  a  penalty  of  $1,000.     R.S.O.  1914, 
c.  288,  s.  15. 
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1 5..  The  superintendent  shall  not  nor  shall  any  officer  or  officers  not 
employee  buy  from  or  sell  to  any  prisoner  in  the  Ref orma-  in  TrIdI? 
tory  anything  whatever,  or  take  or  receive  to  his  own  use  or  Refo^m*or7. 
for  the  use  of  any  other  person  any  fee,  gratuity  or  emolu- 
ment from  any  prisoner  or  visitor  or  any  other  person,  or 
employ  any  convict  in  working  for  him.    R.S.O.  1914,  c.  288, 
8.  16. 

16. —  (1)  Except  under  the  regulations  no  morphia,  co- P'^"*}'''''''*''^ 
caine   or  other  narcotic   drug,   and  no   intoxicating   liquors  and  drugs, 
within  the  meaning  of  The  Liquor  Control  Act  {Ontario)  shall  c.^^257.***' 
on  any  pretence  whatever  be  brought  into  the  Reformatory  for 
the  use  of  any  officer  or  employee  or  person  in  the  institution 
or  for  the  use  of  any  prisoner  therein. 

(2)  Every  person,  other  than  an  officer  of  the  Ref  orma- Penalty, 
tory  acting  under  the  Regulations,  who  gives  any  intoxicating 
liquors,  morphia,  cocaine  or  other  narcotic  drug,  and  every 
officer,  employee  or  other  person  who  gives  or  conveys  tobacco 
in  any  form  to  any  prisoner  shall  incur  a  penalty  of  $40, 
recoverable  under  The  Summary  Convictions  Act.  R.S.O.  J^'i'2i'**' 
1914,  c.  288,  s.  17. 

1  T.  The  Reformatory  shall  be  furnished  with  all  requisite  ,^^°f,^<''*^ 
means  for  enforcing  the  performance  of  beneficial  labour  by 
the  inmates  thereof.    R.S.O.  1914,  c.  288,  s.  18. 


labour. 


1  8.  All  the  land  enclosed  and  used  in  connection  with  the  Reforma- 
Reformatory  building  shall  be   deemed  to  be   part   of   the  lolnciude.* 
Reformatory.    R.S.O.  1914,  c.  288,  s.  19. 

19.  All  dealings  and  transactions  on  account  of  the  Re- contracts, 
f ormatory,  and  all  contracts  for  goods,  wares  or  merchandise  maiie. 
necessary  for  maintaining  and  carrying  it  on  or  for  the  sale 

of  goods  prepared  or  manufactured  in  the  Reformatory,  or 
for  the  hire,  labour  or  employment  of  any  of  the  prisoners, 
shall  be  entered  into  and  carried  out  by  the  Inspector  of 
Prisons  and  Public  Charities  in  his  corporate  name  on  be- 
half of  His  Majesty.    R.S.O.  1914,  c.  288,  s.  20. 

20.  When  the  term  of  imprisonment  of  any  prisoner  ex-  Prisoners 
pires  on  a  Sunday  she  shall  be  discharged  on  the  previous  SrsVa^rged 
Saturday  unless  she  desires  to  remain  until  the  following""  Sunday. 
Monday.    R.S.O.  1914,  c.  288,  s.  21. 

21..  No  prisoner  shall  be  discharged  at  the  termination  of  Dentention 
her  sentence  or  transferred  from  the  Reformatory  to  a  gaol  if  labouring 
if  she  has  syphilitic  or  other  venereal  disease,  or  any  con-  ^^^^^^  ''*'' 
tagious  or  infectious  disease,  or  is  suffering  from  any  acute  or  (I'seasei. 
dangerous  illness,  but  she  shall  remain  in  the  Reformatory 
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until  the  surgeon  certifies  to  the  Inspector  that  she  has 
recovered  from  the  disease  or  illness;  and  any  prisoner  so 
remaining  shall  be  under  the  same  discipline  and  control  as  if 
her  sentence  were  still  unexpired.    R.S.O.  1914,  c.  288,  s.  22. 


Mental 
defective 
may  be 
traniferred. 


2S2..  Where  an  inmate  at  any  time  after  admission  is  re- 
ported by  the  physician  of  the  Reformatory  as  being  a  mental 
defective  and  unable,  for  this  reason,  to  take  care  of  herself, 
if  discharged  from  the  reformatory,  such  inmate  may  be  trans- 
ferred to  a  suitable  institution  for  care  and  training,  under 
warrant  signed  by  the  Inspector.    1919,  c.  83,  s.  10,  part. 
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CHAPTER  347. 
The  Female  Refuges  Act. 

1 .  In  this  Act,  ?i^n'^"**" 

(a)   "Industrial  Refuge"  shall  mean  an  institution  f or  ^ustriai 
the  care  of  females,  designated  by  the  Lieutenant-    ^  "^^' 
Governor  in  Council  as  an  institution  to  which 
females  may  be  committed  under  this  Act"; 

(&).  "Inspector"  shall  mean  the  inspector  designated  by  "inspector." 
the  Minister  under  The  Prisons  and  Public  Chari-  Rev.  stat. 
ties  Inspection  Act,  to  whom  is  assigned  the  duty 
of  inspecting  institutions  under  this  Act; 

(c)  "Minister"  shall  mean  the  member  of  the  executive  "Minister." 

council  charged  for  the  time  being  with  the  ad- 
ministration of  this  Act; 

(d)  "Judge". shall  include  judge  of  the  Supreme  Court,  "Judge." 

judge  of  a  county  or  district  court,  and  a  police 
magistrate ; 

(e)  "Superintendent"  shall  mean  matron  or  other  per- "Superin- 

son  in  charge  of  an  industrial  refuge.     1919,  c.  84, 
s.  2. 

2. —  ( 1 )  Any  female  between  the  ages  of  fifteen  and  thirty-  Oommit- 
five  years,  sentenced  or  liable  to  be  sentenced  to  imprisonment  ?^maiesto 
in  a  common  gaol  by  a  judge,  may  be  committed  to  an  indus-  j.ef^|gs**^ 
trial  refuge  for  an  indefinite  period  not  exceeding  two  years. 
% 

(2)  An  inmate  of  an  industrial  school  for  girls  may  be  commitment 
transferred  on  warrant  signed  by  the  inspector  to  an  indus-  fndusTrta!^  "^ 
trial  refuge,  there  to  be  detained  for  the  unexpired  portion  schools. 

of  the  term  of  imprisonment  to  which  she  was  sentenced  or 
committed. 

(3)  No  Protestant  female  shall  be   committed   or  trans- Religion  of 
ferred  under  this  Act  to  a  Roman  Catholic  institution  and  i'^™^^*®^- 
no  Roman  Catholic  female  shall  be  committed  or  transferred 

to  a  Protestant  institution.     1919,  c.  84,  s.  3. 

3. —  (1)  The  inspector  may  at  any  time  order  the  i"6^6ase  ^^lease^^^ 
on  parole  of  any  prisoner  upon  such  conditions  as  may  be  on  parole', 
deemed  proper. 
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Be -taking 
inmates  on 
breach  of 
conditions 
of  parole. 


(2)  Every  parole  granted  to  a  prisoner  shall  be  conditional 
whether  so  expressed  or  not  and  a  person  who  fails  to  observe 
the  conditions  of  parole  may  be  taken  into  custody  on  warrant 
signed  by  the  Inspector  of  Prisons  and  Public  Charities  and 
may  be  returned  to  the  industrial  refuge. 


Record  of 
conduct. 


(3)  A  correct  record  of  the  conduct  of  the  inmates  of  the 
industrial  refuge  shall  be  kept  with  a  view  to  permitting  any 
inmate  to  be  released  on  parole  bv  the  inspector.  1919,  c.  84, 
s.  4. 


Discharge 
by  order  of 
Lieutenant- 
Governor. 


4.  The  Lieutenant-Governor  may  at  any  time  order  that 
any  person  who  has  been  committed  or  transferred  to  an 
industrial  refuge  shall  be  discharged.    1919,  c.  84,  s.  5, 


Transfer  to 
gaol  or 
reformatory. 


S.  The  inspector  may  direct  the  removal  of  any  inmate 
who  proves  unmanageable  or  incorrigible  from  an  industrial 
refuge  to  a  common  gaol  or  to  the  Andrew  Mercer  Ontario 
Reformatorv  for  Females.    1919,  c.  84,  s.  6. 


Female 
bailiff  to 
make 
transfer. 


6.  Any  female  bailiff  to  whom  the  warrant  of  the  police 
magistrate  or  the  inspector  is  directed  may  convey  to  the 
industrial  refuge  named  in  the  warrant  the  person  named 
therein  and  deliver  her  to  the  superintendent.  1919,  c.  84, 
s.  7. 


Recapture  of 

escaped 

inmates. 


7.  An  inmate  who  escapes  from  an  industrial  refuge  may 
be  again  arrested  without  any  warrant  by  any  peace  officer 
and  returned  to  the  refuge.     1919,  c.  84,  s.  8, 


Examina- 
tion of 
persons  in 
custody. 


Certificate 
to  be 
forwarded 
to  Inspector. 


8. —  (1)  A  legally  qualified  medical  practitioner  having 
the  care  of  the  health  of  the  inmates  of  an  industrial  refuge 
shall  examine  all  inmates  within  three  days  after  their  admis- 
sion to  the  refuge  and  every  six  months  thereafter, 

(2)  The  superintendent  shall  forward  to  the  inspector,  the 
medical  practitioner's  reports  of  every  inmate  within  three 
days  after  the  examination  as  prescribed  by  subsection  1. 
1919,  c.  84,  s.  9. 


Appoint- 
ment of 
a  board. 


Powers  of 
the  board. 


Board  may 
make  recom- 
mendations 
to  Inspector. 


9.^ — (1)  The  Lieutenant-Governor  in  Council  may  ap- 
point a  board  comprised  of  three  persons  as  follows, — the  in- 
inspector  and  two  legally  qualified  medical  practitioners. 

(2)  The  board  shall  review  findings  of  the  medical  prac- 
titioner as  provided  for  in  section  8  and  for  such  purposes 
may  examine  inmates  and  shall  have  access  to  all  institutional 
records  pertaining  to  the  persons  brought  before  them. 

(3)  The  board  may  make  such  recommendations  to  the 
inspector  with  respect  to  all  inmates  examined  as  aforesaid 
as  may  be  deemed  proper. 
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(4)  The   inspector,    upon    recommendation   of    the   board  ^ay'trtn'sfer 
may  direct  the  removal  of  any  feeble-minded  inmate  to  the  ["'^"'i^fj^ 
Ontario  Hospital,  Orillia. 

(5)  The  inspector  upon  recommendation  of  the  board  i^^^y  ]^a*^tra°nsfer 
direct  the  removal  of  any  inmate  who  is  suffering  from  ven-  inmates 
ereal  disease  to  a  hospital  for  proper  treatment.  general 

hospital. 

(6)  The  corporation  of  the  municipality  in  which  an  in-  Mainten- 
mate  transferred  to  an  hospital  receiving  aid  was  at  the  time  ^ 

of  commitment  resident,  shall  be  liable  for  the  maintenance 
of  the  said  inmate  and  the  provisions  of  The  Hospitals  and  Rev.  stat. 
Charitable  Institutio7is  Act  with  respect  to  maintenance  are  ^-  ^^®" 
hereby  made  applicable  thereto.     1919,  c.  84,  s.  10. 

10. —  (1)  No  inmate  shall  be  discharged  from  an  indus- ^/.^e^*'°'i 

•1         p./.  ,.,..  ,  IT  01  inmates 

trial  refuge  if  she  has  syphilitic  or  other  venereal  disease  or  if  laboring 
is  suifering  from  any  contagious  or  infectious  disease  or  has  certain 
any  acute  or  dangerous  illness,  but  she  shall  remain  in  the  <J'seases. 
industrial   refuge   until   a   legally   qualified   medical   practi- 
tioner on  the  staff  of  the  refuge  gives  a  written  certificate 
that  such  inmate  has  sufficiently  recovered  from  the  disease 
or  illness  to  be  discharged;  and  any  inmate  remaining  from 
any  such  cause  in  the  industrial  refuge  shall  continue  to  be 
under  its  discipline  and  control. 

(2)  The  superintendent  shall  forward  to  the  inspector  the  ^a*it1«on- 
medical  practitioner 's  reports  of  all  persons  detained,  as  pro-  to'^/f^"'^* 
vided  for  in  the  foregoing  section,  once  every  thirty  days,  warded  to 
1919,  c.  84,  s.  11.  tor."''''" 

11.  The  superintendent  shall  forward  to  the  inspector  all  Warrants 
warrants  providing  for  the  admission  of  any  inmate  within  forwarded 
three  days  of  such  admission.     1919,  c.  84,  s.  12.  to  inspector. 

12.  No  person  shall  be  admitted  to  an  industrial  refuge  No  one 
except  on  warrant  signed  by  a  judge  or  transfer  warrant  admitted 
signed  by  the  inspector.     1919,  c.  84,  s.  13.  warrCt" 

1  3.  Every  industrial  refuge  shall  be  a  house  of  correc-  Refuges 
tion  for  the  purpose  of  The  Prisons  and  Reformatories  Act  of  houses  of 
Canada.     1919,  c.  84,  s.  14.  correction. 

1 4.  All  bj^-laws  or  regulations  of  the  trustees  or  other  gov-  Reguia- 
erning  body  having  the  control  or  management  of  an  indus-  ''°"s- 
trial  refuge  for  the  government,  management  and  discipline 
of  such  institution  or  as  to  maintenance,  employment,  classi- 
fication, instruction,  correction,  punishment  and  reward  of 
persons  detained  therein  shall  be  in  writing  and  no  such  by- 
law shall  have  force  or  effect  unless  and  until  approved  by 
the  Lieutenant-Governor  in  Council  upon  the  report  of  the 
inspector.     1919,  c.  84,  s.  15. 
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Who  may 
be  com- 
mitted. 


Enquiry  to 
be  made. 


Hearings 
in  private. 


Committal 
to  industrial 
refuge. 


Copy  of 
depositions 
to  be 
forwarded. 


Parents    or 
guardians 
may   bring 
charge    be- 
fore   judge. 


Report  and 
investigation 
of  cases  by 
Parole  Board 


15. —  (1)  Any  person  may  bring  before  a  judge  any  fe- 
male under  the  age  of  thirty-five  years  who, — 

(a)  is  found  begging  or  receiving  alms  or  being  in  any 
street  or  public  place  for  the  purpose  of  begging 
or  receiving  alms; 

(&)  is  an  habitual  drunkard  or  by  reason  of  other  vices 
is  leading  an  idle  and  dissolute  life. 

(2)  No  formal  information  shall  be  requisite  but  the  judge 
shall  have  the  person  brought  before  him  and  shall  in  the 
presence  of  such  person  take  evidence  in  writing  under  oath, 
of  the  facts  charged  and  shall  make  reasonable  enquiry  into 
the  truth  thereof. 

(3)  The  judge  shall  hear  all  cases  coming  before  him  under 
this  section  in  private. 

(4)  If  the  judge  is  satisfied  on  enquiry  that  it  is  expedient 
to  deal  with  such  person  under  this  Act  instead  of  committing 
her  to  a  gaol  or  reformatory,  he  may  commit  such  person  to 
an  industrial  refuge  for  an  indefinite  period  not  exceeding 
two  years.     1919,  c.  84,  s.  16. 

1  6.  The  judge  shall  deliver  to  the  person  having  the  execu- 
tion of  the  warrant  the  depositions  taken  by  him  or  a  certified 
copy  thereof,  which  depositions  or  copy  shall  be  delivered  to 
the  superintendent  or  officer  receiving  such  person  into  the 
industrial  refuge.     1919,  c.  84,  s.  17. 

1  7.  Any  parent  or  guardian  may  bring  before  a  judge  any 
female  under  the  age  of  twenty-one  years  who  proves  unman- 
ageable or  incorrigible  and  the  judge  may  proceed  as  pro- 
vided in  sections  15  and  16.     1919,  c.  84,  s*.  18. 

18.  All  commitments  made  under  this  Act  shall  be  re- 
ported by  the  judge  to  the  secretary  of  the  Parole  Board  with- 
in three  days  from  the  making  of  the  order  and  it  shall  be  the 
duty  of  the  Board  to  investigate  the  case  of  every  person  eon- 
fined  under  this  Act  and  if  deemed  proper  the  Board  may  re- 
commend to  the  inspector  the  granting  of  parole  to  any  such 
person.    1927,  c.  28,  s.  33. 
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CHAPTER  348. 
The  Houses  of  Refuge  Act. 

PART  I. 

1 . —  ( 1 )   The  corporation  of  every  county,  which  has  not  Counties  re- 
already  established  and  erected,  shall  forthwith  establish  and  esubHs^h 
erect,  and  the  corporation  of  every  county  shall  at  all  times  ^^^^^^^  "^ 
maintain,  a  house  of  refuge  for  the  reception,  of  persons  of 
the  classes  described  in  section  13. 

(2)  In  lieu  of  establishing  separate  houses  of  refuge,  the  joint  house 
councils  of  two  or  three  contiguous  counties  may,  with  the  °^  ^'^^^^e. 
approval  in  writing  of  one  of  the  inspectors  of  prisons  and 
public  charities,  enter  into  an  agreement  for  the  establish- 
ment, erection  and  maintenance  of,  and  may  establish,  erect 
and  maintain  a  joint  house  of  refuge  for  such  counties.  R.S.O. 
1914,  c.  290,  s.  2. 

2. —  (1)   The  corporation  of  every  city  and  separated  town  ment'of  by 
may  establish,  erect  and  maintain  a  house  of  refuge  for  the  ^^^^^6°/  ^^^ 
purposes  mentioned  in  section  1.  town. 

(2)  In  lieu  of  establishing  a  separate  house  of  refuge,  the  Agreement 
corporation  of  a  city  or  separated  town  may,  with  the  ap- ^^'^^ '^"g^^^j^y 
proval  in  writing  of  one  of  the  inspectors  of  prisons  and  lishmentof. 
public  charities,  enter  into  an  agreement  with  the  corpora- 
tion of  the  county  in  which  the  city  or  town  is  territorially 
situate  for  the  establishment,   erection  and  maintenance  of 

and  they  may  establish,  erect  and  maintain  a  joint  house  of 
refuge  for  such  city  or  separated  town  and  such  county. 

(3)  In  the  cases  provided  for  by  subsections  1  and  2,  the  Location  of 
house  of  refuge  may  be  located  within  or  without  the  limits  house  of 

of  the  city  or  separated  town.    R.S.O.  1914,  c.  290,  s.  3. 

3.  A  house  of  refuge  shall  not  be  erected  until  the  site  and  Approval 
plans  of  the  buildings  have  been  approved  in  writing  by  one  "^d  plans 
of  such  inspectors,  and  no  change  in  the  site,  and  no  sale  or  of  house  of 
disposal  of  any  portion  thereof  and  no  structural  alteration  ^^  ^^^' 
in  the  building  shall  be  made  until  the  like  approval  has  been 
given.    1919,  c.  83,  s.  11. 

4. —  (1)   Where  a  county  has  established  or  shall  hereafter  J^oards  of 
establish  a  separate  house  of  refuge  the  council  shall  appoint  for  house 
two  persons,  who  may  be  members  of  the  council,  and  who  w  county^ 
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with  the  warden  shall  form  a  board  of  management  and 
shall  have  the  management,  regulation  and  control  of  the 
'house  of  refuge,  subject  to  the  rules  and  regulations  for  the 
government  of  it  and  of  its  inmates  made  by  the  council 
under  the  authoritv  of  section  6. 


For  house 
established 
by    two 
counties. 


(2)  Where  two  counties  agree  to  establish  a  joint  house  of 
refuge  the  councils  shall  by  the  agreement  provide  for  the 
appointment  of  one  person  who,  with  the  warden  of  each 
county,  shall  form  the  board  of  management,  and  where  three 
counties  agree  to  establish  a  joint  house  of  refuge  the  board 
of  management  shall  consist  of  the  wardens  of  the  counties. 


For  house 
established 
by  county 
and  a  city 
or  separated 
town. 


(3)  Where  a  city  or  a  separated  town  and  a  county  agree 
to  establish  a  joint  house  of  refuge  the  agreement  shall  pro- 
vide for  the  appointment  of  one  person  who  with  the  mayor 
of  the  city  or  town  and  the  warden  of  the  county  shall  form 
the  board  of  management.    R.S.O.  1914,  c.  290,  s.  5. 


Agreement 
to  name  cor- 
poration to 
receive  grant. 


So  Where  two  or  more  corporations  agree  to  establish  a 
joint  house  of  refuge  the  agreement  shall  provide  as  to  the 
corporation  to  which  any  grant  made  under  the  provisions 
of  Part  IT   shall  be  paid.    R.S.O.  1914,  c.  290,  s.  6. 


Appointment 
of  officers. 


Rules  and 
regulations. 


Powers  of 
board. 


6. —  (1)  The  council  of  a  corporation  which  has  established 
or  hereafter  establishes  a  separate  house  of  refuge  shall  ap- 
point a  superintendent,  a  matron  and  other  officers  for  its 
care  and  management,  and  prescribe  their  duties  and  fix 
their  salaries  and  make  rules  and  regulations  for  the  govern- 
ment of  the  house  of  refuge  and  of  its  inmates. 

(2)  Except  in  the  case  provided  for  by  subsection  1  the 
duties  and  powers  mentioned  in  that  subsection  shall  be  per- 
formed and  may  be  exercised  by  the  board  of  management, 
e^9cept  as  to  salaries,  which  shall  be  fixed  by  joint  action  of 
the  corporations  interested.    R.S.O.  1914,  c.  290,  s.  7. 


Approval  of 
rules  and 
regulations. 


7.  The  rules  and  regulations  provided  for  by  the  next  pre- 
ceding section  shall  not  take  effect  until  approved  by  the 
Lieutenant-Governor  in  Council.    R.S.O.  1914,  c.  290,  s.  8. 


Agreements 
for  extend- 
ing sewer- 
age system 
to  houses 
of  refuge. 


Contracts 
for  supply- 
ing wat-er, 
electric 
light  and 
power. 


8. —  (1)  The  council  of  a  county,  which  has  established  a 
house  of  refuge,  and  the  council  of  a  city  or  town  may  from 
time  to  time  enter  into  agreements  for  connecting  the  house 
of  refuge  with  the  sewerage  system  of  such  city  or  town,  and 
may  pass  all  by-laws  and  do  all  things  necessary  to  carry  the 
agreement  into  effect. 

(2)  The  council  of  the  comity  may  also  contract  with  The 
Hydro-Electric  Power  Commission  or  with  any  municipal 
corporation,  company  or  individual  owning  or  operating  a 
waterworks  system,  or  works  for  the  production  and  supply 
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of  electricity  for  light,  heat  or  power  in  such  city  or  town, 
for  tlie  supply  of  water  for  domestic  ])urposes  and  for  fire 
protection  or  of  electricity  for  light,  heat  or  power  purposes 
at  the  house  of  refuge. 

(3)  For  the  purpose  of  connecting  such  house  of  refuge  Power  to 
with  such  sewerage  or  waterworks  system  or  electrical  works  sary^wo"rkT^ 
or  with  the  system  of  The  Hydro-Electric  Power  Commission  vln^ng"^nds. 
the  corporation  of  such  county,  its  officers,  servants,  agents 

or  workmen  may  enter  upon  and  pass  over  any  lands  or  high- 
ways lying  between  such  house  of  refuge  and  such  city  or 
town ;  and  may  dig  up  such  lands  and  highways  and  con- 
struct sewers  and  lay  down  any  pipes  and  place  all  necessary 
poles  or  wires,  and  do  all  necessary  work  in  or  upon  such 
lands  and  highways,  making  due  compensation  to  the  owners  Rev.  stat. 
as  provided  by  The  Municipal  Act.  '^'  ^^^' 

(4)  Where  two  or  more  municipal  corporations  have  estab-  Powers  of 
lished  a  jomt  house  or  reiuge  under  the  provisions  of  this  ties  acting 
Act  they  shall  have,  in  respect  of  such  house,  all  the  powers  ^°'"*  ^' 
conferred  upon  the  council  of  a  county  by  this  section.  R.S.O. 

'1914,  c.  290,  s.  9. 

9.  It  shall  not  be  necessary  to  obtain  the  assent  of  the  Assent  of 
electors  to  a  by-law  for  raising  such  sums  as  may  be  required  borrowing 
for  the  purchase  of  a  site  or  the  erection  of  buildings  for  a  orref°ugr 
house  of  refuge,  or  the  purchase  of  land  to  be  used  in  con-  "ft  required, 
nection  therewith,  or  for  any  addition  to  or  improvement  of 
such  buildings,  or  for  the  purpose  of  any  works  authorized 
by  section  8;  but  the  amount  owing  in  respect  of  the  same 
shall  not  at  any  time  exceed  $50,000.  R.S.O.  1914,  c.  290,  s.  10. 

1  O. —  (1)   The  council  or  the  board  of  management,  as  the  Power  to 
case  may  be,  may  provide  for  requiring  every  person  sent  to  solfs^^sem'^" 
the  house  of  refuge  to  perform  such  work  or  service  at  such  ^°j^"^s^/>^ 
times,  for  such  hours,  and  at  such  trade  or  labour  as  he  may  work. 
appear  to  be  fit  for,  and  for  buying  material  therefor,  and 
for  selling  the  articles  manufactured  therefrom,  and  for  ap- 
plying the  earnings,  or  part  of  the  earnings  of  such  person, 
for  his  maintenance  or  for  the  maintenance  of  his  wife  and 
children,   or  for  the   general  maintenance   of   the  house   of 
refuge,  or  towards  aiding  such  person  to  reach  his  friends, 
or  any  place  to  which  it  may  be  deemed  advisable  to  send 
him. 

(2)  The  council  of  a  county,  city  or  separated  town  which  Detention 
has  established  or  joined  in  establishing  under  this  Act  a  pLsons^^"* 
house  of  refuge  may  pass  by-laws  for  committing  to  and 
detaining  therein  indigent  persons,  and  a  warrant  of  com- 
mittal under  the  hand  of  the  head  of  the  council  and  the 
seal  of  the  corporation  shall  be  sufficient  authority  to  the 
superintendent  of  such  house  to  receive  and  detain  the  per- 
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property  _  to 
corporation 
by  inmates 
of  houses 
of  refuge. 


Approval  of 
transfer  by 
county 
judge. 


son  mentioned  in  it  until  he  is  discharged  under  the  rules 
and  regulations  or  by  order  of  any  of  the  inspectors  of 
prisons  and  public  charities.    R.S.O.  1914,  c.  290,  s.  11. 

1 1, —  (1)  Where  an  inmate  of  a  house  of  refuge  desires  to 
transfer  his  real  or  personal  property,  or  any  part  of  it, 
absolutely  or  by  way  of  security  to  the  corporation  or  corpor- 
ations by  which  the  house  was  established,  as  payment  or 
compensation  for  his  maintenance  while  he  remains  an  in- 
mate, or  as  may  be  agreed  upon,  the  corporation  or  corpora- 
tions may  receive  and  hold  such  real  or  personal  property 
and  may  dispose  of  the  same  in  such  manner  as  the  council 
or  councils  may  deem  proper,  or,  if  it  is  held  only  as  security, 
it  shall,  upon  the  death  of  such  person,  be  sold  and  disposed 
of,  and  the  proceeds,  after  defraying  the  costs  and  expenses 
of  and  incidental  to  the  sale,  shall  be  applied  in  payment  of 
the  cost  of  the  maintenance  of  such  person,  with  interest  at 
the  rate  of  six  per  centum  per  annum,  and  the  surplus,  if 
any,  shall  be  paid  to  the  personal  representative  of  such  per- 
son, upon  demand. 

(2)  No  such  transfer  shall  be  valid,  unless  it  is  executed 
in  the  presence  of  a  judge  of  the  county  court  of  the  county 
in  which  the  house  of  refuge  is  situate,  and  unless  there  is 
endorsed  on  it  a  certificate  signed  by  the  judge,  that  he  has 
examined  the  grantor,  and  is  satisfied  that  the  transfer  is  not 
improvident,  and  that  it  was  made  voluntarily,  and  that  the 
grantor  understood  the  effect  of  it,  and  desired  to  make  the 
transfer. 

(3)  Where  an  inmate  of  a  house  of  refuge  is  or  becomes 
possessed  of  any  real  or  personal  property  out  of  which  the 
cost  of  his  maintenance  or  any  part  of  it  can  be  paid,  if  any 
sum  is  due  for  such  maintenance  and  has  not  been  paid,  a 
judge  of  the  county  court  of  the  county  in  which  the  house 
is  situate  may,  on  the  application  of  the  council  of  any  muni- 
cipality interested,  and  upon  such  notice  to  the  inmate  as  he 
may  direct,  order  that  any  part  of  such  real  and  personal 
property  be  vested  in  the  corporation  or  corporations  by 
which  the  house  was  established  for  the  purpose  of  securing 
payment  of  the  cost  of  the  maintenance  so  due,  or  which  may 
thereafter  become  due,  with  full  power  to  take  or  recover 
possession  of,  manage,  lease,  mortgage,  sell  and  convey  all 
or  any  part  of  such  property  in  the  name  of  the  inmate,  or 
may  make  such  other  order,  limiting  or  extending  such  pow- 
ers as  may  be  deemed  proper,  due  regard  being  had  to  the 
value  of  the  property,  and  as  to  what  part,  if  any,  of  it  is 
necessary  for  the  support  and  maintenance  of  the  family  of 
the  inmate. 

Conveyance,  (4)  No  convcyaucc,  mortgage,  lease  or  other  instrument, 
etc'^  ^to^^'be  purporting  to  transfer  the  property,  shall  be  executed  by  the 
fiidge^^^^^^    corporation  or  corporations  until  a  judge  of  the  county  court 


Maintenance 
of  inmates 
of  house  of 
refuge  who 
are  possessed 
of  means. 
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of  the  county  in  which  the  house  of  refuge  is  situate  shall 
have  signified  his  approval  of  it  by  endorsement  thereon. 

(5)  Upon  the  death  of  the  inmate,  what  remains  of  the  -n^ansferto 
property,  after  the  claims  thereon  are  fully  paid  and  satisfied,  presenfatives. 
shall  be  transferred  to  his  personal  representatives.     R.S.O. 
1914,  c.  290,  s.  12. 

12.  An  account  shall  be  kept  of  the  cost  of  erecting,  keep-  what  ac- 
ing,  and  maintaining  the  house  of  refuge,  and  of  all  materials  kept 
furnished  therefor,  together  with  the  names  of  the  persons 
received  into,  and  of  those  discharged  from  it,  and  also  of 
the  earnings  of  the  inmates,  and  such  other  accounts  as  may 
be  prescribed  by  the  Lieutenant-Governor  in  Council.  R.S.O. 
1914.  c.  290,  s.  13. 

13. —  (1)   Any  person  authorized  for  that  purpose  by  by-^vhomay 

n  .•  I'll  X    1  T   1      J  .    .        -,      •      be  committed 

law  of  a  corporation  which  has  established  or  joined  m  to  house 
establishing  a  house  of  refuge  may,  by  writing  under  his  "^ '■*^''^^- 
hand,  commit  to  such  house  of  refuge; — 

(a)  Poor  and  indigent  persons  who  are  incapable  of  sup- 
porting themselves; 

(&)  Persons  without  the  means  of  maintaining  them- 
selves and  able  to  work,  who  do  not  do  so ; 

(c)  Feeble-minded  persons  not  fit  subjects  for  commit- 
ment to  hospitals  for  the  insane,  or  to  hospitals 
for  idiots,  but  for  whom  special  custodial  care  is 
necessary. 

(2)   Every  inmate  of  a  house  of  refuge,  if  able  to  work,  Punishment 
shall  be  kept  diligently  employed  at  labour,  and  if  he  does  fnml^tes?*"'^ 
not  perform  such  reasonable  task  or  labour  as  may  be  assigned 
to  him,  or  is  stubborn,  disobedient,  or  disorderly,  he  shall  be 
liable  to  be  punished  in  accordance  with  the  rules  and  regula- 
tions of  the  house  of  refuge.    R.S.O.  1914,  c.  290,  s.  14. 

14. —  (1)   In  the  event  of  a  person  who  is  a  subject  for  Break  in 
admission  to  a  house  of  refuge  being  found  in  a  county  in  when^not 
which  he  has  resided  for  less  than  two  years,  but  who  before  *i^b1my*o, 
coming  into  such  county  had  been  a  resident  of  another  county  county, 
for  two  years  or  more,  such  person  may  be  returned  to  the 
latter  county  and  shall  not  be  refused  admission  to  the  house 
of  refuge  thereof  by  reason  of  the  break  in  his  residence. 

(2)  If  for  any  cause  such  person  was  deprived  of  his  .P^e'"J9^^j°* 
liberty  during  such  absence,  the  period  of  detention  shall  notment  not 
be  counted  in  determining  the  time  of  residence  of  such  reckoned, 
person  in  the  first  mentioned  county.    1914,  c.  21,  s.  65. 
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Special   pro- 
■  vision  as  to 
detention 
of  feeble 
minded    fe- 
male inmate. 


1  S.  Where  the  physician  having  the  care  of  the  health  of 
the  inmates  of  a  house  of  refuge  certifies  that  a  female  in- 
mate between  the  ages  of  sixteen  and  forty-five  years,  on  ac- 
count of  natural  imbecility,  is  so  feeble-minded  as  to  render 
it  probable  that  she  would  be  unable  to  care  for  herself  if  dis- 
charged from  such  house  of  refuge  she  shall  not  be  discharged 
until  such  physician,  with  the  approval  of  one  of  the  inspec- 
tors of  prisons  and  public  charities,  orders  her  discharge. 
R.S.O.  1914,  c.  290,  s.  15. 


Prohibition 
as    to 

children    of 
certain 


1  6a  No  child  between  the  ages  of  two  and  sixteen  years 
shall  be  received,  held,  boarded  or  lodged  in  a  house  of  refuge. 
R.S.O.  1914,  c.  290,  s.  16. 


Inspection 
of  houses 
of  refuge. 


1  T.  One  of  the  inspectors  of  prisons  and  public  charities 
shall,  at  least  once  in  every  year,  inspect  every  house  of 
refuge  and  all  books  and  documents  relating  to  it,  and  exam- 
ine into  its  sanitary  condition,  and  shall  report  to  the  Provin- 
cial Secretary  as  to  its  management,  and  make  such  recom- 
mendations and  suggestions  in  relation  to  it  and  to  the 
method  of  keeping  its  books  and  accounts  as  he  may  deem 
advisable,  and  a  copy  of  such  report  shall  be  sent  to  the  clerk 
of  the  council  of  everv  municipalitv  having  an  interest  in 
1he  house  of  refuge.    R.S.O.  1914,  c.^290,  s.  17. 


PART  II. 


Aid    to 
counties 
establishing 
houses  of 
refuge. 


Case  of 
.ioint  estab- 
lishment. 


Further 
grant  where 
corporation 
paid  less 
than   $4,000. 


18. — ^(1)  The  Lieutenant-Governor  in  Council  may  direct 
that  there  shall  be  paid  out  of  the  Consolidated  Revenue 
Fund  to  every  county  which  establishes  a  house  of  refuge 
under  this  Act,  and  acquires  not  less  than  forty-five  acres  of 
land  for  use  and  uses  it  in  connection  therewith,  a  sum  not 
exceeding  one-fourth  of  the  total  amount  expended  by  the 
corporation  for  such  purpose,  but  not  exceeding  $4,000. 

(2)  Where  two  or  more  municipal  corporations  establish 
a  joint  house  of  refuge  under  this  Act  and  have  acquired  not 
less  than  forty-five  acres  of  land  for  use  and  use  it  in  con- 
nection therewith,  the  Lieutenant-Governor  in  Council  may 
direct  that  there  shall  be  paid  out  of  the  Consolidated  Revenue 
Fund  a  like  sum  to  the  corporation  designated  in  the  agree- 
ment for  establishing  the  house  of  refuge  as  the  one  to  which 
the  grant  is  to  be  paid. 

(3)  Where  there  has  been  paid  to  a  corporation  in  respect 
of  a  house  of  refuge  a  sum  less  than  $4,000  and  thereafter 
additional  land  has  been  or  is  acquired  for,  or  additional 
buildings  have  been  or  are  erected  in  extending  or  improv- 
ing such  house  of  refuge,  the  Lieutenant-Governor  in  Coun- 
cil may  direct  that  there  shall  be  paid  to  such  corporation 
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out  of  the  Consolidated  Revenue  Fund  an  amount  which 
added  to  that  already  paid  to  it  shall  not  exceed  the  sum 
which  may  be  directed  to  be  paid  to  a  corporation  under  sub- 
section 1. 

(4)  An  Order  in  Council  shall  not  be  passed  until  one  of  Reportof 
the  inspectors  of  prisons  and  public  charities  has  reported  '"*=p^*=^"''- 
that   the   land  and  buildings   are   suitable   for   the   purpose 
intended  and  are  ready  for  occupation. 

(5)  Every  Order  in  Council  shall,  as  soon  as  conveniently  Order  in 
may  be,  be  laid  before  the  Assembly,  and  no  such  order  shall  be^'rrtmed 
be  operative  until  it  has  been  ratified  by  the  Assembly.  R.S.O.  ^Jmliiy 
1914,  c.  290,  s.  18. 
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CHAPTER  349. 


The  District  Houses  of  Refuge  Act. 


Interpreta- 
tion. 
"District." 


1»  In  this  Act  "District"  shall  mean  a  provisional  judi- 
cial district.     R.S.O.  1914,  c.  291,  s.  2. 


How  estab- 
lished. 


2.  A  house  of  refuge  may  be  established,  erected  and  main- 
tained in  a  district  when  a  by-law  authorizing  the  same  has 
been  passed  in  a  majority  of  the  organized  municipalities  of 
such  district.    R.S.O.  1914,  c.  291,  s.  3. 


Joint  houses 
of  refuge. 


3.  When  by-laws  authorizing  the  same  have  been  passed 
in  a  majority  of  the  organized  municipalities  in  two  or  more 
contiguous  dTfetricts  a  joint  house  or  refuge  may  be  estab- 
lished.   R.S.O.  1914,  c.  291,  s.  4,  part. 


Approved  by 
Lieutenant- 
Governor. 

Board  of 
management. 


4«  When  such  by-laws  have  been  passed  certified  copies 
shall  be  transmitted  to  the  Provincial  Secretary  for  the  ap- 
proval of  the  Lieutenant-Governor  in  Council,  and,  if  ap- 
proved of,  a  board  of  management  shall  be  appointed  as  here- 
inafter provided.    R.S.O.  1914,  c.  291,  s.  5. 


How  com- 
posed. 


Term,  of 
office. 


5. —  (1)  The  board  of  management  shall  be  a  corporation 
and  shall  consist  of  five  persons  resident  in  the  district,  and 
shall  be  appointed  by  the  Lieutenant-Governor  m  Council 
for  a  term  of  three  years,  and  in  the  case  of  contiguous  dis- 
tricts agreeing  to  join  in  a  joint  house  of  refuge,  the  board 
shall  consist  of  three  persons  resident  in  each  of  the  districts 
appointed  by  the  Lieutenant-Governor  in  Council  for  a  term 
of  three  years.    R.S.O.  1914,  c.  291,  s.  6  (1) ;  1922,  e.  104,  s.  1. 

(2)  The  members  of  the  board  shall  hold  office  for  a  term 
of  three  years  and  until  their  successors  are  appointed.  R.S.O. 
1914,  c.  291,  s.  6  (2). 


Site  for 
house. 


6.  The  board  shall  select  the  site  for  the  house  of  refuge, 
which  shall  be  inspected  by  one  of  the  inspectors  of  prisons 
and  public  charities  and  approved  by  the  Lieutenant-Gover- 
nor in  Council.    R.S.O.  1914,  c.  291,  s.  7. 


Powers    of 
board. 


7.  The  board  shall  have  charge  of  the  erection  and  main- 
tenance  of  the   house   of   refuge   and   shall  have   the  same 
Rev.  Stat.      powcrs  as  provided  for  in  sections  6  and  7  of  The  Houses  of 
Refuge  Act.    R.S.O.  1914,  c.  291,  s.  8. 
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8*  The  board  shall  have  the  powers  which  are  conferred  Powers  of 
upon  the  council  of  a  county  by  sections  8,  9,  10,  11,  13   and  councUs 
14  of  The  Houses  of  Refuge  Act,  and  those  sections  so  far  as  board"o?  °" 
applicable  to  a  house  of  refuge  established  by  a  county  shall  management. 
apply  to  a  house  of  refuge  established  under  this  Act.    R.S.O.  Rev.  stat. 
1914,  c.  291,  s.  9.  "■  ^^'^ 


9»  The  Lieutenant-Governor  in  Council  may  direct  that  g^^an* 'rom 
there  be  paid  out  of  the  Consolidated  Revenue  Fund  to  the  Revenue 
board  of  each  house   of   refuge  erected  in  a  district,   and  b^^'i'd^of 
which  has  acquired  not  less  than  forty-five  acres  of  land  and  ^^^aeement. 
uses  it  in  connection  therewith,  a  sum  not  exceeding  $4,000. 
R.S.O.  1914,  c.  291,  s.  10. 

1 0.  Where  two  or  more  districts  establish  a  joint  house  i°  the  case 
of  refuge  under  this  Act  and  have  acquired  one  hundred  housi!*'" 
acres  of  land  and  use  it  in  connection  therewith,  the  Lieuten- 
ant-Governor in  Council  may  direct  that  there  be  paid  to  the 

board  out  of  the  Consolidated  Revenue  Fund  a  sum  not 
exceeding  $4,000  for  each  district  uniting  in  the  establish- 
ment of  such  joint  house  of  refuge.    R.S.O.  1914,  c.  291,  s.  11. 

11.  The  amount  of  the  grant  shall  not  in  the  case  of  a  Assessment 
house  of  refuge  established  for  a  district  exceed  the  amount  ^°^  n^aio- 
levied  and  collected  in  such  district  for  the  purpose  of  the 
establishment  and  erection  of  the  house  of  refuge,  and  in 

the  case  of  a  joint  house  of  refuge  the  aggregate  of  the 
amounts  levied  and  collected  for  such  purpose  in  the  dis- 
tricts by  which  the  house  of  refuge  is  established.  R.S.O. 
1914,  c.  291,  8.  12. 

1 2 . —  ( 1 )  The  cost  of  establishing,  erecting  and  maintain-  Providing 
ing  a  house  of  refuge  shall  be  defrayed  by  the  corporations  ^j^^'j^**.' 
of  the  organized  municipalities  in  the  districts  by  which  it  tenance. 
is  established  in  proportion  to  the  amount  of  their  assessment 
according  to  the  last  revised  assessment  roll,  and  by  the  rate- 
payers in  school  sections  in  unorganized  townships  in  propor- 
tion to  the  amount  of  the  assessment  for  school  purposes. 


(2)  In  unorganized  townships  the  amount  required  to  be  Apportion- 
ment of 

amount. 


raised  for  the  purposes  of  this  Act  shall  be  apportioned  by™®"^*  °' 


the  board  among  the  different  school  sections  in  proportion  to 
their  respective  assessments  for  school  purposes,  and  shall  be 
assessed,  levied  and  collected  by  the  same  persons,  in  the  same 
manner  and  al  the  same  times  as  rates  for  school  purposes, 
and  shall  when  collected  be  paid  over  to  the  board;  and  the 
provisions  of  law  with  respect  to  school  taxes  in  unorganized  in  unorgan- 
townships  shall,  so  far  as  practicable,  apply  mutatis  mutandis  sifips,  "etc. 
to  the  rates  levied  under  this  Act. 


4046 


Chap.  349.        houses  or  refuge  in  districts.       Sec.  12  (3). 


In  organized 
townships. 


Notice  of 
amount  to 
be  provided. 


(3)  The  board  shall  in  each  year  apportion  the  amount 
which  it  estimates  will  be  required  to  defray  the  expenditure 
for  that  year  among  the  organized  municipalities  and  school 
sections  liable  to  pay  the  same,  and  shall  on  or  before  the  31st 
day  of  January  notify  the  clerk  of  each  municipality,  and  in 
unorganized  townships  the  secretary  of  each  school  board,  of 
the  amount  to  be  provided,  and  each  municipality  and  school 
section  in  unorganized  municipalities  shall  pay  such  amount 
to  the  board  on  demand,  and  shall  include  the  same  in  its 
estimates  for  the  then  current  year  and  levy  and  collect  the 
same  in  like  manner  as  taxes  are  levied  and  collected.  R.S.O. 
1914,  c.  291,  s.  13. 


Aid  from 

Legislative 
grants. 
Rev.    Stat. 
c.  359. 


1  3>  A  house  of  refuge  established  under  this  Act  shall  be 
entitled  to  receive  aid  under  The  Hospitals  and  Charitable 
Institutions  Act  at  a  per  diem  rate  fixed  from  time  to  time  by 
the  Lieutenant-Governor  in  Council  for  each  inmate  while 
he  is  maintained  therein.  R.S.O.  1914,  c.  291,  s.  14;  1919, 
c.  83,  s.  12. 


Accounts  to 
be  submitted 
and    audited. 


14-.  The  accounts  of  a  house  of  refuge  shall  be  submitted 
quarterly  to  one  of  the  inspectors  of  prisons  and  public 
charities,  and  audited  in  the  same  manner  as  accounts  relat- 
ing to  the  administration  of  justice  in  districts.  R.S.O.  1914, 
e.  291,  s.  15. 
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CHAPTER  350. 
The  Industrial  Farms  Act. 


1. —  (1)   The  coimeil  of  a  city,  or  of  a  county,  may  pass  industrial 
by-laws  for  establishing,  equipping  and  maintaining  an  in-  dt^V 
dustrial  farm,  which  in  the  case  of  a  city  may  be  established  ^°'^^^y- 
within  or  without  the  limits  of  the  city,  and  for  acquiring 
the  land  required  for  that  purpose. 

(2)  An  industrial  farm  may  be  established  in  a  provi- gj'Jj^anudi- 
sional  judicial  district  bv  the  Lieutenant-Governor  in  Council,  ciai  district. 
R.S.O.  1914,  c.  292,  s.  2. 

2a  Persons' who  are  convicted  of  offences  against  any  Act  who  liable 
of  this  Legislature  or  against  a  municipal  by-law,  or  who  fitted!""" 
may  be  lawfully  committed  to   it  for   offences   against   the 
criminal  law  may  be  committed  to  such  industrial  farm  or 
may  be  transferred  from  the  common  gaol  to  it.    R.S.O.  1914, 
c.  292,  s.  3. 

3. —  (1)   In  lieu  of  establishing  separate  industrial  farms  joint  action 
the  councils  of  two  or  more  contiguous  counties,  cities  or  sep-  Jforr^muni- 
a  rated  towns  may,  with  the  approval  in  writing  of  one  of  f^^^^^l°^^ 
the  inspectors  of  prisons  and  public  charities,  enter  into  an 
agreement  for  the   establishment,    equipment   and   mainten- 
ance of  and  may  establish,  equip  and  maintain  an  industrial 
farm. 

(2)  Where  the  councils  of  two  or  more  municipalities  agree  Board  of 
to  establish  a  joint  industrial  farm,  each  council  shall  ap-^^^age- 
point  one  person  for  a  term  of  three  years  as  a  member  of 

the  board  of  management. 

(3)  The  board  of  management,  together  with  the  sheriff  Duties  of 
of  the  county  in  which  the  industrial  farm  is  located,  shall  *'*'*'"*^- 
have  charge  of  the  joint  industrial  farm,  and  shall,  subject 

to  the  approval  of  the  Lieutenant-Governor  in  Council,  ap- 
point a  superintendent  and  such  other  persons  as  may  be 
required  for  its  care  and  management  at  such  salaries  and 
with  such  privileges  as  may  be  fixed  by  the  Lieutenant-Gover- 
nor in  Council.    1914,  c.  52,  s.  1. 

4-.  An  industrial  farm  shall  not  be  established  until  the  ^'te  and 
site  and  the  plans  for  the  buildings  to  be  erected  thereon  have  be  approved 
been  approved  by  the  Lieutenant-Governor  in  Council  on  the  puwishid."''*' 
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recommendation  of  one  of  the  inspectors  of  prisons  and  public 
charities,  and  notice  of  such  approval  has  been  published  in 
the  Ontario  Gazette.    R.S.O.  1914,  c.  292,  s.  5. 


Appoint- 
ment 

of  superin- 
tendent, etc. 
by  sheriff. 


5m  The  sheriff  of  the  county  or  district  in  which  an  indus- 
trial farm  has  been  established  solely  for  that  county  or  dis- 
trict shall  have  the  supervision  of  the  industrial  farm  and 
shall,  with  the  approval  of  the  Lieutenant-Governor  in  Coun- 
cil, appoint  a  superintendent  and  such  other  persons  as  may 
be  required  for  its  care  and  management  at  such  salaries  and 
with  such  privileges  as  may  be  fixed  by  the  Lieutenant-Gover- 
nor in  Council.    1914,  c.  52,  s.  2. 


Kuiesand  6a  Rules  and  regulations  for  the  government  and  conduct 

by^Order^n-     of  industrial  farms,   and  the  care  of  the  inmates,  may  be 
Council.  made  by  the  Lieutenant-Governor  in  Council.     R.S.O.  1914, 

c.  292,  s.  7. 


Agreements 
for  extending 
sewerage 
sj'stem  to 
industrial 
farm. 


Contracts 
for   supply- 
ing   water 
and  electric 
light  and 
power. 


Power  to 

carry  neces- 
sary  works 
over  interven 
ing    lands. 


Rev.    Stat. 
c.    233. 


T. —  (1)  The  council  of  a  city  or  county  which  has  estab- 
lished an  industrial  farm,  and  the  council  of  another  muni- 
cipality may  from  time  to  time  enter  into  agreements  for 
connecting  the  industrial  farm  with  the  sewerage  system  of 
such  municipality,  and  may  pass  all  by-laws  and  do  all 
things  necessary  to  carry  the  agreement  into  effect. 

(2)  The  council  of  a  city  or  county  may  also  contract 
with  The  Hydro-Electric  Power  Commission,  or  with  any 
municipal  corporation,  company  or  individual,  owning  or 
operating  a  waterworks  system  or  works  for  the  production 
and  supply  of  electricity  for  light,  heat  or  power  in  such 
city  or  municipality,  for  the  supply  of  water  for  domestic 
purposes  and  foB  fire  protection,  or  of  electricity  for  light, 
heat  or  power  purposes  at  the  industrial  farm. 

(3)  For  the  purpose  of  connecting  such  industrial  farm 
with  such  sewerage  or  waterworks  system  or  electrical  works 
or  with  the  system  of  The  Hydro-Electric  Power  Commission 
the  corporation  of  such  city  or  county,  its  officers,  servants, 
agents  or  workmen  may  enter  upon  and  pass  over  any  lands 
or  highways  lying  between  such  industrial  farm  and  the 
point  of  connection;  and  may  dig  up  such  lands  and  high- 
ways, and  construct  sewers  and  lay  down  any  pipes  and  place 
all  necessary  poles,  wires  and  appliances  and  do  all  necessary 
work  in  or  upon  such  lands  and  highways,  making  due  com- 
pensation to  the  owners  as  provided  by  The  Municipal  Act. 


Powers  of  (4)   Where  two  or  more  municipal  corporations  have  estab- 

esSbUshing^  lished  a  joint  industrial  farm,  they  shall  have,  in  respect  of 
triai^firm"^"   ^^^^   industrial   farm,    all   the   powers   conferred   upon   the 

council  of  a  city  or  county  by  this  section.     R.S.O.   1914, 

t.  292,  s.  8. 
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8.  It  shall  not  be  necessary  to  obtain  the  assent  of  the  Assent  of 
electors  to  a  by-law  for  raising  such  sums  as  may  be  required  borrowing 
for  the  purchase  of  a  site  or  the  erection  or  equipment  of  trfai'"frm 
buildings  for  an  industrial  farm,  or  the  acquiring  of  land  to 'i"' 'required. 
be  used  in  connection  therewith,  or  for  any  addition  to  or 
improvement  of  such  buildings  or  equipment,  or  for  the  pur- 
pose of  any  works  authorized  by  section  7 ;  but  the  amount 
owing,  in  respect  of  the  same,  shall  not  at  any  time  exceed 
$50,000.    R.S.O.  1914,  c.  292,  s.  9. 

9ii — (1)   The   regulations   in   respect   to   industrial   farms  Power  to 
other  than  those  in  the  provisional  judicial  districts  may  pro-  sons  sent  to 
vide  for  requiring  every  person  sent  to  the  industrial  farm  to  'f^rm^t^' 
perform  such  work  or  service,  at  such  times,  for  such  hours,  '■'''°^'^- 
and  at  such  trade  or  labour  as  he  may  appear  to  be  fit  for, 
and  for  buying  material  therefor,  and  for  selling  the  articles 
manufactured  or  produced  therefrom,  and  for  applying  the 
earnings,  or  part  of  the  earnings  of  such  person,  for  his  main- 
tenance or  for  the  maintenance  of  his  wife,  children  or  other 
dependent  members  of  his  family,  or  for  the  general  mainten- 
ance of  the  industrial  farm,  or  towards  aiding  such  person  to 
reach  his  friends,  or  any  place  to  which  it  may  be  deemed  ad- 
visable to  send  him  upon  his  discharge.    R.S.O.  1914,  c.  292, 
s.  10;  1914,  c.  52,  s.  3. 

(2)  The  Lieutenant-Governor  in  Council  may  make  regula- Regula- 
tions for  the  management  and   discipline  of  an   industrial  jn^ygtria/" 
farm  in  a  provisional  judicial  district  and  for  prescribing  the  farm  in 
duties  and  conduct  of  the  superintendent,  officers  and  em- 
ployees thereof,  and  as  to  the  diet,  clothing,   maintenance, 
employment,  classification,  instruction,  discipline,  correction, 
punishment  and  reward  of  persons  detained  therein.     1914, 

e.  52,  s.  3. 

(3)  The   Lieutenant-Governor   in   Council  may   direct   or  Extramural 
authorize  the  employment,  beyond  the  limits  of  an  industrial  ^^P^^®"* 
farm  upon  any  work  or  duty,  of  any  person  who  is  under 
sentence  at  such  industrial  farm. 

(4)  Every  such  person  shall,  during  such  employment,  be  Subject  to 
subject  to  the  regulations  made  for  the  government  and  con-  "^^'^"°"s- 
duct  of  industrial  farms  and  the  care  of  the  inmates  thereof. 

(5)  Every  street,  highway,  or  public  thoroughfare  on  which  fra^ersed^'^to 
prisoners  may  pass  on  going  to  and  returning  from  their  work,  be  deomed 
and  every  place  where  they  may  be  employed,  shall,  while  so  Farm." 
used,  be  deemed  to  be  a  part  of  the  industrial  farm. 

(6)  An  account  shall  be  kept  by  the  superintendent  of  the  fj;^™'^^"'  "' 
industrial  farm  of  the  amounts  earned  by  the  labour  of  in- 
mates beyond  the  limits  of  an  industrial  farm.    1914,  c.  52, 

s.  4. 
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Transfer 
from   gaol 
to  industrial 
farm. 


1  O.  The  sheriff  of  any  city  or  county  for  which  an  indus- 
trial farm  has  been  established  either  separately  or  jointly 
with  one  or  more  municipalities,  may  transfer  from  the  com- 
mon gaol  to  such  industrial  farm  any  person  who  may  be 
committed  thereto.    1914,  c.  52,  s.  5. 


Cost  of 
maintenance 
of  industrial 
farm. 


1 1  • —  ( 1 )  The  cost  of  the  maintenance  of  an  industrial 
farm,  including  the  salaries  of  the  superintendent  and  the 
officers  and  servants  thereof,  and  of  the  persons  committed  to 
it,  and  all  other  expenses  incidental  thereto,  and  to  the  trans- 
fer of  persons  to  it,  shall  be  paid  and  borne  in  the  same 
manner  and  by  the  same  corporations  and  in  the  same  pro- 
portion between  them  as  if  the  industrial  farm  were  a  com- 
mon gaol. 


In  the  case 
of  joint 
farms. 


Rev.    Stat. 
c.   233. 


(2)  In  the  case  of  a  joint  industrial  farm,  the  corpora- 
tions by  which  it  is  established  shall  provide  by  the  agreement 
as  to  the  proportions  in  which  the  costs  and  expenses  men- 
tioned in  subsection  1  shall  be  borne  by  them  respectively, 
and  by  which  of  them  they  shall  be  paid  in  the  first  instance, 
and  the  terms  of  any  such  agreement  may  be  varied  from 
time  to  time  as  occasion  may  require ;  and  if  the  corporations 
are  unable  to  agree  as  to  the  variation,  the  same  shall  be 
determined  by  arbitration  under  The  Municipal  Act;  but  no 
such  variation  except  by  agreement  shall  be  made  oftener 
than  once  in  eveiy  five  years.    R.S.O.  1914,  c.  292,  s.  12. 


Monthly 
reports    by 
superin- 
tendent. 


12b  The  superintendent  of  every  industrial  farm  shall 
on  the  first  day  of  each  month  transmit  by  registered  post  to 
one  of  the  inspectors  of  prisons  and  public  charities  a  report 
showing  the  number  of  inmates  committed  to  the  industrial 
farm  during  the  preceding  month,  together  with  such  other 
particulars  as  he  may  require.    R.S.O.  1914,  c.  292,  s.  13. 


Submission 
to  Board  of 
Parole. 


1  3.  The  statement  shall  be  promptly  forwarded,  with  the 
recommendation  of  one  of  the  inspectors  of  prisons  and  pub- 
lic charities  and  the  superintendent  of  the  industrial  farm, 
to  the  Ontario  Board  of  Parole  for  consideration  and  action 
thereon.    R.S.O.  1914,  c.  292,  s.  14. 


Probation 
officers. 


1 4.  The  council  of  a  city  or  of  a  county  having  an  in- 
dustrial farm  may  pass  by-laws  appointing  probation  offi- 
cers who  are  connected  with  any  police  force  for  the  purpose 
of  aiding  and  assisting  in  the  reform  of  such  persons  as  may 
from  time  to  time  be  discharged  on  parole  from  an  industrial 
farm  under  recommendation  of  the  Ontario  Board  of  Parole, 
R.S.O.  1914,  c.  292,  s.  15. 
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1  5.  One  of  the  inspectors  of  prisons  and  public  charities  inspection 
yhall,  at  least  twice  in  every  year,  inspect  every  industrial  reports*" 
farm  and  all  books  and  documents  relating  to  it  and  examine  thereon. 
into  its  condition  and  management,  and  shall  report  thereon 
to  the  Provincial  Secretary,  and  make  such  recommendations 
and  suggestions  in  relation  to  it  and  to  the  method  of  keeping 
its  books  and  accounts  as  he  may  deem  advisable ;  and  a  copy 
of  such  report  shall  be  sent  to  the  sheriff  having  the  super- 
vision of,  and  to  the  clerk  of  the  council  of  every  municipality 
having  an  interest  in,  the  industrial  farm.    R.S.O.  1914,  c.  292, 
s.  16. 
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CHAPTER  351. 


The  Gaols  Act. 


Interpreta- 
tion. 

"Inspector. 


"Minister.' 


.  In  this  Act, 
(a) 


(b) 


'Inspector"  shall  mean  the  Inspector  of  Prisons  and 
Public  Charities,  to  whom  the  duty  of  inspecting 
gaols  is  assigned  by  the  Lieutenant-Governor  in 
Council ; 

'  Minister ' '  shall  mean  the  member  of  the  Executive 
Council  charged  for  the  time  being  with  the  ad- 
ministration of  this  Act,    R.S.O.  1914,  c.  293,  s.  2. 


Prisons  of 
Court. 


2.  All  gaols  in  Ontario  shall  be  prisons  of  the  Supreme 
Court.    E.S.O.  1914,  c.  293,  s.  3. 


GAOLS  IN  PROVISIONAL  JUDICIAL  DISTRICTS. 


Gaols, 
in  judicial 
districts. 


Gaols  and 
industrial 
farms  com- 
mon for 
all  the 
districts. 


3. —  (1)  Every  gaol  erected  in  a  provisional  judicial  dis- 
trict under  the  authority  of  the  Lieutenant-Governor  in  Coun- 
cil, or  any  building  so  declared  so  to  be  by  the  Lieutenant- 
Governor  in  Council,  shall  be  a  common  gaol  of  the  district. 

(2)  The  common  gaols  and  the  industrial  farms  in  the 
several  districts  shall  be  respectively  common  gaols  and  in- 
dustrial farms  for  all  the  districts,  and  any  court  or  magis- 
trate may  direct  the  committal  to  any  of  them,  either  for  safe 
custody  or  for  punishment  of  any  person  who  may  be  law- 
fully committed  by  such  court  or  magistrate-  to  the  common 
gaol  or  industrial  farm  of  the  district  in  which  the  order  for 
committal  is  made.     R.S.O.  1914,  c.  293,  s.  4. 


Transfer 
from  lock- 
up to  com- 
mon gaol. 


4i  Any  person  imprisoned  in  a  lock-up  in  a  district  may  be 
transferred  by  order  of  an  inspector  to  the  common  gaol  in 
the  district  town  of  the  district.     R.S.O.  1914,  c.  293,  s.  5. 


Appoint- 
ment of 
gaoler. 


5.  The  Lieutenant-Governor  may  appoint  a  gaoler  of  every 
common  gaol,  who  shall  perform  all  the  duties  and  be  under 
and  subject  to  all  the  liabilities  that  the  gaolers  of  the  com- 
mon gaols  in  counties  perform  and  are  subject  to  and  shall 
give  such  secnrity  for  the  due  performance  of  the  duties  of 
his  office  as  the  Lieutenant-Governor  in  Council  from  time 
to  time  prescribes ;  and  every  such  gaoler  shall  be  paid  out  of 
money  appropriated  by  this  Legislature  and  voted  by  the 
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Assembly  for  that  purpose,  such  sums  of  money  annually  as 
the  Lieutenant-Governor  in  Council  may  think  reasonable  for 
the  services  performed.     R.S.O.  1914,  c.  293,  s.  6. 

6. —  (1)   In  case  of  a  vacancy  the  sheriff  shall  appoint  some  vacancy. 
proper  person  to  act  as  gaoler  until  an  appointment  is  made 
by  the  Lieutenant-Governor  in  Council. 

(2)  The  Lieutenant-Governor  in  Council  may,  upon  the  When 
application  of  the  sheriff,  declare  that  the  public  interests  h^^ex%ffUio 
do  not  require  that  another  gaoler  of  the  gaol  at  the  district  sa.oieT. 
town  shall  be  appointed,  and  thereupon  the  sheriff  shall  be 
ex-officio  gaoler  of  such  gaol,  and  shall  perform  all  the  duties 
and  shall  be  subject  to  all  the  liabilities  of  the  office.     R.S.O. 
1914,  c.  293,  s.  7. 

ESTABLISHMENT   AND    MAINTENANCE    OF    GAOLS. 

7.  Every  gaol  shall  be  constructed  and  built  according  to  Plans, 
a  plan  to  be  approved  of  by  the  Inspector,  and  sanctioned 

by  the  Lieutenant-Governor  in  Council;  and  no  gaol  built 
after  the  4th  day  of  March,  1868,  in  any  county,  otherwise 
than  according  to  a  plan  so  approved  and  sanctioned,  or  which 
does  not,  after  its  completion,  receive  the  approval  of  the 
Inspector,  shall  be  deemed  to  be  in  law  the  gaol  of  such  county. 
R.S.O.  1914,  c.  293,  s.  8. 

8.  The  Inspector,  before  deciding  upon  the  plan  of  a  gaol  Considera- 
most  proper  to  be  adopted,  or  approving  a  gaol  after  its  com- plans!** 
pletion,  shall  take  into  consideration ; 

(a)  the  nature  and  extent  of  the  ground  upon  which  the  Particulars. 
gaol  has  been  or  is  to  be  built ; 

( & )  its  relative  situation  to  any  street  and  buildings,  and 
to  any  river  or  other  water  supply; 

(c)  its  comparative  elevation  and  capability    of    being 

drained ; 

(d)  the  material  of  which  it  has  been  or  is  to  be  con- 

structed ; 

(e)  the  necessity  of  guarding  against  cold  and  damp- 

ness, and  of  providing  properly    for    ventilation 
and  light  for  each  corridor ; 

(/)  the  proper  classification  of  prisoners,  having  regard 
to  age,  sex,  and  cause  of  confinement ; 

(g)  the  best  means  of  ensuring  their  safe  custody  with- 
out the  necessity  of  resorting  to  severe  treatment; 

(h)  the  due  accommodation  of  the  gaoler  and  turnkeys, 
so  that  they  may  have  ready  access  to  the  prison- 
ers and  conveniently  oversee  them ; 
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(i)  the  prevention  of  any  intercourse  between  prisoners 
and  persons  without  the  walls  of  the  building ; 

(j)  the  prevention  of  nuisances  from  whatever  cause, 
and  the  necessity  of  providing  proper  and  suffi- 
cient sanitary  conveniences; 

(k)  the  combining  provision,  as  well  for  the  reformation 
of  convicts,  as  far  as  may  be  practicable,  as  for 
their  employment,  in  order  that  the  gaol  may  really 
serve  as  a  place  of  correction ; 

(/)  the  admission  of  prisoners  to  air  and  exercise  with- 
out the  walls  of  the  building ;  and 

(m)  the  enclosure  of  the  yard  and  premises  witli  a  secure 
wall.     R.S.O.  1914,  c.  293,  s.  9. 


Gaol  repairs. 


Report  to 
the  Lieut.- 
Governor. 


Copy  for 
the  municipal 
council. 

Conference 
•with 

Inspector. 


9. —  (1)  If  the  Inspector  at  any  time  finds  that  the  com- 
mon gaol  in  any  county  or  city  is  out  of  repair  or  is  unsafe  or 
unfit  for  the  confinement  of  prisoners,  or  is  not  constructed 
or  maintained  in  conformity  with  the  provisions  of  the  next 
preceding  section,  or  does  not  afford  sufficient  space  or  room 
for  the  number  of  prisoners  usually  confined  therein,  he  shall 
forthwith  report  the  fact  to  the  Lieutenant-Governor,  and 
shall  at  the  same  time  furnish  a  copy  of  such  report  to  the 
council  of  such  county  or  city. 

(2)  The  council  shall  thereupon  appoint  a  special  com- 
mittee to  confer  with  the  Inspector,  and  to  arrange  with  him 
as  to  the  repairs,  alterations  or  additions  that  may  be  deemed 
necessary  to  remedy  the  defects  reported  upon,  and  to  report 
the  same  to  the  council. 


Case  of 
disagree- 
ment. 


By-law  for 
repairs. 


Proceedings 
in  default. 


(3)  If  the  Inspector  and  the  committee  do  not  agree  upon 
what  repairs,  alterations  and  additions  are  necessary,  the  mat- 
ter shall  be  referred  to  the  Lieutenant-Governor  in  Council 
to  decide,  and  his  decision  shall  be  reported  to  the  council. 

(4)  It 'shall  be  the  duty  of  the  council,  by  by-law,  to  pro- 
vide for  the  making  of  the  repairs,  alterations  or  additions  so 
arranged  for  and  reported  or  decided  upon,  and  for  the 
appropriation  of  any  money  that  may  be  required  for  that 
purpose,  and  in  default  thereof  the  council  may  be  proceeded 
against  at  the  instance  and  prosecution  either  of  the  Attor- 
ney-General of  Ontario  or  of  any  private  prosecutor,  to  com- 
pel the  making  by  the  council  of  such  repairs,  alterations  or 
additions. 


Repairs  to  be 
proportioned 
to  circum- 
stances and 
resources  of 
council. 


(5)  The  Inspector  and  the  special  committee  of  the  county 
or  city  council  shall,  in  arranging  the  particulars  of  the  neces- 
sary repairs,  alterations  or  additions,  have  due  regard  to  the 
plan  of  the  gaol  and  to  the  ability  of  the  council  to  meet  the 
expense  thereof,  and  in  the  case  of  alterations  or  additions, 
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shall  make  the  same  as  few  and  inexpensive  as,  in  their  opin- 
ion, the  requirements  of  this  Act  and  of  the  public  service 
will  admit.     R.S.O.  1914,  c.  293,  s.  10. 

VACANCY   IN   OFFICE   OF    COUNTY   GAOLER. 

1  O. —  (1)  Where  a  vacancy  occurs  in  the  office  of  gaoler  Duty  of 
of  any  county  gaol,  and  the  number  o&  prisoners  who  have  w'hen*^^"'^ 
been  confined  in  such  gaol  during  the  three  years  ending  on  ^g^^^g'^^ 
the  31st  of  December  immediately  preceding  the  occurrence  of 
such  vacancy  did  not  exceed  on  an  average  six  per  diem  in 
any  of  such  years,  it  shall  be  the  duty  of  the  Inspector,  to 
issue  and  transmit  to  the  county  council  his  certificate  to  that  Notice  to 
effect,  and  he  shall  also  notify  the  sheriff  of  the  county  that  sheriff. 
the  gaol  may  be  made  subject  to  the  provisions  of  this  section. 

(2)  The  council  may,  after  the  receipt  of  such  certificate,  p^^gr  of 
and  within  three  months  after  the  occurrence  of  such  vacancy,  county 
or  at  the  next  meeting  of  the  council  thereafter,  by  resolu- 
tion  declare   that   the   public   interests   do   not   require   the 
appointment  of  a  gaoler. 

(3)  The  sheriff  may  thereupon  agree  with  the  council  to  Sheriff 
act  as  gaoler  and  for  the  remuneration  to  be  allowed  him™Yctir^ 
for  the  performance  of  the  duties  of  gaoler,  and  in  that  event  gaoler. 

it  shall  not  be  necessary  for  the  sheriff  to  appoint  a  gaoler, 
but  he  shall  himself  be  ex-officio  the  gaoler  and  shall,  with 
such  assistance  as  he  deems  necessary  perform  all  the  duties  His  duty. 
and  be  subject  to  all  the  responsibilities  of  the  office. 

(4)  Pending  the   action   of  the   council,   the  sheriff  may  Sheriff  may 
either  make  a  temporary  appointment  of  a  gaoler,  or  may  gf  Jier^'pro 
elect  himself  to  perform  the  duties  of  the  gaoler,  in  which  ^'^'^j^fj^ggif 
case  he  shall  be  ex-officio  gaoler  and  shall  perform  all  the^''    ™^^  " 
duties  and  shall  be  subject  to  all  the  liabilities  of  the  office. 

(5)  If  the  council  does  not  within  the  time  thereby  limited,  Sheriff  must 
pass  the  resolution  mentioned  in  subsection  2,  the  sheriff  shall  Kundi 
forthwith  thereafter  appoint  the  temporary  gaoler  or  some  *""^  *°  "*=*• 
other  proper  person  to  be  the  gaoler. 

(6)  The  temporary  gaoler  or  the  sheriff,  while  acting  under  Salary  of 
subsection  4,  shall  be  paid  at  the  same  rate  of  salary  as  was  gad^r'^^J^ 
paid  to  the  gaoler  who  held  the  office  previous  to  the  occur-  ^^e^iff. 
rence  of  the  vacancy.     R.S.O.  1914,  c.  293,  s.  11. 

TRANSFER  OF  PRISONERS  TO  GAOL  OF  AN  ADJOINING  COUNTY. 

1 1 . —  (1)   Where  the  number  of  prisoners  confined  in  the  When  an 
gaol  of  any  county  during  two  years  does  not  exceed  on  an  f^  trSer 
average  four  per  diem  for  either  of  such  years  and  the  In-  "»ay  ^e 
spectoi-  reports  to  the  Lieutenant-Governor  that  it  would  be 
proper  that  an  agreement  should  be  made  for  keeping  the 
prisoners  of  such  county  in  the  gaol  of  an  adjoining  county, 
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the  council  of  the  first  mentioned  county  may  agree  with  the 
council  of  the  adjoining  county  for  keeping  and  maintaining 
such  prisoners  in  the  gaol  of  the  adjoining  county. 

(2)  The  two  years  shall  be  the  two  years  ending  on  the 
31st  day  of  December,  immediately  preceding  the  making  of 
the  agreement.     R.S.O.  1914,  c.  293,  s.  12. 


Sanction  by 
Lieutenant- 
Grovernor 
in  Council. 


12.  If  such  agreement  is  made,  the  Lieutenant-Governor 
in  Council  may  sanction  the  same  and  shall  issue  a  proclama- 
tion declaring  that  from  a  day  to  be  named  therein  the  gaol 
of  the  adjoining  county  shall  also  be  the  common  gaol  of  the 
first  mentioned  county,  and  it  shall  so  continue  from  that 
day  until  the  Lieutenant-Governor  in  Council  issues  a  pro- 
clamation terminating  the  agreement.  R.S.O.  1914,  c,  293, 
s.  13. 


Pre-requi- 
sites  to 
sanction. 


Lock-up  to 
be  main- 
tained in 
transferring 


county. 


Magistrate 
may  commit 
to  gaol  of 
adjoining 
county. 


Lock-up. 


Expenses  of 
transferring 
prisoners. 


1  3, —  ( 1 )  No  such  first  mentioned  proclamation  shall  be 
issued  unless  there  is  direct  railway  communication  between 
the  county  towns  of  the  two  counties,  nor  until  the  Inspector 
has  reported  that  a  sufficient  lock-up  for  the  safe  custody  of 
prisoners  held  or  committed  for  trial  in  the  first  mentioned 
county  or  in  custody  prior  to  their  committal  for  trial  or 
pending  their  removal  to  the  county  gaol,  the  Reformatory 
for  Ontario  or  Penitentiary  has  been  provided  in  or  near  the 
county  town  of  the  first  mentioned  county. 

(2)  Nothing  in  this  section  shall  prevent  the  imprison- 
ment of  any  such  prisoner  in  the  gaol  of  the  adjoining  county 
where  the  committing  magistrate  or  the  sheriff  in  charge 
deems  it  expedient  that  he  should  be  imprisoned  therein. 

(3)  The  lock-up  may  be  either  the  building  theretofore 
used  as  the  gaol  of  the  first  mentioned  county  or  part  thereof 
or  some  other  building  approved  by  the  Inspector.  R  S.O. 
1914,  c.  293,  s.  14. 

1  4.  The  county  at  whose  instance  such  first  mentioned  pro- 
clamation has  been  issued  shall  bear  all  expenses  incurred  in 
respect  of  the  conveying  of  any  prisoners  to  or  from  the  gaol 
of  the  adjoining  county  in  excess  of  those  which  would  have 
been  incurred  had  the  prisoners  been  detained  in  a  gaol  in 
the  county  town  of  the  first  mentioned  county.  R.S.O.  1914, 
c.  293,  s.  15. 


Duty  of 
county 
council  as 
to  lock-up. 


1  5.  It  shall  be  the  duty  of  the  county  council  to  see  that 
the  lock-up  is  always  kept  in  a  proper  condition  for  the 
reception  of  prisoners,  and  if  the  county  council  fails  so  to 
keep  the  same  the  sheriff  shall  at  the  cost  of  the  county  do 
what  is  necessary  in  that  behalf.     R.S.O.  1914,  c.  293,  s.  16. 


Term  for 
which 
agreement 
to  be  made. 


16. —  (1)  An  agreement  made  under  section  11  shall  con- 
tinue, subject  to  any  variation  of  the  terms  thereof  by  mutual 
agreement,  for  five  years,  and  shall  after  such  five  years  con- 
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tinue  until  varied  by  agreement,  or  if  the  councils  are  unable 
to  agree,  until  varied  by  arbitration  under  The  Municipal  Rev.  stat. 
Act,  but  either  council  may  at  any  time  apply  to  the  Lieuten-  ^-  ^^^■ 
ant-Governor  in  Council  to  terminate  the  agreement. 

(2)   The  Lieutenant-Governor  in  Council  may  terminate  the  How  ter- 
agreement  upon  the  application  of  either  of  the  councils  inter-  '"'"^ 
ested  or  of  his  own  motion  from  a  day  to  be  named  in  his  pro- 
clamation in  that  behalf  and  from  such  day  the  gaol  of  the 
adjoining  county  shall  cease  to  be  the  common  gaol  of  the 
first  mentioned  county.     R.S.O.  1914,  c.  293,  s.  17. 

1  7.  The  issue  of  a  proclamation  under  this  Act  shall  be  ^^^f^^ 
conclusive  evidence  that  the  events  have  happened  and  that  tion  as  evi- 
the  conditions  exist  which  authorize  the  issue  thereof.     R.S.O.  •^*^'^'=®- 
1914,  c.  293,  s.  18. 

18. —  (1)   The  Lieutenant-Governor  in  Council  shall,  with  Powers  of 

,,^^  .  ,,  ,  ..  .  j_    n       Lieutenant- 

respect  to  persons  m  custody  undergoing  imprisonment  tor  Governor  in 

offences  against  any  law  of  Ontario  or  a  by-law,  or  charged  Council. 

with  any  such  offence,  or  for  whose  arrest  a  warrant  has  been 

issued,  have  all  the  powers  conferred  upon  him  in  respect  of 

offences  against  the  laws  of  Canada  by  The  Prisoners  and  Be-  ^^^^   ^^^^ 

formatories  Act  of   Canada,  the  provisions  of   which   shall  c'  148. 

mutatis  mutandis  apply. 

(2)  The  cost  of  the  maintenance  of  a  prisoner,  transferred  cost  of 
under  the  authority  of  this  section,  shall  be  paid  and  borne  ^^'^j^JifeT^ 
by  the  corporation  of  the  county  from  the  gaol  of  which  he 

is  transferred,  and  in  case  of  dispute  as  to  the  amount  which 
is  payable,  shall  be  determined  by  the  Inspector. 

(3)  The  expenses  of  the  transfer  of  a  prisoner  under  this  And  of  his 
section  or  under  The  Prisons  and  Reformatories  Act  shall  ^'''^n^^''''- 
be  paid  by  the  corporation  of  the  county  from  the  gaol  of 
which  the  prisoner  is  transferred. 

(4)  In   case  of  dispute  as  to  the  amount  payable  under  now 
subsection  2  or  3  the  same  shall  be  determined  by  the  In-  settled. 
spector.    R.S.O.  1914,  c.  293,  s.  19. 

1 9«  Any  person  sentenced  to  imprisonment  in  the  Re-  Detention 
formatory  for  Ontario  or  in  the  Andrew  Mercer   Ontario  p"if|i^^g 
Reformatory  for  Females,  may  be  detained  in  the  common  removal  to 
gaol  until  the  proper  officer  requires  the  delivery  to  him  of  ^^  *"^™* 
such  person  for  conveyance  to  the  Reformatory  in  which  he 
or  she  is  to  be  imprisoned.     R.S.O.  1914,  c.  293,  s.  20. 

REMOVAL   OF  PERSONS   TO   PROVINCIAL   INSTITUTIONS. 

20. —  (1)   The  Lieutenant-Governor  in  Council  may  ap- -^^ppo'^^- 
point  provincial  bailiffs,  male  or  female,  who  shall  be  employed  bailiffs. 
for  the  purpose  of  conveying  any  person  confined  in  any  of 
the  common  gaols  of  Ontario  or  other  place  of  custody  and 
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Temporary 
bailiffs. 


liable  to  be  removed  from  thence  to  any  provincial  institution 
in  which  such  person  is  lawfully  directed  to  be  confined,  and 
also  in  the  performance  of  such  other  duties  as  may  be 
assigned  to  them  by  the  Inspector. 

(2)  The  Inspector  may  authorize  the  employment  of  a  suit- 
able person  to  act  as  a  temporary  bailiff;  and  such  temporary 
bailiff  shall  have  the  same  powers  and  may  perform  the  same 
duties  as  a  provincial  bailiff  and  shall  be  paid  for  such  tem- 
porary services  as  the  Provincial  Secretarv  may  direct. 
R.S.O.  1914,  c.  293,  s.  21. 


Warrant  for 
removal. 


21.  Any  such  bailiff  may  convey  any  person  from  the 
gaol  or  other  place  of  custody  to  such  provincial  institution 
without  further  authority  than  the  warrant  of  the  Inspector, 
which  shall  be  issued  in  duplicate ;  and  such  person  shall  be 
received  into  such  institution,  and  there  detained  subject  to 
the  rules,  regulations  and  discipline  thereof  until  discharged 
bv  due  course  of  law  or  removed  under  competent  authority. 
R.S.O.  1914,  c.  293,  s.  22. 


Powers  of 
bailiffs. 


22.  The  bailiff,  in  the  conveyance  of  such  person  to  any 
of  such  provincial  institutions,  may  secure  and  convey  him 
in  and  through  any  county  or  district  through  which  such 
bailiff  may  have  to  pass,  and  until  such  person  has  been 
delivered  to  and  placed  in  such  institution,  such  bailiff  shall 
have,  in  every  part  of  Ontario,  the  same  power  and  authority 
over  and  with  regard  to  him,  and  to  command  the  assistance 
of  any  person  to  prevent  his  escape,  and  to  recapture  him  in 
case  of  an  escape,  as  the  sheriff  of  the  county  or  district  in 
which  he  was  convicted  or  confined  would  have  had  in  con- 
veying him  from  one  part  to  another  of  that  count}^  or  dis- 
trict.    R.S.O.  1914,  c.  293,  s.  23. 


Bailiffs  to 
give  and 
take  re- 
ceipts for 
persons  in 
tbeir  charge. 


23.  The  bailiff  shall  give  to  the  sheriff  or  gaoler  one  of  the 
duplicates  of  the  warrant  and  a  receipt  for  every  person  de- 
livered to  him,  and  shall  thereupon  with  all  convenient  speed 
convey  and  deliver  up  such  person  with  the  other  duplicate 
to  the  superintendent  or  other  official  head  of  such  provincial 
institution,  who  shall  give  his  receipt  in  writing  for  every  such 
person  so  received  by  him  to  such  bailiff,  and  every  such  per- 
son shall  be  kept  in  such  institution  until  discharged  by  due 
course  of  law  or  removed  under  competent  authority.  R.S.O. 
1914,  c.  293,  s.  24. 


Expenses  of 
removal. 


24. —  (1)  The  county,  or  other  municipality,  in  which  the 
gaol  or  other  place  of  custody  is  situate  and  from  which  such 
person  is  removed  by  such  bailiff,  shall  be  liable  to  pay  to 
the  Treasurer  of  Ontario,  on  demand,  the  expenses  incurred 
in  the  removal  and  conveyance  of  such  person,  together  with 
sixty  per  centum  added  thereto. 
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(2)   Where  a  gaol  is  maintainecl   jomtly   by   a   city  and  How  borne, 
county,  or  in  the  case  of  a  town  separated  from  a  comity,  the 
county  shall  be  deemed  to  be  the  municipality  in  which  the 
gaol  is  situate,  and  the  city  or  town  shall  pay  its  just  pro- 
portion of  such  expenses  and  additional  percentage,  and  if 
not  mutually  agreed  upon,  the  same  shall  be  determined  by  ^^^  g^^^. 
arbitration  as  provided  by  The  Municipal  Act.     R.S.O.  1914,  c.  233. 
c.  293,  s.  25. 

EMPLOYING  PRISONERS  WITHOUT  THE  WALLS  OP  COMMON  GAOLS. 

25.  The  Lieutenant-Governor  in  Council  may  direct  or  Employ- 
authorize  the  employment  beyond  the  limits  of  the  common  ™*]^^jj°^g 
gaol  upon  any  work  or  duty,  the  nature  of  which  is  specified  outside  gaoi. 
in  the  Order  in  Council,  of  any  person  who  is  sentenced  to 

be  imprisoned  with  hard  labour  in  such  gaol  under  the  author- 
ity of  any  statute  of  Ontario  or  for  the  breach  of  a  by-law 
of  any  municipal  corporation  or  board  of  commissioners  of 
police.     R.S.O.  1914,  c.  293,  s.  26. 

26.  Every  such  prisoner  shall,  during  such  employment.  Discipline 
be  subject  to  the  rules,   regulations   and   discipline   of  the  ^^ Ibslrved 
gaol,  and  to  any  regulations  made  by  the  Lieutenant-Gover-  '^{^^''^Int" 
nor  in  Council  under  The  Prisons  and  Beformatories  Act  of 
Canada  or  any    Act    thereby    consolidated,  for    preventing  c.'  i48.    °  ' 
escapes  and  preserving  discipline.     R.S.O.  1914,  c.  293,  s.  27. 

27.  No  such  prisoner  shall  be  so  employed,  except  under  Supervision. 
the  strictest  care  and  supervision  of  officers  appointed  to  that 

duty.     R.S.O.  1914,  c.  293,  s.  28. 

28.  Every  street,    highway    or    public    thoroughfare  on  what  to  be 
which  prisoners  may  pass  in  going  to  or  returning  from  their  paXof gaoi. 
work,  and  every  place  where  they  may  be  employed  under 

this  Act,  shall,  while  so  used,  be  deemed  to  be  a  part  of  the 
gaol  for  the  purposes  of  this  Act.     R.S.O.  1914,  c.  293,  s.  29. 

29. —  (1)  An  account  shall  be  kept  of  the  amount  earned  jji^igi^^ 
by  the  labour  of  prisoners  imprisoned  in  any  common  gaol,  of  earnings 
and  such  amount  shall  be  divided  between  the  Province  and 
the  county  in  proportion  to  the  amount  contributed  by  them 
respectively  towards  the  care  and  maintenance  of  the  pris- 
oners. 

(2)   The  division  shall  be  made  by  such  officer,  or  other  How  and 
person,  and  at  such  time  as  the  Lieutenant-Governor  in  Coun-  when  made, 
cil  shall  direct.     R.S.O.  1914,  c.  293,  s.  30. 

30.  In  the  case  of  a  county  in  which  a  city  or  separated  Division 
town  is  situate,  the  share  of  such  earnings  which  the  city  or  betwlen"^" 
town  shall  be  entitled  to  receive  from  the  county  shall,  in  county  and 
case  the  councils  are  unable  to  agree,  be  determined ^nnually  towns. 
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Rev.  Stat. 
c.  233. 


by  arbitration  under  the  provisions  of  The  Municipal  Act. 
R.S.O.  1914,  c.  293,  s.  31. 


No  intoxi- 
cating 
liquors 
to  be  given  to 
prisoners 
by  officers. 

Rev.   Stat. 
c.  257. 


Or  by  any 
person. 


Penalty. 

Rev.  Stat, 
c.  121. 


Second 
offence 
by  officer. 


31 1 — (1)  No  gaoler,  keeper  or  other  officer  of  any  gaol, 
lock-up  or  industrial  farm  shall  sell,  lend,  use,  or  give  away, 
or  knowingly  permit  or  suffer  any  intoxicating  liquors  with- 
in the  meaning  of  The  Liquor  Control  Act  (Ontario)  to  be  sold, 
used,  lent  or  given  away  to  any  prisoner  or  to  any  person  com- 
mitted to  an  industrial  farm,  or  to  be  brought  into  the  same, 
other  than  as  may  be  prescribed  by  or  given  by  the  direction 
of  a  legally  qualified  medical  practitioner. 

(2)  No  person  shall  give,  convey  or  supply  to  any  prisoner 
confined  in  any  gaol  or  industrial  farm,  any  intoxicating 
liquor  within  the  meaning  of  The  Liquor  Control  Act  (On^ 
tario)  otherwise  than  as  authorized  by  this  Act. 

(3)  Every  person  who  contravenes  this  section  shall  incur 
a  penalty  of  $100,  recoverable  under  The  Summary  Con- 
victions Act. 

(4)  For  a  second  offence  of  the  like  nature  by  such  gaoler, 
keeper,  or  other  officer,  he  shall  also  forfeit  his  office.  R.S.O. 
1914,  c.  293,  s.  32. 
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CHAPTER  352. 


The  District  Court  Houses  Act. 


1 .  Any  building  now  or  hereafter  erected  and  provided  ^^  hoM^^ 
under  the  authority  of  the  Lieutenant-Governor  in  Council  ing  courts 
in  the  district  town  of  any  territorial  district  for  the  pur-  h'ouses!"'^* 
pose  of  holding  courts  therein  shall  be  the  court  house  of 

such  district.     R.S.O.  1914,  c.  294,  s.  2. 

2.  The  Lieutenant-Governor  in    Council    may    prescribe  Regulations. 
regulations  for  the  construction,  management,  inspection  and 

repair  of  such  court  house.     R.S.O.  1914,  c.  294,  s.  3. 
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CHAPTER  353. 


The  Hospitals  for  the  Insane  Act. 


Interpreta- 
tion— 

"Father." 
"Mother." 


"Hospital. 


'Inspector.' 


Rev.  Stat. 
c.   361. 


"Minister. 


"Patient." 


"Prescribed 
form." 


"Regula- 
tions." 


Certain 
horspitals 
vested  in 
the    Crown. 


1  ■  In  this  Act, 

(a)  "Father"   shall   inclnde   stepfather   and    " mother" 

shall   inclnde    stepmother;    R.S.O.    1914,    c.    295, 

s.  2  (a). 

(b)  ''Hospital"  shall  mean  a  provincial  institution  for 

the  care  and  treatment  of  insane  persons  and 
alcoholic  and  drng  habituates;  R.S.O.  1914,  c.  295, 
s.  2  (&);1916,  c.  64.  s.  1. 

(c)  "Inspector"  shall  mean  the  Inspector  designated  by 

the  Minister  to  inspect  hospitals  and  public  char- 
ities, under  The  Prisons  and  Public  Charities 
Inspection  Act,  to  vv^hom  is  assigned  the  duty  of 
inspecting  provincial  hospitals  for  the  insane ; 

(d)  "Mini.ster"  shall  mean  the  member  of  the  Executive 

Cou^icil  charged  for  the  time  bjcing  with  the 
administration  of  this  Act; 

(e)  "Patient"  shall  mean  any  insane  person  committed 

to  or  detained  in  a  hospital; 

(/)  "Prescribed  form"  shall  mean  the  form  prescribed 
by  the  regulations ; 

(g)  "Regulations"  shall  mean  regulations  made  by  the 
Lieutenant-Governor  in  Council  under  the  author- 
itv  of  The  Prisons  and  Public  Charities  Inspection 
Act.    R.S.O.  1914,  c.  295,  s.  2,  (c-g). 

2.  The  Hospitals  at  Toronto,  London,  Kingston,  Hamilton, 
Mimico,  Brockville,  Penetanguishene,  Cobourg  and  Orillia, 
and  any  other  hospital  hereafter  established  for  the  cutsody 
and  treatment  of  insane  persons,  and  all  the  property  and 
effects  real  and  personal  belonging  thereto,  shall  be  vested  in 
the  Crown.    R.S.O.  1914,  c.  295,  s.  3. 


Kitlis^  3"  Such  hospital  shall  be  called  "The  Ontario  Hospital, 

for  insane.      Torouto, "  or  "The  Ontario  Hospital,  London,"  or  as  the  case 
may  be.     1919,  c.  83,  s.  2. 
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OFFICERS. 

4. —  (1)  The  Lieutenant-Governor  in  Council  may  from  Superinten- 
time  to  time  appoint  in  each  Hospital  a  superintendent  and  offfcers"  ap- 
such  medical  and  other  officers  as  may  be  deemed  necessary,  pointment  of. 

(2)   The  superintendent  shall  be  the  chief  executive  officer  Duties  of 
and  shall  sXnt 

(a)   direct  and  control  the  treatment  of  the  patients ; 

(6)  hire  and  discharge  from  time  to  time  the  nurses, 
attendants  and  employees ; 

(c)  watch  over  the  internal  management,  and  maintain 

the  dis'eipline  and  due  observance  of  the  regula- 
tions prescribed  for  the  government  of  hospitals 
for  the  insane ; 

(d)  direct  the  training  of  nurses  in  accordance  with  the 

syllabus  approved  by  the  Minister; 

(e)  report  conditions  to  the  Inspector; 

(/)  report  annually  to  the  Inspector  upon  the  affairs  of 
the  hospital,  with  such  suggestions  as  may  in  his 
opinion  tend  to  its  improvement.  R.S.O.  1914,  c. 
295,  s.  5. 

5,  The  financial  business  and  affairs  of  each  hospital  shall  Bursar, 
be  conducted  by  an  officer  appointed  by  the  Lieutenant-Gov^^^°'and 
ernor  in  Council  to  be  called  the  "Bursar,"  who  shall  <Jut'es  of. 

(a)  report  the  state  of  the  income  and  expenditure  of 
the  hospital  to  the  Inspector  quarterly,  and  to  the 
superintendent  monthly ; 

(&)  perform  such  other  duties  as  may  be  assigned  to  him 
under  any  regulations  in  force  respecting  hospitals 
for  the  insane,  and  in  accordance  with  the  direc- 
tion of  the  Inspector.    R.S.O.  1914,  c.  295,  s.  6. 

ADMISSION  TO  HOSPITALS  FOR  THE  INSANE, 

6.  No  person  shall  be  admitted  into  any  hospital,  except  as  Requisites 

a  voluntary  patient  or  upon  the  warrant  of  the  Lieutenant-^*"'  admission. 
Governor,  without  the  certificates.  Form  1,  of  two  legally 
qualified  medical  practitioners,  accompanied  by  the  family 
history  in  the  prescribed  form  and  the  financial  and  estate 
history  in  the  prescribed  form,  and  upon  notice  having  been 
received  from  the  superintendent  of  the  said  hospital  that 
there  is  a  vacancy  for  the  patient.    R.S.O,  1914,  c.  295,  s.  7, 

7. —  (1)   Every  such  certificate  shall  state  that  the  medical  Medical 
practitioner    signing    it    personally    examined    the    patient,  (certificate. 
separately  from  any  other  medical  practitioner,  and  after  due 
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Contents. 


Signature 
and  attesta- 
tion. 


Date. 


enquiry  into  all  necessary  facts  relating  to  the  case  of  the 
patient  found  him  to  be  insane. 

(2)  The  medical  practitioner  shall  also  in  the  certificate 
state  the  facts  upon  which  he  has  formed  his  opinion,  dis- 
tinguishing the  facts  observed  by  him  from  the  facts  com- 
municated to  him  by  others;  and  every  such  certificate  shall 
be  signed  in  the  presence  of  two  subscribing  witnesses  and 
shall  bear  date  within  three  months  of  the  time  of  the  admis- 
sion of  the  patient.    R.S.O.  1914,  c.  295,  s.  8. 


Effect  of 
certificates 
as  author- 
ity to 
detain. 


8.  The  certificates,  when  accompanied  by  the  forms  men- 
tioned in  section  6,  shall  be  sufficient  authority  to  any  person 
to  convey  the  patient  to  the  hospital  and  to  the  authorities 
thereof  to  detain  him  therein,  or  to  the  authorities  of  any 
other  provincial  hospital  for  the  insane  to  which  the  patient 
may  have  been  or  may  be  removed  by  the  order  of  the  Inspec- 
tor to  detain  him  in  such  hospital  as  long  as  he  continues  to 
be  insane.    R.S.O.  1914,  c.  295,  s.  9. 


Enquiry  as 
to  means 
of  patient. 


Bond  to 

secure 

payment. 


Extent  of 
obligation. 


Agreement 
not  to  be 
a  release 
of  estate 
of  patient. 


Examina- 
tion of 
destitute 
insane 
persons. 


Expenses  of 
examination. 


9. —  (1)  Upon  due  application  for  the  admission  of  a 
patient  the  superintendent  and  bursar  of  the  hospital  shall 
make  a  full  and  thorough  enquiry  respecting  the  estate,  either 
in  existence  or  in  prospect,  of  the  patient,  and  of  its  suffi- 
ciency, free  from  all  other  claims  by  his  family,  to  supply  the 
means  necessary  for  his  maintenance  and  clothing  in  the  hos- 
pital as  provided  by  the  regulations. 

(2)  The  superintendent  and  bursar  shall  require  from  the 
father,  mother  or  friends  of  the  patient  an  agreement  or  bond 
to  secure  the  payment  of  the  patient's  maintenance,  either  in 
whole  or  in  part ;  and  such  agreement  or  bond  shall  continue 
in  force  so  long  as  the  patient  is  maintained  in  any  provincial 
hospital  for  the  insane. 

(3)  Where  the  obligation  is  for  a  limited  period  nothing 
herein  shall  extend  the  liability  beyond  the  period  limited. 

(4)  The  giving  of  an  agreement  or  bond  shall  in  no  way 
release  the  estate  of  the  patient  from  its  obligation  to  main- 
tain and  clothe  him  in  the  hospital  as  hereinafter  provided. 
R.S.O.  1914,  c.  295,  s.  10. 

"lO. —  (1)  In  any  municipality  where  an  insane  person  is 
in  destitute  circumstances  and  is  a  fit  subject  for  hospital 
treatment  application  may  be  made  to  the  head  of  the  muni- 
cipality for  an  examination  to  be  made  and  certificates  given 
in  accordance  with  sections  6,  7  and  8,  and  the  head  of  the 
municipality,  if  satisfied  that  the  insane  person  is  in  destitute 
circumstances,  shall  immediately  notify  two  legally  qualified 
medical  practitioners  to  make  the  required  examination. 

(2)  The  council  of  the  municipality  shall  pay  to  each  of 
the  medical  practitioners  for  the  examination  and  certificate 
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a  sum  not  pxceeding  $5,  and  twenty  cents  for  each  mile 
necessarily  travelled,  and  shall  also  pay  the  necessary  ex- 
penses incurred  in  conveyins:  the  patient  to  a  hospital. 

(3)    Snch  sum  shall  he  rcimhursed  to  the  corporation  of  Reimiuns,. 
the  municipality  by  the  corporation  of  the  county  where  tlie*"*^"' 
municipality  is  a  part  of  the  countv  for  municipal  purposes. 
R.S.O.  1014,  c.  295,  s.  11. 

ADMISSION  OP  VOIiUNTARY  PATIENTS. 

11. —  (1)   The  superintendent  of  the  hospital  may  receive  voluntary 
and  detain  therein  as  a  patient  any  person  suitable  for  care  how^aa-' 
and  treatment  who  voluntarily  makes  written  application  in  mitted. 
Form  8,  and  whose  mental  condition  is  such  as  to  render  him 
competent  to  make  application. 

(2)  A  person  so  received  shall  not  be  detained  more  than  Limit  of 
tive  days  after  liaving  given  notice  in  writing  of  his  desire  ?|^*nfio°n. 
to  leave  the  hospital. 

(3)  The  superintendent  shall  within  three  days  after  the  ciinicai 
admission  of  the  patient  transmit  to  the  Inspector  the  clinical  '■•'^"'■'^■ 
record  of  such  patient,  and  shall  on  the  first  day  of  eacii 
month  transmit  to  the  Inspector  the  names  of  all  voluntary 
patients  then  remaining  in  the  hospital.       R.S.O.   1914,   c. 

295,  s.  12. 

DANGEROUS  INSANE  PERSONS  AND  INS.VNE  PRISONERS. 

12. —  (1)   Where  an  information  is  laid  before  any  justice  Apprehen- 
of  the  peace  that  any  person,  Avithin  the  limits  of  his  juris  ^,e*^"so?/  bo- 
diction,  is  or  is  suspected  or  believed  by  the  person  laying  the  '"eved  to  u- 
information  to  be  insane  and  dangerous  to  be  at  large,  such  d"  n^gcrous  to 
justice  may  issue  his  warrant,  Form  2,  to  apprehend  sucli  '''^  "'  ''"*'^- 
alleged  insane  person  and  to  cause  him  to  be  brought  before 
such  justice  or  any  other  justice  having  jurisdiction  in  the 
locality. 

(2)  Every  such  warrant  shall  be  under  the  hand  and  seal  Warrant  to 
of  the  justice  and  may  be  directed  to  all  or  any  of  the  con-  form*^or 
stables  or  other  peace  of^cers  of  the  locality  within  which  the 
justice  has  jurisdiction,  and  shall  name  or  otherwise  describe 

the  person  against  Avhom  the  information  has  been  laid,  and 
shall  state  that  information  has  been  laid  on  oath  that  such 
person  is  insane  and  dangerous  to  be  at  large. 

(3)  The   w-arrant   shall   order   the   person   to   whom   it   is  Before 
directed  to  apprehend  the  person  against  whom  the  inf  or-  tl,'j.n"bie? 
mation  has  been  laid  and  to  bring  him  before  the  justice 
issuing  the  warrant,  or  before  such  other  justice,  in  order  that 
enquiry  may  be  made  respecting  the  sanity  of  such  person 

and  that  he  mav  he  further  dealt  with  according  to  law. 
R.S.O.  1914,  c.  295,  s.  13. 
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Apprehen- 
sion with- 
oTit  warrant. 


13.  Any  person  apparently  insane  and  conducting  himself 
in  a  manner  which  in  a  sane  person  would  be  disorderly  may 
be  apprehended  without  a  warrant  by  any  constable  or  peace 
officer  and  detained  in  some  safe  and  comfortable  place,  not 
being  a  gaol,  lock-up,  prison  or  reformatory  until  the  ques- 
tion of  his  sanity  is  determined  as  prescribed  bv  section  18. 
R.S.O.  1914,  c.  295,  s.  14. 


Proceeding 
on   appre- 
liension. 


Order. 


14.  Where  the  person  alleged  to  be  insane  has  been  appre- 
hended under  a  warrant  or  in  the  manner  provided  in  the  next 
preceding  section,  he  shall  be  brought  before  a  justice  having 
jurisdiction  in  the  locality  in  which  such  person  was  appre- 
hended, and  the  justice  may  thereupon  by  his  order,  Form  3, 
direct  that  such  alleged  insane  person  be  confined  in  some 
such  safe  and  comfortable  place,  or  in  the  custody  of  the 
constable  or  other  person  who  apprehended  him  or  such  other 
safe  custody  as  the  justice  deems  fit,  until  the  question  of 
his  sanity  is  determined;  but  in  no  case  shall  such  alleged 
insane  person  be  committed  to  any  gaol,  lock-up,  prison  or 
reformatory.    R.S.O.  3  914,  c.  295,  s.  15. 


Appoint- 
ment of 
medical 
examiners. 


15. —  (1)  The  Minister  may  appoint  one  or  more  legally 
qualified  medical  practitioners  in  any  territorial  division  for 
the  purposes  of  this  section. 


Examina- 
tion  made 
by  two 
medical 
practi- 
tioners. 


(2)  Immediately  upon  the  apprehension  of  an  alleged 
insane  person  the  justice  before  whom  he  is  brought  shall 
notify  one  of  such  medical  practitioners,  if  any  have  been 
appointed,  and  one  other  legally  qualified  medical  practi- 
tioner, or  if  no  medical  practitioner  has  been  so  appointed 
the  justice  shall  notify  two  legally  qualified  medical  practi- 
tioners and  shall  cause  an  examination  to  be  made  in  the 
manner  provided  in  sections  6  and  7.  R.S.O,  1914,  c.  295, 
s.  16. 


Hearing  of 
evidence ; 
enquiring 
among 
friends,   etc. 


Information 
required  by. 


16. —  (1)  The  justice,  in  addition  to  the  examination  in 
the  next  preceding  section  prescribed,  shall  hear  such  evidence 
upon  oath  as  may  be  adduced  with  reference  to  the  insanity 
of  the  said  alleged  insane  person  and  shall  direct  that  enquiry 
be  made  as  to  his  friends  or  relatives  in  order  that  the 
evidence  of  some  person  or  persons  who  is  or  are  acquainted 
M'ith  his  family  and  previous  habits  may  be  had,  and  for  the 
purpose  of  ascertaining  whether  the  alleged  insane  person 
is  possessed  of  any  and  what  property,  and  where  the  same 
is  situate,  and  also  as  to  the  number  of  persons,  if  any, 
dependent  upon  him  for  support,  and  to  elicit  as  far  as 
possible  all  information  in  respect  to  the  matters  mentioned 
in  Form  7 ;  but  if  the  justice  finds  that  such  enquiries  will  be 
expensive  or  that  sufficient  information  has  been  obtained  by 
other  means  he  shall  not  be  required  to  make  the  enquiries  by 
this  section  directed. 
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(2)    The  justice  may  from  time  to  time  adjourn  the  enquiry  '^en?of' 
and  again  commit  to  custody,  as  prescribed  by  section  14,  enquiry, 
until  proper  enquiry  is   made  as   directed  by  this  section. 
R.S.O.  1914,  c.  295,  "s.  17. 

1  7.  AVhere  the  medical  practitioners  do  not  agree  in  opin-  tiontn  case..f 
ion  as  to  Avhether  such  person  is  or  is  not  insane  they  or  any  ^'p^f '^"' 
of  them  ma}^  again  examine  him  within  one  week  after  the 
first  examination,  and  either  of  them  may  give  a  new  certifi- 
cate if  upon  such  further  examination  he  changes  his  opinion 
as  to  the  mental  condition  of  such  person.  R.S.O.  1914,  c. 
295,  s.  18. 

1 8.  If,  after  reasonable  enquiry  has  been  made  by  the  wi^V'nof 
justice  as  herein  directed,  he  is  satisfied  that  such  allege'!  [Jl^^ne 
insane  person  is  not  insane  and  dangerous  to  be  at  large  thv? 
justice  sliall  forthwith  discharge  such  person,  but  if  after  sucli 
enquiry  he  is  satisfied  that   such   alleged   insane  person    is 
insane  and  dangerous  to  be  at  large  he  shall  certify  accord- ^y'' justice 
ingly.  Form  4 :  but  in  everv  case,  unless  both  the  medical  ."  ''^"  i>«r>^"" 

^  ''  '.    .  '       .  '      .  .'  ,  ir.sane  and 

practitioners  making  the  examination  agree  that  such  person  dangerous 
is  insane,  the  justice  shall  forthwith  discharge  him.     R.S.O.  ,'.",.l',^  ''* 
1914,  c.  295,  s.*. 19. 

19.— (1)   The  justice  shall  immediately  transmit  to  the  Ce^'l'^^^^^^^' 
Inspector  his  certificate  and  the  certificates  of  the  medical  mmW  by 
practitioners  and  the  information,  warrant  and  depositions  to^^thrin 
taken  before  him,  accompanied  by  a  written  statement  of  the  sp^ctor. 
result  of  his  enquiries  as  to  the  financial  condition  of  such 
insane  person  and  the  person  or  persons  legally  liable  for  his 
maintenance,  and  as  to  the  other  matters  mentioned  in  Form 
7,  so  far  as  ascertained,  and  giving  the  present  address  of 
such  insane  person,  and  the  name  and  address  of  the  person 
in  whose  custody  he  is. 

(2)   The  Inspector,  on  receipt  of  such  documents,  shall  at  ^"^spector  to 
once  arrange  for  the  admission  of  such  insane  person  to  a  vision  for 
hospital  and  shall  issue  a  warrant  in  the  prescribed  form  for  hoTp'ilai  *" 
his  transfer  thereto.     R.S.O.  1914.  c.  295,  s.  20. 


220. —  (1)   The  costs  properly  incurred  in  determining  tlie  ^'[;^jP^JJ,=|^^^ 
question  of  the  sanity  of  an  alleged  insane  person  nnder  the  'ne  insanity 
provisions  of  sections  12  to  24,  including  the  fees,  not  ex-  voying°°o 
ceeding  $.5  each,  and  an  allowance  not  exceeding  twenty  cents  i>"''P'*»'- 
per  mile  for  travelling  expenses  of  the  medical  practitioners, 
and  the  necessary  expenses  of  the  removal  and  admission  of 
such  person  to  a  hospital,  and  the  expense,  if  any,  of  provid- b>'  whom 
ing  proper  clothing  for  him  shall  be  paid  by  the  corporation^"^" 
of  the  county,  city  or  separated  town  in  which  such  person  has 
been  apprehended. 
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Act. 

Rev.    Stat, 
c.    121. 


(2)  If  such  person  had  not,  prior  to  his  being  apprehended, 
resided  in  such  county,  city  or  separated  town  for  one  year, 
but  had  resided  for  that  period  in  some  other  county,  city  or 
separated  town,  then  such  expenses  may  be  recovered  back  by 
the  corporation  of  the  county,  city  or  separated  town  in  which 
such  person  was  apprehended  from  the  corporation  of  the 
county,  city  or  separated  town  in  which  such  person  had  last 
resided  for  one  year;  or  if  such  person.  althou<>'h  he  had  re 
sided  for  one  year  in  the  county,  city  or  separated  town  in 
whicli  he  was  apprehended,  had  since  such  residence  been  a 
resident  for  one  year  in  some  other  county,  city  or  separated 
town,  then  in  like  manner  such  expenses  may  be  recovered 
back  by  the  corporation  of  the  couuty.  city  or  separated  town 
in  wliicli  such  person  was  apprehended  from  the  corporation 
of  the  county,  city  or  separated  town  in  which  such  person 
last  resided  for  one  year. 

(3)  Where  the  person  C(>rtified  l)y  tlie  justice  to  be  insane 
and  dangerous  to  be  at  large  is  not  in  destitute  circumstances, 
the  expenses  referred  to  in  subsection  1,  paid  by  the  corpora- 
tion of  any  county,  city  or  separated  town  in  which  such  per 
son  has  been  apprehended,  may  be  recovered  by  it  from  th»^ 
estate  of  such  person  or  from  the  person  legally*  liable  for  his 
maintenance,  and  the  same  shall  be  a  charge  against  the  estate 
of  such  person  or  shall  be  iiaid  by  the  person  legally  liable 
for  Ids  maintenance.    R.8.0.  1914.  c.  295.  s.  21. 

(4)  If  an  alleged  insane  person  deported  from  any  country 
to  Ontario,  is  adjudged  insane  or  dangerous  to  be  at  large, 
and  is  removed  to  a  hospital  for  the  insane,  all  the  costs 
])roperly  incurred  in  his  apprehension,  examination  and  deten- 
tion, pending  his  removal  to  such  hospital  for  the  insane,  shall 
be  paid  by  the  corporation  of  the  county,  city  or  .separated 
town  in  which  such  person  was  last  resident  in  Ontario,  prior 
to  his  departure  to  the  country  from  which  he  Avas  deported. 

(5)  Where  a  person  is  apprehended  in  accordance  with  the 
t(n'ms  of  subsection  4  and  is  not  in  destitute  circumstances, 
the  expenses  referred  to  in  subsection  1,  paid  under  subsection 
4  by  the  cor])oration  of  any  couuty,  city  or  separated  town  in 
which  such  person  was  last  resident  in  Ontario,  prior  to  his 
departure  to  the  country  from  which  he  was  deported,  may 
be  recovered  by  it  from  the  estate  of  such  person  or  from 
the  person  liable  for  his  maintenance  and  the  same  shall  be 
charged  against  the  estate  of  such  person  or  shall  be  paid  by 
the  person  legally  liable  for  his  maintenance.    1914,  c.  53,  s.  1. 

21,  A  justice  in  making  an  iiupiiry  shall  liave  the  like 
authority  for  compelling  the  attendance  of  witnesses  as  he 
would  have  if  acting  under  The  Summarij  Convictions  Act, 
and  all  the  i)rovisions  of  that  Act  as  to  procedure  shall  apply 
as  nearly  as  may  be  to  pi-oeeedings  under  this  Act.  and  an 
appeal  from  his  certificate  shall  lie  to  the  judge  of  the  countv 
or  district  court.    R.S.O.  1914,  c.  295,  s.  22. 
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22.  The  Lieutenant-Governor,  upon  such  evidence  of  the  Removal 

. ,  „  .  .  ,    .^  .  .  1  J.1  o'  prisoners 

insanity  of  any  person  imprisoned  m  any  prison,  other  than  from  gaoi» 
a  penitentiary,  for  an  offence  under  the  authority  of  any  of  for^nTane!" 
the  statutes  of  Ontario,  or  imprisoned  for  safe  custody  charged 
with  an  offence,  or  imprisoned  for  not  finding  bail  for  good 
behaviour  or  to  keep  the  peace,  as  the  Lieutenant-Governor 
considers  sufficient,  may  by  warrant  order  the  removal  of 
such  insane  person,  to  a  place  of  safe  keeping;  and  such  per- 
son shall  remain  there,  or  in  such  other  place  of  safe  keeping 
as  the  Lieutenant-Governor  from  time  to  time  orders,  until 
his  complete  or  parti^fl  recovery  is  certified  to  the  satisfaction 
of  the  Lieutenant-Governor  who  may  then  order  such  insane 
person  back  to  imprisonment,  if  then  liable  thereto,  or  other- 
wise to  be  discharged.    R.S.O.  1914,  c.  295,  s.  23. 

23> — (1)   A  judge  or  deputy  judge  of  the  county  or  district  inquiries 
court  of  the  county  or  district  in  which  is  situate  the  prison,  Ttc-.^'or'^' ^' 
not  being  a  penitentiary,   in   which  any  person    imprisoned  *  ^f*"*""  '" 
for  an  offence  is  confined,  if  such  person  is  in  the  opinion  of 
the  prison  surgeon  insane,  may,  and  if  required  by  the  regula- 
tions shall,  as  soon  as  conveniently  may  be,  cause  to  be  made 
in  respect  of  such  prisoner  inquiries  similar  to  those  directed 
to  be  made  by  sections  1.")  to  18. 

(2)   The  provisions  of  sections  19,  20  and  21  shall  apply  Application 
mutatis    mutandis    to    inquiries    made    under    this    section.  % ^2 o*and"i 
R.S.O.  1914,  c.  295,  s.  24. 

24.  Where  the  judge  and  the  medical  practitioners,  upon  Re  examiua- 
making  a  personal  examination  of  the  prisoner,  do  not  agree  di*sagreemeiit 
in  opinion  as  to  whether  he  is  or  is  not  insane,  they,  or  any  of 

them,  may  again  examine  him  and  may  give  a  new  certificate 
if  upon  such  further  examination  they  change  their  opinion 
as  to  his  mental  condition.    R.S.O.  1914,  c.  295,  s.  25. 

25.  A  warrant  for  the  removal  of  any  insane  person  to  a  Order  for 
hospital  may  be  issued  notwithstanding  any  irregularity  or 
insufficiency  in  the  warrant  or  order  under  which  such  per- 
son is  imprisoned  or  confined  or  in  any  of  the  proceedings 
before  the  justice  or  the  judge.    R.S.O.  1914,  c.  295,  s.  26. 

DISCHARGE. 

26.  Persons  admitted  to  a  hospital  by  warrant  may  be  dis-  By  whom, 
charged  by  the  Lieutenant-Governor,  by  the  Inspector  or  by 

the  superintendent  in  accordance  with  the  regulations. 
R.S.O.  1914,  c.  295,  s.  27. 

REMOVAL    FROM    A    HOSPITAL    FOR    THE    INSANE    TO    COUNTRY    OP 

ORIGIN. 

27.  Upon  its  ap])earing  to  the  Lieutenant-Governor  that  when  re- 
any  insane  person  detained  in  a  hospital  has  come  or  been  Le'^ordered. 
brought  into  Ontario  from  elsewhere  within  thirty  days  prior 
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to  his  committal  to  such  hospital,  the  Lieutenant-Governor 
may,  by  his  warrant,  authorize  the  removal  of  such  person  to 
the  province  or  country  from  v^^hich  he  has  so  come  or  been 
brought.    R.S.O.  1914,  c.  295,  s.  28. 


ESCAPE  AND  RECOMMITTAL. 


ApxH-ehen- 
sion   on   es- 
cape   from 
hospital  for 
the   insane. 


28.  If  a  patient  escapes  from  a  hospital  any  officer  or  ser- 
vant of  the  hospital,  or  any  other  person  at  the  request  of 
any  such  officer  or  servant,  may  without  warrant  within 
forty-eight  hours  after  such  escape,  ahd  within  one  month 
after  such  escape  where  a  warrant  in  the  prescribed  form 
]ias  been  issued  by  tlie  superintendent,  retake  such  escaped 
person  and  return  him  to  the  hospital;  and  the  patient  shall 
remain  in  custody  therein  under  the  authority  by  virtue  of 
which  he  was  detained  prior  to  the  escape.  R.S.O.  1914, 
c.  295,  s.  29. 


DISCHARGE   ON   PROBATION. 


Delivery   of 
patient 
to    custody 
of  his 
friends. 


Cases ,  of 
imprison- 
ment for 

offences 
excepted. 


Recommittal 
to   hospital 
for  the 
insane 
from   cus- 
tody of 
friends. 


29. —  (1)  If  the  superintendent  considers  it  conducive  to 
the  recovery  of  any  person  detained  in  the  hospital  that  he 
should  be  committed  for  a  time  to  the  custody  of  his  friends 
the  superintendent  may  allow  him  to  return  on  trial  to  them 
upon  receiving  a  written  undertaking  in  the  prescribed  form 
by  one  or  more  of  the  friends  of  such  person  that  he  or  they 
will  keep  an  oversight  over  him. 

(2)  Nothing  in  this  section  shall  authorize  the  temporary 
discharge  of  any  person  imprisoned  for  an  offence  the  period 
of  whose  sentence  has  not  expired.    R.S.O.  1914,  c.  295,  s.  30. 

30.  If  within  six  months  from  such  temporary  discharge 
the  patient  again  becomes  dangerous  to  be  at  large,  the  super- 
intendent by  whom  he  was  discharged,  by  his  warrant  in  the 
prescribed  form  directed  to  any  constable  or  peace  officer  or 
other  person  or  to  all  constables  or  peace  officers,  may  author- 
ize and  direct  that  such  patient  be  apprehended  and  brought 
back  to  the  hospital  from  which  he  was  temporarily  dis- 
charged, and  such  warrant  shall  be  an  authority  to  any  one 
acting  under  it  to  apprehend  the  ])erson  named  therein  and 
to  bring  him  back  to  the  hospital.    R.S.O.  1914,  c.  295,  s.  31. 


Application 
to  parents 
of  a  minor 
to  pay  for 
his  main- 
tenance. 


MAINTENANCE  OP  PATIENTS. 

31  ■  Where  a  patient  in  a  hospital  is  under  the  age  of 
twenty-one  years  and  has  a  father  or  mother  able  to  pay  for 
his  maintenance,  or  a  guardian  or  committee,  it  shall  be  the 
duty  of  the  bursar  of  the  hospital  to  send  a  written  notice  to 
such  father,  mother,  guardian  or  committee  giving  the  date 
of  the  patient's  admission  to  the  hospital  and  the  amount 
which  will  become  due  for  his  maintenance  each  quarter  as 
provided  by  the  regulations.    R.S.O.  1914,  c.  295,  s.  32. 
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32.  On  the  first  day  of  each  of  the  months  of  February,  ^^J^^'jjJ^^y . 
May,  August  and  November  a  demand  shall  be  made  by  the  tenance  of 
Inspector  from  the  father  or  mother,  guardian  or  committee,  t?^^^^'^^- 
as  the  case  may  be,  of  the  patient  of  such  sum  as  may  be  due 
for  the  patient  to  the  hospital  and  such  sum  shalf  be  forth- 
with paid  on  such  demand.    R.S.O.  1914,  c.  295,  s.  83. 

33,. —  (1)   Tn  case  of  refusal  or  neglect  to  pay  the  sum  so  order  lor 
demanded  the  Inspector  may  apply  to  a  judge  of  the  county  ^o/'^a^h, 
or  district  court  of  the  county  or  district  in  which  the  person  tenance. 
liable  to  pay  resides  for  an  order  for  the  payment  of  the 
amount  then  due. 

(2)  Ten  days'  notice  of  the  application  shall  be  given.     Notice. 

(3)  If  the  judge  is  satisfied  that  the  person  against  whom  liability  of 
the  application  is  made  is  liable   and,   in  the  case  of  the  parents. 
father  or  mother,  is  able  to  pay  for  such  maintenance,  or  that 

the  guardian  or  committee  is  able  to  pay  for  the  same  out 
of  property  in  his  possession  belonging  to  the  patient,  he  may 
make  an  order  accordingly.    R.S.O.  1914,  e.  295,  s.  34. 

34. —  (1)  Any  person  admitted  to  a  hospital  who  has  at  ^^'*j^*<j?- 
the  time  of  his  admission   or  subsequently  comes   into  the  biiuy  for. 
possession  of  property  shall  be  liable  for  his  maintenance  For  married 
while  in  the  hospital ;  and  any  person  whose  wife  is  detained  woman, 
in   a   hospital   shall   be    liable    for    her    maintenance    while 
detained  therein. 

(2)  The  Public  Trustee  may,  by  his  name  of  office,  recover  Recovery  of. 
the  amounts  owing  in  respect  of  such  maintenance ;  but  it  shall 
not  be  his  duty  to  enforce  payment  unless  upon  inquiry, 
regard  being  had  to  the  claims  of  persons  having  a  moral  or 
legal  right  to  be  maintained  by  the  person  liable,  the  Public 
Trustee  considers  that  the  claim  for  maintenance  ought  to  be 
enforced.    R.S.O.  1914,  c.  295,  s.  35;  1919,  c.  32,  s.  4  (2). 


THE  STATUTORY  COMMITTEE  OF  PATIENTS  IN  ASYLUMS. 

35.  The  Public  Trustee  shall  be  ex  officio  committee  of  the  pubiic 
estate  of  every  person  who  has  no  other  committee  and  is  ^^"^ffi'ljo 
detained  in  any  hospital  established  by  the  Province  for  the  committee. 
custody  and  treatment  of  insane  persons,  as  an  insane  person. 

1927,  c.  96,  s.  2,  part. 

36.  The  Supreme  Court  may  at  any  time  appoint  a  com-  Appoint- 
mittee  of  any  such  patient,  and  upon  such  appointment  being  "mmitL 
made  the  Public  Trustee  shall  cease  to  be  a  committee  and  ^  Supreme 
shall  account  for  and  transfer  to  the  committee  appointed 

all  the  estate  of  the  person  which  has  come  to  his  hand,  detain- 
ing, however,  so  much  as  may  be  due  for  the  maintenance  of 
the  patient.    1927,  c.  96,  s.  2,  part. 
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Consent  of 

Public 

Trustee. 


Acts  of 
Public 
Trustee  not 
affected  by 
subsequent 
appoint- 
ment. 

When 
service  of 
process    to 
be  made  on 
Public 
Trustee. 


Powers  and 
duties  of 
Public 
Trustee. 


37.  An  order  shall  not  be  made  for  the  appohitment  of  a 
committee  of  any  person  confined  in  a  provincial  hospital 
Avithout  the  consent  of  the  Public  Trustee  unless  five  days' 
notice  shall  have  previously  been  given  to  him.  1927,  c.  96, 
s.  2,  part. 

38.  The  acts  of  the  Public  Trustee  while  committee  of  a 
patient  shall  not  be  rendered  invalid  by  the  makino-  of  an 
order  appointing  another  committee.     1927,  c.  96,  s.  2,  part. 

39.  When  an  action  or  proceeding  is  brought  or  taken 
against  any  person  confined  in  a  provincial  hospital  as  insane 
for  wdiom  a  committee  has  not  been  appointed  by  the  Court, 
the  wa-it  or  other  document  by  which  the  proceedings  are 
commenced  and  any  other  documents  requiring  personal 
service  shall  be  served  upon  the  Public  Trustee  endorsed  with 
a  written  statement  of  the  hospital  in  which  the  patient  is 
confined,  and  shall  also  be  served  upon  the  patient  unless  in 
the  opinion  of  the  superintendent  of  the  hospital  personal 
service  upon  the  patient  would  cause  serious  harm  to  him 
by  reason  of  his  mental  condition,  in  which  case  it  shall  also 
be  served  upon  the  superintendent.    1927,  c.  96,  s.  2,  part. 

40.  The  Public  Trustee  as  statutory  committee  of  any 
such  patient  shall  have  all  the  powers  and  obligations  of  a 
committee  appohited  by  the  Court  toward  the  estate  of  the 
patient.    1927,  c.  96,  s.  2,  part. 


Power  to 

lease, 

mortgage, 

sell,  etc. 


Consent  of 

Attorney- 

fieneral. 


41 .  In  addition  to  the  powers  possessed  b}^  a  committee 
appointed  by  the  Court  the  Public  Trustee  as  statutory  com- 
mittee may  lease,  mortgage,  sell  and  convey  any  and  all  of  the 
property  of  such  patient  and  may  apply  the  proceeds  thereof 
on  and  toward  the  maintenance  of  the  patient  and  the  payment 
of  his  debts  and  liabilities  and  the  maintenance  of  his  familv. 
1927,  c.  96,  s.  2,  part. 

42.  No  such  lease,  sale,  mortgage  or  conveyance  shall  be 
made  without  the  written  consent  of  the  Attorney-General. 
1927,  c.  96,  s.  2,  part. 


Effect  of 
conveyanci 
by  public 
Trustee. 


43.  Any  conveyance  by  the  Public  Trustee  under  the 
authority  of  this  Act  shall  operate  to  convey  the  estate  of  the 
patient  as  fully  and  effectually  as  if  executed  by  the  patient 
himself  when  of  full  age  and  of  sound  and  disposing  mind. 
1927,  c.  96,  s.  2,  part. 


Recital  in 
documents 
as  to  patient. 


44.  Any  recital  in  a  lease,  mortgage  or  conveyance  thaf 
the  patient  is  confined  to  an  hospital  established  by  the 
Province  for  the  custody  and  treatment  of  insane  persons 
as  insane,  and  that  the  Public  Trustee  is  his  statutory  com- 
mittee shall  be  prima  facie  evidence  of  the  facts  recited.  1927, 
c.  96,  s.  2,  part. 
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45.  The   powers   conferred   upon  the   Public   Trustee   as  Purposes  for 
statutory  committee  of  the  estate  of  a  patient  may  be  exer-  powers  of 
cised :  Public 

Trustee 

(a)   to  carry  out  and  complete  any  transaction  entered  exercised, 
into  by  the  patient  before  he  became  an  inmate  of 
the  hospital; 

(h)  to  carry  out  and  complete  any  transaction  entered 
into  by  the  statutory  committee  notwithstanding 
the  patient  may  have  ceased  to  be  an  inmate  of  the 
hospital,  or  may  have  recovered  or  died  after  the 
trnnsaction  was  commenced  ; 

notwithstanding  the  patient  being  committed  to  the  custody 
of  friends  under  the  provisions  of  section  29.  1927,  c.  96, 
s.  2,  2Mrt. 

46.  The  costs,  charges  and  expenses  of  the  Public  Trustee  Costs  and 
and  any  money  advanced  by  liim  for  the  patient  or  for  the  PubHc^" 
maintenance  of  the  family  of  the  patient  shall  be  a  charge  Jn  p^ropertv. 
upon  the  property  of  the  patient,  and  the  Public  Trustee 
may  register  a  certificate  under  his  hand  and  seal  of  office 
giving  notice  of  any  lien  claimed  and  the  property  against 
whicli  it  is  claimed  in  anv  registrv  office  or  land  titles  office. 
1927,  c.  96,  s.  2,  j^art. 

4T.  Every  gift,  grant,  alienation,  conveyance  or  transfer  when  gifts, 
of  property  made  by  any  person  who  is  or  becomes  an  inmate  by^patient"' ' 
of  a  hospital  shall  be  deemed  to  be  fraudulent  and  void,  as  fraud^fient 
against  the  statutory  committee,  if  the  same  is  not  made  for 
full  and  valuable  consideration  actually  paid  or  sufficiently 
secured  to  such  person,  or  if  the  purchasei  or  transferee  had' 
notice  of  the  insanity.     1927,  c.  96,  s.  2,  part. 

48.  Upon  the  death  of  any  such  patient  the  statutory  Case  of 
committee  shall  until  probate  of  the  will  or  letters  of  adminis-  patte'lit*'^ 
tration  to  the  estate  of  the  patient  is  granted  to  some  other 
person,  and  notice  is  given  to  the  statutory  committee,  con- 
tinue to  act  and  may  exercise  with  respect  to  the  estate  of  the 
patient  the  powers  which  an  executor  would  have  if  the 
property  were  devised  or  bequeathed  to  him  in  trust  for 
payment  of  debts  and  distribution  of  the  residue.    1927,  c.  96, 

s.  2,  jmrt. 

49.  The    Public    Trustee   shall    be    liable    to    render    an  Account  by 
account   as   to   the   manner   in   wliich   he   has   managed   the  Trustee, 
property  and  effects  of  the  patient  in  the  same  way  and 
subject  to  the  same  responsibilities  as  any  trustee,  guardian, 

or  committee  duly  appointed  for  a  similar  purpose  may  be 
called  upon  to  account,  and  shall  be  entitled  from  time  to 
time  tO  bring  in  and  pass  his  accounts  and  tax  costs  in  like 
manner  as  a  triLstee,  but  shall  be  liable  only  for  wilful  mis- 
conduct.   1927,  c.  96,  s.  2,  part. 
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Compensa- 
tion of 
Public 

Trustee. 


SO.  For  the  services  rendered  by  the  Public  Trustee  as 
cominittee  of  a  patient,  or  after  his  death,  he  may  be  allowed 

compensation  not  exceeding  the  amount  v^hich  a  trustee  would 
be  allowed  for  like  services,  and  not  in  any  case  exceeding 
5  per  centum  of  the  total  value  of  the  estate,  but  in  cases 
of  poverty  or  hardship  the  Public  Trustee  may  forego  any 
claim  for  compensation.    1927,  c.  96,  s.  2,  part. 


Relief  of 
Public 
Trustee  ou 
discharge  of 
patient. 


51  ■  When  a  person  discharged  from  a  hospital  is  not,  in 
the  opinion  of  the  Public  Trustee,  competent  to  manage  his 
affairs,  and  the  Public  Trustee  has  in  his  hands  property  of 
such  person  as  committee  under  this  Act,  he  may  apply  to 
the  Supreme  Court,  to  be  relieved  of  such  property  and  be 
discharged  of  his  trust;  and  the  Court  may  give  such  orders 
and  directions  in  the  premises  as  it  may  deem  just.  1927,  c.  96, 
s.  2,  part. 


Payment  of 
charges  for 
maintenance 
of  patient. 


52.  The  Public  Trustee  shall  out  of  the  money  in  his 
hands  belonging  to  a  patient  for  whom  he  is  statutory  com- 
mittee pay  the  proper  charges  for  his  maintenance  in  the 
hospital  in  which  he  is  confined,  and  he  may  also  pay  such  sums 
as  the  Lieutenant-Governor  in  Council  may  authorize  to  be 
paid  over  to  the  family  of  such  patient  or  other  person 
dependent  upon  him.  The  Lieutenant-Governor  in  Council 
may  authorize  payments  to  be  made  for  the  maintenance  of  the 
family  and  other  dependents  notwithstanding  that  such  pay- 
anents  may  prevent  the  payment  of  maintenance  which  other- 
wise would  be  due  from  the  patient.    1927,  c.  96,  s.  2,  part. 


Payment  for 
supply  of 
extra  com- 
fort and 
attention. 


53.  If  the  condition  of  the  patient  is  of  such  a  nature  and 
his  property  is  such  as  would  in  the  opinion  of  the  superin- 
tendent of  the  hospital  justify  the  supply  to  him  of  greater 
comfort  and  attention  than  is  supplied  under  the  regulations 
the  Public  Trustee  may,  with  the  approval  of  the  Attorney - 
General,  make  such  payments  as  the  superintendent  may 
deem  proper.    1927,  c.  96,  s.  2,  ^Mrt. 


I'ayment  of 
money  out 
of  court 
for  mainten- 
ance. 


54,  If  there  is  any  money  in  Court  to  the  credit  of  the 
patient  upon  the  application  of  the  Public  Trustee  certifying 
that  there  is  money  due  to  the  hospital  the  amount  required 
may  be  paid  out  in  discharcrc  of  anv  claim  for  maintenance. 
1927,  c.  96,  s.  2,  port. 


admission  of  alcoholic  habituates. 


Voluntary 

gatients, 
ow  ad- 
mitted. 


55,  The  superintendent  of  the  hospital  may  receive  and 
detain  therein  as  a  patient,  any  alcoholic  habituate  for  care 
and  treatment  who  voluntarily  makes  written  application  in 
Form  9  provided  that  at  the  time  of  his  admission  he  is 
capable  of  appreciating  the  fact  that  he  is  to  be  admitted 
as  a  voluntary  patient.    1916,  c.  64,  s.  2,  part. 
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56.  Such  alcoholic  habituate  may  be  detained  in  the  Time  of 
hospital  for  a  period  of  one  year,  and  no  longer,  and  it  shall  in  h"  spifai. 
be  a  condition  of  his  admission  to  the  hospital  that  he  shall 
remain  therein  such  length  of  time,  not  exceeding  one  year.  ns. 
in  the  opinion  of  the  superintendent  is  required;  and  before 
admission  is  awarded  he  shall  sign  a  pledge  agreeing  and 
consenting  to  such  specified  condition,  and  to  faithfully  con- 
form himself  to  all  the  rules  and  regulations  of  the  hospital 
while  an  inmate  of  the  same.    1916,  c.  64,  s.  2,  part. 

ST.  The  superintendent  shall  have  full  authority  to  dis-  Yg"""'^^; 
charge  at  any  time  from  the  hospital  any  person  who  has  been  tende^nTfo" 
awarded  admission  to  it  by  his  own  voluntary  application  pa^tlenrs^*^ 
for  the  following  causes,  viz. : — 

(1)  That  such  person  is  cured. 

(2)  That  such  person  is  incurable  and  incapable  of  being 
benefited  by  the  treatment  and  discipline  of  the  said  hospital. 

(3)  That  such  person,  who,  being  able  to  pay  for  main- 
tenance and  support  therein,  or  that  any  other  person  who 
has  become  security  for  maintenance  and  support  has  failed 
to  pay  therefor. 

(4)  That  such  person  has  been  guilty  of  vicious  conduct 
prejudicial  to  the  good  order  and  discipline  of  the  hospital. 
1916,  c.  64,  s.  2,  part. 

58.  On  petition  verified  by  oath,  presented  to  a  judge-in-  commit- 
chambers  of  the  county  or  district  court  of  the  county  or  ^^]^f^,°^^^ 
district  in  which  the  alleged  alcoholic  habituate  resides,  by  drunkards, 
any  relatives,  whether  by  blood  or  affinity,  or,  if  he  has  no 
relatives  in  Ontario  by  any  friend  of  the  alleged  alcoholic 
habituate  or  by  the  family  medical  attendant  setting  forth 
that  the  alleged  habituate  is  a  hona  fide  resident  of  Ontario, 
and  is  so  given  over  to  drunkenness  as  to  render  him  unable 
to  control  himself,  and  is  incapable  of  managing  his  affairs, 
or  that  by  reason  of  such  drunkenness  he  either  squanders 
or  mismanages  his  property,  or  places  his  family  in  danger  or 
distress,  or  transacts  his  business  prejudicially  to  the  interests 
of  his  family  or  his  creditors,  or  that  he  uses  intoxicating 
liquors  to  such  an  extent  as  to  render  him  dangerous  to 
himself  or  others,  or  incurs  the  danger  of  ruining  his  health 
and  shortening  his  life  thereby,  and  praying  that  a  hearing 
and  examination  of  the  matters  and  allegations  set  fortli 
in  the  petition  may  be  had,  the  judge  shall  direct  that  a  copy 
of  the  petition  shall  forthwith  be  served  upon  the  alleged 
alcoholic  habituate,  and  with  such  copy  there  shall  be  served 
an  appointment  signed  by  the  judge,  appointing  a  time  and 
place  for  the  hearing  of  the  matters  and  allegations  contained 
in  the  petition,  and  such  service  shall  be  at  least  eight  clear 
days  before  the  time  fixed  for  the  hearing.  1916,  c.  64,  s.  2, 
part;  1927,  c.  96,  s.  3. 
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Soc.  59. 


Hearing  the 
petition. 


59.  The  judge  shall  attend  at  the  time  and  place  named 
ill  the  appointment  and  then  and  there  proceed  to  inquire 
into  the  matters  and  allegations  set  forth  in  the  petition,  but 
he  may  in  his  discretion  adjourn  the  enquiry  from  time  to 
time.  'l916,  c.  64,  s.  2,  port;  1927,  c.  96,  s.  4.' 


Powers  of 
judge. 


60>  The  judge  shall  have  the  same  powers  as  to  summon- 
ing witnesses,  enforcing  their  attendances  and  the  produc- 
tion of  documents  as  in  proceedings  in  the  county  or  district 
court,  and  each  party  may  retain  counsel  to  conduct  the 
proceedings  and  to  examine  witnesses.  1916,  c.  64,  s.  2,  part; 
1927,  c.  96,  s.  4. 


Order  for 
admission 
and   deten- 
tion. 


Hearing   of 

evidence, 

inquiring 

among 

friends. 


61 . —  (1)  If  the  judge  upon  such  inquiry  finds  the  person 
petitioned  against  to  be  an  alcoholic  habituate,  and  so  given 
over  to  drunkenness  as  to  render  him  unable  to  control  himself 
and  incapable  of  managing  his  affairs,  or  that  on  that  account 
he  squanders  or  mismanages  his  property;  or  places  his  family 
in  danger  or  distress,  or  transacts  his  business  prejudicially  to 
the  interest  of  his  family  or  his  creditors;  or  that  he  uses 
intoxicating  liquors  to  such  an  extent  as  to  render  him  dan- 
gerous to  himself  or  others ;  or  incurs  the  danger  of  ruining 
his  health  or  shortening  his  life,  the  judge  shall  forthwith 
reiport  the  fact  to  the  Inspector  of  Prisons  and  Public 
Charities  and  with  the  report  shall  transmit  the  evidence 
taken  accompanied  by  a  written  statement  of  the  result  of 
his  inquiries  as  to  the  financial  condition  of  such  alcoholic 
habituate,  and  the  person  or  persons  legally  liable  for  his 
maintenance  and  giving  the  present  address  of  such  alcoholic 
habituate  and  the  luime  and  address  of  the  person  in  whose 
custody  he  is,  and  the  names  and  addresses  of  such  persons 
(if  any)  dependent  upon  him  for  support. 

(2)  For  the  purposes  aforesaid,  the  judge  shall  hear  such 
evidence  upon  oath  and  may  require  that  some  person  or 
persons  who  is  or  are  acquainted  with  his  family  and  previous 
habits  be  heard  for  the  purpose  of  ascertaining  whether 
the  said  alcoholic  habituate  is  possessed  of  any  and 
what  property,  and  where  the  same  is  situated,  and  also  as  to 
the  number  of  persons,  if  any,  dependent  upon  him  for  sup- 
port.   1916,  c.  64,  s.  2,  part;  1927,  c.  96,  s.  4. 


Inspector 
of  Prisons 
and  Public 
Charities 
may  direct 
removal  to 
hospital. 


62. —  (1)  Upon  receipt  of  the  report  and  evidence  the 
Inspector  of  Prisons  and  Public  C'harities  may  by  warrant 
direct  the  removal  of  the  alcoholic  habituate  to  an  hospital 
to  be  placed  under  treatment  and  detained  therein  for  a 
period  not  exceeding  two  years;  iievertheless,  the  Inspector 
of  Prisons  and  Public  Charities  may,  upon  the  report  of  the 
superintendent,  at  any  time  order  the  discharge  of  the  person 
so  committed  for  any  of  the  causes  specified  in  paragraphs 
1,  2  and  4  of  section  57  of  this  Act. 
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(2)   The  judge  may  by  his  order,  Form  3,  direct  that  such  rn>cee.i 
alcoholic  habituate  be  confined  in.  some  safe  and  comfortable  Ing^  remo*lni 
place,  or  such  other  custody  as  the  judge  deems  fit  until  such  h'J,^''',,".,, 
time  as  he  may  be  removed  to  an  hospital,  but  in  no  case  shall 
such  alcoholic  habituate  be  committed  to  any  gaol,  lock-np, 
prison  or  reformatory.    1016,  e.  64,  s.  2,  part;  1927,  c.  96,  s.  4. 

63.  Sections  20,  25,  and  sections  31  to  34  both  inclusive,  costs  of 
of  this  Act  shall  apply  mutatis  mntajidis  to  alcoholic  habitu- ing^'^Tnd 
ates.    lOlG,  c.  64,  s.  2,  29^rf.  ^nl^^Jl' 

patients. 

64..  All  the  provisions  of  this  Act  relating  to  alcoholic  Drug 
habituates  shall  extend  mutatis  mutandis  to  every  person  who  ^"^"'"«*es. 
is  a  drug  habituate.    1 916,  c.  64,  s.  2,  part. 

6S. —  (1)   The     Lieutenant-Governor     in     Council     may  Adminis- 
appoint  the  Administrator  of  Estates  of  Insane  Persons  for  the  Man°itobr 
Province  of  Manitoba  to  be  committee  of  the  estate  in  the™^JJ^^^g^ 
l*rovince  of   Ontario  of  anv  lunatic  who  is  detained  in  a  committee  in 
public  asylum' in  Manitoba.  "  1924,  c.  86,  s.  2,  part.  ^"*"'"'''- 

(2)  The  Jjieutenant-Governor  in  Council  may  appoint  the  Saskatche- 
Administrator  of  Estates  of  the  Mentally  Incompetent  of  the 
Province  of  Saskatchewan  to  be  the  committee  of  the  estate 

in  the  Province  of  Ontario  of  any  lunatic  who  is  detained 
in  a  public  asvlnm  or  mental  hospital  in  Saskatchewan.  1927, 
c.  96,  s.  5.      ' 

(3)  An  order-in-council  making  such  an  appointment  of  Order-in- 
tlie  officer  mentioned  in  subsection  1  or  subsection  2  of  this  cuiyive  a.s"to 
section  shall  be  conclusive  proof  that  all  conditions  precedent  nfen*t'"* 
necessary  to  the  appointment  have  been  fulfilled. 

(4)  The  appointee  under  an  order-in-co^^ncil  issued  under  Powers  of 
this  section  shall  possess  the  same  rights,  powers,  privileges  t^'^aTor 'In 
and  immunities  as  are  conferred  by  this  Act  and  the  amend-  Ontario, 
ments  thereto  upon  the  Public  Trustee  for  Ontario,  and  he 

shall  be  subject  to  the  same  obligations  and  shall  perform 
the  same  duties.    1924,  c.  86,  s.  2,  part. 
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Form  1. 


FORM  1. 


{Section  6.) 


Registered  No. 
Case  Book  No 


PROVINCE  OF  ONTARIO. 


Physician's  Ckktificatk. 


(a)  Name 
in    full    and 
set  forth 
Qualifica- 
tion  or 
Degree. 

(b)  Locality. 

(c)  Name 
in   full. 

(d)  Resi- 
dence. 

(e)  Occu- 
pation. 


1 .  Appear- 
ance. 

2.  Conduct, 
•i.  Conversa- 
tion. 


(()  State 
the  infor- 
mation 
and  from 
whom  re- 
ceived. 


i;  the  undersigned   (a)  a  legally  qualified 

medical  practitioner,  residing  and  practising  at  (b) 
in  the  County  of  hereby  certify  that  I,  on  the 

day  of  A.D.  19      ,  at  in  the  County 

of  separately  from  any  other  medical  practitioner, 

personally  examined   (c)  of   (d) 

(e)  and  after  making  due  enquiry  into  all 

facts  in  connection  with  the  case  of  the  said 

necessary   to   be   enquired   into   in   order   to   enable   me   to   form   a 
.satisfactory  opinion,  I  certify  that  the  said 

is  insane,  and  is  a  proper  person  to  be  confined  in  a  hospital  for 
the  insane  (//  the  insane  person  is  an  idiot,  add  and  that  the  said 

is  an  idiot),  and  that  I  have  formed  this 
opinion  upon  the  following  grounds,  namely: 

1.  Facts  indicating  insanity  observed  by  myself:* 


*The  facts  upon  which   (from  personal  observation)    the  opinion 
of  insanity  has  been  formed  should  always  be  specified. 

2.  Other  facts   (if  any)   indicating  insanity,  communicated  to  me 
by  others  (/) 

Signed  this  day  of  A.D.  19       ,  at 


Signed   in  the   presence  of 


Witnesses. 


Signature  of  Examining; 
Practitioner. 


N.B. — No  person  will  be  admitted  to  any  Hospital  for  the  Insane 
without  the  approval  of  the  Superintendent  or  the  Inspector  and 
the  person  should  not  be  forwarded  to  such  Hospital  until  notice 
has  been  received  from  the  Superintendent  or  Inspector  that  admis- 
sion has  been  awarded. 

Extract  from  the  Revised  Statutes  of  Ontario  (1914),  Chap.  29,^, 
Sec.  7: 


7.  No  person  shall  be  admitted  into  any  hospital,  except  as  a 
voluntary  patient  or  upon  the  warrant  of  the  Lieutenant-Governor, 
without  the  certificates.  Form  1,  of  two  legally  qualified  medical 
practitioners,  accompanied  by  the  family  history  in  the  prescribed 
form  and  the  financial  and  estate  history  in  the  prescribed  form, 
and  upon  notice  having  been  received  from  the  superintendent  of 
the  hospital  that  there  is  a  vacancy  for  the  patient. 

R.S.0. 1914,  c.  295,  Form  1. 
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FORM  2. 

(Section  12.) 

Warrant  for  the  Apprehension  of  Danuekous  Insane  Person. 

Province  of  Ontario,         "i 
County  of  J 

To  all  or  any  of  the  Constables  or  other  Peace  Officers  in  tlio 
county  of 

Whereas  information  upon  oath  has  this  day  been  laid  before 
the  undersigned,  one  (or  as  the  case  may  be)  of  His  Majesty's 
Justices  of  the  Peace  in  and  for  the  said  County  of  ,  that 

A.B.  is  insane  and  dangerous  to  be  at  large: 

These  are  therefore  to  command  you,  in  His  Majesty's  name, 
forthwith  to  apprehend  the  said  A.B.  and  bring  him  before  me 
(or  us),  or  some  one  or  more  of  His  Majesty's  Justices  of  the  Peace 
in  and  for  the  said  County,  in  order  that  inquiry  may  be  made 
respecting  the  sanity  of  the  said  A.B.,  and  that  he  may  be  further 
dealt  with  according  to  law. 

Given  under  my  (or  our)  hand  and  seal  this  day  of 

in   the   year   of   our    Lord  ,    at  ,    in    the 

County   of  ,  [L.    S.] 

R.S.O.  1914,  c.  295,  Form  2. 


FORM  3. 

(Section  U/.) 

Warkaxt  of  Committal  for  Safe  Custody  Pexmng  Enquiry. 

Province  of  Ontario, 
County  of 

To  all  or  any  of  the  Constables  or  Peace  Officers  in  the  County 
of 

Whereas  on  the  day  of  last  past,  information 

upon  oath  was  laid  before  me  (or  us)  one  (or  as  the 

case  may  he)  of  His  Majesty's  Justices  of  the  Peace  in  and  for  the 
said  County  of  that  A.B.  is  insane  and  dangerous  to  be 

at  large;  and  whereas  the  hearing  of  the  same  is  adjourned  to  the 
day  of  at  o'clock  in  the   (fore)   noon  at  , 

and  it  is  necessary  that  the  said  A.B.  should  in  the  meantime  be 
kept  in  safe  custody: 

These  are  therefore  to  command  you  or  any  of  you,  the  said  Con 
stables  or  Peace  Officers  in  His  Majesty's  name,  forthwith  to  convey 
the  said  A.B.  to  ,  and  there  deliver  him  to  the  custody 

of  ,  together  with  this  precept; 

And  I  hereby  require  you  the  said  to  receive  the  said 

A.B.  into  your  custody  and  there  safely  keep  him  until  the 
day  of  (instant),  when  you  are  hereby  required  to  convey 

and  have  him  the  said  A.B.  at  the  time  and  place  to  which  the  said 
hearing  is  so  adjourned  as  aforesaid,  before  such  Justice  or  Justices 
of  the  Peace  for  the  said  County  as  may  then  be  there  to  make 
further  enquiry  respecting  his  sanity,  and  to  be  further  dealt  with 
according  to  law. 

Given  under  my  (or  our)  hand  and  seal  this  day  of 

in  the  year  of  our  Lord  at  in  the  county  aforesaid. 

R.S.O.  1914,  c.  295,  Form  3. 
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FORM  4. 

(Section  18.) 
Ckktificate  of  Justick. 

Province  of  Ontario,  1 

County  of  | 

I,   the  undersigned   CD..   Esquire,   one  of  His  Majesty's  Justices 
of  the  Peace  for  the  County  of  do  hereby  certify  that  I 

have  on  this  day  of  A.D.  19     ,  personally 

examined  A.B.  of  the  of  in  the  county  of 

and  I  do  hereby  furtlier  certify  that  from  such  personal  examina- 
tion, and  from  the  evidence  adduced  thereon,  I  am  of  opinion  that 
the  said  A.B.  is  insane  and  dangerous  to  be  at  large. 

Signed   this  day   of  A.D.    19      ,   at  in 

the  County  of 

K.S.O.  1914,  c.  295.  Form  4. 


FORM  5 

CEiniFiCATE  OF  MEDICAL  Practitioxek  Wheke  Peksox  Uxueu  Arrest 
Is  Not  Fit  for  Hospital  for  the  Ixsaxe. 

I,  the  undersigned  CD.  (here  set  forth  the  qualiflcation  or  de- 
gree of  the  person  certifying  for  example.  Licentiate  of  the  Medi- 
cal Board;  M.  D.  of  the  University  of  Toronto,  etc.),  a  legally 
qualified  medical  practitioner,  residing  and  practising  at  ,  in 

the  County  of  ,  do  hereby  certify  that  I,  on  the  day 

of  ,  A.D.  19     ,  at  ,  in  the  County  of 

separately  from  any  other  medical  practitioner,  personally  exam- 
ined A.B.,  (give  address  of  insane  person),  and  I  further  certify 
that  I  am  satisfied  that  the  said  A.B.,  is  not  insane  (or  that  the 
said  A.B.,  though  insane,  is  not  dangerous  to  be  at  large),  and  is 
not  in  my  opinion  a  fit  person  to  be  confined  in  a  Hospital  for  the 
Insane. 

Signed  this  day  of  ,  A.D.  19      ,  at 

in  the  County  of 

R.8.0.  1914,  c.  295,  Form  5. 


FORM  6. 
Certificate  of  Justice  When  Person  Under  Arrest  Is  Insane. 

Province  of  Ontario,  1 

County  of  j 

I,    the    undersigned    CD.,    one    of    His    Majesty's.  Justices    of    the 
Peace  for  the  County  of  ,  do  hereby  certify 

that  I  have  on  this  day  of  ,  A.D.  19     , 

personally  examined  A.B.  (give  his  address),  and  I  do  hereby  further 
certify  that  from  such  personal  examination,  and  from  the  evidence 
adduced  thereon,  I  am  of  opinion  that  the  said  A.B.  is  insane,  and 
that  the  said  A.B.  is  a  proper  per.son  to  be  confined  in  a  Hospital 
for  the  Insane. 

Signed  thi^  (\ay  of  ,  A.D.  19      ,  at         .      ,  in  the 

County  of 

R.S.O.  1914,  c.  295.  Form  6. 
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FORM  7. 

IXI'OIJMATIOX    TO   UK   ElKITKD   UpOX    EXQUIKY. 


QUESTION 


1.  The  name  in  full  of  al- 
leged  insane  person . . . . 


2.  Post    Office    address    of 
such  person 


3.  County  in  which  appre- 
hended     

4.  City,  Town  Village  or 
Township  in  which  ap- 
prehended    


ANSWER 


5.  How  long  a  resident  of 
such  City,  Town,  Village 
or  Township    


6.  Age 


7.  Occupation 


8.  Religion 


9.  Nationality 


10.  Sex 


11.  Whether  married  or  i 
single,  and  if  single,  j 
whether  ever  married ... 


12.  Name  and  Post  Office  ad-  ; 
dress  of  husband,  wife,  j 
parent  or  guardian,  if  ' 
any,  and  if  guardian  j 
state  relationship j 

13.  Number  of  chidren,  if  j 
any,  their  names  and  1 
ages,  and  their  Post  Of-  f 
flee  addresses,  and,  if  un-  i 
der  age.  state  with  whom  i 
residing   j 


14.  How    long   such    person 
has  been  insane   


15.  Duration  of  the  present 
attack,  and  whether  the 
first 


16.  How  the  insanity  first 
showed  itself,  and  the 
supposed   causes    

17.  Whether  any  delusions, 
and  if  so  what  they  are. 


18.  Whether  such  person  is 
suicidal  or  dangerous  to 
others  
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Form  7. 


QUESTION 


19.  Whether  any  offence  has  | 
ever  been  committed  by  I 
such  person,  and  whether  1 
such  person  has  ever  ! 
been  convicted  of  same,  ( 
with  all  particulars    ...   | 

20  Whether  such  person  is  I 
subject  to  epilepsy  or  ! 
paralysis    ! 

21.  Whether  any  of  the  | 
other  members  of  such  j 
person's  family  have  suf-  | 
fered  in  a  similar  way,  i 
and  whether  such  person  I 
has  ever  been  in  an  asy-  j 
lum,  and  if  so  when  and  I 
where   I 


ANSWER 


22.  What  have  been  the  hab-  i 
its  of  such  person  as  to  j 
temperance,  industry  and  I 
general  conduct,  and  in  j 
what  manner  they  have  \ 
changed  —  whether  the  j 
change  has  been  recent,  j 
gradual  or  sudden  i 


23.  Whether  such  person  has 
been  subject  to  any  bod- 
ily ailment,  and  if  so 
their  nature 


24.  Degree  of  education  of  j 
•  such  person,  and  any  j 
other  information  that  ! 
will  in  the  opinion  of  the  j 
Justice  or  Justices  aid  j 
the  Medical  Superinten- 
dent in  the  treatment  of  j 
the  case  I 


25.  Whether  such  person  is 
idiotic,  imbecile  or  in- 
curable      


26.  Whether  the  friends  or 
relations  of  such  person, 
or  any  of  them,  if  such 
there  be,  are  able  to  con- 
tribute to  the  mainten- 
ance of  such  person  while 
in  an  asylum,  and  which, 
if  any  of  such  friends, 
and  how  much  they  or 
any  of  them  can  contri- 
bute,  


27.  Has  such  person  any  i 
property,  real  or  person-  | 
al?  What  does  it  consist  i 
of  and  where  is  it  situa-  I 
ted;  also  state  value  and  | 
encumbrances,  if  any?      1 


Form  7. 
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um 


QUESTION 


ANSWEP 


Has  such  person  any 
moneys  on  deposit  in 
banks?  If  so,  in  what 
bank  and  in  whose  pos- 
session are  the  deposit 
receipts,  bank  books  or 
other  acknowledgments 
of  such  deposit?   


29.  Give  the  name  and  Post 
Office  address  of  the  per- 
son in  whose  possession 
such  acknowledgments, 
if  any,  are 


30.  If  such  alleged  insane 
person  is  under  the  age 
of  twenty-one  years,  what 
property,  real  or  person- 
al, has  the  parent  or 
guardian?  What  does  it 
consist  of  and  where  is  it 
situated ;  also  state  value 
and  encumbrances,  if  any 

31.  Has  such  person  any  one 
dependent  upon  him  for 
support?  If  so,  state  re- 
lationship, names,  ages, 
and  Post  Office  addresses. 


Signature  of  Justice. 


Post  Office  Address. 


Date 


19 


N.B. — The  above  form  should   be  carefully  filled   in   and   should 
contain  all  the  information  available. 
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FORM   S. 
iSection  11.) 

Form  of  Applicatiox  for  the  Admission  of  a  Voluxtauy  Patiknt 
TO  THE  Hospital  for  the  Ixsaxe  at 

I,  of  the  of  in  the  County  of 

being  request  the  Superintendent  of  the  Hospital 

for  the  Insane  at  to  admit  me  as  a  Voluntary  Patient, 

and  I  hereby  pledge  myself  to  remain  in  the  said  Hospital  at 
for  a  period,  not  exceeding  one  year,  which  the  said 
Superintendent  may  deem  necessary  to  effect  a  permanent  cure  in 
my  case;  and  I  further  pledge  myself  to  give  at  least  five  full  days' 
notice  in  writing  to  the  said  Superintendent  of  my  intention  to  leave 
the  said  Hospital  for  the  Insane;  and  I  further  pledge  myself  to 
submit  to  the  rules  and  regulations  of  the  said  Hospital  now  in 
force  or  which  may  hereafter  be  enacted  and  to  carry  out  or  assist 
in  carrying  out  all  the  directions  which  the  said  Superintendent 
may  give  for  my  treatment,  and  also  to  conduct  myself  in  such  a 
manner  as  not  to  be  guilty  of  any  conduct  prejudicial  to  the  good 
order  and  discipline  of  the  said  Hospital. 

Signed  this  day  of  ,  A.D.,  19         ,  at 

in  the  County  of 

In  the  presence  of 

I  hereby  testify  that  the  above  named  person  is  as 

stated  in  the  above  application  a  and  that  he  is  a 

reasonably  hopeful  subject  for  treatment  with  a  view  to  effecting 
a  cure  of  his  malady. 

M.D. 

Dated  at  ,  A.D.  19 

R.S.O.  1914,  c.  295,  Form  8. 
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FORM  9. 
(Seciion  J.j). 

Form  of  Appj.icatiox  fob  the  Admission  of  a  Voli^ntauy  Patiext 
TO  THE  Hospital  for  the  Ixsaxe  at 

I,  of  the 

of  in  the  County  of 

being  request  the  Superintendent  of  the  Hospital 

for  the   insane  at  to   admit   me   as   a  Volun- 

tary Patient,  and  I  hereby  pledge  myself  to  remain  in  the  said 
Hospital  at  for  a  period,  not  exceeding  one  year, 

which  the  said  Superintendent  may  deem  necessary  to  effect  a 
permanent  cure  in  my  case;  and  I  further  pledge  myself  to  submit 
to  the  rules  and  regulations  of  the  said  Hospital  now  in  force 
or  which  may  hereinafter  be  enacted  and  to  carry  out  or  assist 
in  carrying  out  all  the  directions  which  the  said  Superintendent 
may  give  for  my  treatment,  and  also  to  conduct  myself  in  such  a 
manner  as  not  to  be  guilty  of  any  conduct  prejudicial  to  the  good 
order  and  discipline  of  the  said  Hospital. 

Signed  this  day  of  ,  A.D.  19 

at  in  the  county  of  ,  in  the 

presence  of 

I  hereby  testify  that  the  above-named  person 
is  as  stated  in  the  above  application  a  and 

that  he  is  a  reasonably  hopeful  subject  for  treatment  with  a  view 
to  effecting  a  cure  of  his  malady. 

M.D. 
Dated  at  ,  A.D.  1!) 

1916,  e.  64,  Form  1. 
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Sec.  1. 


CHAPTER  354. 


The  Psychiatric  Hospitals  Act. 


TuleriJretii- 
tion. 

"Applicant.' 


"Inspector.' 


Rev.   Stat. 
<■.   361. 


Minister. 


"Patient.' 


"Pre- 
scribed." 


1 .  In  this  Act,— 

:•  (a)  "Applicant"  shall  mean  the  person  who  signs  the 
application  for  the  admission  of  a  patient  into  a 
psychiatric  hospital,  or  who  voluntarily  makes 
application  for  such  admission ; 

(h)  "Inspector"  shall  mean  the  Inspector  of  Prisons  and 
Public  Charities  designated  by  the  Lieutenant- 
Governor  to  inspect  the  Ontario  Hospitals  under 
The  Prisons  and  Public  Charities  Inspection  Act; 

(c)  "Minister"  shall  mean  the  member  of  the  executive 
council  charged  for  the  time  being  w'ith  the  ad- 
ministration of  the  Ontario  hospitals ; 

{d)  "Patient"  shall  mean  any  person  receiving  care  or 
treatment  in  or  by  a  psychiatric  hospital  under  the 
authority  of  this  Act; 

(e)  "Prescribed"  shall  mean  prescribed  by  this  Act  or 
by  regulations  made  under  the  authoritv  of  this 
Act.     1926,  c.  71,  s.  2. 


City  bj'-law 
establishing, 


2.  The  corporation  of  a  city  having  a  population  of  over 
100,000  may,  with  the'  approval  of  the  Lieutenant-Governor 
in  Council,  establish  and  equip  a  psychiatric  hospital  for  the 
observation,  temporary  care  and  treatment  of  residents  of  the 
municipality  suffering  from  psychiatric  disabilities  who  are 
not  ineligible  under  this  Act  for  admission  to  such  hospital  and 
who,  in  the  opinion  of  a  legally  qualified  medical  practitioner, 
are  suitable  subjects  for  and  may  be  benefited  by  such  obser- 
vation, care  and  treatment.     1926,  c.  71,  s.  3. 


.'Vpproval 
of  plans  and 
site. 


3.  Before  a  psychiatric  hospital  is  established  the  plans  and 
site  selected  therefor  shall  be  approved  by  the  Lieutenant- 
Governor  in  Council.     1926,  c.  71,  s.  4. 


Designation 
))y  Lieut. - 
(»ov.  in 
Council. 


4-. —  (1)    Upon  the  completion  of  the  erection  and  equip- 
ment of  a  psychiatric  hospital  the  Lieutenant-Governor  in 

Council  shall  designate  it  as  "The Psychiatric 

Hospital"  (inserting  the  name  of  the  municipality)  and  shall 
describe  by  metes  and  bounds  the  premises  which  shall  be 
deemed  to  be  included  in  such  designation. 
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(2)   The  psychiatric  hospital  shall  thereafter  be  under  the  Minister 
control  of  the  Minister.     1926,  c.  71,  s.  5.  ^c^^rj,?. 

5.  The  cost  of  maintenance  of  a  psychiatric  hospital  in  Cost  of 
excess  of  the  amount  provided  by  or  on  behalf  of  patients  Tnce. 
admitted  for  treatment  therein  and  by  the  city  shall  be  paid 

out  of  such  moneys  as  may  be  voted  by  the  Assembly  and 
appropriated  for  that  purpose.     1926,  c.  71,  s.  6. 

6.  A  separate  account  shall  be  kept  in  the  office  of  the  Recounts 
inspector  for  every  psychiatric  hospital  and  there  shall  be 
credited  to  such  account, — 

(a)  the  income  received  from  or  on  behalf  of  the  patients 
admitted  or  treated  therein ; 

(&)  the  income  received  from  the  municipality  for  the 
maintenance  of  patients  who  are  treated  in  the 
hospital ; 

(c)  the  Legislative  grant ; 

(d)  moneys  received  from  anv  other  source.     1926,  c.  71, 

s.  7. 

7.  Moneys  received  from  any  other  source  than  the  Legis- -^pp1'<=?''"" 
lative  grant  shall  be  paid  monthly  by  the  bursar  of  such 
hospital  and  by  the  inspector  to  the  Treasurer  of  Ontario  and 

any  balance  remaining  in  possession  of  the  bursar  or  the  in- 
spector at  the  close  of  the  fiscal  year  shall  be  forthwith  paid 
to  the  Treasurer  of  Ontario.     1926,  c.  71,  s.  8. 

8.  The  Lieutenant-Governor  in  Council  may  from  time  to  Appoint 
time  appoint  a  superintendent  and  bursar  and  such  officers "mcer". 
and  employees  as  he  may  deem  necessary  for  the  psychiatric 
hospital  and  may  fix  their  salaries  and  prescribe  their  powers 

and  duties.     1926,  c.  71,  s.  9. 

9.— (1)  Any  person  who  is,  or  who  is  believed  to  be  in  need  ^dn^.'^sjon '» 
of  such  treatment  as  is  provided  in  a  psychiatric  hospital  and 
who,  except  in  the  cases  provided  for  in  clauses  h  and  e  of  this 
section,  has  been  a  resident  of  the  municipality  in  which 
such  phychiatric  hospital  is  located  for  three  months  in  all 
within  the  period  of  five  months  prior  to  the  date  of  applica- 
tion for  admission,  may  be  admitted  thereto  for  such  treat- 
ment,— 

(a)  as  a  voluntary    patient    upon    application    in    the 

prescribed  form; 

( b )  upon  the  warrant  of  the  Lieutenant-Governor ; 

(f)  upon  the  certificate  of  a  legally  qualified  medical 
practitioner  in  the  prescribed    form    and   accom- 
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PSYCHIATRIC  HOSPITALS. 


Sec.  9  (1). 


Authority 
to  convey 
patient  to 
hospital. 


Patient 
found  to  be 
insane. 


Rev.  Stat. 
c.  353. 


Discharge 
where 
patient  not 
insane. 


panied  by  the  prescribed.  apf)lication  and  history 
form  and  upon  provision  being  made  for  payment 
of  the  maintenance  of  the  patient  at  such  rate  as 
may  be  fixed  by  tlie  inspector  subject  to  the  provi- 
sions of  this  Act  and  the  regulations; 

(d)  upon  the  certificate  mentioned  in  clause  c  and  the 

written  order  of  the  inspector  directing  the  trans- 
fer of  a  patient  from  a  general  hospital  to  the 
psychiatric  hospital  where  the  period  during  which 
such  patient  is  an  inmate  of  the  general  hospital 
does  not  form  part  of  a  term  for  which  he  was 
sentenced  to  serve  in  a  gaol  or  other  penal  institu- 
tion ; 

(e)  upon   the   order   of   a   judge   or   magistrate  having 

jurisdiction  in  the  municipality  in  which  the  hos- 
pital is  located,  accompanied  by  the  prescribed 
history  form  remanding  a  person  to  a  psj^chiatric 
hospital  for  further  observation,  care  or  treat- 
ment where  such  person  has  been  apprehended 
either  with  or  without  Avarrant  by  a  constable  or 
police  officer  and  is  under  the  age  of  seventy  years 
and  not  ineligible  for  treatment  in  a  psychiatric 
hospital  under  the  provisions  of  this  Act  and  it 
appears  to  the  judge  or  magistrate  that  such  per- 
son may  be  insane,  and  any  person  so  remanded 
shall  be  deemed  to  be  a  resident  of  the  munici- 
pality in  wliieh  the  order  for  such  remand  is  made. 
1926,'  c.  71,  s.  10  (1)  ;  1927,  c.  98,  s.  2  (1,  2). 

(2)  The  certificate  mentioned  in  clause  c  shall  be  sufficient 
authoi'ity  to  a  police  officer  or  to  any  other  person  to  convey 
a  person  to  a  psychiatric  hospital  and  to  the  authorities  of 
the  said  hospital  for  his  detention  therein.    1927,  c.  98,  s.  2  (3). 

(3)  Wliere  a  person  admitted  to  a  psychiatric  hospital 
under  clause  e  of  subsection  1  appears  to  the  superintendent 
to  be  insane  he  shall  direct  the  medical  examination  of  such 
person  and  proceed  in  the  same  manner  generally  as  is  pro- 
vided in  sections  6  and  7  of  The  Hospitals  for  the  Insane  Act 
and  if  such  j^erson  is  certified  to  be  insane  as  provided  by  that 
Act  the  documents  mentioned  in  the  said  sections  shall  be 
transmitted  to  the  inspector  who  shall  arrange  for  the  transfer 
of  such  person  to  an  Ontario  hospital.    1926,  c.  71,  s.  10  (2). 

(4)  A  person  admitted  to  a  psychiatric  hospital  under  the 
provisions  of  clause  e  of  subsection  1  who  does  not  appear  to 
the  superintendent  to  be  insane  shall  be  discharged  forthwith 
into  the  care  of  the  court  by  which  he  was  remanded  to  the 
psychiatric  hospital  and  the  certificate  of  the  superintendent 
or  of  any  legally  qualified  medical  practitioner  who  is  a  mem- 
l)er  of  the  staff  of  the  hospital  shall  be  sufficient  authority  for 
the  granting  of  said  discharge.  1926,  c.  71,  s.  10  (3)  ;  1927, 
c.  98,  s.2(4). 
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(5)   The  costs  properly  iiicun-ed  under  clause  e  of  subsec- Bxpens^f 
tion  1  and  under  subsections  3  and  4  shall  be  payable  by  the  by  city*' 
city  in  which  the  patient  was  a  resident  at  the  time  of  his 
arrest.    1926,  c.  71.  s.  10  (4). 

1  O.  l*atients  receiving:  care  and  treatment  in  a  psychiatric [Jifnof*'*' 
hospital  may  be  divided  into  the  following-  cla.sses, —  patients. 

(a)  Outpatients  or  persons  treated  outside  the  limits  of 
a  psychiatric  hospital  or  calling  within  the  limits 
of  the  hospital  for  treatment  from  time  to  time  but 
not  residing  therein ; 

(h)  Inpatients  or  patients  treated  and  temporarily  resid- 
ing within  the  limits  of  the  hospital ; 

(c)  Paying  patients  or  persons  whose  maintenance  is  paid 

in  some  manner  other  than  by  the  municipal  cor- 
poration at  the  rate  of  $1.50  per  diem  or  more; 

(d)  Indigent  patients  or  persons  whose  maintenance  is 

paid  at  less  than  $1.50  per  diem.    1926,  c.  71,  s.  11 

(1);1927,  c.  98,  s.  3  (1). 

11.  If  a  patient  is  unable  to  pay  at  the  rate  of  $1.50  per  Liability  of 
diem  for  his  maintenance  and  there  is  no  other  person  liable  ^rpor'aMon 
for  his  support'  who  can  make  such  payment  the  municipal 
corporation  shall  be  liable  to  the  hospital  at  the  said  rate. 

1926,  c.  71,  s.  12. 

12.  The  municipal  corporation  shall  not  be  liable  for  any 
charges  for  the  maintenance,  treatment  or  care  of  a  patient 
beyond  the  period  of  ten  days  from  the  day  of  the  admission 
of  such  patient  to  the  psychiatric  hospital.    1926,  c.  71,  s.  11 

(2)  ;  1927,  c.  98,  s.  3  (2).' 

13. —  (1)  No  person  shall  be  admitted  to  a  psychiatric  who  may 

1  .,    T        1        •  *  not  be 

hospital  who   is, —  admittPd. 

(a)  certified  to  be  insane  within  the  meaning  of  sections 

7  and  8  of  7'he  Hoapitals  for  the  Insane  Act  or 
within  the  meaning  of  sections  24  and  25  of  The 
Private  Sanitarium  Act; 

(b)  an  alcoholic  habituate; 

(c)  a  drug  habituate; 

(rf)  a  person  suffering  from  mental  infirmities  due  to  old 
age  or  from  incurable  disease  for  which  general 
hospital  or  other  institutional  care  is  required ; 

(e)  a  person  suffering  from  tuberculosis  or  other  com- 

municable disease; 

(/)   an  idiot,  imbecile  or  feeble-minded  person; 
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Sec.  18   (1). 


Removal 
of  patient 
to  hospital  or 
into  charge 
of  friends. 


(gr)   an  epileptic; 

(h)  a  person  who  has. been  admitted  to  and  discharged 
on  probation  from  an  Ontario  hospital  and  whose 
term  of  probation  has  not  expired; 

(i)  a  person  committed  to  a  gaol  or  other  penal  institu- 
tion and  w^ho  has  been  given  a  ticket-of -leave,  parol- 
ed or  granted  a  permit  to  work  outside  the  limits 
of  sneh  gaol  or  penal  institution  and  whose  term  of 
imprisonment  has  not  expired. 

(2)  Where  it  is  found  through  the  result  of  observation  or 
treatment  that  a  patient  admitted  to  a  psychiatric  hospital 
comes  within  any  of  the  classes  mentioned  in  subsection  1, 
the  inspector,  upon  the  report  of  the  superintendent,  may  by 
his  warrant  direct  the  removal  of  such  patient  to  a  general 
hospital  or  to  an  Ontario  Hospital  or  into  the  charge  of  his 
friends.     1926,  c.  71,  s.  18. 


Discharge  of 
voluntary 

patients. 


Transfer  of 
patient 
found  to  be 
insane  to 
Ontario 
Hospital. 


Patient 
admitted 
on  order. 


Committal 
to  custody 
of  friends. 


Patient 
.admitted  on 
warrant. 


14« — (1)  A  patient  admitted  to  a  psychiatric  hospital  by 
voluntary  application  or  upon  the  certificate  of  a  legally 
qualified  medical  practitioner  may  be  discharged  by  the 
superintendent  when  in  his  opinion  the  patient  is  in  a  fit 
mental  condition  to  be  discharged. 

(2)  Where  in  the  opinion  of  the  superintendent  a  patient 
is  insane  or  cannot  be  further  benefited  by  observation  and 
treatment  in  the  psychiatric  hospital,  and  such  patient  was 
admitted  as  a  voluntary  patient  or  upon  the  certificate  of  a 
legally  qualified  medical  practitioner  as  provided  in  clauses 
a  and  c  of  subsection  1  of  section  9  the  superintendent 
may  cause  the  patient  to  be  examined  by  two  legally  qualified 
medical  practitioners  and  if  such  medical  practitioners  certify 
in  the  form  numbered  1  in  The  Hospitals  for  the  Insane  Act 
that  the  patient  is  insane  the  inspector  shall  issue  his  warrant 
for  the  removal  of  the  patient  to  an  Ontario  Hospital. 

(8)  A  patient  admitted  on  an  order  of  the  inspector  may 
be  discharged  by  the  inspector  or  by  him  transferred  back  to 
the  general  hospital  from  which  he  was  admitted.  1926,  c.  71, 
s.  14(1-3). 

(4)  Where  a  patient  has  been  admitted  to  a  psychiatric 
hospital  by  voluntary  application  or  upon  the  certificate  of  a 
legally  qualified  medical  practitioner  or  on  the  order  of  the  in- 
spector, in  lieu  of  being  discharged  he  may  be  committed  by 
the  inspector  to  the  custody  of  relatives  or  others  capable  of 
atid  legally  responsible  for  the  care  and  supervision  of  the 
patient.    1926,  c.  71,  s.  14  (4)  ;  1927,  c.  98,  s.  4  (1). 

(5)  A  patient  admitted  on  the  warrant  of  the  Lieutenant- 
Governor  shall  not  be  discharged  from  a  psychiatric  hospital 
without  the  written  consent  of  the  Attorney-General.  1926, 
c.  71,  s.  14  (5). 
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(6)  It'   the   superintendent    considei-s    it    eoiulueive   to   the  ^^^'Je^^f^J"^ 
recovery  of  any  person  detained  in  a  psychiatric  hospital  ex-  ^y^fj.f^n^^^ 
cept  such  persons  as  are  admitted  under  clauses  &  and  e  in 
subsection  1  of  section  9  that  he  should  be  committed  for  a  time 

to  the  custody  of  his  friends,  the  superintendent  may  allow 
him  to  return  on  trial  to  them  upon  receiving  a  written  under- 
taking in  the  prescribed  form  by  one  or  more  of  the  friends 
of  such  person  that  he  or  thev  will  keep  an  oversight  over  him. 
1926,  c.  71,  s.  14  (6)  ;  1927,  e.  98,  s.  4  (2). 

(7)  If  within  six  months  from  such  temporary  discharge i^ecommutai 
the  patient  again  becomes  dangerous  to  be  at  large,  the  super- from  custody 
intendent  by  whom  he  was  discharged,  by  his  warrant  in" 

the  prescribed  form  directed  to  any  constable  or  peace  officer 
or  other  person,  or  to  all  constables  or  peace  officers,  may 
authorize  and  direct  that  such  patient  be  appfShfended  and 
brought  back  to  the  psychiatric  hospital  from  which  he  was 
temporarily  discharged,  and  such  warrant  shall  be  an  author- 
ity to  any  one  acting  under  it  to  apprehend  the  person  named 
therein  and  to  bring  him  back  to  the  psvchiatric  hospital. 
1926,  c.  71,  s.  14  (7). 

1  5m  All  moneys  due  to  a  psychiatric  hospital  for  the  main- CoijecUng 
tenance  of  any  patient  for  the  necessary  expenses  incurred  ance. 
in  his  behalf  shall  be  a  debt  due  to  the  Crown  and  may  be  sued 
for  and  collected  by  the  bursar  of  the  psychiatric  hospital  or 
by  the  inspector  from  the  said  patient  or  his  estate  or  from 
any  other  person  or  municipal  corporation  liable  therefor. 
1926,  c.  71,  s.  15. 

1  6.  Upon  the  admission  of  any  person  as  a  resident  patient  Public 
in  a  psychiatric  hospital  the  public  trustee  shall  be  the  otficialoffidafc^om- 
committee  of  the  estate  of  such  person  in  the  same  manner  and  ™'"ee. 
to  the  same  extent  as  in  the  case  of  a  patient  admitted  to  an 
Ontario  hospital  unless  and  until  a  committee  of  the  estate  of 
such  patient  has  been  appointed  by  the  court.     1926,  c.  71, 
s.  16. 

17.  If  a  patient  in  a  psychiatric  hospital,  not  being  a^^PfgJonof 
voluntary  patient,  escapes  therefrom  or  from  any  officer  or  escaped 
servant  of  the  hospital  such  officer  or  servant  or  any  other  ^"'''^"*' 
person  may  without  warrant  within  forty-eight  hours  after 

such  escape,  or  under  a  warrant  in  the  prescribed  form  within 
three  weeks  after  such  escape,  retake  such  escaped  patient  and 
return  him  to  the  hospital  and  he  shall  be  detained  therein 
under  the  authority  by  virtue  of  which  he  was  detained  prior 
to  his  escape.    1926,  c.  71,  s.  17 ;  1927,  c.  98,  s.  5. 

18.  The  costs  and  expenses  incurred  in  conveying  persons  Costs  of 
to  and  from  a  psj^chiatric   hospital  shall   be   borne   by  the  paU^'/ntsTo 
patient  or  his  estate  except  in  the  case  of  persons  admitted  to  "ospUar 
a  psychiatric  hospital  under  clauses  h,  d  and  e  of  section  9  in 
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which  eases  such  costs  and  expenses  shall  be  borne  by  the 
municipal  corporation  subject  to  such  recourse  as  the  cor- 
poration mav  have  against  the  patient  or  anv  other  person. 
1926,  c.  71,  s.  18. 

Reguutions.         19.  The  Minister,  with  the  approval  of  the  Lieutenant- 
Governor  in  Council  may  make  regulations, — 

(a)  prescribing  the  forms  to  be  used  in  carrying  out  the 

provisions  of  this  Act ; 

(b)  for  the  appointment  of  officers,  servants  and  employ- 

ees of  a  psychiatric  hospital  and  defining  their 
duties,  hours  of  service  and  regulating  the  conduct 
of  such  officers  and  employees; 

(e)  respecting  the  accommodation,  care  and  treatment  of 
patients  admitted  to  a  psychiatric  hospital  and  for 
regulating  the  discipline  and  custody  of  persons 
who  are  admitted  as  inmates  of  a  psychiatric  hos- 
pital or  who  are  treated  therein  and  prescribing, 
subject  to  the  provisions  of  this  Act,  the  rates  to 
be  paid  for  the  accommodation  of  patients; 

(d)  prescribing  the  books  and  accounts  to  be  kept  hi  a 

psychiatric  hospital  and  the  manner  in  which  the 
supplies  necessary  for  the  use  and  maintenance  of 
the  hospital  and  the  officers,  inmates  and  patients 
thereof  shall  be  provided  and  accounted  for; 

(e)  prescribing  the  penalties  for    the    breach    of    any 

regulation ; 

(/)  generally  for  the  better  carrving  out  of  the  provi- 
sions of  this  Act.     1926,  c.^71,  s.  19. 
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CHAPTER  355. 
The  Private  Sanitarium  Act. 


1  .    In  this  Act  Interi.rela- 

tion. 

(a)   "Board"  shall  mean  Board  of  Visitors;  "Board." 

(h)   "Drug  habituate"  shall  mean  a  person  Avho  habit-  -Drug 

ually  uses  any  poisonous  or  narcotic  drug  or  other  ''«'"t"af<'." 
substance  in  such  quantities  or  so   fre(iuently  as 
to  endanger  his  health  or  reason  ; 

(r)" Inspector"  shall  mean  the  Inspector  designated  by  ..inspector.' 
the    Minister    to    inspect    Hospitals    and    Public 
Charities   under   The   Prisons   and   Puhlic   Char  ^^^{^f*"*- 
ities  Inspection  Act,  to  whom  is  assigned  the  duty 
of  inspecting  institutions  subject  to  this  Act ; 

"lutoxicat- 

(d)  "Intoxicating  liquor"  shall  have  the  meaning  given  '"^  liquor.' 

to  "liquor"  by  The  Liquor  Control  Act;  c.%'57.**' 

(e)  "Minister"  shall  mean  the  member  of  the  Execu- "^Unister." 

tive  Council  charged  for  the  time  being  with  the 
administration  of  this  Act ; 

(/)   "Proprietor"  shall  mean  every  person  or  corpora- ''I'ropr'e- 
tion  to  whom  a  license  is  granted  under  the  pro 
visions  of  this  Act,  and  every  person  or  corpora- 
tion keeping,   owning  or  having  any  interest  or 
exercising  any  duties  or  powers  of  a  proprietor  in 
a  sanitarium ; 

(g)   "Sanitarium"  shall  mean  an  institution  for  the  care  "Sani-  ^ 
and    treatment   of    mental    and   nervous    diseases  *'"'"™- 
licensed     under     the     provisions     of     this     Act. 
R.S.O.  1914,  c.  296,  s.  2. 

LICENSE,  now  OBTAINED,  ETC. 

2.  When  the  proprietor  of  a  sanitarium  desires  to  obtain  Notice  of 

a  licence  for  such  sanitarium  under  the  provisions  of  this  Act  for''  ncen»e. 
he  shall  give  notice  thereof  to  the  Minister.     R.S.O.  1914, 
c.  296,  s.  3. 

3.  The  notice  shall  contain  the  Christian  name  and  sur-  ^°^^'***  "' 
name,  place  of  abode  and  occupation  of  the  proprietor,  unless 

such  proprietor  is  a  corporation,  when  the  name  and  chief 
place  of  business  of  the  corporation  shall  be  given,  and  a 
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true  and  full  description  of  such  proprietor's  estate  or  inter- 
est in  such  house ;  and  if  the  proprietor  to  whom  the  license  is 
desired  to  be  granted  does  not  propose  to  reside  himself  in 
the  licensed  house  the  notice  shall  contain  the  Christian  name 
and  surname,  place  of  abode  and  occupation  of  the  superin 
tendent  who  is  to  reside  therein.    R.S.O.  1914,  c.  296,  s.  4. 


Plan  of  the 
house,  etc. 


Its  situa- 
tion. 


Size  of  room. 


JJxtent  of 
gronnds. 


Numbei-  of 
patients 
provided  for. 


Sanitary 

regulations, 

etc. 


4.  The  notice  shall  be  accompanied  by  a  plan  of  the  house, 
drawn  upon  a  scale  of  not  less  than  one-eighth  of  an  inch  to 
a  foot,  with  a  statement  showing 

(a)  the  situation  thereof; 

(h)  the  length,  breadth  and  lieight  of,  and  a  reference 
M  by  a  figure  or  letter  to  every  room  and  apart- 

'  '  '-'■  ^='lnent  therein ; 

(c)  the  quantity  of  land  not  covered  by  any  building 

annexed  to  such  house,  and  appropriated  to  the 
exclusive  use,  exercise  and  recreation  of  the 
patients  proposed  to  be  received  therein ; 

(d)  the  number  of  patients  proposed  to  be  received  into 

such  institution,  and  whether  the  license  so  applied 
for  is  for  the  reception  of  male  or  female  patients, 
or  of  .both,  and  if  for  the  reception  of  both  the 
number  of  each  sex  proposed  to  be  received  in 
such  institution,  and  the  means  by  which  the  one 
sex  may  be  kept  separate  and  apart  from  the 
other ; 

(e)  the  sanitary  arrangements,  ventilation,  heating  and 

water  supply,  and  the  fire  escapes  and  the  facilities 
provided  for  use  in  case  of  fire  and  the  means  for 
preventing  fires.    R.S.O.  1914,  c.  296,  s.  5. 


Time  for  5. —  (1)   Tiic  uoticc,  with  the  plan  and  statements  required 

to°in8pect°6t!'°  by  the  iiext  preceding  section,  shall  be  sent  to  the  Inspector 
at  least  two  Aveeks  before  the  reception  of  patients. 


Inspector 
to  report. 


(2)  The  Inspector  shall  thereupon  visit  the  proposed  sani- 
tarium and  inspect  the  same,  and  report  thereon  to  the 
Lieutenant-Governor  in  Council.    R.S.O.  1914,  c.  296,  s.  6. 


License  to 
proprietors. 


:  /6.  If  the  Inspector  reports  that  the  buildings  and  premises 
are  ready  and  fit  for  occupation  as  a  sanitarium  the  Lieuten- 
ant-Governor in  Council  may  issue  a  license  to  the  proprietor 
to  keep  and  maintain  the  same  for  the  purposes  of  a  sanitar- 
ium and  receive  therein  the  number  of  patients  named  in  the 
Inspector's  report;  and  such  license  shall  continue  in  force 
tuitil  revoked  by  the  Lieutcjiant-Governor  in  Council  on  the 
report  of  the  Inspector.    R.S.O.  1914,  c.  296,  s.  7. 
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T.  No  such  license  shall  be  granted  unless  the  proprietor  security  by-s." 
gives  security  to  His  Majesty  in  the  sum  of  $1,000  under  the  ''"^°?®j  ':''':" 
usual  conditions  for  the  good  behaviour  of  such  proprietor, 
during  the  time  for  which   the  license  continues   in   foree.> 
R.S.O.  1914,  c.  296,  s.  8.  -: 


BOARD  OF    VISITORS. 

8. —  (1)  Every  sanitarium  sliall  be  under  the  supervision  Boa i-a  of 
and  inspection  of  a  Board  of  Visitors  composed  of  the  judge  ^ '^"°'"*' 
or,  in  the  ease  of  his  absence  or  disqualification,  a  junior  or 
deputy  judge  of  the  county  or  district  court,  the  clerk  of  the 
peace  and  the  sheriff  of  the  county  or  district  in  which  the 
sanitarium  is  situate,  together  with  two  legally  qualified, 
medical  practitioners  appointed  by  the  Lieutenant-Governor 
in  Council  who  shall  hold  office  for  three  years  unlfess  sooner 
removed  by  him. 

(2)  The  judge  shall   be   the   chairman   and  the   clerk   of  chairman 
the  peace  shall  be  the  secretary  of  the  Board.  secretary. 

(3)  The  members  of  the  Board  shall  be  paid  by  the  pro- AiioAvance 
prietor  such  allowance  for  their  services  as  the  Lieutenant-  "  ^^^ 
Governor  in  Council  may  direct.    R.S.O,  1914,  e.  296,  s.  9. 

9, —  ( 1 )  No  member   of  the   Board   shall  be  pecuhiarily  not'  to  have 
interested  in  any  sanitarium,  either  directly  or  indirectly,  fuj^rest^'in'^^ 
and  any  member  who  after  his  appointment  becomes  inter- any  sani- 
ested  m  any  sanitarium  either  as  proprietor  or  part  owner, 
or  by  the  sale  of  merchandise  to  such  a  sanitarium  or  in  any 
other  way,  shall  thereupon  become  disqualified  from  acting 
and  shall  not  thereafter  act  in  such  capacity. 

(2)   If  a  member  of  the  Board  is  or  becomes  so  disqualified  Appoint- 
the  Lieutenant-Governor  in  Council  may  appoint  some  one  ^^  disquan"^ 
to  act  in  his  stead.    R.S.O.  1914,  c.  296,  s.  10.  «<'''t'°"- 

10. —  (1)   Every  visitor  shall,  before  acting,  take' and  Siib-  Oathof  ■'**"*'' 
scribe  the  following  oath : 

"I,  A.B.,  do  swear  that  I  will  discreetly,  impartially  and  faitli- 
fully  execute  all  the  trusts  and  powers  committed  to  me  hy  virtue 
of  The  Private  Sanitarium  Act,  and  that  I  will  keep  secret  all  such 
matters  as  come  to  my  knowledge  in  the  execution  of  my  office,  ex- 
cept when  required  to  divulge  the  same  by  legal  authority,  or  so  far 
as  I  feel  myself  called  upon  to  do  so  for  the  better  execution  of  the 
duty  imposed  upon  me  by  the  said  Act."  >  i    . ->  i  '" 

Ml*     ■Iti.t       i.<>t     .■•■"■■  >!-»-j     -''ll   I 

(2)   The  oath  shall  be  filed  in  the  Qffice^-.ofvtlie.cle*.»lvt^i2»J;  »"  •*« 
peace.    R.S.O.  1914,  c.  296,  s.  11.        ,;Kvi  -.fit  \k  h.m  .v;,':  U  mn^ 

11.  The  secretary  shall  summon  the  Board  to  meet  for  the  Meeting  of 
purpose  of  executing  their  duties  under  this  Aet.^   R.S.O;  1914, 
c.  296,  s.  12. 
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Roe.  12. 


Visitors' 
meetings  ff 
b«   private. 


12.  Every  such  summons  and  meeting  shall  be  made  and 
held  as  privately  as  possible  and  in  such  manner  that  no 
proprietor,  superintendent  or  person  interested  in  or  employed 
about  or  connected  Avith  the  sanitarium  to  be  visited  shall 
knoM*  of  such  intended  visitation.    K.S.O.  1914,  c.  296,  s.  lo. 


Assistant 
secretary. 


Oath    of. 


At  whose 
coit. 


1  3> — (1)  If  the  secretary  at  any  time  desires  to  employ  an 
assistant  in  the  execution  of  the  duties  of  his  oi^ce  he  shall 
certify  such  desire  and  the  name  of  the  proposed  assistant 
to  the  chairman  of  the  Board,  and  if  such  assistant  is 
approved  of  the  chairman  shall  administer  the  folloAving  oath 
to  such  assistant : 

"I,  A.B.,  do  swear  that  I  will  faithfully  keep  secret  all  such 
matters  and  things  as  come  to  my  knowledge  in  consequence  of  my 
employment  as  assistant  to  the  secretary  of  the  Board  of  Visitors, 
appointed  for  the  county  or  district  of  by  virtue  of 

The  Private  Sanitarium  Act,  unless  required  to  divulge  the  same  by 
legal  authority:     So  help  me  God." 

(2)  The  secretarv  may  thereafter,  at  his  own  cost,  employ 
such  assistant.    R.S.O.  1914,  c.  296,  s.  14. 


Restrictions 
upon  physi- 
cians who 
are  visitors. 


Penalty. 


14-. —  (1)  No  medical  practitioner  who  is  a  member  of  the 
Board  shall  sign  any  certificate  for  the  admission  of  au}^ 
patient  into  any  sanitarium  or  shall  professionally  attend 
upon  any  patient  therein  unless  he  is  directed  to  visit  such 
patient  by  the  person  upon  whose  order  such  patient  has 
been  received  into  the  sanitarium,  or  by  the  Minister  or  by 
one  of  the  judges  of  the  Supreme  Court,  or  by  some  person 
appointed  by  one  of  such  judges  for  that  purpose. 

(2)  For  every  contravention  of  subsection  1  the  medical 
practitioner  shall  incur  a  penaltv  of  $200.  R.S.O.  1914 
c.  296,  s.  15. 


REMOVAL  OF  SUPERINTENDENT. 


Removal    of 
superin- 
tendent. 


1  5.  A  proprietor  may  remove  the  superintendent  named 
in  the  notice,  and  may  at  any  time  appoint  another  superin- 
tendent upon  giving  to  the  Board  a  notice  containing  the 
Christian  name  and  surname,  place  of  abode  and  occupation 
of  the  new  superintendent.    R.S.O.  1914,  c.  296,  s.  16. 


FEES  FOR  LICENSES. 


F"«-  1  6*  For  every  license  there  shall  be  paid  to  the  clerk  of 

the  peace  for  the  county  or  district  in  which  the  sanitarium  is 
located,  for  every  patient  proposed  to  be  received  therein,  the 
sum  of  $5,  and  if  the  total  amount  so  payable  does  not  amount 
to  $200  so  much  more  as  together  therewith  will  make  up 
the  sum  of  $200 ;  and  no  such  license  shall  be  delivered  until 
the  sum  payable  for  the  same  has  been  paid.  R.S.O.  1914, 
c.  296,  .s.  17. 
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1  7.  All  moneys  received  for  licenses  granted  under  this  Act  Application 
shall  be  applied  towards  the  payment  of  the  allowance  to  the  °^  ^*'*'''' 
secretary   for  his   services   and  the   discharo-e   of   the   costs, 
charges  and  expenses  incurred  by  or  under  the  authority  of 
the  Board   in  the   execution   of   or   by  virtue   of   this   Act. 
R.S.O.  1014,  c.  296,  s.  18. 

IS.  The  clerk  of  the  peace  shall  keep  an  account  of  all  oierk  of  the 
money  received  and  paid  by  him  under  this  Act,  and  such  jfg^J'p''*';^. 
accounts  shall  be  made  up  to  the  last  day  of  December  in  counts  of 
each  year  inclusively,  and  shall  be  signed  by  two  at  least  of  ?ecefved  or 
the  members  of  the  Board  and  forwarded  to  the  Minister,  e'^'^''"^^*^- 
R.S.O.  1914,  c.  296,  s.  19. 


ADDITIONS  AND  ALTERATIONS  TO  LICENSED  PREMISES. 

19.  No  one  license  shall  include  or  extend  to  more  than  To  what 
one  sanitarium ;  but  if  there  is  any  place  or  building  detached  ficensr  may 
from  the  sanitarium,  but  not  separated  from  it  by  ground  extend. 
belonging  to  any  other  person,  and  if  such  place  or  building 

is  specified,  delineated  and  described  in  the  prescribed  notice, 
plan  and  statement  in  the  same  manner  in  all  particulars  as 
if  the  same  had  formed  part  of  such  sanitarium,  then  such 
detached  place  or  building,  if  the  Lieutenant-Governor  in 
Council  thinks  fit,  may  be  included  in  the  license  for  the 
sanitarium,  and  if  so  included  shall  be  considered  part  of 
such  sanitarium  for  the  purposes  of  this  Act.  R.S.O.  1914. 
c.  296,  s.  20. 

20.  Np  addition  or  alteration  shall  be  made  to,  in  or  about  Altera- 
any  sanitarium,  or  the  appurtenances,  unless  previous  notice  sanitarium. 
in  writing  of  the  proposed  addition  or  alteration,  accompanied 

with  a  plan  thereof,  drawn  upon  the  prescribed  scale  and 
accompanied  by  the  prescribed  statement,  has  been  given  to 
the  Inspector  by  the  proprietor,  nor  unless  the  approval  of 
the  Lieutenant-Governor  in  Council  has  been  previously 
obtained.    R.S.O.  1914,  c.  296,  s.  21. 


TRANSFERS  AND  REMOVALS. 

21 ,  If  a  proprietor  becomes  incapable  of  keeping  the  sani-  ^yheIl 
tarium  or  dies  before  the  expiration  of  the  license  the  Lieu-  Jr'JSrabie. 
tenant-Governor  in  Council  may  authorize  the  transfer  of  the 
license,  for  the  term  then  unexpired,  to  the  person  who  at  the 
time  of  such  incapacity  or  death  was  the  superintendent  of 
such  house  or  had  the  care  of  the  patients  therein,  or  to  such 
other  person  as  the  Lienutenant-Governor  in  Council  may 
approve ;  and  in  the  meantime  the  license  shall  remain  in  force 
and  have  the  same  effect  as  if  granted  to  the  superintendent. 
R.S.O.  1914,  c.  296,  s.  22. 
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Survivor- 
ship. 


22.  If  a  license  has  been  granted  to  two  or  more  persons, 
and  one  or  more  of  such  persons  die  leaving  the  other  or 
others  surviving,  the  license  shall  remain  in  force  and  have 
the  same  effect  as  if  granted  to  the  survivor  or  survivors. 
R.S.O.  1914,  c.  296,  s.  23. 


Removal 
to  other 
premises. 


Fee  for 
license  for 
transfer. 

Notice  of 

intended 

removal. 


23. —  (1)  If  a  sanitarium  is  pulled  down  or  becomes  unfit 
for  the  accommodation  of  patients,  or  if  the  proprietor  desires 
to  transfer  the  patients  to  another  building,  the  Lieutenant- 
Governor  in  Council  may  grant  to  him  a  license  to  keep  such 
other  building  for  the  reception  of  patients  for  such  time  as 
the  Lieutenant-Governor  in  Council  thinks  fit;  but  the  like 
notice  of  such  intended  change  and  the  like  plans  and  state- 
ments of  and  as  to  such  intended  new  building  shall  be  given 
as  are  required  when  application  is  first  made  for  a  license 
for  a  sanitarium,  and  shall  be  accompanied  by  a  statement 
in  writing  of  the  cause  of  the  change. 

(2)  A  fee  of  $25  shall  be  payable  by  the  licensee  to  the 
clerk  of  the  peace  upon  the  issue  of  the  license. 

(3)  Except  wdiere  the  change'  is  occasioned  by  fire  or 
tempest  seven  clear  days'  previous  notice  of  the  intended 
removal  shall  be  sent  by  the  proprietor  to  the  person  who 
signed  the  requisition  for  the  reception  of  each  patient  or 
the  person  by  whom  the  last  payment  on  account  of  each 
patient  had  been  made.    R.S.O.  1914,  c.  296,  s.  24. 


ADMISSION  OF  PATIENTS. 


Orders    for 
admission 
of   patient 


Medical    cer- 
tificates. 


Contents. 


24. —  (1)  Subject  to  the  provisions  and  exceptions  herein 
after  made  no  person,  whether  he  is  or  is  represented  to  be 
mentally  diseased,  or  only  a  boarder  or  lodger  in  respect  of 
whom  any  money  is  paid  or  agreed  to  be  paid  for  board, 
lodging  or  any  other  accommodation,  shall  be  received  into  or 
detained  in  any  sanitarium  without  a  requisition  under  the 
hand  of  some  person  according  to  and  stating  the  particulars 
mentioned  in  Form  1,  nor  without  separate  certificates, 
according  to  Form  2,  of  two  legally  qualified  medical  practi- 
tioners not  being  partners  or  brothers,  or  father  and  son, 
each  of  whom  separately  from  the  other  has  personally 
examined  the  person  to  wliom  the  certificates  relate  not  more 
than  fifteen  clear  days  previous  to  the  reception  of  such  per- 
son into  such  sanitarium,  and  each  of  whom  has  signed  and 
dated  the  certificate  on  the  day  on  which  such  person  was  so 
examined. 

(2)  Every  medical  practitioner  who  signs  a  certificate  shall 
state  therein  that  he  has  personally  examined  the  person  to 
whom  the  certificate  relates,  and  that  from  such  examina- 
tion and  from  the  evidence  adduced  before  him,  he  is  of 
opinion  that  such  person  is  mentally  diseased,  and  a  proper 
person  to  be  confined  in  a  sanitarium  for  mental  diseases; 
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and  he  shall  also  state  the  facts  and  evidence  adduced  before 
him  which  led  to  such  opinion ;  and  he  shall  therein  distin- 
guish the  facts  observed  by  himself  from  facts  communicated 
to  him  by  others.    R.S.O.  1914,  c.  296,  s.  25. 

25. —  (1)  The  superintendent  of  a  sanitarium  may  admit  Patients 
to  and  detain  in  it  any  person  domiciled  out  of  Ontario  who  cou'Stdls!'^ 
is  certified  to  be  mentally  diseased  by  two  duly  qualified  medi- 
cal practitioners  of  the  place  out  of  Ontario  in  which  such 
person  has  his  domicile,  if  certificates  are  made  mutatis 
mutandis  according  to  Form  2,  but  any  person  domiciled  out 
of  Ontario  so  admitted  and  detained  in  a  sanitarium  shall, 
within  fifteen  days  of  such  admission,  be  examined  by  one 
legally  qualified  medical  practitioner  of  Ontario  who  shall 
certify  according  to  Form  2. 

(2)  The  certificates  shall  be  a  sufficient  authority  to  any  Effect  of 
person  to  convey  the  patient  to  the  sanitarium  and  to  the  ™rtificates. 
superintendent  thereof  to  detain  him  therein,  or  to  the  super- 
intendent of  any  hospital  for  the  insane  to  which  the  patient 
may  afterwards  be  transferred  by  the  order  of  the  Inspector, 
to  receive  such  patient  in  such  hospital  and  to  detain  him 
therein  as  long  as  he  continues  to  be  mentally  diseased. 
R.S.O.  1914,  c.  296,  s.  26. 

26.  Any   person    may,    under    special    circumstances,    be  when  certi- 
received  into  the  sanitarium  upon  a  requisition  accompanied  phyllcfan""^ 
by  the  certificate  of  one  legally  qualified  medical  practitioner  sufficient. 

if  the  requisition  states  special  circumstances  which  prevented 
the  person  from  being  examined  by  two  duly  qualified  medical 
practitioners ;  but  in  every  such  case  another  certificate  shall 
be  signed  by  some  other  legally  qualified  medical  practitioner, 
not  connected  with  any  sanitarium,  who  has  specially  examined 
such  person  within  three  days  after  his  reception  into  such 
sanitarium.    R.S.O.  1914,  e.  296,  s.  27. 

27.  Subject  to  the  provisions  and  exceptions  hereinafter  Restric- 
made  no  person  shall  receive  to  board  and  lodge  in  any  build-  uniicens^ed" 
ing  not  licensed  under  this  Act  or  take  the  charge  or  care  of  '^"^ses. 
more  than  two  mentally  diseased  persons  at  the  same  time. 
R.S.O.  1914,  c.  296,  s.  28. 

28.  Every  person  who  receives  to  board  or  lodge  in  a  build-  Duty  to 
ing  not  licensed  under  this  Act,  or  takes  the  care  or  charge  of  inspector. 
a  person  mentally  diseased,  shall  within  one  month  next  after 
receiving  such  person  into  his  house  or  under  his  care  notify 

the  Inspector  thereof.    R.S.O.  1914,  c.  296,  s.  29. 

29.  No  medical  practitioner  who,  or  whose  father,  brother,  when  physi- 
son  or  partner,  is  wholly  or  partly  the  proprietor  of  or  a  aifo°ve'd'*to 
regular  professional  attendant  in  a  sanitarium  shall  sign  any  certify, 
certificate  for  the   reception   therein   of   a  patient;  and  no 
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medical  practitioner  who,  or  whose  father,  brother,  son  or 
partner,  signs  the  prescribed  requisition  for  the  reception  of 
a  patient  shall  sign  any  certificate  for  the  reception  of  the 
same  patient.      R.S.O.  1914,  c.  296,  s.  30. 


Penalty  on 
physician 
giving    false 
certificate 
maliciously. 


Removal 
from  register. 


30. —  (1)  Any  medical  practitioner  who  maliciously  or 
corruptly  signs  any  false  certificate  for  the  purpose  of  pro 
curing  the  confinement  of  any  sane  person  in  a  sanitarium 
shall,  upon  judgment  being  given  against  him  in  an  action 
for  damages  on  account  of  such  malicious  or  corrupt  act,  ipso 
facto  be  incapacitated  from  practising  in  Ontario  for  the 
period  of  five  years  thereafter. 

(2)  The  name  of  such  medical  practitioner  shall  upon 
production  of  a  certified  copy  of  the  judgment  to  the  regis- 
trar of  the  College  of  Physicians  and  Surgeons  of  Ontario 
be  removed  from  the  register,    R.S.O.  1914,  c.  296,  s.  31. 


Admission  3"1 , —  (])   The  Superintendent  of  a  sanitarium,  upon  the 

pati^nt!'^  ^^'''  written  application  of  any  person  who  is  desirous  of  sub- 
mitting himself  for  treatment  of  any  nervous  or  physical  ail 
ment,  may  receive  and  detain  him  therein  upon  the  certifi 
cate  of  one  legally  qualified  medical  practitioner  that  such 
person  is  afflicted  with  any  such  ailment  and  that  there  is 
danger  that  such  ailment  will  develop  into  mental  derange- 
ment unless  it  is  properly  treated. 

(2)  No  person  so  admitted  shall  be  detained  more  than 
three  days  after  he  has  given  notice  in  writing  to  the  super- 
intendent of  his  desire  to  leave  the  sanitarium. 

(3)  The  superintendent  shall  give  immediate  notice  of  the 
reception  of  such  person  to  the  secretary  of  the  Board,  stating 
all  the  particulars  of  the  case;  and  one  or  more  members 
of  the  Board  or  the  secretary  shall  forthwith  visit  such  patient 
in  order  to  verify  the  fact  of  his  having  been  admitted  volun- 
tarily; and  all  the  facts  in  connection  with  the  case  shall  be 
forthwith  recorded  in  the  visitors'  book  bv  the  person  making 
the  inquiry.    R.S.O.  1914,  c.  296,  s.  32. 

Books  to  be        32. —  (1)   Evcry  proprietor  Or  Superintendent  who  rcceivcs 
entries'^  a  patient  into  a  sanitarium  shall,  within  two  days  after  his 

made  therein,  rgcgp^jon,  make  an  entry  with  respect  to  him  in  a  book  to  be 
kept  for  that  purpose,  to  be  called  "Register  of  Patients," 
according  to  the  form  and  containing  the  particulars  men- 
tioned in  Form  3,  so  far  as  he  can  ascertain  the  same,  and 
when  a  patient  is  discharged  or  dies  an  entry  of  the  fact  shall 
be  made  in  the  appropriate  column. 

Penalty.  (2)   Evcry  pcrsou  who  contravenes  subsection  1  shall  incur 

a  penalty  not  exceeding  $10.    R.S.O.  1914,  c.  296,  s.  33. 

Record  of.  33.  The  form  of  the  mental  disorder,  if  any,  of  every 

patient  received  into  a  sanitarium  shall,  within  seven  days 


Discharge. 


Notice    of 
admission 
to  board  of 
visitors. 

Visit  by 
the   board. 

Record   of 
visit. 
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after  his  reception,  be  entered  in  the  clinical  record  by  the 
medical  attendant,  and  every  medical  attendant  who  omits  to 
make  such   entry   shall,   for   every   such   omission,    incur   a  p»m»itr. 
penalty  not  exceeding  $10.    R.S.O.  1914,  c.  296,  s.  34. 

34^.  The  proprietor  or  superintendent  of  every  sanitarium  Copy^  of^^ 
shall,  after  two  clear  days  and  before  the  expiration  of  seven  visitors, 
clear  days  from  the  day  on  which  any  patient  has  been 
received  into  the  sanitarium,  transmit  to  the  secretary  of  the 
Board  a  copy  of  the  requisition  and  medical  certificates  or 
certificate  on  which  the  patient  was  received,  and  also  a  notice 
and  statement  according  to  Form  4.    R.S.O.  1914,  c.  296,  s.  35. 

PROCEDURE  IN  CASE  OP  ESCAPE. 

35. —  (1)  Where  a  patient  has  escaped  from  a  sanitarium,  Escape, 
the  proprietor  or  superintendent  shall,  within  two  clear  days 
next  after  the  escape,  transmit  written  notice  thereof  to  the 
Inspector  and  to  the  secretary  of  the  Board.  Notice. 

(2)  The  notice  shall  state  the  Christian  name  and  surname  Contents 
of  the  patient,  and  his  then  state  of  mind,  and  the  circum-  °^  ''°*"'®' 
stances  connected  with  the  escape. 

(3)  The  patient  may  be  retaken  at  any  time  within  one  capture. 
month  after  his  escape  and  brought  back  to  and  detained  in 

the  sanitarium. 

(4)  If  the  patient  is  brought  back,  the  proprietor  or  super-  Notice  of 
intendent  shall  within  two   clear   days  thereafter  transmit  ''^p*"®- 
written  notice  thereof  to  the  Inspector  and  the  secretary. 

(5)  The  notice  shall  state  when  the  patient  was  so  brought  Contentt. 
back  and  under  what  circumstances,  and  whether  with  or 
without  a  fresh  requisition  and  certificate. 

(6)  Every  proprietor  or  superintendent  who  omits  to  trans-  Penalty, 
mit  such  notice,  whether  of  escape  or  of  return,  shall,  for 
every   such    omission,    incur   a   penalty   not   exceeding   $50. 
R.S.b.  1914,  c.  296,  s.  36. 

REMOVAL,  DISCHARGE,  DEATH,  ETC. 

36.  Where  a  patient  is  removed  or  discharged  from  a  ^"t''y  ,<"" 

,.,  .  ,  .  •     ,        t       1   removal, 

sanitarium  or  dies  therein,  the  proprietor  or  superintendent  discharge, 
shall,  within  two  clear  days  next  after  such  removal,  discharge  ^^' 
or  death,  make  an  entry  thereof  in  a  book  to  be  kept  for  that 
purpose,  according  to  Form  5,  and  stating  the  particulars  in 
Form  5,  and  shall  also  within  the  same  period  thansmit  written  jjotic* 
notice  thereof.  Form  6,  and  also  of  the  cause  of  the  removal, 
discharge  or  death,  if  known,  to  the  Inspector  and  to  the 
secretary  of  the  Board.    R.S.O.  1914,  c.  296,  s.  37. 

37. — (1)  Where  a  patient  dies  in  a  sanitarium,  a  state- required  in 
ment  of  the  cause  of  death,  with  the  name  of  any  person  de|®i,|'' 
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Penalty. 


present  at  the  death,  shall  be  forthwith  drawn  up  and  signed 
by  the  superintendent  of  the  sanitarium ;  and  a  copy  thereof 
duly  certified  by  the  proprietor  or  superintendent  shall,  with- 
in forty-eight  hours  after  the  death  of  the  patient,  be  trans- 
mitted by  him  to  the  nearest  coroner  and  to  the  Inspector 
and  to  the  secretary  of  the  Board,  and  also  to  the  person  who 
signed  the  requisition  for  the  patient's  admission  or,  if  he  is 
dead  or  absent  from  Ontario,  to  the  person  who  made  the  last 
payment  on  account  of  the  patient. 

(2)   Every  person  who  contravenes  subsection  1  shall  incur 
a  penalty  not  exceeding  $200.     R.S.O.  1914,  c.  296,  s.  38. 


Rights  of 

discharged 

patient. 


38.  Where  a  person  discharged  from  a  sanitarium  con- 
siders himself  to  have  been  unjustly  detained  therein  the 
secretary  of  the  Board  shall,  at  his  request,  furnish  to  him  or  to 
his  solicitor,  without  fee  or  reward,  a  copy  of  the  certificates 
and  requisition  upon  which  he  was  admitted  or  detained. 
R.S.O.  1914,  c.  296,  s.  39. 


MEDICAL   ATTENDANCE, 


Staff  of 
medical 
attendants. 


When   less 
than  eleven 
patients. 


39. —  (1)  In  every  sanitarium  licensed  for  one  hundred 
patients  or  more  there  shall  be  a  legally  qualified  resident 
medical  practitioner  as  superintendent  or  medical  attendant 
thereof  and  one  legally  qualified  medical  practitioner  for  each 
thirty  patients  over  the  first  thirty  in  residence ;  and  in  every 
such  sanitarium  licensed  for  less  than  one  hundred  and  more 
than  fifty  patients  there  shall  be  one  legally  qualified  medical 
practitioner  for  each  thirty  patients  in  residence;  and  every 
sanitarium  licensed  for  less  than  fifty  patients,  if  it  is  not 
kept  by  or  has  not  a  resident  legally  qualified  medical  practi- 
tioner, shall  be  visited  by  one  twice  in  every  week;  but  the 
Board  or  the  Inspector  may  direct  that  such  last  mentioned 
sanitarium  shall  be  visited  by  a  legally  qualified  medical  prac- 
titioner at  any  other  time  or  times  not  oftener  than  once  in 
every  day. 

(2)  "Where  a  sanitarium  is  licensed  to  receive  less  than 
eleven  patients  any  two  members  of  the  Board  may,  by  writing 
under  their  hands,  permit  the  sanitarium  to  be  visited  by 
a  physician  at  such  intervals  more  distant  than  twice  every 
week,  as  such  visitors  appoint,  but  not  at  a  greater  interval 
than  once  in  every  two  weeks.    R.S.O.  1914,  c.  296,  s.  40. 


"The 

Clinical 

Record." 


4-0. —  (1)  There  shall  be  kept  in  every  sanitarium  a  record 
to  be  called  ''The  Clinical  Record"  in  which  the  physician 
keeping  or  residing  in  or  visiting  such  sanitarium  shall  make 
or  cause  to  be  made  entries  at  least  every  week  of  the  mental 
state  and  bodily  condition  of  each  patient  and  a  correct  state- 
ment of  the  treatment  pursued. 
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(2)  The  Inspector  or  the  Board  may,  whenever  they  see  i>'»ty  to 
fit,  by  an  order  in  writing,  require  the  superintendent  to  trans-  copies, 
mit  to  him  or  them  a  correct  copy  of  the  entries  or  entry  in 

the  clinical  record  relative  to  the  case  of  any  patient  who  is 
or  has  been  detained  in  the  sanitarium. 

(3)  Every  person  who  contravenes  any  of  the  i)rovisions  of  Penalty, 
subsection  1  or  subsection  2  shall  incur  a  penalty  not  exceed- 
ing $40.    R.S.O.  1914,  c.  296,  s.  41. 

41 .  There  shall  also  be  kept  and  observed  such  forms  and  ^'gg^^tions 
regulations  as  the  Inspector  shall  from  time  to  time  direct  for 
the  further  purpose  of  recording  clinical  particulars  regard- 
ing patients'  mental  and  physical  condition  and  reporting 
particulars  regarding  the  estates  of  patients.  R.S.O.  1914, 
c.  296,  s.  42. 


INSPECTION  OF  SANITARIA. 

42.  Every  sanitarium  shall  be  visited  and  inspected  fion. 


Inspection 
and   visita- 


(a)  by  two  at  least  of  the  members  of  the  Board,  one  of  inspection 
whom  shall  be  a  legally  qualified  medical  practi-  visitors. 
tioner,  four  times  at  the  least  in  every  year;  and 

( & )  at  least  once  in  every  year  by  the  Inspector  wh*)  f^l  inspec- 
shall  prepare  and  forward  a  full  report  of  his 
visit  of  inspection  to  the  Minister.     R.S.O.  1914, 
c.  296,  s.  43. 

43. —  (1)  The  visitors  and  Inspector,  when  visiting  any  Duties  of 
such  sanitarium,  shall  inspect  every  part  of   it  and  every  y^sits^^"^*^ 
house,  out-house,  place  and  building  communicating  with  it   . 
or  detached  from  it,  but  not  separated  by  ground  belonging 
to  another  person,  and  every  part  of  the  ground  and  appur- 
tenances held,  used  or  occupied  therewith,  and  shall  see  every 
patient  then  detained  therein,  and  shall  inquire  whether  any 
patient  is  under  restraint  and  why,   and  shall  inspect  the 
order   and   certificates   or   certificate   for   the  reception   and 
detention  of  every  patient  who  has  been  received  into  the  sani 
tarium  since  the  last  visit,  and  shall  enter  in  the  visitors' 
book  a  minute  as  to 

(a)  the  then  condition  of  the  sanitarium,  its  furniture, 
furnishings  and  surroundings; 

(&)  the  appearance  of  the  patients,  particularly  noting  if 
there  are  any  marks  of  violence ; 


(c)  the  condition  of  the  beds  and  bedding; 

(d)  whether  the  dietary  is  suitable 

satisfactory ; 

(e)  whether  the  staff  is  sufficient; 


(d)  whether  the  dietary  is  suitable  and  the  food  service 
satisfactory ; 
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visitors. 


What   infor- 
mation  to 
be  laid 
before    the 
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(/)  the  number  of  patients  under  restramt  or  in  seclu- 
sion with  the  reasons  stated  therefor ; 

(g)   any  irregularity  in  the  order  or  certificate; 

(h)  whether  the  previous  suggestions,  if  any,  of  the 
Inspector  or  visitors  have  been  attended  to;  and 

(*)  any  matter  as  to  which  they  deem  it  proper  to  make 
observations. 

(2)  The  proprietor  or  superintendent  shall  show  to  the 
visitors  or  Inspector  every  part  of  the  sanitarium  and  every 
person  detained  therein  as  a  patient. 

(3)  The  visitors  and  Inspector  shall  inquire 

(a)  whether  divine  service  is  held  therein,  for  what 
number  of  patients,  and  the  effect  thereof ; 

(&)  what  occupations  or  amusements  are  provided  for  the 
patients,  and  the  result  thereof ; 

(c)  whether  there  has  been  adopted  any  system  of  non- 

restraint,  and  if  so  the  result  thereof ; 

(d)  as  to  the  classification  of  patients; 

(e)  whether  there   is   any  patient  who   should  be   dis- 

charged ; 

(/)  whether  the  building,  its  furniture  and  furnishings 
are  suitable; 

(g)  whether  the  nurses  engaged  in  caring  for  the 
patients  are  properly  trained  for  the  work  in  which 
they  are  engaged,  and  how  many  trained  graduate 
nurses  are  employed ;  and 

(h)  as  to  any  other  matter  as  to  which  it  may  be  proper 
to  enquire  in  order  to  ascertain  whether  the  sani- 
tarium is  properly  conducted, 

(4)  Upon  every  visit  there  shall  be  laid  before  the  visitors 
or  the  Inspector  by  the  proprietor  or  superintendent 

(a)  a  list  of  all  the  patients  then  in  the  sanitarium, 
distinguishing  males  from  females,  and  specify- 
ing such  as  are  deemed  curable ; 

(h)  the  books  and  records  required  to  be  kept  by  the 
proprietor  or  superintendent,  and  by  a  medical 
attendant ; 

(c)  all  requisitions  and  certificates  relating  to  patients 
admitted  since  the  last  visit ; 


(d)   the  license  then  in  force; 
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(e)  all  such  other  requisitions,  certificates,  documents 
and  papers  relating  to  any  of  the  patients  at  any 
time  received  into  the  sanitarium  as  the  visitors 
or  Inspector  from  time  to  time  require  to  be  pro- 
duced.   R.S.O.  1914,  c.  296,  s.  44. 

4-4.  There  shall  be  hung  up  in  some  conspicuous  part  of  ^y^j  "f- 
every  sanitarium  a  copy  of  the  plan  sent  to  the  Inspector  on  Book"°"o 
applying  for  the  license,  and  there  shall  be  kept  in  every  such  ^^  ^^^^' 
sanitarium  a  copy  of  this  Act,  bound  in  a  book,  to  be  called 
"The  Visitors'  Book."    R.S.O.  1914,  c.  296,  s.  45. 

45. —  (1)   The  proprietor  or  superintendent  of  every  sani- Copies  of 
tarium  shall,  within  three  days  after  every  visit  by  the  visi  enfrlLs. 
tors,  transmit  to  the  Inspector  and  the  secretary  of  the  Board 
a  true  copy  of  the  entries  made  by  them  in  "The  Visitors' 
Book." 

(2)  The  proprietor  or  superintendent  of  every  sanitarium  Monthly 
shall,  on  the  last  day  of  each'  month,  report  to  the  Inspector  lo^inspec- 
the  name  of  each  patient  admitted  during  that  month,  and  t*>^- 
transmit  copies  of  the  certificates  and  papers  upon  which 

each  such  patient  was  admitted,  and  shall  at  any  and  all 
times  furnish  to  the  Inspector  such  other  reports  and  infor- 
mation relative  to  any  patient  as  may  be  required  by  him. 

(3)  Every  person  who  contravenes  any  of  the  provisions  Penalty  for 
of  subsections  1  and  2  shall  incur  a  penalty  not  exceeding  *'™'*^**"'' 
$40.    R.S.O.  1914,  c.  296,  s.  46. 

4-6.  The  Inspector  or  any  two  or  more  members  of  the  visits. 
Board  may  visit  and  inspect  a  sanitarium  within  their  juris- 
diction at  any  hour  of  the  day  or  night.    R.S.O.  1914,  c.  296- 
s.  47. 

DISCHARGE  OF  PATIENTS. 

_  47. —  (1)   Subject  to  subsection  3,  where  the  person  who  order  for 
signed  the  requisition  on  which  a  patient  was  received  into  a  "^'scharge. 
sanitarium,  by  writing  under  his  hand,  directs  the  patient  to 
be  removed  or  discharged,  such  patient  shall  forthwith  be 
removed  or  discharged  accordingly. 

(2)  Subject  to  subsection  3,  if  the  person  who  signed  the  Disability 
requisition  is  incapable  of  giving  an  order  for  the  discharge  who^l^ned 
or  removal  of  the  patient,  or  if  he  is  absent  from  Ontario  or  ti'o^n'^f^^"' 
is  dead,  the  husband  or  wife  of  the  patient,  or  if  there  is  no  admission, 
husband  or  wife,  the  father  of  the  patient,  or  if  there  is  no 
father,  the  mother  of  the  patient,  or  if  there  is  no  mother, 
then  any  one  of  the  nearest  of  kin  for  {he  time  being  of  the 
patient,  or  the  person  who  made  the  last  payment  on  account 
of  the  patient,  may,  by  writing  under  his  or  her  hand,  give 
such  direction  for  the  discharge  or  removal  of  the  patient 
and  thereupon  the  patient  shall  be  forthwith  discharged  or 
removed  accordingly. 
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What    to   be 
done   if  the 
physician 
in   charge 
objects. 


(3)  No  patient  shall  be  discharged  or  removed  if  the 
superintendent  or  attending  physician,  by  writing  under  his 
hand,  certifiies  that  in  his  opinion  the  patient  is  dangerous 
and  unfit  to  be  at  large,  together  with  the  grounds  on  which 
such  opinion  is  founded,  unless  the  Inspector  after  such  cer- 
tificate has  been  produced  to  him,  gives  his  consent  in  writing 
to  the  discharge  or  removal  of  the  patient.  E.S.O.  1914,  c.  296, 
s.  48. 


Transfer 
to   another 
sanitarium 
or  to   a  hos- 
pital for 
the  insane. 


48.  Nothing  herein  shall  prevent  a  patient  from  being 
transferred  from  one  sanitarium  to  another  or  to  a  hospital 
for  the  insane,  but  in  such  case  the  patient  shall,  for  the  pur- 
pose of  such  removal,  be  placed  under  the  control  of  an 
attendant  belonging  to  the  sanitarium  to  or  from  which  he 
is  about  to  be  removed,  and  shall  remain  under  such  control 
until  the  removal  has  been  effected.    R.S.O.  1914,  c.  296,  s.  49. 


Discharge 
of  patients 
by  order  of 
Inspector     o 
visitors. 


Prerequi- 
sites. 


Objections 
of    physician 
in    charge 
to   be   re- 
corded. 


Time   to 
intervene 
between 
special 
visits,   etc. 


What 

patients  the 
visitors 
cannot 
discharge. 


49. —  (1)  The  Inspector  or  any  two  or  more  members  of 
the  Board,  one  of  whom  is  a  legally  qualified  medical  prac- 
titioner, may  make  special  visits  to  any  patient  on  such  days 
and  at  such  hours  as  they  think  fit ;  and  if  after  two  distinct 
and  separate  visits  made  by  the  same  visitors  or  Inspector  it 
appears  that  the  patient  is  detained  without  sufficient  cause 
such  visitors  or  the  Inspector  may  order  his  discharge  and 
the  patient  shall  be  discharged  accordingly. 

(2)  Every  such  order  shall  be  signed  by  such  visitors  or 
Inspector,  and  the  discharge  of  a  patient  shall  not  be  ordered 
"until  after  a  conference  with  the  superintendent  or  an  attend- 
ing medical  practitioner  respecting  the  fitness  of  the  patient 
to  be  discharged. 

(3)  If  the  visitors  or  Inspector,  after  such  conference,  dis- 
charge a  patient,  and  the  superintendent  or  medical  practi- 
tioner has  furnished  them  with  a  statement  in  writing  con- 
taining his  reasons  against  the  discharge,  they  or  he  shall 
forthwith  transmit  such  statement  to  the  secretary  of  the 
Board,  who  shall  enter  and  register  it  in  a  book  to  be  kept 
for  that  purpose. 

(4)  Not  less  than  seven  days  shall  intervene  between  the 
first  and  second  of  such  special  visits,  and  the  Board  or  In- 
spector shall,  seven  days  before  the  second  of  such  visits,  give 
notice  thereof,  either  by  post  or  by  an  entry  in  ' '  The  Visitors ' 
Book,"  to  the  proprietor  or  superintendent  of  the  sanitarium; 
and  the  proprietor  or  superintendent  shall  forthwith  if  pos- 
sible transmit  by  registered  post  a  copy  of  the  notice  to  the 
person  by  whose  ajithority  the  patient  was  admitted  or  by 
whom  the  last  payment  on  account  of  such  patient  was  made. 

(5)  None  of  the  powers  of  discharge  shall  extend  to  a 
patient  confined  under  an  order  or  the  authority  of  the 
Lieutenant-Governor  or  under  the  order  of  any  court  of 
criminal  .jurisdiction.    R.R.O.  1914,  c.  296,  s.  50. 
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ORDER  FOR  INFORMATION. 

50.  If  a  person  applies  to  a  member  of  the  Board  or  to  Jgg^°g™f^*'°° 
the  Inspector  to  be  informed  whether  any  particular  person  [ndivfdlTals 
is  detained  in  a  sanitarium  the  member  or  Inspector  may  sanurrium" 
give  a  direction  so  to  do  to  the  secretary  of  the  Board  who 
shall  on  the  receipt  of  such  direction  make  search  amongst 
the  returns  made  to  him  in  pursuance  of  this  Act,  whether 
the  person  inquired  for  is  or,  within  the  then  last  twelve 
months,  has  been  detained  in  any  sanitarium  under  the  jur- 
isdiction of  the  Board;  and  if  it  appears  that  such  person 
is  or  has  been  so  detained  the  secretary  shall  deliver  to  the 
person  applying  a  statement  in  writing  specifying 

(a)  the  name  and  location  of  the  sanitarium  in  which 
the  person  appears  to  be  or  to  have  been  detained ; 

(&)  the  name  of  the  proprietor  or  superintendent  there- 
of; 

(c)  the  date  of  admission  of  such  person;  and 

(d)  in  case  of  his  having  been  removed  or  discharged, 

the  date  of  his  removal  or  discharge.    E.S.O.  1914, 
c.  296,  s.  51. 

ORDERS  FOR  ADMISSION. 

51 , —  (1)  Any  member  of  the  Board  or  the  Inspector  may,  visits 

..  -1        •  -J'  J        \.-     r.       J   £        A-u     o'  relatives 

at  any  time,  give  an  order  m  writing  under  his  hand  tor  the  or  friends, 
admission  to  any  patient  detained  in  a  sanitarium  of  any 
relation  or  friend    of  such  patient  or  of  any  person  whom 
any  relation  or  friend  of  the  patient  desires  to  be  admitted 
to  him. 

(2)  The  order  may  be  either  for  a  single  admission  or  for  Extent. 
an  admission  for  any  limited  number  of  times  or  for  admis- 
sion generally  at  all  reasonable  times. 

(3)  If  the  proprietor  or  superintendent  refuses  admission  PenaUy  for 
to  or  prevents  or  obstructs  the  admission  to  any  patient  of  a  mission, 
person  who  produces  such  an  order  for  his  admission,  he 

shall  incur  a  penalty  not  exceeding  $80.    R.S.O.  1914,  c.  296, 
s.  52. 

MISCELLANEOUS  PROVISIONS. 

52. —  (1)  If  the  superintendent  of  a  sanitarium  considers  Entrusting 
it  conducive  to  the  recovery  of  any  patient  that  he  should  be  custody  of 
entrusted  for  a  time  to  the  care  of  his  friends  the  superin  '^'^  '"ends, 
tendent  may  allow  such  patient  to  return  on  trial  to  his 
friends  upon  receiving  a  written  undertaking  by  one  or  more 
of  them  that  he  or  they  will  keep  an  oversight  over  such 
patient. 
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to  sani- 
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(2)  If  within  six  months  thereafter  the  patient  becomes 
dangerous  or  unfit  to  be  at  large,  the  medical  superintendent, 
with  the  consent  of  the  Inspector  or  one  of  the  visitors,  to 
be  indorsed  on  the  warrant,  may,  by  his  warrant  directed  to 
any  person  or  to  any  constable  or  peace  officer  or  to  all  con- 
stables or  peace  officers,  authorize  and  direct  that  such  patient 
be  apprehended  and  brought  back  to  the  sanitarium ;  and  the 
warrant  so  indorsed  shall  be  an  authority  to  any  one  acting 
under  it  to  apprehend  the  person  named  in  it  and  to  bring 
him  back  to  the  sanitarium.    R.S.O.  1914,  c.  296,  s.  53, 


Excursions  53.  The  proprietor  or  superintendent  of  a  sanitarium,  with 

health."^***  °^  the  consent  in  writing  of  any  two  of  the  visitors,  may  send 
or  take  under  proper  control  any  patient  to  any  specified 
place  for  any  definite  time  for  the  benefit  of  his  health;  but 
before  such  consent  is  given  the  approval  in  writing  of  the 
person  who  signed  the  requisition  for  the  admission  of  the 
patient,  or  by  whom  the  last  payment  on  account  of  the 
patient  was  made,  shall,  if  required,  be  produced  to  such 
visitors.    R.S.O.  1914,  c.  296,  s.  54. 


Attend- 
ance  of 

witnesses. 


54. —  (1)  The  Inspector  or  any  two  members  of  the  Board 
may,  by  summons  under  their  hands  and  seals.  Form  7, 
require  any  person  to  appear  before  him  or  them  to  testifj' 
on  oath  the  truth  touching  any  matters  respecting  which 
such  Inspector  or  visitors  are  authorized  to  enquire. 


Penalty   for 
non-attend- 
ance,   etc. 


(2)  Every  person  who  does  not  appear  pursuant  to  such 
summons,  or  does  not  assign  some  reasonable  excuse  for  not 
appearing,  or  appears  and  refuses  to  be  sworn  or  examined, 
shall  incur  a  penalty  not  exceeding  $200. 


Expenses  of 
witnesses. 


(3)  The  Inspector  or  the  visitors  may  direct  the  secretary 
of  the  Board  to  pay  to  any  person  who  appears  pursuant  to 
the  summons  all  reasonable  expenses  of  his  appearance  and 
attendance,  and  the  same  shall  be  deemed  expenses  incurred 
by  the  Board  in  the  execution  of  this  Act  and  to  be  taken 
into  account  and  paid  accordingly.    R.S.O.  1914,  c.  296,  s.  55. 


Penalty   for 
supplying 
liquor    or 
drugs  to 
inmates. 


55.  Every  person  who  knowingly  gives,  conveys,  or  sup- 
plies to  any  patient  detained  in  any  sanitarium  any  intoxi- 
cating liquor  or  morphia,  cocaine  or  other  drug  without  the 
order  of  the  superintendent  first  obtained  in  writing  shall 
incur  a  penalty  not  exceeding  $50.    R.S.O.  1914,  c.  296,  s.  56. 


Penalty  for 
assisting 
inmates   to 
escape. 


56.  Every  one  Avho  knowingly  assists  directly  or  indirectly 
any  patient  detained  in  a  sanitarium  to  escape  therefrom  shall 
incur  a  penalty  on  summary  conviction  before  two  justices  of 
the  peace,  of  a  sum  not  exceeding  $100.  R.S.O.  1914,  c. 
296,  s.  57. 
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57.  All  penalities  when  recovered  shall  be  paid  to  the  clerk  now 

of  the  peace  for  the  county  or  district  in  which  the  offence  t'o"be''di«- 
was  committed,  to  be  by  him  applied  and  accounted  for  as  p***®^  "'■ 
hereinbefore   directed   with   respect   to   money   received   for 
licenses.    R.S-0.  1914,  c.  296,  s.  58. 

58.  If  an  action  is  brought  against  any  person  for  any-  Limitation 
thing  done  or  purporting  to  be  done  in  pursuance  of  this  "^  actions. 
Act  by  and  on  behalf  of  any  person  who  has  been  detained 

in  a  sanitarium  and  has  been  released  therefrom,  the  same 
shall  be  commenced  within  twelve  months  next  after  his 
release.    R.S.O.  1914,  c.  296,  s.  59. 

59. —  (1)  No  prosecution  for  any  offence  against  this  Act  Leave  to 
shall  be  brought  except  upon  the  order  in  writing  of  the  p''*'^®''"^''- 
Board  or  with  the  consent  in  writing  of  His  Majesty's  At- 
torney-General for  Ontario. 

Applica- 

(2)  The  Summary  Convictions  Act  shall  apply  to  every  tion  of 

-,  .  •  I\>ev.   Stat. 

such  prosecution.  c.  121. 

(3)  Every  such  prosecution  shall  be  heard  before  a  police  Before  whom, 
magistrate  or  two  justices  of  the  peace.    R.S.O.  1914,  c.  296. 

s.  60. 

60.  The  costs,  charges  aiid  expenses  incurred  by  or  under  costs  under 
any  order  of  the  Board  shall  be  paid  by  the  clerk  of  the  peace  of '^visitors''' 
for  the  county,  and  be  included  by  him  in  the  account  of  provided  for. 
receipts  and  payments  hereinbefore  directed  to  be  kept  by 
him.    R.S.O.  1914,  c.  296,  s.  61. 


ADMISSION  OF  ALCOHOLIC  HABITUATES. 

61.  If  the  license  so  permits,  an  alcoholic  habituate  may  Admission 
be  admitted  to  a  sanitarium  upon  his  voluntary  application  habituates'*' 
in  writing  if  it  is  certified  by  a  legally  qualified  medical  ^o'^ntariiy. 
practitioner  to  the  satisfaction  of  the  superintendent  that  the 
applicant  is  an  alcoholic  habituate,  that  he  is  a  reasonably 
hopeful  subject  for  treatment  with  a  view  to  his  cure,  and 
further,  that  at  the  time  of  his  admission  he  is  capable  of 
appreciating  the  fact  that  he  is  to  be  admitted  as  a  voluntary  . 
patient.    R.S.O.  1914,  c.  296,  s.  62. 

62.  Such  alcoholic  habituate  may  remain  a  patient  in  the  P^nod  of 
sanitarium  for  a  period  of  two  years  and  no  longer;  and  it 

shall  be  a  condition  of  his  admission  that  before  his  admis- 
sion he  shall  sign  a  pledge  agreeing  and  consenting  to  remain 
such  length  of  time,  not  exceeding  one  year,  as,  in  the  opinion 
of  the  superintendent,  is  required  to  effect  a  permanent  Terms  of 
cure  of  his  habit,  and  to  faithfully  conform  to  all  the  rules  '*d'"««''°"- 
and  regulations  of  the  sanitarium  while  an  inmate.  R.S.O. 
1914,  c.  296,  s.  63. 
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voluntary 
patients. 


of  63.  The  medical  superintendent  shall  have  full  authority 
to  discharge  from  the  sanitarium  when,  in  his  opinion,  it  may 
be  advisable,  any  person  who  has  been  admitted  to  it  by  his 
own  voluntary  application.    R.S.O.  1914,  c.  296,  s.  64- 


Admission 
at   instance 
of  relatives 
or   friends. 


64.  On  petition  verified  by  oath,  presented  to  a  judge  of 
the  county  or  district  court  of  the  county  or  district  in  which 
the  alleged  alcoholic  habituate  resides,  by  any  relative,  whether 
by  blood  or  affinity,  or,  if  he  has  no  relative  in  Ontario,  by 
any  friend  of  the  alleged  alcoholic  habituate,  setting  forth 
that  the  alleged  habituate  is  a  dona  fide  resident  of  Ontario, 
and  is  so  given  over  to  drunkenness  as  to  render  him  unable 
to  control  himself,  and  is  incapable  of  managing  his  affairs, 
or  that  by  reason  of  such  drunkenness  he  either  squanders  or 
mismanages  his  property,  or  places  his  family  in  danger  or 
distress,  or  transacts  his  business  prejudicially  to  the  interest 
of  his  family  or  his  creditors,  or  that  he  uses  intoxicating 
liquors  to  such  an  extent  as  to  render  him  dangerous  to  him- 
self or  others,  or  incurs  the  danger  of  ruining  his  health  and 
shortening  his  life  thereby,  and  praying  that  a  hearing  and 
examination  of  the  matters  and  allegations  set  forth  in  the 
petition  may  be  had,  the  judge  shall  direct  that  a  copy  of 
the  petition  shall  forthwith  be  served  upon  the  alleged 
alcoholic  habituate,  and  with  such  copy  there  shall  be  served 
an  appointment  signed  by  the  judge  appointing  a  time  and 
place  for  the  hearing  of  the  matters  and  allegations  contained 
in  the  petition,  and  such  service  shall  be  at  least  eight  clear 
days  before  the  time  fixed  for  the  hearing.  R.S.O.  1914, 
c.  296,  s.  65. 


Hearing   the 

petition. 


65.  The  judge  shall  attend  at  the  time  and  place  named 
in  the  appointment  and  then  and  there  proceed  to  inquire 
into  the  matters  and  allegations  set  forth  in  the  petition; 
but  he  may  in  his  discretion  adjourn  the  enquiry  from  time 
to  time.     R.S.O.  1914,  c.  296,  s.  66. 


Powers  of 

judge. 


Rights   of 

parties. 


66.  The  judge  shall  have  the  same  powers  as  to  summon- 
ing witnesses,  enforcing  their  attendance  and  the  production 
of  documents  as  in  proceedings  in  the  county  or  district  court ; 
and  each  party  may  retain  counsel  to  conduct  the  proceedings 
and  to  examine  witnesses.    R.S.O.  1914,  c.  296,  s.  67. 


Order   for 
admission 
and   deten- 
tion. 


67. —  (1)  If  the  judge  upon  such  enquiry  finds  the  per- 
son petitioned  against  to  be  an  alcoholic  habituate  and  so 
given  over  to  drunkenness  as  to  render  him  unable  to  control 
himself  and  incapable  of  managing  his  affairs,  or  that  on 
that  account  he  squanders  or  mismanages  his  property,  or 
places  his  family  in  danger  or  distress,  or  transacts  his 'busi- 
ness prejudicially  to  the  interest  of  his  family  or  his  creditors, 
or  that  he  uses  intoxicating  liquors  to  such  an  extent  as  to 
render  him  dangerous  to  himself  or  others,  or  incurs  the 
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danger  of  ruining  his  health  or  shortening  his  life,  the  judge 
may  order  him  to  be  admitted  to  and  detained  in  the  sani- 
tarium for  a  period  not  exceeding  two  years. 

(2)  Before  such  order  is  made  the  judge  shall  ascertain  ^^J,'*^^^^' 
that  there  is  a  vacancy  in  such  sanitarium,  and  that  satisfac- 
tory arrangements  have  been  made  with  the  medical  super- 
intendent thereof  for  the  payment  of  the  maintenance  of  such 
alcoholic  habituate. 

(3)  The  order  for  the  conveyance  of  the  alcoholic  habituate  Execution 
to  the  sanitarium  may  be  carried  out  by  the  sheriff  or  by 

anv  other  person  to  whom  it  is  directed.    R.S.O.  1914,  c.  296, 

s.  68. 

68.  If  an  inmate  of  the  sanitarium,  admitted  or  committed  Provision 
under  sections  61  or  67,  escapes  therefrom  any  officer  or  ser-  p°rty^^  *"^ 
vant  of  the  sanitarium  or  any  other  person  at  the  request  of  detained 
the  superintendent  may,  within  forty-eight  hours  after  such 
escape,  or  within  one  month  thereafter  when  a  warrant  has 

been  issued  by  the  superintendent  in  that  behalf,  retake  such 
escaped  person  and  return  him  to  the  sanitarium  where  he 
shall  remain  under  the  authority  by  virtue  of  which  he  was 
detained  prior  to  such  escape.    R.S.O.  1914,  c.  296,  s.  69. 

69.  All  the  provisions  of  this  Act  relating  to  alcoholic  Drug 
habituates  shall  extend  mutatis  mutandis  to  every  person  who  ha^it'iat*^- 
is  a  drug  habituate.    R.S.O.  1914,  c.  296,  s.  70. 

70.  Sections  5  and  6  of  The  Prisons  and  Public  Charities  Rev.  stat. 
Inspection  Act  shall  apply  to  sanitaria.    R.S.O.  1914,  c.  296,  *'■  ^^^' 

s.  71. 
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FORM  1. 

(Section  2Jf.) 
Requisition  for  the  Reception  of  a  Patient. 

I,  the  undersigned,  hereby  request  you  to  receive  A.B.,  a  person, 
mentally  diseased,  as  a  patient  into  your  sanitarium. 

Name. 

[State  occupation  (if  any)  his  place  of  abode,  degree  of  relation- 
ship, if  any,  or  other  circumstances  of  connection  with  the  patient.] 

1.  Name  of  Patient,  with  Christian  name  at  length. 

2.  Sex  and   age. 

3.  Married,  single,  or  widowed. 

4.  Condition  of  life  and  previous  occupation   (if  any). 

5.  Previous  place  of  abode. 

6.  Religious  persuasion,  so  far  as  known. 

7.  Duration    of   existing   attack. 

8.  Whether  first  attack. 

9.  Age   (if  known)   on  first  attack. 
10.  Whether  subject  to  epilepsy. 

II.  Whether  suicidal  or  dangerous   to  others. 

12.  Previous  place  of  confinement    (if  any). 

13.  Special  circumstances    (if  any)   preventing  the  patient  being 

examined,  before  admission,  separately  by  two  physicians. 

14.  Special  circumstances  (if  any)  preventing  the  insertion  of  any 

of  the  above  particulars. 

Dated  this  day  of  ,  19     . 

(Signed)  Name. 

To 

Proprietor  (or,  Superintendent)  of 
(describing  sanitarium  by  situation  and  name,  if  any) 

R.S.O.  1914,  c.  296,  Form  1. 


FORM  2. 

(Sections,  24,  25.) 
Form  of  Medical  Certificate. 

I,  (state  degree  or  qualification),  being  a  legally 

qualified  medical  practitioner,  hereby  certify  that  I  have  this  day, 
separately  from  any  other  medical  practitioner,  visited  and  person- 
ally examined  A.B.,  the  person  named  in  the  accompanying  state- 
ment and  requisition,  and  that  the  said  A.B.  is  a  person  suffering 
from  mental  disease,  and  a  proper  person  to  be  confined,  and  that  I 
have  formed  this  opinion  from  the  following  fact  (or  facts),  viz.: 

(Signed,)  Name. 

Place  of  abode. 
Dated  this  day  of  ,  19.     . 


Witness 
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FORM  4. 

(Section  34.) 

Notice  of  Admission. 

I  hereby  give  you  notice,  that  A.B.  was  received  into  this  sani- 
tarium as  a  patient,  on  the  day  of  ,  and  I  herewith 
transmit  a  copy  of  the  requisition  and  Medical  Certificates  (or  Cer- 
tificate) on  which  he  was  received. 

Subjoined  is  a  statement  with  respect  to  (his  or  her)  mental  and 
bodily  condition. 

(fciigned),  Name. 

Superintendent  (or  Proprietor)  of 

Dated  this  day  of  ,  19       . 


Statement. 

I  have  this  day  seen  and  personally  examined  A.B.,  the  patient 
named  in  the  above  notice,  and  hereby  certify  that,  with  respect  10 
mental  state,  he  (or  she),  ,  and  that,  with  respect  to  bodily 

health  and  condition,  he  (or  she) 

(Signed),  Name. 

Medical  Proprietor  (or  Superintendent, 
or  Attendant),  of 

Dated  this  day  of  ,  ,  19      . 

R.S.O.  1914,  c.  296,  Form  4. 
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FORM  6. 

(Section  S6.) 

Form  of  Notice  of  Dischaege  oe  Death. 

I  hereby  give  you  notice  that  a  patient  received 

into  this  sanitarium  for  mental  diseases  on  the  day  of 

was  discharged  therefrom,  recovered   (or  relieved,  or 

not  improved)    (or  was  removed  therefrom)   by  the  authority  of 

(or  died  therein)  on  the  day  of 

(Signed)  Name. 

Superintendent  (or  Proprietor) 
of  house  at 

Dated  this  day  of  ,  19      . 

In  case  of  death,  add — and  I  further  certify  that  A.B.  was  present 
at  the  death  of  the  said  ,  and  that  the  apparent  cause 

at  the  death  of  the  said  (ascertained  by  post 

mortem  examination,  if  so)   was 

R.S.O.  1914,  c.  296,  Form  6. 


FORM  7. 

(.Section  54.) 

FoEM  OF  Summons. 

We,  (names  in  full)  being  two  of 

the  visitors  appointed  under  The  Private  Sanitarium  Act,  do  hereby 
summon  and  require  you  personally  to  appear  before  us  at 

in  on 

the  day  of  ,  at  the  hour  of 

in  the  noon  of  the  same  day,  and  then  and  there  to  be 

examined,  and  to  testify  the  truth  touching  certain  matters  relating 
to  the  execution  of  the  said  Act. 

Given  under  our  hands  and  seals,  this  day  of 

in  the  year  of  our  Lord,  19 

R.S.O.  1914,  c.  296,  Form  7. 
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CHAPTER  356. 


TTie  Ontario  Hospital,  Woodstock,  Act. 


1 .  The  hospital  founded  and  established  at  the  City  of  Designation 
Woodstock,  with  all  the  lands,  buildings,  real  e&tate  and  ap-  °  ''"^p***  ■ 
purtenances  thereunto  attached,  and  whatever  lands  or  real 
estate  may  hereafter  be  purchased  or  acquired  for  the  same, 
and  whatever  buildings  may  hereafter  be  erected  thereupon, 
shall  be  for  the  public  use  of  the  Province,  and  shall  be  known 
and  designated  as  "The  Ontario  Hospital,  Woodstock." 
1914,  c.  55,  s.  2;  1919,  c.  83,  s.  5. 

22.  The  object  and  design  of  such  hospital  shall  be  to  pro-  object, 
vide  for  the  treatment  and  custodial  care  of  epileptics.     1914, 
c.  55,  s.  3. 

3.  One  of  the  inspectors  appointed  under  The  Prisons  and  inspector. 
Public  Charities  Inspection  Act  shall  be  the  inspector  of  the 

said  hospital,  and  shall  have  and  perform  the  same  powers 
and  duties  in  respect  to  such  hospital  and  the  inmates  thereof  Rev.  stat. 
as  are  conferred  upon  him  in  respect  of  hospitals  for  the  °"  ^^^' 
insane  by  the  said  Act.     1914,  c.  55,  s.  4. 

4.  No  person  shall  be  received  into  the  said  hospital  with-  No  admis- 
out  certificates  from  two  legally  qualified  medical  practition-  o'XceTtifi- 
ers  setting  forth  on  the  forms  prescribed  in  the  regulations  ^f *^^j, 
approved   by   the  Lieutenant-Governor   in   Council  for  the  medical 
provincial  hospitals  for  the  insane,  that  after  a  proper  exam-  ers '^and'" 
ination  of  the  person  for  whom  the  application  for  admission  ^l-;\'^^^  //Jn^ 
is  made,  and  after  due  enquiry  into  all  the  facts  relating  to  superinten- 
the  case,  the  person  so  examined  is  found  to  be  an  epileptic,  vacancy, 
nor  without  notice  having  been  received  from  the  superin- 
tendent of  the  hospital  that  there  is  a  vacancy  for  the  patient. 

1914,  c.  55,  s.  5. 

5.  The  certificates  shall  be  sufficient  authority  to  any  per-  f^^^*g°{j. 
son  to  convey  the  patient  to  the  hospital  and  to  the  authorities  flcate  as 
thereof  to  detain  him  therein  or  to  the  authorities  of  any  *o"d^°"i^ 
provincial  hospital  for  the  insane,  to  which  the  patient  may 
thereafter,  on  account  of  being  insane,  be  removed  by  order 

of  the  inspector,  to  detain  him  in  such  hospital  as  long  as  he 
continues  to  be  insane.     1914,  c.  55,  s.  6. 
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6.  The  hospital  shall  be  provided  with  requisite  means  for 
carrying  on  beneficial  work  by  the  patients  in  agriculture, 
horticulture  and  dairying  in  all  their  various  branches,  and 
the  advantages  of  outdoor  and  industrial  employment  shall 
be  deemed  essential  in  the  treatment  prescribed  for  each 
patient  under  the  direction  of  the  superintendent.  1914, 
c.  55,  s.  7. 


^ppii^c^ation  7.  Scctions  4  and  5,  and  sections  28  to  54  inclusive,  of 

"stat.^c."  353.    The  Hospitals  for  the  Insane  Act  shall  apply  to  the  Ontario 
Hospital,  Woodstock.     1914,  c.  55,  s.  8 ;  1919,  c.  83,  s.  5. 


Sec.  5  (2).         SANATORIA  FOB  CONSUMPTIVES.         Chap.  357.  4119 

CHAPTER  357. 
The  Sanatoria  for  Consumptives  Act. 

1  .    In  this  Act, interpreta- 

tion. 

"Board"  shall  mean  the  corporation  mentioned  in  sub- "Board." 
section  1  of  section  9.     R.S.O.  1914,  c.  298,  s.  2. 

2.  Subject  to  the  provisions  of  this  Act,  the  corporation  Establishment 
of  any  municipality  or  the  corporation  of  any  two  or  more  ^y^^^^^j"""'* 
municipalities  may  establish  a  sanatorium  for  the  treatment  cipaiities. 
of  consumptives,  and  may  for  that  purpose  acquire  land  or 
interests  therein  and  erect  and  equip  buildings  and  other  im- 
provements thereon,  and  do  such  other  things  as  may  be  neces- 
sary to  complete,  maintain  and  operate  such  sanatorium  and 
carry  out  the  objects  and  requirements  of  this  Act.     R.S.O. 
1914,  c.  298,  s.  3. 


3>  The  corporation  of  any  municipality  may  procure  or  Joint  action 
join  another  or  others  in  procuring  plans  of  buildings  and  nforrmuni- 
improvements  for  a  sanatorium  and  estimates  of  the  cost,  in-  "paiities. 
eluding  that  of  the  proposed  site,  and  such  other  information 
as  may  seem  desirable,  and  the  corporations  of  any  two  or 
more  municipalities  may  confer  by  such  representatives  as 
their  councils  may  a'ppoint,  with  a  view  to  agreeing  upon  a 
basis  for  establishing  a  joint  sanatorium,  and  may  enter  into 
a  provisional  agreement  respecting  the  same.     R.S.O.  1914, 
e.  298,  s.  4. 


4.  If  the  corporation  of  one  municipality  only  is  estab-  Provisional 
lishing  the  sanatorium,  a  provisional  by-law  respecting  the  ^^■^*^- 
same  shall  be  passed.     R.S.O.  1914,  c.  298,  s.  5. 

5. —  (1)   The  plans  and  estimates,  and  the  provisional  by- Reference  of 
law  or  provisional  agreement,  as  the  case  may  be,  and  the  pro-  ^Jc.^^to'**' 
posed  site,  which  may  be  anywhere  within  Ontario,  shall  be  S^^hv ' 
submitted  to  the  Provincial  Secretary  who  shall  refer  the 
same  to  the  Department  of  Health  for  report. 

(2)  Upon  receiving  the    report    the    Provincial  Secretary  Approval  by 
may  approve  of  the  plans,  estimates,  provisional  by-law  or  secretory? 
agreement,  as  the  case  may  be,  and  the  site,  subject  to  such 
modifications  and  alterations,  if  any,  as  he  may  think  best. 
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Where  site 
not  in 

either  muni- 
cipality. 


(3)  If  the  proposed  site  is  not  within  the  municipality  or 
one  of  the  municipalities,  the  Provincial  Secretary  shall,  be- 
fore approving  of  the  site,  transmit  by  post  to  the  head  of 
the  municipality  in  which  it  is  situate,  notice  of  the  applica- 
tion.    R.S.O.  1914,  c.  298,  s.  6. 


By-laws  for 
raising  neces- 
sary funds. 


6.  Upon  the  approval  of  the  Provincial  Secretary  being 
given,  the  council  of  the  municipality,  or  of  each  of  the  muni- 
cipalities concerned,  as  the  case  may  be,  may  pass  by-laws  for 
raising  the  money  proposed  to  be  paid  or  contributed  by  the 
corporation  of  such  municipality  in  respect  of  the  original 
cost  of  the  sanatorium  or  the  cost  of  extensions,  alterations 
and  additions,  and  may  issue  debentures  therefor.  R.S.O. 
1914,  c.  298,  s.  7. 


By-laws  for 
establishment 
of  sanatoria. 


Approval  of 
extensions, 
etc.,  by 
Provincial 
Secretary. 


7. —  (1)  Upon  the  by-law  or  by-laws  being  passed,  the  cor- 
poration or  corporations  concerned  may  pass  by-laws  to  estab- 
lish the  sanatorium  or  to  enter  into  the  agreement  to  establish 
a  joint  sanatorium,  as  the  case  may  be,  in  accordance  with 
the  approval  given  by  the  Provincial  Secretary. 

(2)  Upon  by-laws  being  passed  for  raising  the  money  pro- 
posed to  be  paid  or  contributed  in  respect  of  the  cost  of  exten- 
sions, alterations  and  additions,  the  approval  by  the  Provin- 
cial Secretary  of  the  plans  thereof  shall  be  obtained  in  the 
same  way  as  provided  by  section  5,  and  upon  such  approval 
being  given,  the  extensions,  additions  and  alterations  may  be 
proceeded  with  by  the  corporation  or  corporations  concerned. 
R.S.O.  1914,  c.  298,  s.  8. 


Board  of 

trustees. 


Qualification. 


Proportion 
of  yearly 
cost. 


Terms  of 
admission. 


8. —  (1)  The  by-law  or  agreement  establishing  a  sanatorium 
or  a  joint  sanatorium  shall  provide  for  the  appointment  of  a 
board  of  not  less  than  five  trustees  to  take  charge  of  and 
manage  the  same. 

(2)  The  qualifications  and  term  of  office,  which  shall  not 
exceed  five  years,  the  quorum  of  the  trustees,  and  the  manner 
of  appointing  their  successors  and  of  filling  vacancies,  shall 
be  provided  for  in  the  by-law  or  agreement ;  and  the  trustees 
shall  hold  office  until  their  successors  are  appointed. 

(3)  The  agreement  for  a  joint  sanatorium  shall  state  the 
proportion  of  the  yearly  cost  of  maintenance,  operation  and 
repairs  to  be  borne  by  the  corporation  of  each  municipality. 

(4)  The  by-law  or  agreement  may  also  define  the  terms  and 
conditions  on  which  patients  may  be  admitted  into  the  sana- 
torium, and  contain  such  other  particulars  as  may  be  deemed 
proper.     R.S.O.  1914,  c.  298,  s.  9. 


Name  of 
corporation. 


9" — (1)  The  trustees  and  their  successors  shall  be  a  cor- 
poration under  the  name  of  ''The  Trustees  of  (naming  the 
sanatorium)." 
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(2)  In  addition  to  the  powers  and  duties  conferred  by  this  Powers  and 
Act,  the  trustees  shall  have  such  powers  and  duties,  not  in- ' "  '*"*■ 
consistent  with  this  Act,  as  may  be  conferred  or  imposed 
upon  them  by  the  by-law  or  agreement,  or  by  any  future  by- 
law or  agreement  passed  or  entered  into  by  or  with  the  muni- 
cipal corporation  or  corporations  with  the  approval  of  the 
Provincial  Secretary.     R.S.O.  1914,  c.  298,  s.  10. 

1  O. —  (1)   The  trustees  shall  elect  yearly  one  of  their  num-  chairman 
ber  to  be  chairman  of  the  board,  to  hold  office  for  one  year  chaiJmTn. 
and  thereafter  until  his  successor  as  chairman  is  elected ;  and 
u  vice-chairman  may  also  be  similarly  elected. 

(2)   The  board  shall    appoint    a    secretary.     R.S.O.  1914,  Secretary, 
c.  298,  s.  11. 

1 1 . —  ( 1 )  The  property  acquired  for  the  sanatorium  shall  Property 
be  conveyed  to  and  vested  in  the  board  for  the  uses  and  pur-  trustees" 
poses  thereof. 

(2)  The  board  may,  without  the    consent    of    the  owner  Power  to 
thereof  or  any  person  interested  therein,  enter  upon,  take,  f^To'^'**^ 
use  and  expropriate  all  such  land  as  the  board  may  deem  sanatorium, 
necessary  for  the  purposes  of  the  sanatorium,  making  due 
compensation  therefor  to  the  owner  or  occupier  thereof,  and 

all  persons  having  any  interest  therein, 

(3)  If  such  land  is  required  for  the  purpose  of  enlarging  when 
or  otherwise  improving  an  existing  sanatorium,  the  powers  oFSeut.- 
conf  erred  by  subsection  2  shall  not  be  exercised  unless  the  g°^®'g^°' '° 
Inspector  of  Prisons  and  Public  Charities  reports  that  it  is  required, 
necessary  for  the  purpose  of  the  sanatorium  and  approves  of 

the  plans  and  improvements  for  which  the  land  is  required, 
and  his  report  is  approved  by  the  Lieutenant-Governor  in 
Council. 

(4)  The  provisions  of  The  Municipal  Act  as  to  taking  land  Appiica- 
compulsorily  and  making  compensation  therefor,  and  as  to  Rev.  sut. 
the  manner  of   determining  and  paying  the   compensation,  <=•  233. 
shall  mutatis  mutandis  apply  to  the  Board  and  to  the  exer- 
cise by  it  of  the  powers  conferred  by  subsection  2 ;  and  when 

any  act  is  by  any  of  such  provisions  required  to  be  done  by 
the  clerk  of  a  municipality,  or  at  the  office  of  such  clerk,  the 
like  act  shall  be  done  by  the  secretary  of  the  board  or  at  his 
office,  as  the  case  may  be.     R.S.O.  1914,  c.  298,  s.  12. 

12.  The  board  shall,  subject  to  the  terms  of  the  by-laws  property  etc., 
or  agreements  relating  thereto,  and  to  regulations  made  by  confrofo^" 
the  Lieutenant-Governor  in   Council,  have  the  control  and  trustees, 
management  of  the  erection  of  the  buildings  and  improve- 
ments and  of  the  operation  and  maintenance  of  the  sana- 
torium and  of  all  matters  and  things  connected  therewith  or 
relating  thereto,  and  may  make  rules  respecting  the  same, 
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not  inconsistent  with  the  terms  of  the  said  by-laws  or  agree- 
ments or  of  this  Act,  or  with  the  regulations  of  the  Lieuten- 
ant-Governor in  Council.     R.S.O.  1914,  c.  298,  s.  18. 


Regulations 
by  Lieutenant- 
Governor  in 
Council. 


1  3.  The  Lieutenant-Governor  in  Council  may  make  regula- 
tions respecting  the  inspection  and  management  of  the  sana- 
torium; and  such  regulations  shall  take  effect  and  be  com- 
plied with,  notwithstanding  the  terms  of  any  regulation  of 
the  board,  which,  so  far  as  inconsistent  with  those  made  by 
the  Lieutenant-Governor  in  Council,  shall  be  inoperative. 
R.S.O.  1914,  c.  298,  s.  14. 


Provincial  "I  4,  The  Lieuteiiant-Govemor  in  Council  may,  out  of  the 

establishment.  Consolidated  Revenue  Fund,  grant  to  the  board  a  sum  equal 
to  one-fifth  of  the  value,  as  reported  by  the  Inspector  of  Pris- 
ons and  Public  Charities,  of  the  site,  buildings,  improvements 
and  equipment,  extensions,  additions  and  alterations,  not 
exceeding  with  respect  to  any  one  sanatorium  $4,000  in  all. 
R.S.O.  1914,  c.  298,  s.  15. 


Provincial 
aid  towards 
maintenance. 


Municipal 
aid. 


15. —  (1)  The  Lieutenant-Governor  in  Council  may,  out 
of  any  money  appropriated  by  this  Legislature  for  the  pur- 
pose, pay  to  the  board,  towards  the  maintenance  and  treat- 
ment of  patients,  for  each  patient  for  whose  maintenance  not 
more  than  $1.25  per  day  is  contributed  and  who  was  prior  to 
admission  a  resident  of  Ontario,  a  per  diem  rate  fixed  from 
time  to  time  by  the  Lieutenant-Governor  in  Council,  upon  the 
basis  of  the  number  of  days  actual  treatment  and  stay  of 
each  patient  admitted  to  or  being  within  the  sanatorium. 
R.S.O.  1914,  c.  298,  s.  16  (1) ;  1917,  c.  27,  s.  56  (1) ;  1919, 
c.  83,  s.  13. 

(2)  The  treasurer  of  any  municipality,  which  has  not  estab- 
lished, or  which  is  not  a  party  to  an  agreement  under  which  a 
joint  sanatorium  is  established,  by  which  patients  admitted 
from  such  municipality  to  a  sanatorium  are  to  be  maintained, 
shall  out  of  the  money  of  the  corporation  pay  to  the  board 
such  sum,  not  exceeding  $1.50  per  day,  as  may  be  required  by 
the  trustees  for  the  maintenance  and  treatment  of  each  in- 
digent patient  who  was  resident  in  the  municipality  at  the 
time  of  admission.  R.S.O.  1914,  c.  298,  s.  16  (2)  ;  1920,  c.  109, 
s.  2. 


Residue  oV°'        "^  ®" — ^-^^   ^^^  Corporation  or  corporations  establishing  a 
yearly  Sanatorium  or  joint  sanatorium  shall,  with  the  yearly  rates 

main  enance.  ^^^  ^^  ^^^  proportions  provided  for  in  the  agreement,  levy  the 
money  required  to  meet  the  residue  of  the  cost  of  the  main- 
tenance, operation  and  repair  of  the  sanatorium  for  the  year 
and  pay  over  the  same  to  the  board. 

wHrbySw"'"  .    (2)  Nothing  in  this  section  shall  authorize  the  board  to 
etc.  incur  any  liability  or  make  any  expenditure  not  authorized 
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by  the  by-law  or  agreement  establishing  the  sanatorium,  or 
by  by-law  or  resolution  of  the  councils  of  the  municipalities 
concerned.     R.S.O.  1914,  c.  298,  s.  17. 

1  7.  Nothing  in  this  Act  shall  prevent  a  municipal  corpor-  closing, 
ation  which  has  established  a  sanatorium  from  closing  the  *'"'*'°'''""- 
same  at  any  time,  either  temporarily  or  permanently.     R.S.O. 
1914,  c.  298,  s.  18. 

18.  If  a  sanatorium  is  closed  for  nine  consecutive  months.  Disposal  of 
the  Lieutenant-Governor  in  Council  may  make  provision  for  ^^™*' 
the  sale  or  other  disposition  of  the  sanatorium  and  the  prop- 
erty thereof  and  for  the  application  of  the  proceeds,  and  may 
make  such  other  provisions  relating  thereto  as  he  may  deem 
proper.     R.S.O.  1914,  c.  298,  s.  19. 

1  9.  The  property  acquired  for  a  sanatorium  and  vested  in  Exemption 
the  board  shall  be  exempt  from  all  municipal  or  other  taxa- taxation, 
tion,  including  school  rates  or  taxes.     R.S.O.  1914,  c.  298, 
s.  20. 

20.  The  board  may  accept  from  any  person  a  donation  of  Accepting 
property,  whether  by  will  or  otherwise,  for  the  use  of  the  <^°'^**'°'^^- 
sanatorium,  and  may  apply  the  same  in  accordance  with  the 
terms  of  the  donation.     R.S.O.  1914,  c.  298,  s.  21. 

21 . —  (1)   The  corporation  of  any  municipality  or  the  cor-  A^eement 
porations  of  any  two  or  more  municipalities  may  agree  with  Association  for 
any  association  duly  incorporated  for  the  establishment  and  *^^jfg*^°*j°^g 
maintenance  by   such   association   of   a   sanatorium   for  the  etc. 
treatment  of  consumptives  and  for  contributing  towards  the 
cost  and  maintenance  of  any  sanatorium  heretofore  estab- 
lished,  or  which  may  be  hereafter  established  and  of  any 
extensions,  alterations  or  additions  thereto ;  and  the  councils 
thereof  shall  have  similar  powers  to  those  conferred  by  this 
Act  for  procuring  plans,  estimates  and  other  information  and 
the  basis  for  establishing  any  sanatorium  and  as  to  the  loca- 
tion thereof,  within  or  without  the  municipality,  and  may 
from  time  to  time  pass  by-laws  for  raising  the  money,  if  any, 
proposed  to  be  paid  or  contributed  by  the  municipality  in 
respect  of  the  sanatorium  and  for  the  issue  of  debentures 
therefor. 

(2)  The  plans,  estimates,  agreement  and  proposed  site  shall  Plans  and 
be  submitted  for  the  approval  of  the  Provincial  Secretary  in  a  ®*  ""*  **' 
manner  similar  to  that  provided  by  sections  5  and  7,  and  upon 

such  approval  being  given  the  agreement  may  be  acted  upon. 

(3)  The  parties  to  such  agreement  may  make  such  changes  Modifications, 
in  or  modifications  thereof,  as  may  be  required  by  the  Pro- 
vincial Secretary  as  a  condition  of  his  approval. 
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af^s8*^*i3*"*  ^^^  Sections  13,  14,  15  and  19  shall  apply  to  a  sanatorium 

14, 15  and  19.  established  under  this  section  and  to  the  trustees  of  an  asso- 
ciation and  to  any  sanatorium  heretofore  established  or  which 
may  hereafter  be  established  by  such  association.  R.S.O. 
1914,  c.  298,  s.  22. 

Appijcatjon  22.  Scctious  8,  9,  10,  11,  12,  15,  21  and  23  of  The  Hos- 

c.  359.  '  pitals  and  Charitable  Institutions  Act  shall  also  apply  to  any 
sanatorium  for  consumptives.     R.S.O.  1914,  c.  298,  s.  23. 

Limitation  23.  No  Sanatorium  shall  charge  against  a  municipal  cor- 

for^'indfg^ent     poratiou  for  the  maintenance  of  an  indigent  patient  a  higher 
patient.  rate  than  $1.50  per  day.    1917,  c.  27,  s.  56  (3) ;  1920,  c.  109, 

s.  3. 


Sanatorium         24.  A  Sanatorium  receiving  aid  from  the  Province  shall 
patients.  ^^     uot  Tcf usc  to  admit  and  care  for  a  patient  having  tubercular 
disease.     1926,  c.  72,  s.  2. 
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CHAPTER  358. 
The  Toronto  General  Hospital  Act. 


INTERPRETATION. 


1.    In   this   Act,  Interpreta 


tion. 


(a)  "Board"  shall  mean  the  trustees  of  the  Toronto -Board." 

General  Hospital; 

(b)  ''Hospital"  shall  mean  the  Toronto  General  Hos  "Hospital." 

pital ; 

(c)  "Subscribers"  shall  mean  benefactors  and  annual  "Subscrib- 

subscribers    as    defined    by    this    Act.        R.S.O.  ^"•" 
1914,  c.  299,  s.  2. 


GOVERNMENT  OF  HOSPITAL. 

2.  The  Toronto  General  Hospital  and  the  property,  Election  and 
revenues,  business  and  affairs  thereof  shall  continue  to  be  1;^°^'^*™^^' 
under  the  government,  management,  conduct  and  control  of 

a  board  of  tvrenty-five  trustees,  of  whom  eight  shall  be  ap- 
pointed by  the  Lieutenant-Governor  in  Council,  five  by  the 
Governors  of  the  University  of  Toronto,  and  five  by  the 
municipal  council  of  the  corporation  of  the  City  of  Toronto, 
and  seven  shall  be  elected  by  the  subscribers,  and  the  trus- 
tees shall  continue  to  be  a  body  corporate  by  the  name  of 
"The  Trustees  of  the  Toronto  General  Hospital."  R.S.O. 
1914,  c.  299,  s.  3. 

3.  The  members  of  the  Board  now  in  office  shall  hold  office  Present 
for  the  remainder  of  the  respective  terms  for  which  they  were  ™*"  "^' 
appointed  or  elected  and  until  their  successors  are  chosen 
R.S.O.  1914,  c.  299,  s.  4. 

4. —  (1)   The  trustees  hereafter  appointed  by  the  corpora- Term  of 
tion  of  the  City  of  Toronto  shall  hold  office  for  one  year  °®«*- 
and  until  their  successors  are  appointed. 

(2)  The  trustees  hereafter  appointed  by  the  Lieutenant- ijem. 
Governor  in  Council  and  by  the  Governors  of  the  University 
of  Toronto  and  those  elected  by  the  subscribers  shall  hold 
office  for  three  years  and  until  their  successors  are  chosen. 
R.S.O.  1914,  c.  299,  s.  5. 
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TORONTO  GENERAL  HOSPITAL. 


Sec.  5. 


Time  of 
appointment 
or  election. 


5.  All  trustees  shall  be  appointed  or  elected  in  the  month 
of  January  in  each  year  in  the  place  of  those  whose  term  of 
office  expires.    R.S.O.  1914,  c.  299,  s.  6. 


Eligibility  for       Q.  A  trustcc  wliose  term  of  office  has  expired  shall  be 
men^^or'  re-    eligible  for  reappointment  or  re-election  as  the  case  may  be. 

election.  R.S.O.    1914,    C.    299,    S.    7. 


Members  of 
staff  not 
eligible  as 
trustees. 


7.  A  member  of  the  Hospital  staff  shall  not  be  eligible  to 
be  a  trustee  and  if  a  member  of  the  Board  accepts  or  occupies 
a  position  on  the  Hospital  staff  or  goes  to  reside  out  of  Ontario, 
or  becomes  insane  or  otherwise  incapable  of  acting  as  a  mem- 
ber, he  shall  ipso  facto  vacate  his  office  as  a  member  of  the 
Board,  and  a  declaration  of  the  existence  of  the  vacancy 
entered  upon  the  minutes  of  the  Board  shall  be  conclusive 
evidence  thereof.    R.S.O.  1914,  e.  299,  s.  8. 


Vacancies.  8..  Where  a  vacancy  occurs  from  any  cause,  it  shall  be 

filled  by  the  body  possessing  power  to  appoint  or  elect,  and 
the  person  appointed  or  elected  to  fill  the  vacancy  shall  hold 
office  for  the  remainder  of  the  term  of  the  trustee  whose  place 
he  is  appointed  or  elected  to  fill.    R.S.O.  1914,  c.  299,  s.  9. 

Quorum.  Q,  Five  members  shall  constitute  a  quorum  of  the  Board. 

R.S.O.  1914,  c.  299,  s.  10. 

ELECTION  OP  TRUSTEES  BY  SUBSCRIBERS. 


Date   of 
election. 


Casual 
vacancies. 


Place   of 
election — 
notice. 


Conduct   of 
•leotion. 


Mode  of 
election. 


1 0. —  (1)  A  meeting  of  subscribers  for  the  election  of 
trustees  to  fill  the  places  of  retiring  trustees  shall  be  held 
annually  on  the  second  Tuesday  of  the  month  of  January. 

(2)  Elections  to  fill  the  vacancies  arising  from  any  other 
cause  than  the  expiration  of  the  term  of  office  shall  be  held 
at  such  times  as  the  Board  may  by  by-law  or  resolution 
appoint. 

(3)  The  meetings  shall  be  held  at  the  Hospital  at  such  hour 
as  the  Board  by  resolution  appoints  and  the  secretary  of  the 
Board  shall  for  at  least  ten  days  prior  to  the  holding  of  any 
such  meeting  give  public  notice  thereof  in  two  newspapers 
published  daily  in  Toronto. 

(4)  The  solicitor  of  the  Board  or  in  his  absence  a  person 
elected  by  the  meeting  shall  preside,  and  the  secretary  shall 
act  as  the  secretary  of  the  meeting  and  shall  produce  a  certi- 
fied list  of  the  subscriber^  with  a  statement  of  the  amount  of 
each  subscription,  and  such  list  shall  be  open  to  public  inspec- 
tion. 

(5)  The  election  shall  be  by  ballot  taken  by  two  of  more 
scrutineers  appointed  by  the  chairman  of  the  meeting  and 


Sec.  12.  TORONTO  GENERAL  HOSPITAL.  Chap.  358.  4127 

each  subscriber  shall  be  entitled  to  vote  in  person  or  by  proxy 
imder  an  instrument  of  proxy  duly  executed  under  his  hand  p^^^j^^ 
given  to  a  subscriber  entitled  to  vote  at  such  election. 

(6)  An  instrument  of  proxy  shall  be  valid  for  one  year  Duration  of 

Onl3^  proxy. 

(7)  In  case  of  an  equality  of  votes  between  two  or  more  ^|^ermining 
persons  which  leaves  the  election  of  one  or  more  trustees  un-  ]oT\q\&sI 
decided,  the  scrutineers  shall  forthwith  put  into  a  ballot  box  °'  "®  ^°**- 
a  number  of  papers  with  the  names  of  the  candidates  respec- 
tively having  such  equality  of  votes  written  thereon,  one  for 

each  candidate ;  and  the  chairman  shall  draw  from  the  ballot 
box  in  the  presence  of  the  scrutineers  one  or  more  of  the 
papers  sufficient  to  make  up  the  required  number  of  trustees, 
and  the  persons  whose  names  are  upon  the  papers  so  drawn 
shall  be  the  trustees  elected.    R.S.O.  1914,  c.  299,  s.  11. 


POWERS  OF  TRUSTEES. 

11. —  (1)   Subject  to  the  provisions  of  this  Act,  the  Board  f^^^^J^^  °^ 
shall  have,  hold,  possess  and  enjoy  all  the  property,  rights,  under  pres- 
powers  and  privileges  which  it  now  has,  holds,  possesses  or  continued, 
enjoys. 

(2)  The  Board  shall  be  capable  of  receiving  and  taking  Taking  and 
from  any  person  or  body  corporate  by  grant,  gift,  devise  or  Lnd^  with- 
otherwise  any  land  or  interest  in  land  or  any  goods,  chattels  "^ 'Jort-"^^ 
or  effects,  for  the  use,  support  or  purposes  of  the  Hospital  main, 
and  without  license  in  mortmain;  and  all  persons  and  bodies 
corporate  shall  have  full  and  unrestricted  right  and  power 

to  give,  grant,  devise  and  bequeath  to  the  Board  any  land  or 
interest  in  land  or  any  goods,  chattels  or  effects. 

(3)  No  real  property   or   interest  therein   vested   in   the  Exemption 
Board  and  used  for  hospital  purposes  shall  be  liable  to  be  propriatTon. 
entered  upon,  used  or  taken  by  any  municipal  or  other  cor- 
poration, or  by  any  person  possessing  the  right  of  taking 

land  compulsorily  for  any  purpose  whatsoever ;  and  no  power 
to  expropriate  real  property  hereafter  conferred  on  such  cor- 
poration or  person  shall  extend  to  such  real  property  or 
interest  unless  in  the  Act  conferring  the  power  it  is  made  in 
express  terms  to  apply  to  such  real  property.  R.S.O.  1914. 
c.  299,  s.  12. 

1  2.  The  building  and  land  of  and  attached  to  or  other-  Exemption 
wise  hona  fide  used  in  connection  with  and  for  the  purposes  (f°™  '"''"' 
of  the  Hospital,  so  long  as  such  buildings  and  land  are 
actually  used  and  occupied  for  the  purposes  of  the  Hospital, 
and  the  personal  property  of  the  Board  shall  be  exempt  from 
all  taxation,  including  school  rates  or  taxes.  R.S.O.  1914. 
c.  299,  s.  13. 
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Sec.  13. 


Limitation 
of   actions. 


1  3.  All  the  rights  and  privileges  belonging  to  or  enjoyed 
by  the  Crown  in  respect  of  its  land  under  any  statute  limiting 
the  time  for  bringing  actions  either  by  the  Crown  or  against 
the  Crown  shall  belong  to  and  be  enjoyed  by  the  Board  in 
respect  of  land  vested  in  the  Board.    R.S.O.  1914,  c.  299,  s.  14 


Power    to 
dispose   of 
site   on 
Gerrard 
Street    and 
other    lands. 


But    not 
on    College 
Street. 


Power  to 
take  lands 
for    Hospital. 


Application 
of    provi- 
sions  of 
Rev.    Stat. 
c.  233. 


Registration 
of   by-laws. 


14.— (1)  The  Board  may  sell  or  dispose  of  any  land 
vested  in  it,  including  the  block  of  land  which  on  the  6th 
day  of  May,  1913,  was  occupied  by  the  hospital,  bounded 
by  Gerrard,  Sumach,  Spruce  and  Sackville  streets,  upon  such 
terms  as  to  payment  of  purchase  money  as  may  seem  best,  and 
may  mortgage  any  land  vested  in  it,  or  may  lease  the  same  for 
any  period  not  exceeding  twenty-one  years  with  the  right  of 
renewal  for  periods  not  exceeding  twenty-one  years  in  per- 
petuity, and  subject  to  such  covenants,  conditions,  agree- 
ments, stipulations  and  provisos  as  may  seem  best;  but  land 
vested  in  the  Board  which  is  charged  with  debentures  shall 
remain  subject  to  such  charge  until  the  same  are  paid,  unless 
sold  with  the  consent  of  the  holders  of  the  debentures.  R.S-0. 
1914,  c.  299,  s.  15  (1)  ;  1918,  c.  20,  s.  .52. 

(2)  Nothing  in  subsection  1  shall  authorize  the  Board  to 
sell  the  hospital  which,  on  the  6th  day  of  May,  1913,  it  was 
erecting  on  College  Street  or  the  land  used  in  connection  with 
it,  but  this  restriction  shall  not  prevent  the  Board  from 
mortgaging  such  hospital  and  land  nor  shall  it  interfere  with 
any  of  the  remedies  by  way  of  sale  or  otherwise  of  the 
mortgagees.    R.S.O.  1914,  c.  299,  s.  15  (2). 

15.--(1)  The  Board  may  withovit  the  consent  of  the 
owner  thereof  or  any  person  interested  therein  enter  upon, 
take,  use  and  expropriate  all  such  land  as  it  deems  necessary 
for  the  purposes  of  the  hospital,  making  due  compensation 
therefor  to  the  owners  and  occupants  thereof  and  all  persons 
having  any  interest  therein;  and  may  pass  by-laws  for  that 
purpose. 

(2)  The  provisions  of  The  Municipal  Act  as  to  taking  land 
compulsorily  and  making  compensation  therefor  and  as  to 
the  manner  of  determining  and  paying  the  compensation, 
shall  mutatis  mutandis  apply  to  the  Board  and  to  the  exer- 
cise by  it  of  the  powers  conferred ;  and  where  any  act  is  by 
any  of  such  provisions  required  to  be  done  by  the  clerk  of  a 
municipality,  or  at  the  office  of  such  clerk,  the  like  act  shall 
be  done  by  the  secretary  of  the  Board,  or  at  his  office,  as  the 
case  may  be. 

(3)  The  Board  may  register  any  by-law  passed  for  the  pur 
poses  of  subsection  1  by  depositing  in  the  proper  registry 
office  or  land  titles  office  a  copy  of  such  by-law  certified  under 
the  hands  of  the  chairman  and  the  secretary  of  the  Board 
and  authenticated  by  its  seal  and  the  registration  of  the  by 
law  shall  vest  the  real  property  therein  described  in  the  Board. 
R.S.O.  1914,  c.  299,  s.  16. 


See.  19  (1).  TORONTO  GENERAL  HOSPITAL.  Chap.  358.  4129 

16. —  (1)   Tho  Board   may  from  time  to  time,  with  the  BorrowUic 
approval  of  the  Lieutenant-Governor  in  Council,  horrow  for  6o»rd" 
the  purposes  of  tlie  Hospital  such  sums  as  may  be  required 
for  the  purposes  of  the  Hospital,  and  may  issue  delxuitures 
therefor  in  such  sums,  at  such  rate  of  interest  and  for  sncli 
periods  as  it  may  deem  expedient. 

(2)  No  such  debenture  shall  be  issued  for  a  lonp:er  period  Currency  of 
than  forty  years,  and  the  interest  shall  be  payable  y early /^^*'°'"''"" 
half  yearly  or  quarterly. 

(3)  Such  debentures  may  be  secured  by  a  mortj^age  to  Mortgages  to 
trustees  for  the  debenture  holders  upon  any  land  vested  in  difbe'ntures. 
the  Board.    R.S.O.  1914,  c.  299,  s.  17. 

1  T.  The  Board  may  invest,  in  such  securities  as  may  be  Powers  as 
deemed  advisable,  all  money  which  may  at  any  time  come  menfs!^^' 
into  its  hands  for  the  use  and  support  of  the  Hospital,  or 
may  deposit  the  same   in  any  chartered  bank  or  financial 
institution  of  good  standing?.    R.S.O.  1914,  c.  299,  s.  18. 

NEW  HOSPITAL  BUILDINGS. 

18. —  (1)  Without   thereby  limiting   the   general   powers  Erection  of 
hereinbefore  conferred,  the  Board  may  erect,  equip  and  main-  et^^.,  fof*' 
tain  all  buildings  required  for  the  purposes  of  the  Hospital  Hospital. 
upon  such  sites  as  the  Board  may  deem  proper. 

,  (2)  In  the  event  of  the  Board  abandoning  the  hospital  site  ^'^^''^^ifj*' 
mentioned  in  section  14,  it  shall  be  the  duty  of  the  Board  in  i^s"1tai. 
erecting  new  hospital  buildings  upon  another  site  to  erect 
upon  a  portion  of  such  site  a  building  suitable  in  every  respect 
for  the  purposes  of  a  lying-in  hospital,  and  maintain  and 
support  the  same  in  connection  with  the  hospital  as  part  of  it 
upon  the  terms  and  conditions  set  forth  in  the  resolutions  of 
The  Burnside  Lying-in  Hospital  and  the  Hospital  authoriz- 
ing the  merger  of  The  Burnside  Lying-in  Hospital  in  the 
Hospital;  and  such  building  shall  be  called  "The  Burnside 
Lying-in  Hospital." 

(3)  The  Board  shall  provide  in  connection  with  the  hos- "Andrew 
pital  which,  on  the  6th  day  of  May,  1913,  it  Avas  erecting  on  ^®dTar  '^* 
College  Street,  a  building  which  shall  be  set  aside  as  an  eye  infli-'"»'-y." 
and  ear  infirmary  and  shall  be  called  "The  Andrew  Mercer 

Eye  and  Ear  Infirmary." 

(4)  A  section  or  wing  of  the  hospital  building  shall  be  ^^^^^[«  f 
deemed  to  be  a  building  within  the  meaning  of  subsections  2  "'  '"^"^ 
and  3.    R.S.O.  1914,  c.  299,  s.  19. 

EXECUTION  OF  DOCUMENTS. 

1 9. —  (1)  All  grants,  conveyances,  assignments,  mortgages,  Jj^^^^^^'jlj^^g "' 
statutory  and  other  discharges  of  mortgage,  leases,  contracts,  by  corpora- 
distress  warrants  and  other  documents  requiring  to  be  executed  *'""• 


4130 


Chap.  358. 


TORONTO  GENERAL  HOSPITAL.  SeC.  19    (1). 


Negotiable 
instruments. 


iiiKler  seal  .shall  bo  scjilpd  Avitli  the  corpora1<>  seal  of  the 
Boarfl  aiifl  shall  be  siojnefl  by  the  chairman  or  some  person 
thereto  authorized  by  resolution  of  the  Board,  and  counter 
signed  by  tlie  secretary  or  soih(^  jxm-soii  tliereto  authorized 
l)y  resolution  of  the  Board. 

(2)  All  cheques,  promissory  notes  and  drafts  shall  bo 
signed  by  the  chairman  or  some  person  thereto  authorized  by 
resolution  of  the  Board,  and  countersigned  by  the  secretary 
or  some  person  thereto  authorized  bv  resolution  of  the  Board. 
K.S.O.  1914,  c.  299,  s.  20. 


Appointment 
and   removal 
of   officers 
and    staff. 


BY-LAWS. 

20. —  (1)  The  Board  shall  appoint  and  may  remove  a 
secretary,  a  treasurer,  the  medical  and  other  supermtendents 
and  their  assistants  and  clerks,  and  all  other  officers  and  ser 
A'ants  of  the  Board,  and  may  enact  by-laws  and  regulations 
for  the  management  of  the  Hospital  and  the  trust,  and  for 
fixing  all  salaries  and  wages,  and,  subject  to  section  26,  for 
regulating  the  composition  of  the  liospital  staffs,  their  num- 
bers, terms  of  office,  privileges  and  duties. 

By-laws  and        (2)   Sucli  by-laws  Or  regulations  shall  be  laid  before  the 
regulations.     Lieutcnant-Govemor  in  Council  within  thirty  days  after  the 
same  have  been  enacted,  and  shall  not  come  into  force  initil 
approved  by  him.    R.S.O.  1914,  c.  299,  s.  21. 

BENEFACTORS,   VISrrOKS   AND   AXXTAL   SUBSCRIBERS. 


"Benefac- 
tors." 


Visitors. 


21. —  (1)  Everj^  person  who  before  the  14th  day  of  May, 
1906,  has  subscribed  $500  or  upwards  to  the  fund  of  the 
Hospital,  and  every  person  who  has  since  subscribed  or  may 
hereafter  subscribe  $1,000  or  upwards  shall  be  a  "Benefactor" 
of  the  Hospital,  and  the  Board  shall  erect  a  tablet  in  the 
principal  entrance  hall  of  the  Hospital  upon  w-hich  shall 
be  inscribed  the  names  of  the  Benefactors.  R.S.O.  1914, 
c.  299,  s.  22  (1)  ;  1918,  c.  20,  s.  53. 

(2)  The  Benefactors  shall  be  Visitors  of  the  Hospital. 
R.S.O.  1914,  c.  299,  s.  22  (2). 


Who  to  be 
deemed 
"annual 
subscriber.' 


22.  Every  person  who  shall  have  subscribed  $100  or  up- 
wards to  the  fund  of  the  Hospital  in  the  year  immediately 
preceding  an  election  of  snbscril)ers '  trustees  at  which  he 
desires  to  vote  shall  be  an  "Annual  Subscriber."  R.S.O. 
1914,  c.  299,  s.  23. 


MEDICAL  STUDENTS. 


Right  of  83. —  (1)   The  Board  shall  allow  any  medical  student  of 

studlfmR  to  the  University  of  Toronto  to  visit  the  wards  of  the  Hospital 

attend  aiul  attciid  them  for  the  pui'pose  of  receiving  instruction  from 

"^'"  '' '  the  members  of  the  Faculty  of  Medicine  of  the  University 
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upon  the  payment  of  such  fees  and  under  such  regulations 
and  restrictions  as  the  Board  by  by-law  or  resolution  appoints. 

(2)  The  Lieutenant-Governor  in  Council  may  from  time  upguiations. 
to  time  make  regulations  and  prescribe  conditions  under 
which  the  Board  shall  admit  other  students  in  mediciiio, 
including  post-graduate  students,  to  receive  medical  instruc- 
tion from  such  Faculty  as  provided  bv  subsection  1.  K.S.O. 
1914,  c.  299,  s.  24. 

PAYING   PATIENTS. 

24. —  (1)   The  Board  shall  allow  every  patient  paying  suffi-  '^'Kht  of 
cient  to  cover  all  the  cost  to  the  Board  of  his  maintenance  paUe°rft.s  i„ 
and  support  while  in  the  Hospital  to  employ  his  own  surgeon  oMhei'r'ow i. 
or  physician,  subject  to  the  regulations  of  the  Board,  physician. 

(2)   The  words  "paying  their  way,"  where  they  occur  in  "Paying 
the  7th  section  of  By-law  No.  4579  of  the  City  of  Toronto,  ****''"  '^'"^•" 
shall  mean   "paying  sufficient  to  cover  all  the  cost  to  th.> 
Board  of  their  maintenance  and  support  while  in  the  Hos- 
pital."    R.S.O.  1914,  c.  299,  s.  25. 

CITY   PATIENTS. 

25.  The  Board  shall  afford  accommodation  as  far  as  pos- Patients 
sible  to  patients  sent  into  the  Hospital  on  the  order  of  the  (fj^y  ^7™ 
corporation  of  the   City  of  Toronto,   upon   payment  to  the  Toronto. 
Board   of  such  rates  as  may  from  time  to  time  be  agreed 
upon,  and  subject  to  such  regulations  and  restrictions  as  tlie 
Board  mav  by  by-law  or  resolution   ai)point.     li.S.O.   1914, 

c.  299,  s.  26. 

THE  HOSPITAL   STAFF. 

26.  The  composition  and  number  of  the  Hospital  staff,  and  Hospital 
the  terms  of  office,  the  duties  and  the  privileges  of  the  mem-  *'"'^- 
bers  thereof  shall  be  regulated  by  and  be  in  accordance  with 

the  agreement  between  the  Governors  of  the  University  of 
Toronto  and  the  Board  and  the  by-law  of  the  Board  set  out 
in   Schedule  1  to  the  Act  passed  in  the  first  year  of  His 


Majesty's  reign.  Chapter  80,  intituled  An  Act  respectincj  the 
Toronto  General  Hospital.    R.S.O.  1914,  c.  299,  s.  27. 


Geo.    V. 

80. 


STATEMENTS  TO  GOVERNMENT. 

27,  In  addition  to  the  returns  required  by  any  other  Act,  Retur 
the  Board,  when  required  so  to  do  by  the  Lieutenant-Gover- 
nor in  Council,  shall  render  an  account  in  detail  of  all  money 
received  by  it,  specifying  the  sources  from  which  the  same 
arose  or  was  received  and  the  manner  in  which  the  same  is 
invested  or  was  expended  and  all  such  particulars  as  may  be 
necessary  to  show  the  state  of  the  fund  and  endowment  of 
the  Hospital.     R.S.O.  1914,  c.  299,  s.  28. 
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CHAPTER  359. 

The  Hospitals  and  Charitable  Institutions  Act. 

PART  I. 

PUBLIC  HOSPITALS  AND   CHARITABLE  INSTITUTIONS. 

Mode^.of  dis-       -I  ^  j^ii  money  appropriated  by  this  Legislature   for  the 
under'Xt!"    purposes  of  this  Act  shall  be  distributed  as  follows — 

(a)  For  every  public  hospital,  a  per  diem  rate  fixed 
from  time  to  time  by  the  Lieutenant-Governor  in 
Council  upon  the  basis  of  the  number  of  days' 
actual  treatment  and  stay  of  each  patient  admitted 
to  or  being  within  the  hospital  during  the  calendar 
year  next  preceding  the  vear  for  which  such  aid 
'is  given;  R.S.O.  1914,  c.  300,  s.  2  (a). 

(h)  For  every  refuge  on  the  list  of  sucli  institutions 
entitled  to  receive  aid,  ten  cents  for  each  day's 
actual  maintenance  therein  of  any  indigent  person 
during  the  calendar  year  preceding  that  for 
which  the  aid  is  given ;  R.S.O.  1914,  c.  300,  s.  2 
(h)  ;  1920,  c.  107,  s.  2. 

(c)  For  ever.y  orphanage  or  iiif ants'  home  on  the  list  of 

such  institutions  entitled  to  receive  aid,  five  cents 
for  each  day's  actual  maintenance  therein  of  any 
orphan  or  neglected  or  abandoned  child  during 
the  calendar  year  next  preceding  that  for  which 
aid  is  given,  and  in  the  case  of  an  infant  under 
one  year  of  age  while  being  nursed  by  its  mother 
at  such  orphanage  or  infants'  home,  ten  cents  per 
day  for  each  day's  maintenance;  R.S.O.  1914, 
c.  300,  s.  2  (c)  ;  1920,  c.  107,  s.  3. 

(d)  For  every  such  orphanage  or  infants'  home,  ten  cents 

per  day  for  each  day's  actual  maintenance  of  any 
adult,  friendless  and  indigent  female  cared  for 
therein  during  the  calendar  year  next  preceding 
that  for  which  aid  is  given ;  R.S.O.  1914,-  c.  300,  s. 
2  (d)  ;  1920,  c.  107,  s.  4. 

(e)  For  every  home  for  incurables  a  per  diem  rate  fixed 

from  time  to  time  by  the  Lieutenant-Governor  in 
Council  upon  the  basis  of  the  number  of  days' 
actual  treatment  and  stay  of  each  patient  admitted 
to  or  being  within  the  home.    1919,  c.  83,  s.  6. 
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2.  Every  grant  made  under  the  authority  of  the  next  pre- conditions 
ceding  section  shall  be  conditional  upon  compliance  with  the  pii»d  witii. 
requirements  of  this  Act  and  of  all  regulations  made  there- 
under by  the  Lieutenant-Governor  in  Council  and  shall  be 
subject  to  the  restrictions  hereinafter  contained.    R.S.O.  1914, 
c.  300,  s.  3. 

3«  Where  the  receipts  of  any  hospital,  refuge,  or{)hanage  xo  aid  to  be 
or  infants'  home  are  equal  to  or  exceed,  without  reckoning  sranted 

w  n  6  n  TG  - 

any  aid  received  under  this  Act,  the  expenditure  for  main-  cpipts  exceed 
tenance  of  patients  or  inmates  no  aid  shall  be  granted  to  such  t*e"nance.'""'" 
institution    under   this   Act   unless   the   Lieutenant-Governor 
in  Council  otherwise  directs.    R.S.O.  1914,  c.  300,  s.  4. 

4-.  The  aid  granted  to  any  hospital  or  refuge  under  this  Limit  of 
Act,  except  in  unorganized  districts,  unless  the  Lieutenant-  g^a'^n "' 
Governor  in  Council  otherwise  directs,  shall  not  for  any  year 
exceed  the  amount  of  the  municipal  grant  for  its  mainten- 
ance during  that  year.    R.S.O.  1914,  c.  300,  s.  5. 

5. —  (1)   No   hospital   shall   be    entitled   to   receive   aid   in  paying 
respect  of  paving  patients  admitted  to  or  being  within  it.  p"^'®"*^- 
R.S.O-  1914,  c!  300,  s.  6  (1). 

(2)  Every  person   admitted  to  or  being  within   such  hos  who  to  be 
pital  who  pays,  or  for  whom  there  is  paid  to  such  hospital  paj^fg 
from  any  source  other  than  the  public  funds  or  monej'  of  i-a't'ents. 
Ontario  or  of  a  municipal  corporation   a  sum   in   excess  of 

$1.50  per  dav  shall  be  deemed  a  paving  patient.    1919,  c.  83, 
s.  7;1920,  c.  m,  s.  5. 

(3)  No  aid  shall  be  paid  to  any  hospital  which  is  hereafter  where  hos- 
established  in  any  municipality  in  which  a  hosjntal  already  ^Jr|'„dy 
exists  and  is  in  operation  unless  such  additional  hospital  is  established. 
established  with  the  approval  of  the  Lieutenant-Governor  in 
Council. 

(4)  Subsections  1  and  2  shall  not  apply  to  a  hospital  which  Application 
has  not  received  aid  for  a  period  of  ten  years.    R.S.O.  1914,  i  a^nd"!? '""'^ 
c.  300,  s.  6  (3,  4). 

6.  In  calculating  the  amount  of  the  aid  the  day  of  depar-  How  amount 
ture  of  any  patient  or  person  shall  not  be  included.     R.S.O.  calculated. 
1914,  c.  300,  s.  7. 

7. —  (1)   The  Lieutenant-Governor   in   Council  may  limit  Liinitmg 
the  number  of  days'  stay  of  different  classes  of  patients  or  institutions, 
inmates  for  which  aid  may  be  given. 

(2)   Every  Order  in  Council  made  under  the  authority  of  ^«yj°«,^'°''« 
this  section  shall  be  laid  before  the  Assembly  as  soon  as  con- 
veniently may  be.    R.S.O.  1914,  c.  300,  s.  8. 
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Sec.  8. 


Treasurer 
of  Province 
to  pay  over 
amounts. 


8.  The  Treasurer  of  Ontario,  with  the  authority  of  the 
Lieutenant-Governor  in  Council,  may,  from  any  money  appro- 
priated for  that  purpose,  pay  at  such  times  in  every  year  as 
the  Lieutenant-Governor  in  Council  deems  fit  to  any  institu- 
tion entitled  to  receive  aid  under  this  Act  the  sums  to  which 
it  is  entitled.    R.S.O.  1914,  c.  300,  s.  9. 


Returns.  9,  The  Lieuteiiant-Governor  in  Council  may  fix  and  direct 

the  particulars  to  be  contained  in,  and  the  form,  manner  and 
time  of  making  and  mode  of  verification  of  such  returns 
as  may  seem  proper  for  the  due  carrying  out  of  the  provisions 
of  this  Act.    R.S.O.  1914,  c.  300,  s.  10. 


Penally   in 
case  of  fali- 
return. 


1  O.  Any  person  who  knowingly  makes,  or  is  a  party  to 
the  making  or  procuring  to  be  made,  directly  or  indirectly, 
of  any  false  return  shall  incur  a  penalty  of  $1,000  which 
mav  be  recovered  with  costs  bv  action  at  the  suit  of  the  Crown 
only-    R.S.O.  1914,  c.  300,  s.  11. 


Inspector.  -|  -| ,  Que  of  the  luspcctors  of  Prisons  and  Public  Chari- 

ties, designated  for  that  purpose  by  the  Lieutenant-Governor 
in  Council,  shall  be  the  Inspector  of  the  institutions  receiving 
aid  under  this  Act.    R.S.O.  1914,  c.  300,  s.  12. 


Duties  of  12.  The  Inspector  shall  from  time  to  time  visit  and  inspect 

Inspector.  every  such  institution  and  shall  make  all  proper  inquiries 
as  to  the  maintenance,  management  and  affairs  thereof ;  and 
by  examination  of  the  registers  and  such  other  means  as  he 
may  deem  necessary  verify  any  return  which  has  been  made 
and  shall  report  thereon  to  the  Ineuten  ant-Governor  in  Coun 
cil.    R.S.O.  1914,  c.  300,  s.  13. 

Designation  oi      13. —  (1)   The  Lieutenaiit-Govemor  in  Council  may  desig- 

ir receive^      J^atc  the  hospitals,  refuges,  orphanages  and  infants'  homes 

*''^-  to  which  aid  may  be  granted;  but  no  institution  shall  be  so 

designated  unless  the  Inspector  reports  that  it  has  all  the 

proper  requirements  for  one  of  its  nature  and  objects  and 

that  it  ought  to  be  aided  under  this  Act. 

si^'i'rlnd             ^'^^   "^^^  Order  in  Council  shall  be  laid  before  the  Assembly 
*'"'"aHon  of    ««  soou  as  convcnieiitly  mav  be  and  shall  not  be  operative 
"' ' "       ■■'    ■  '       '        "^    ■' R.SO. 


opera 
Order  in 
Council 


Dis- 
continuance 
of    aid. 


unless  and  until  it  has  been  ratified  bv  the  Assembly. 
1914,  c.  300,  s.  14. 

1 4.  The  Lieutenant-Governor  in  Council  may,  upon  the 
report  of  the  Inspector  that  any  hospital,  refuge,  orphanage 
or  infants'  home  is  insufficient  or  without  the  necessary  and 
proper  accommodation  or  requirements  for  one  of  its  nature 
and  objects,  direct  that  any  institution  receiving  aid  shall 
not  thereafter  receive  aid,  and  thereupon,  and  whilst  the 
order  in  terms  remains  unrevoked,  sucli  institution  shall  not 
be  entitled  to  or  receive  further  aid,  but  upon  the  report  of 
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the  Inspector  he  may  revoke  the  order  and  may  also  if  he  sees  Resumpti.m 
fit  direct  that  the  institution  shall  receive  aid  for  the  period  " 
or  any  part  of  the  period  during  which  the  first  named  Order 
in  Council  ^as  in  force.    R.S.O.  1914,  c.  300,  s.  15. 

1 5.  No  by-laws  or  regulations  of  the  trustees  or  other  Approval  of 
governing  body  having  the  control  or  management  of  any  L^g'*t^^ ''^ 
hospital,  refuge,  orphanage  or  infants'  home  receiving  aid  ?nt-Goveriior 
For  the  government  and  management  of  such  institution,  or 
for  prescribing  the  method  and  terms  of  admission  thereto, 
or  defining  and  regulating  the  duties  aud  powers  of  the  officers 
and  servants  thereof,  or  the  salaries  of  such  officers  and  ser- 
vants, shall  have  force  or  effect  unless  and  until  approved 
by  the  Lieutenant-Governor  in  Council  upon  the  report  of 
the  Inspector.     R.S.O.  1914,  c.  300,  s.  16. 

1  6.— (1)  Every  hospital  receiving  aid  under  this  Act  shall  cunicai 
provide  reasonable  facilities  for  giving,  by  such  of  its  staff  as  In^'^spiTals. 
may  be  designated  professors  and  members  of  the  teaching 
staff  of  the  Medical  Faculty  of  any  university  situate  in  or 
near  to  the  place  in  which  the  hospital  is  situate,  clinical 
instruction  in  the  public  wards  thereof  to  the  medical  students 
of  such  university,  and  if  the  authorities  of  the  hospital 
and  of  the  university  are  unable  to  agree  as  to  the  nature 
and  extent  of  the  facilities  to  be  granted,  or  the  regulations 
under  which  they  are  to  be  made  use  of,  the  same  shall 
be  determined  by  the  Lieutenant-Governor  in  Council. 

(2)  Nothing  in  this  section  shall  prejudice  or  interfere  Existing 
with  any  agreement  existing  between  any  university  and  any  ^ith^*"®"*^ 

hospital.       R.S.O.    1914,    C.    300,    S.    17.  universities. 

1  7.  No  hospitial  receiving  aid  shall  refuse  to  admit  and  Admission  of 
care  for  a  patient  having  tubercular  disease.  R.S.O.  1914,  '"°"^"™p  '^**- 
c.  300,  s.  19. 

1 8.  No  hospital  receiving  aid  shall  refuse  to  admit  and  what  patients 
care  for  any  sick  person  brought  to  it  while  suffering  from  "*sed  ^  '^ 
any  disease  other   than   a  communicable   disease,   notice   of  admission, 
which  is  by  The  P^iMic  Health  Act  or  bv  the  regulations  Rev.  stat. 
thereunder  required  to  be  placarded.  R.S.O.*19]4,  c.  300,  s.  20.  "■  ^^'^■ 

19.  If  a  contravention  of  either  of  the  next  preceding  two  withdrawal 
sections  is  reported  to  the  Inspector,  and  if  on  investigation  confrfve"!^ 
the  report  is  found  to  be  correct,  the  aid  may  be  withdrawn  t^on  of^ss.  1 7 
in   the  manner  provided   by  section   14,   and  shall   not  be 
restored  except  in  the  manner  provided  by  that  section.  R.S.O. 

*1914,  c.  300,  s.  21. 

20. —  (1)  The  trustees  or  other  governing  body  of  any  Right  to 
hospital  receiving  aid  may  expropriate  any  land  adjacent  to  "  *"  "^ 
the  hospital  for  the  purpose  of  enlarging  it. 
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Conditions  of 

exercising 

right. 


Applica- 
tion   of 
Rev.    Stat, 
c.   233. 


(2)  The  power  conferred  by  subsection  1  shall  not  be 
exercised  unless  the  Inspector  reports  that  it  is  necessary 
for  the  purposes  of  the  hospital  and  approves  of  the  plans 
of  additions  and  improvements  for  which  the  land  is  required 
and  his  i-eport  is  approved  by  the  Lieutenant-Governor  in 
Council. 

(3)  The  p]"ovisioiis  of  The  Municipal  Act  as  to  taking  land 
compulsorily  and  making  compensation  therefor  and  as  to 
the  manner  of  determining  and  paying  the  compensation 
shall  mutatis  mutandis  apply  to  the  trustees  or  other  govern- 
ing body  and  to  the  exercise  by  them  of  the  powers  conferred 
by  subsection  1  and  where  any  act  is  by  any  of  such  pro- 
visions required  to  be  done  by  the  clerk  of  the  municipality 
or  at  the  office  of  such  clerk,  the  like  act  shall  be  done  by  the 
superintendent  of  the  hospital,  or  at  his  office  as  the  case 
may  be.    R.S.O.  1914,  c.  300,  s.  22. 


Liability 
for    treat- 
ment   and 
burial 
expenses. 


Oontribution 
to  Last  Post 
Fund. 


21. —  (1)  When  an  indigent  person  is  admitted  to  any 
hospital  receiving  aid  under  this  Act,  the  corporation  of  the 
count}',  city  or  separated  tow^i  in  which  he  is  resident  at  the 
time  of  his  admission,  shall  be  liable  to  pay  to  the  trustees 
or  governing  body  of  the  hospital,  the  charges  for  his  treat- 
ment, not  exceeding  $1.50  per  day,  and  subject  to  subsection 
2,  in  the  case  of  his  death  his  burial  expenses,  not  exceeding 
$15. 

(2)  When  any  indigent  person  referred  to  in  subsection  1 
hereof  was  a  member  of  His  Majesty's  Military  or  Naval 
Forces  on  active  service  during  the  Great  War  of  1914-1918 
and  the  burial  of  such  person  is  supervised  and  paid  for  by  the 
I^ast  Post  Fund,  the  corporation  of  the  municipality  which 
would  otherwise  have  been  responsible  under  this  Act  for  the 
cost  of  such  burial  shall,  upon  proof  of  burial  and  on  demand 
being  made  by  a  properly  accredited  officer  of  the  Last  Post 
Fund,  pay  to  that  fund  the  amount  of  $15  towards  the  cost 
of  such  burial. 


'Residence.' 


When 
residence 
not    to    be 
deemed 
changed. 


Agreement 
with    hos- 
pital  to   pay 
fixed 
annual   sum. 


(3)  "Residence"  for  the  purpose  of  this  section  shall  mean 
actual  residence  within  the  county,  city  or  separated  town  for 
the  period  of  three  months  within  the  five  months  next  prior 
to  the  admission  to  the  hospital. 

(4)  Residence  shall  not  be  deemed  to  have  been  changed  or 
to  have  ceased  by  reason  of  the  person  having  gone  from  one 
municipality  to  another  for  the  purpose  of  seeking  medical 
advice  or  treatment  or  seeking  admission  to  any  hospital,  and 
this  period  shall  not  count  in  the  computation  of  time  under 
subsection  3. 

(5)  The  corporation  of  a  county,  city  or  separated  town 
may  agree  with  the  trustees  or  governing  body  of  the  hospital 
to  pay  a  fixed  annual  sum  in  lieu  of  its  liability  under  this 
section. 
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(6)  Where  there  is  no  such  agreement  the  super mtendent  or  Notice  by 
other  proper  officer  of  the  hospital  upon  the  admission  of  any  tendon"  to 
indigent  person  shall  by  registered  letter  notify  the  clerk  of  ^'^'■''• 
the   county,   city   or   separated  town   of   which  the   patient 
represents  himself  as  being  so  resident  giving  such  particulars 

as  may  be  available  to  enable  the  clerk  to  identify  the  patient. 

(7)  Unless  the  clerk  within  thirty  days  after  the  mailing  of  ^ggj^g^ce 
such  notice  notifies  the  superintendent  or  other  officer  of  the  admitted, 
hospital  by  registered  letter  that  the  patient  is  not  a  resident 

of  the  municipality  he  shall  for  the  purposes  of  this  Act  be 
deemed  to  be  a  resident  of  such  municipality. 

(8)  The  superintendent  of  the  hospital  shall  from  time  to  statement  of 
time  furnish  to  the  clerk  of  the  municipality,  a  statement  of  "'"'''*''*  '^"''• 
the  amount  due,  for  the  maintenance  of  any  indigent  person 

or  for  burial  expenses,  and  if  the  amount  claimed  is  not  paid 
within  a  reasonable  time  an  action  may  be  brought  in  any 
court  of  competent  jurisdiction. 

(9)  Upon  payment  by  the  corporation  of  the  municipality  Liability  of 
the  patient  or  his  executors  or  administrators  shall  be  liable  f^^g^^p-Qj,®*''- 
to  it  for  the  amount  paid.  tion.    ^ 

(10)  Where  the  corporation  of  a  county  has  not  made  an  Right  of 
agreement  as  provided  by  subsection    5,   it   shall  have   the  rec'o^vJr  *° 
right  to  recover  from  the  corporation  of  the  township,  town  or  fro™.  Jocai 
village  in  which  the  indigent  person  resided  for  three  months 

as  provided  bv  subsection  3,  one-half  of  the  amount  paid  by  it. 
1926,  c.  73,  s.'  2,  part. 

(11)  Except  in  cases  of  emergency,  as  to  which  the  super-  order  for 
intendent  of  the  hospital  shall  be  the  sole  judge,  no  indigent  l^n''^°'^~ 
person  residing  in  a  township  bordering  on  a  city  or  separated  required- 
town  shall  be  admitted  to  a  hospital  in  such  city  or  separated  emergency, 
town  without  an  order  in  writing  signed  by  the  medical  officer 

of  health  of  such  township. 

(12)  In  cases  of  emergency  the  liability  of  the  county  Limitation  of 
shall  not  continue  beyond  a  period  of  seven  days  from  the  casei  of '" 
admission  unless  the  medical  officer  of  health  of  such  township  pmerRency. 
gives  an  order  in  writing  approving  of  such  admission.    1927, 

c.  97,  s.  1. 

(13)  Every   employer   of   labour   having   more   than   ten  Liability  of 
persons  in  his  employ  and  having  a  contract  for  the  medical  ^P',°^n3n^°e'' 
and  surgical  care  of  his  employees  shall  be  liable  for  the  '"  hospital, 
maintenance  of  such  employee  in  any  public  hospital,  but  not 

at  a  higher  rate  than  the  actual  cost  per  day  for  maintenance 
at  such  hospital.    1926,  c.  73,  s.  2,  part. 

22.  No  hospital  shall  charge  against  a  municipal  corpora-  Limitation 
tion  for  the  maintenance  of  an  indigent  patient  a  higher  rate  {"^/^fjfi.n, 
than  $1.50  per  day.    R,S.0, 1914,  c.  300,  s.  24 ;  1920,  c.  107,  s.  6,  patient, 
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of^patient  23.  Upoii   payment   by   a   municipal   corporation   of   the 

tJ  munfd**^  charges  of  a  hospital  for  the  treatment  or  burial  of  a  patient 
paiity.  such  patient  or  his  executors  or  administrators  shall  be  liable 

for  the  amount  so  paid  as  for  a  debt  due  to  such  municipal 

corporation.    R.S.O.  1914,  c.  300,  s.  25. 


PART  IT. 


PRIVATE  HOSPITALS. 


Interpretii- 
tion. 


"Hoiisp." 


24.  In  this  Part, 


Kev.    Stat, 
c.  355. 


Kev.    Stat. 
c.  233. 


.(«) 


"Mater  uity 
hospital." 

(&) 

"Medical    and 

surgical 

hospital." 

(c) 

"Patient." 

(d) 

"Private 
hospital." 

(e) 

'House"  shall  include  any  building,  tent  or  other 
structure,  whether  permanent  or  temporary, 
intended  for  human  habitation ;  and  where  there 
are  tM^o  or  more  such  structures  in  the  occupation 
of  the  same  person  and  situate  on  the  same  piece 
of  land  they  shall  be  deemed  to  constitute  a  single 
house  within  the  meaning  of  this  Act ; 

'Maternity  hospital"  shall  mean  a  private  hospital 
for  the  reception  and  care  of  patients  in  or  in 
respect  of  child-birth; 

Medical  and  surgical  hospital"  shall  mean  a 
private  hospital  for  the  reception  of  any  class  of 
patients  other  than  those  last  mentioned; 

'Patient"  shall  mean  a  person  received  and  lodged 
in  a  private  hospital; 

Private  hospital"  shall  mean  a  house  in  which  two 
or  more -patients  are  received  and  lodged  at  the 
same  time  other  than, 

(i)  an  institution  to  which  Part  I  applies, 

(ii)  a  hospital  or  other  establishment  wholly  or 
mainly  supported  by  Provincial  aid, 

(iii)  an  institution  in  respect  of  which  a  license 
under  The  Private  Sanitarium  Act  is  in  force, 
or 

(iv)  an  institution  for  the  reclamation  and  cure  of 
habitual  drunkards  established  under  The 
Municipal  Act.    R.S.O.  1914,  c.  300,  s.  26. 


License  for 
hospital. 


Penalty. 


25. —  (1)  No  house  shall  be  used  as  a  private  hospital 
except  under  the  authority  of  a  license  issued  by  the  Provin- 
cial Secretary  under  this  Act. 

(2)  If  any  house  is  used  as  a  private  hospital  in  breacli 
of  this  section  the  occupier  and  all  persons  concerned  in  the 
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management  of  the  hospital  shall  severally  incur  a  penalty 
not  exceeding  $25  for  every  day  during  which  such  use  is 
continued.     R.S.O.  1914,  c.  300,  s.  27. 

26. —  (1)  Every  application  for  a  license  to  keep  a  private  Application 
hospital  shall  be  made  in  writing  to  the  Provincial  Secretary  ^"''  ''<'«"se 
iind  shall  contain  the  following  particulars: — 

(a)  The  full  name,  place  of  abode  and  occupation  of 
the  applicant; 

( & )  A  statement  of  the  estate  or  interest  of  the  applicant 
in  the  house  in  respect  of  which  the  license  is 
desired ; 

(c)  A  statement  of  the  number  of  patients  proposed  to 

be  received  in  the  hospital  and  in  each  room  or 
apartment  of  the  hospital ; 

(d)  A  description  of  the  situation  of  the  hospital; 

(e)  A  plan  of  the  hospital  on  a  scale  of  not  less  than 

an  eighth  of  an  inch  to  the  foot ; 

(/)  A  statement  of  the  length,  breadth  and  height  of 
every  room  and  apartment  in  the  hospital  includ- 
ing operating  and  subsidiary  rooms; 

(^)  A  statement  of  the  rooms  or  apartments  to  be  used 
exclusively  by  patients,  and  of  those  to  be  used 
exclusiveh'  by  the  licensee  or  the  superintendent 
of  the  hospital  or  by  persons  other  than  patients; 

(h)  A  statement  of  the  sanitary  arrangements,  ventila- 
tion, heating  and  water  supply  of  the  hospital; 

(i)  A  full  description  of  the  fire  escapes  of  the  hospital 
and  the  facilities  provided  for  use  in  case  of  fire ; 

(j)  A  statement  as  to  the  classes  of  patients  proposed 
to  be  received  into  the  hospital. 

(2)  Every  such  application  shall  be  verified  by  the  statu-  Jf®'jppf/.'°" 
tory  declaration  of  the  applicant  and  shall  be  accompanied  cation, 
by  a  fee  of  $5.    R.S.O.  1914,  c.  300,  s.  28.  >><>. 

27. —  (1)  No  license  shall  be  granted  unless  the  housf  and  Approval, 
its  location  with  regard  to  adjoining   dwelling  houses  are 
approved  by  the  Inspector  as  suitable  for  the  purposes  indi- 
cate^ in  the  application,   and  the   Provincial   Secretary   is 
satisfied  as  to  the  character  and   fitness  of  the   applicant 

(2)   The  approval  of  the  Inspector  as  to  the  location  of  Exceptions, 
the  house  shall  not  apply  to  a  house  used  as  a  private  hospital 
on  the  15th  day  of  April,  1913,  so  long  as  it  continues  to  be 
used  for  that  purpose.    R.S.O.  1914,  c.  300,  s.  29. 
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Kinds  of 
licensed 
Xirivate 
hospitals. 

Maternity. 
Medical. 


Maternity 
and  medical. 


Number   of 
patients. 


Limitation  of 
patients. 


Duration    of 
license. 


28. —  (1)  Every  licensed  hospital  shall  according  to  the 
t(Mior  of  the  license  issued  in  respect  thereof  be  either — 

(a)   A  licensed  maternity  hospital;  or 

{!))  A  licensed  medical  and  surgical  hospital;  or 

(c)   A  hospital  licensed  both  as  a  maternity  and  as  a 
medical  and  surgical  hospital. 

(2)  Every  license  shall  state  the  maximum  number  of 
patients  who  may  be  received  and  lodged  in  the  hospital  at 
any  one  time. 

(3)  A  license  may  be  limited  to  the  reception  of  any  parti- 
cular class  or  classes  of  patients. 

(4)  Every  license  shall  continue  in  force  until  revoked  in 
accordance  with  this  Act.    K.S.O.  1914,  c.  300,  s.  30. 


Annual  fee.  29,  A  liccnsec  shall,  in  the  month  of  October  in  each 
year,  pay  to  the  Provincial  Secretary  a  fee  of  $5  for  the 
continuance  of  the  licen,se.     R.S.O.  1914,  c.  300,  s.  31. 


tion  of 
license 
notwith- 
standing 
death  of   one 
of    joint 
licensees. 


30.  When  a  license  has  been  issued  to  two  or  more  per- 
sons jointly,  and  during  the  currencj"  thereof  any  of  those 
persons  dies  leaving  the  other  or  others  surviving,  the  license 
shall  remain  in  force  and  have  the  same  eifect  as  if  granted 
to  the  survivor  or  survivors.    R.S.O.  1014,  c.  300,  s.  32. 


Transfer   of 
license   upon 
application 
of  licensee. 


31 .  On  the  application  in  writing  signed  by  the  licensee 
and  by  any  person  to  whom  he  desires  that  his  license  shall 
be  transferred,  the  Provincial  Secretary  may,  by  indorse- 
ment on  the  license  or  otherwise  in  writing,  transfer  the 
license  to  that  person,  and  thereupon  that  person  shall  become 
the  licensee  of  the  hospital  with  the  same  rights  and  obliga- 
tions as  if  the  license  had  been  granted  to  him,  "R.S.O.  1914. 
c.  300,  s.  33. 

32  • — (1)  If  the  licensee  or  the  sole  surviving  licensee  dies 
the  Provincial  Secretary  may,  by  endorsement  on  the  license 
or  otherwise  in  writing,  transfer  the  license  to  any  person 
nominated  by  the  executors  or  administrators  of  the  deceased 
licensee,  and  that  person  shall  thereupon  become  the  licensee 
of  the  hospital  with  the  same  rights  and  obligations  as  if  the 
license  had  been  granted  to  him. 

* 

(2)  Unless  and  until  the  license  is  revoked  under  this 
section  or  under  section  33  the  hospital  shall  continue  to  be 
a  licensed  hospital,  and  the  superintendent  and  other  officers 
shall  be  deemed  for  the  purposes  of  this  Act  to  continue  in 
office  in  the  same  manner  as  if  the  licensee  were  still  living. 

Revocation  (3)   If  the  liccnsB  is  not  transferred  under  the  authority 

circums^t^n^s.  of  this  scctiou  withiu  two  months  after  the  death  of  the 

licensee    or    of    the    .sole    surviving    licejisee    the    Provincial 


Transfer  or 
revocation 
of    license 
upon  death 
of   licensee. 


Continuation 
of   license 
until 
revoked. 
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Secretary  may  by  writing  under  his  liand  revoke  the  license, 
and  notice  of  the  revocation  shall  be  published  in  the  Ovfnrio 
Gazpttr.    R.S.O.  1014,  c.  300,  s.  34. 

33. —  (1)   A  license  mav  at  anv  time  be  revoked  bv  the  Revocation 
Provincial  Secretary,  if      ^  *  -of  license. 

(a)  the  licensee  has  made  default  for  three  months  in  Default  in 
paying  the  annual  license  fee  ;  ?icen"e"\ee' 

(h)  the  licensee  or  superintendent  has  been  convicted  Conviction 
of  an  offence  against  this  Act  or  of  any  offence  against""" 
punishable  by  imprisonment ;  or  -^ct. 

(c)  iu  the  opinion  of  the  Inspector  the  hospital  premises  Premises 
are  unsanitary  or  without  proper  fire  protection,  ""'sanitary. 
or  the  hospital  is  managed  or  conducted  in  such 
a   manner   that   the   revocation    of   the  license   is 
required  in  the  public  interest. 

(2)  Before  a  license  is  revoked  the  Provincial  Secretarj'^  Notice  to 
shall  give  notice  to  the   licensee   or  superintendent   of  the ''''''"''***• 
ground  on  which  it  is  proposed  to  revoke  the  license,  .and 

shall  afford  to  him  an  opportunity^  of  showing  cause  why  the 
license  should  not  be  revoked. 

(3)  Any  such  notice  may  be  given  to  the  licensee  or  super-  Service  of 
intendent,  either  personally  or  by  leaving  it  at  the  hospital  "*'*"'®- 
Avith  an  officer  or  employee  thereof,  and  the  revocation  shall 

be  effected  by  Avriting  under  the  hand  of  the  Provincial  Secre- 
tary, and  notice  of  the  revocation  shall  be  published  in  the 
Ontario  Gazeiie. 

(4)  The   decision   of   the   Provincial   Secretary  as  to  the  Decision  of 
revocation  of  a  license  shall  be  final  and  conclusive  and  shall  sJcr^tTry' 
not  be  questioned  in  anv  court  or  in  anv  proceeding.    R.S.O.  fin--*'- 
1914,  c.  300,  s.  3."). 

34-. —  (1)  No  structural  alteration  of  or  addition  to  any  Approval  by 
licensed  hospital  shall  be  made  until  a  plan  of  the  proposed  stlTcui^ai  "^ 
alteration  or  addition  has  been  given  to  and  approved  by  "iterations, 
the  Inspector. 

(2)   If  any  alteration  or  addition  is  made  in  breach  of  I'enaity. 
this  section  the  licensee  shall  incur  a  penalty  not  exceeding 
$100.    R.S.O.  1914,  c.  300,  s.  36. 

35. —  (1)   For  every  licensed  hospital  there  shall  at  all  Superinten 
times  be  a  superintendent  resident  on  the  premises  who  mayncensea 
be  the  licensee  himself,  if  qualified  under  this*section,  and  •"'*•'''"' 
shall  be  either  a  legally  qualified  medical  practitioner  or  a 
tj'ained  graduate  nurse. 

(2)   No  person  other  than  a  licensee  shall  be  appointed  as  inspector's 
the  superintendent  until  his  name  and  qualification  have  been 
notified  to  the  Inspector  and  he  has  approved  of  the  appoint- 
ment. 
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Actin|r 
superin- 
tendent. 


Pen<alty. 


(8)  During  the  temporary  aUseiico,  illness  or  incapacity 
of  the  .superintendent  the  licensee  may,  without  notice  to  the 
Inspector,  appoint  as  actino;  superintendent  any  other  person 
qualified  in  accordance  with  this  section;  and  every  person 
so  appointed  shall,  while  he  so  acts,  be  deemed  for  the  purposes 
of  this  Act  to  be  the  superintendent,  but  he  shall  not  so  act, 
whether  under  the  same  or  successive  appointments,  for  a 
longer  continuous  period  than  four  w'ceks. 

(4)  If  at  any  time  a  licensed  hospital  is  used  as  such  while 
there  is  no  duly  qualitied  superintendent,  or  while  the  super- 
intendent is  not  resident  on  the  premises,  the  licensee  shall 
incur  a  penalty  not  exceeding  $25  for  every  day  during  w'hich 
it  is  so  used. 

(5)  The  Provincial  (Secretary  may,  because  of  special  cir-. 
cumstances  and  on  such  terms  and  conditions  as  he  thinks 
fit,  by  warrant  under  his  hand  temporarily  exempt  any 
licensed  hospital  from  the  requirements  of  subsection  1. 

withdn.wai  (6)   Any  exemption  so  granted  may  be  withdrawn  by  him 

of  exemption.  ^^^  notice  uudcr  his  liaud  and  delivered  to  the  licensee  of  the 
ho.spital.     R.S.O.  1914,  c.  300,  s.  37. 


Exemption 
by   Pro- 
vincial 
Secretary. 


JJegister    of 
patients. 


Name.    etc.. 
of    ])ationts. 


Name    of 

medical 

practitioner. 

Date    of 
patient's 
departure 
or   death. 


Other 
particulars. 


Kntry   of 
particulars. 


Pcnaltic; 


Idem. 


36. —  (1)  In  every  licensed  hospital  there  shall  be  kept  a 
register  of  patients  in  which  shall  be  entered  the  following 
particulars : — 

(a)  The  name,  age  and  usual  place  of  abode  of  every 
patient,  and  date  of  his  admission  into  the  hos- 
pital ; 

(6)  The  name  of  the  medical  practitioner,  if  any,  attend- 
ing each  patient; 

(c)  The  date  at  which  each  patient  leaves  the  hospital 

or,  in  the  event  of  the  death  of  a  patient  in  the 
hospital,  the  date  of  his  death; 

(d)  Such  other  particulars  as  may  be  prescribed  by  the 

Inspector. 

(2)  Such  particulars  shall  be  entered  in  the  register  as 
soon  as  practicable  after  the  occurrence  of  the  act  or  event 
to  which  the  entry  relates. 

(3)  Every  pei'son  who  knowingl}'  makes  in  the  register 
an  untrue  entry  shall  incur  a  penalty  not  exceeding  $200. 

(4)  Ever^'  licensee  Avho  fails  to  make  or  cause  to  be  made 
any  entry  in  the  register  required  by  this  Act  to  be  made 
therein  shall  incur  a  penaltv  not  exceeding  $50.  KS.O.  1914. 
c.  300.  s.  38. 


Inspection  37.  Evciy  licensed  hospital  and  the  registers  thereof  shall 

by  ins,>ector.  .^^  ,jj|  ^jj^g^  ^^  Qp^^j^  ^Q  inspection  bv  the  Inspector.     R.S.O. 

1914,  c.  300,  s.  39. 
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38.   It'  the  Inspector  believes  or  suspects  tliat  any  liouse  }'"w«r  of 
is  used  as  a  private  hospital  without  being  licensed  he  may  to'^enter'^ 
at  any  time  and  from  time  to  time  by  himself,  or  by  any  premtre^s*!*^ 
l)erson  authorized  by  him,  enter  and  inspect  such  house  and 
every  part  thereof;  and  any  person  who  prevents  or  obstructs 
or  attempts  to  prevent  or  obstruct  any  such  entry  or  inspec- 
tion shall  incur  a  penalty  not  exceeding  $200.     Il.S.O.  1914,  Penalty 
c.  300,  s.  40. 

39. —  (1)   A  licensed  hospital  shall  not  be  used  for  any  use  of 
purpose  other  than  the  purposes   in   respect   of  which  the  jjospfuls. 
license  is  granted  and  purposes  reasonably  incidental  thereto. 

(2)    If  a  licensed  hospital  is  used  in  any  manner  contrary  Penalty. 
to  the  provisions  of  this  section  the  licensee  and  superintend- 
ent shall  severally  incur  a  penalty  not  exceeding  $25   for 
every  day  during  which  it  is  so  used.    R.S.0. 1914,  c.  300,  s.  41. 

40.  If  at  any  time  a  licensed  hospital  is  used  for  the  Reception  in 
reception  of  a  greater  number  of  patients  than  is  permitted  pffa'J^o^  '"'*■ 
by  the  license,  of  for  the  reception  of  any  patient  of  a  class  ^°^^  than 
not  authorized  by  the  license,  the  licensee  and  the  superin-  number  of 
tendent  shall  severally  incur  a  penalty  not  exceeding  $25  for  ^"*'^"*'- 
every  day  during  which  it  is  so  used.  R.S.O.  1914,  c.  300,  s.  42.  Penalty. 

41. —  (1)   The  superintendent  of  a  licensed  hospital  shall  vvho  to  be 
be  deemed  to  be  the  occupier  of  the  house  for  the  purpose  of  occSr'for 
giving  notice  under  The  PuUic  Health  Act  of  any  patient '^^J'^'a^^^ 
found  or  suspected  to  be  suffering  from  any  communicable  Rev.  stat. 
disease.  c  262. 

(2)   The    superintendent    of    a    licensed    hospital    shall    be  uem. 
deemed  to  be  the  occupier  thereof  for  the  purpose  of  giving 
)iotice  or  information  under  The  Vital  Statistics  Ac^  of  the  Rg^   §(„( 
death  of  any  person  or  of  the  birth  of  any  child  in  the  hos-  c.  78. 
pital.    R.S.O.  1914,  c.  300,  s.  43. 

42.  The  ])enalties  im^Dosed  by  or  under  the  authority  of  Recovery  ot 
this  Act  shall  be  recoverable  under  2'he  Summary  Convic-  r{»v""'sTa\" 
tions  Act.    R.S.O.  1914,  c.  300,  s.  44.  -•   '-'" 

43. —  (1)   In  any  prosecution  for  an  offence  against  this  uuiden  of 
Part  the  burden  of  proving  that  any  person  residing  in  a  |!r°sociitions. 
house  and  there  receiving  medical  treatment  is  not  a  patient 
within  the  meaning  of  this  Act  shall   be   upon   the  person 
charged. 

(2)  In  any  i^rosecution  for  an  offence  against  this  Part  idem, 
the  burden  of  proving  that  a  license  is  in  force,  and  of  prov- 
ing its  terms,  and  that  any  person  apparently  having  the 
charge,  control  or  management  of  the  hospital  is  not  the 
superintendent  thereof  within  the  meaning  of  this  Act  shall 
be  upon  the  person  charged.    R.S,0.  1914,  c.  30Q,  s.  45. 
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CHAPTER  360. 


The  Registration  of  Nurses  Act. 


sch*oois"fnd  '^'  ^"^J^^*  *^  ^^^^  rules  and  regulations  as  may  be  pre- 

regrs^/r""        scrlbcd  by  the  Lieutenant-Governor  in  Council  for  the  pur- 
poses of  this  Act : 

(a)  A  training   school  for  nurses   may   be   established, 

maintained  and  conducted  in  any  hospital,  sana- 
torium or  sanitarium ; 

(b)  A  graduate  nurse  of  such  training  school  may  be 

entitled  to  registration  in  a  register  kept  for  that 
purpose  under  the  direction  of  the  Provincial  Sec- 
retary and.  a  person,  while  so  registered,  may  be 
designated  '' Registered  Nurse."    1922,  c.  60,  s.  2. 


Penalty  for 
unauthorized 
use  of 
title. 


Rev.   Stat. 
c.    121. 


2.  Unless  so  registered  no  person  shall  use  the  title  "Reg- 
istered Nurse,"  either  alone  or  in  combination  with  any 
word  or  words  or  any  name,  title  or  description  implying 
that  he  or  vshe  was  registered  under  this  Act,  and  any 
person  contravening  the  provisions  of  this  section  shall  in- 
cur a  penalty  not  exceeding  $100,  which  shall  be  recoverable 
under  The  Summary  Convictions  Act.    1922,  c.  60,  s.  3. 


Rules  and 
regulations. 


3.  The  Lieutenant-Governor  in  Council  may,  from  time 
to  time,  make  rules  and  regulations  for  the  carrying  out  of 
the  provisions  of  this  Act;  and  appoint  officers  to  advise  and 
assist  in  the  administration  of  this  Act  and  may  prescribe 
their  duties  and  powers  and  the  period  for  which  they  shall 
continue  in  office.    1922,  c.  60,  s.  4. 
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CHAPTER  36 


The  Prisons  and  Public  Charities  Inspection  Act. 

1  ■  In  this  Act, 

(a)   ''Inspector"   shall    mean    an    inspector   of    Prisons  interpreta- 
and  Public  Charities  appointed  by  the  Lieutenant-  "°"- 
Governor  in  Council  under  the  authority  of  this  "inspector." 
Act ; 

(&)   "Minister"  shall  mean  the  member  of  the  Executive  "Minister." 
Council  charged  for  the  time  beinof  with  the  admin- 
istration of  this  Act ; 

(c)   "Regulations"  shall  mean  regulations  made  by  the  "Reguia- 
Lieutenant-Governor  in  C'Ouncil  under  the  author- 
ity of  this  Act.    R.S.O.  1914,  c.  301,  s.  2. 

2.  The  regulations  heretofore  made  for  the  government  of  Regulations 
Ontario   Hospitals,    private   sanitaria   for   the   treatment   of  amtnd'me'ius. 
mental  diseases,  sanatoria  for  consumptives,  public  and  private 
hospitals,  refuges,  orphanages  and  infants'  homes,  and  the 
common  gaols  and  reformatories  and  other  prisons,  are  con- 
firmed and  shall  continue  in  force  until  altered  or  repealed 

by  regulations  made  in  pursuance  of  this  or  anv  other  Act 
of  this  Legislature.    R.S.O.  1914,  c.  301,  !^.  3 ;  1919,  c.  83,  s.  3. 

3.  The    Lieutenant-Governor    in    Council    may    appoint  Appoint- 
inspectors  of  the  institutions  mentioned  in  section  2,  one  of  Tns^ectors. 
whom  shall  be  designated  "Inspector  of  Feeble-Minded"  and 

each    of    the    others    "Inspector    of    Prisons    and    Public 
Charities-"    1916,  e.  24,  s.  47. 

4.  The  Lieutenant-Governor  in  Council  may  designate  Duties  of 
what  public  and  other  institutions  requiring  inspection  are '"'p*''''''"- 
to  be  inspected  bv  each  inspector,  and  may  define  the  duties 

of  the  inspectors.'  1^8.0.  1914,  c.  301,  s.  .'S.' 

5. —  (1)   One  of  the  inspectors  shall  visit  and  inspect  every  inspectors' 
gaol,  refuge,  reformatory  and  prison  or  other  place  in  Ontario,  vi^iuHo"  '" 
kept  or  used  for  the  confinement  of  persons,  once  in  each 
year  or  more  frequently  if  necessary,  or  if  so  directed  by  tlie 
Minister ;  and  the  inspector  may  examine  any  person  holding 
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any  office  or  receiving  any  salary  or  emolument  in  any  such 
place,  and  call  for  and  inspect  all  books  and  papers  relating 
to  it,  and  may  inquire  into  all  matters  concerning  the  same. 

Report  to  (2)   Evcry   inspector  shall  make  a  separate  and  distinct 

report  in  writing  to  the  Minister  of  the  state  of  every  place 
of  confinement  visited  by  him.    ll.S.O.  1914,  c.  301,  s.  8. 


Power   of 
inspector 
in   institut- 
ing inquiries 
into  institu- 
tions sub- 
ject to   his 
inspection. 


6.  Where  an  inspector  deems  it  expedient  to  institute  an 
inquiry  into  the  management  of  any  institution  subject  to 
his  inspection  or  into  any  matter  in  connection  therewith,  or 
into  the  truth  of  any  return  made  by  any  officer  of  the  institu- 
tion, and  deems  that  any  officer  of  the  institution  or  any  other 
person  should  give  evidence  before  him  on  oath,  the  inspector 
shall  have  the  same  power  to  summon  such  officer  or  other 
person  to  attend  as  a  witness,  to  enforce  his  attendance  and 
to  compel  him  to  produce  documents  and  to  give  evidence 
as  any  court  has  in  civil  cases.    R.S.O.  1914,  c.  301,  s.  9. 


Power    of 
Lieutenant- 
(iovernor 
to  make 
regulations. 


Special 
regulations 
hy    muni- 
cipal  coun- 
cils. 


T, —  (1)  The  Lieutenant-Governor  in  Council  may  make 
regulations  respecting  the  common  gaols  and  relating  to 

(a)  the  maintenance  of  prisoners  in  regard  to  diet,  cloth- 
ing, bedding,  and  other  necessaries ; 

(&)  their  employment; 

(c)  medical  attendance; 

(d)  religious  instruction; 

(e)  the  conduct  of  the  prisoners,  and  the  restraint  and 

punishment  to  which  they  may  be  subjected ; 

(/)  the  treatment  and  custody  of  the  prisoners  generally, 
and  the  internal  economy  and  management  of  the 
gaol;  and 

(g)  all  such  other  matters  connected  with  the  mainten^ 
ance,  government  and  control  of  gaols  as  may  be 
deemed  expedient. 

(2)  Nothing  in  this  section  shall  prevent  a  municipal  council 
from  making  such  special  regulations  not  inconsistent  with 
this  Act  or  the  regulations,  as  the  peculiar  circumstances  of 
any  gaol  maintained  by  it,  and  the  locality  in  which  it  is  situ- 
ate may  in  its  ophiion  retiuire.    R.S.O.  1914,  c.  301,  s.  10. 


Inspection 
of  public 
hospitals 
for    the 
insane   and 
epileptics. 


8.  One  of  the  inspectors  shall  at  least  three  times  in  every 
year  visit  and  inspect  every  Ontario  Hospital  and  the  Hospital 
for  Epileptics  and 

(a)   examine  into  the  manner  in  wliieii  it  is  conducted: 

(h)  examine  the  reports  made  to  him  by  the  medical 
superintendent  and  bursar; 
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(r)  inquire  as  to  the  ohservance  (»t"  the  regulations  there- 
in ;  and 

(d)   ascertain  if  the  clinical  records  of  all  patients  are 
properly  kept.     R.S.O.  1914,  c.  301,  s.  11 ;  1919, 
c.  83,  s.  3. 

9«  The   inspector   shall    make    an    annual    report   to   the  inspector's 
Minister  upon  the  manner  in  which  any  training  school  for  annual 
nurses    in    any   such   hospital    is   conducted.      R.S.O.    1914,  "'""^ ' 
c.  301,  s.  12. 

1  O.  The  Lieutenant-Governor  in  Council  may  make  regu-  Regulations 
lations  respecting  Ontario  Hospitals  as  to  respecting 

•^  "^  '■  provincial 

...  in  hospitals. 

(a)  the  government  and  management  thereof; 

(6)  the  duties  of  the  officers,  servants,  and  employees; 
and 

(c)  the  establishment,  management  and  control  of  any 
school  for  nurses  therein.  R.S.O.  1914,  c.  301,  s 
13 ;  1919,  c.  83,  s.  3. 

11. —  (1)  An  inspector,  at  least  once  in  every  year  and  Report  of 
oftener  if  required  by  the  Minister,  shall  visit,  examine  and  J^|n™*etc^'' 
report  to  him  upon  the  state,  management  and  condition  of 
every  hospital  or  other  charitable  institution  supported,  in 
whole  or  in  part,  by  grant  of  public  money,  provincial  or 
municipal,  and  of  every  private  hospital,  and  make  such  sug- 
gestions as  he  may  deem  necessary  or  proper  for  the  better 
government  and  management  thereof. 

(2)   If  the  inspector  is  refused  admission  into  aiiy  such  j„  ^^gg 
hospital  or  other  institution  he  shall  forthwith  report  such  admission 
refusal  to  the  Minister  with  the  circumstances  attending  the 
same.    R.S.O.  1914,  c.  301,  s.  14. 

1  2.  An  inspector,  at  least  once  in  every  year  and  oftener  Report  on 
if  required  by  the  Minister,  shall  visit,  examine  and  report  ^^jdj^ria 
to  him  upon  the  state  and  management  of  every  private  sani- 
tarium for  the  treatment  of  mental  diseases,  licensed  under 
the  provisions  of  The  Private  Sanitarium  Act,  and  upon  the  Rev.  stat. 
condition  of  its  inmates;  and  the  Minister  after  the  receipt  ^' 
of  such  report  may  suspend  or  revoke  anv  license  granted  Revocation 
under  that  Act.    R.S.O.  1914,  c.  301,  s.  15. 

1 3.  If  upon  the  inspection  of  an  Ontario  Hospital  the  Removal 
inspector  finds  that,  according  to  the  report  of  the  ^°  ^e°ugV 
superintendent,  any  patient  has  sufficiently  recovered  to  be 
cared  for  by  his  friends,  or  that  his  mental  condition  is  due 
to  senility,  and  his  conduct  is  recorded  as  quiet  and  harm- 
less, and  that  he  is  a  proper  subject  for  care  in  a  house  of 
refuge,  the  inspector  may  order  such  patient  to  be  removed 
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to  a  house  of  refuge  in  the  county  from  which  he  was  origin- 
ally admitted ;  and  the  board  of  management  and  superin- 
tendent of  such  house  of  refuge  shall  admit  such  patient  to 
the  house  of  refuge  and  maintain  him  therein.  R.S.O.  1914, 
e.  301,  s.  16 ;  1919,  c.  83,  s.  3. 

Inspectors  -|  4. —  (1)   Evcry  inspector  shall  make  to  the  Minister  a 

written  report  of  eveiy  inspection  of  anj^  institution  visited 
by  him. 

Copy  for  (2)   A   copy   of   the   report   shall   be   transmitted   by   the 

Inret"*"''^"    inspector  to  the  superintendent  or  other  head  of  the  institution 
to  which  it  relates.    R.S.O.  1914,  c.  301,  s.  17. 


General 
Annual 
Report. 


Suggestions 
for   improve- 
ments. 

Prison   or   re- 
formatory. 


1  5.  Every  inspector  shall,  as  soon  as  may  be  after  the  31st 
day  of  October  in  every  year,  make  to  the  Minister  a  full  and 
accurate  report  on  every  institution  inspected  by  him  during 
the  preceding  year,  together  with  such  suggestions  for  the 
improvement  of  the  same  as  he  may  deem  necessary  or  expedi- 
ent, and  such  report  shall  include  the  following  particulars : — 

(a)   as  to  a  pi-ison  or  reformatory, — 

i.  a  copy  of  the  warden's  or  superintendent's  report 
to  the  inspector; 

ii.  copies  of  the  chaplain's  reports  to  the  inspector, 

iii.  a  copy  of  the  surgeon's  annual  report; 

iv.  a  return  of  the  names,  ages,  country,  calling  and 
offences  of  the  prisoners  received  during  the 
year,  and  the  county  or  district  from  which 
each  came ; 

V.  a  return  of  the  names,  ages,  callings  and  offences 
of  the  prisoners  who  died  in  the  prison  or 
reformatory  during  the  year,  and  the  county 
or  district  from  which  each  came ; 

vi.  a  similar  return  of  the  prisoners  liberated  during 
the  year  on  parole  or  upon  the  expiration  of 
the  term  for  which  they  were  sentenced; 

vii.  a  similar  return  of  the  prisoners  who  were  par- 
doned during  the  year ; 

viii.  a  tabular  statement  showing  the  number  of 
prisoners  at  the  date  to  which  the  last  pre- 
vious annual  report  was  made  up,  the  number 
received  during  the  year,  the  number  dis- 
charged, the  number  then  in  confinement 
and  the  average  number  during  the  year; 

ix.  a  balance  sheet  of  the  financial  affairs  of  the 
institution  on  the  31st  day  of  October  of  the 
year   reported    upon ; 
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X.  a  balance  sheet  for  Ihe  past  year,  showing  tlie 
sum  on  hand  on  the  :Ust  day  of  Oetober,  the 
money  received  during  the  year  from  the 
Province  towards  the  maintenance  of  the 
prison  or  reformatory,  the  amoiuit  received 
for  prison  labour,  and  also  on  all  other 
accounts  during  the  year,  showing  separately 
the  sums  paid  for  food,  bedding,  clothing  and 
hospital  stores  for  the  prisoners,  salaries  of 
officers,  fuel  and  light,  the  erection  of  new 
buildings  and  repairs,  the  support  of  the 
stable,  and  all  other  items  of  expenditure,  and 
the  cash  on  hand  at  the  close  of  the  year ; 

xi.  a  statement  of  all  debts  due  by  the  institution, 
showing  the  names  of  the  persons  to  whom 
each  sum  is  due,  also  showing  the  debts,  if 
any,  due  to  the  institution  with  the  amount 
and  nature  of  each  debt ; 

xii.  an  inventory  of  all  the  property,  estate  and 
effects  of  the  institution; 

xiii.  an  estimate  of  the  receipts  and  expenditures  for 
the  current  year; 

xiv.  a  statement  showing  in  what  manner  the 
prisoners  were  employed  on  the  31st  day  of 
October  of  the  year  reported  on,  and  the 
average  number  at  each  trade  or  occupation 
during  the  year ; 

XV.  such  other  particulars  as  may  be  required  by 
the  regulations  or  by  the  Minister; 

xvi.  a  tabulated  statement  from  each  gaol  showing 
the  number  of  persons  committed,  the  crimes 
and  offences  for  which  they  were  committed 
and  such  particulars  in  regard  to  gaol  ex- 
penditures and  other  matters  relating  to  the 
gaol  as  the  Minister  may  require ; 

(h)   as  to  the  Ontario  Hospitals  and  the  Ontario  Hospital,  insane  and 

Woodstock;  epileptics. 

i.  the  superintendent's  report  to  the  inspector; 

ii.  statistical  tables  indicating  the  number  of  patients 
under  treatment,  together  with  such  other 
particulars  as  may  furnish  information  re- 
garding the  care  and  treatment  of  patients,  or 
as  the  Minister  may  require; 

(c)   as   to    every   public   and   private    hospital,    refuge,  J^^Jj^*;  ""^ 
orphanage  and  infants'  home,  hospital, 

'  '^  refuge, 

i.  the  last  annual  return  for  each  institution  made  Jn^g^nt""'^'^' 
under  The  Hospitals  and  Charitahle  Institu-^^^^- 

,•  A     ,  Rev.    Stat. 

tiom  Act;  c.  359. 
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Assistance 
to  inspectors. 


ii.  statistical  tables  indicating  for  comparison  the 
expenditures  under  the  different  headings  for 
maintenance,  and  indicating  the  daily  per 
capita  cost; 

iii.  tables  showing  the  amount  contributed  towards 
the  support  of  each  institution  by 

(a)  private  benefactors, 

(&)  municipal  corporations, 

(c)  the  Government.  R.S.0. 1914,  c.  301,  s.  18 ; 
1919,  c.  83,  ss.  3,  5. 

1  6.  The  provisions  of  this  Act  as  to  the  inspection  of  gaols 
and  the  provisions  of  The  Gaols  Act  as  to  their  construction 
and  repair  shall,  so  far  as  may  be,  apply  to  court  houses  and 
lock-ups.    R.S.O.  1914,  c.  301,  s.  19 ;  1925,  c.  81,  s.  2. 

1  7.  The  Minister  may  authorize  such  person  as  he  think.s 
fit  to  perform,  under  the  supervision  of  an  inspector  or  other- 
wise as  the  Minister  may  direct,  any  of  the  duties  of  an 
inspector;  and  in  the  performance  of  the  duties  such  person 
may  exercise  the  like  powers  and  authorities  as  are  possessed 
by  the  inspector.    R.S.O.  1914,  c.  301,  s.  20. 


Limitations 
uf  actions. 


1  8.  All  actions  and  prosecutions  against  any  person  for 
anything  done  in  pursuance  of  this  Act  shall  be  commenced 
within  six  months  after  the  fact  committed  and  not  after- 
wards.   R.S.O.  1914,  c.  301,  s.  21. 


Control  of 
admissions 
to  institu- 
tions by 
inspectors. 


Hospital 
treatment   of 
inmates. 


Expenses  of 
treatment. 


liev.   Stat. 
c.    359. 


19. —  (1)  Notwithstanding  anything  in  this  or  any  other 
Act  contained,  any  inspector  designated  pursuant  to  section 
4  shall  control  or  direct  all  admissions  to  the  Reformatory 
for  Ontario,  the  Andrew  Mercer  Reformatory  for  Females, 
any  industrial  farm,  industrial  refuge,  common  or  district 
gaol,  or  to  any  Ontario  Hospital,  and  may  from  time  to  time 
remove  or  transfer  any  inmate  from  any  said  institution  to 
any  other  said  institution. 

(2)  (a)  Where  the  physician  or  surgeon  of  any  of  the  said 
institutions  reports  to  the  superintendent  or  head  thereof 
that  any  inmate  or  prisoner  requires  hospital  treatment  which 
cannot  be  supplied  in  the  said  institution,  such  superintendent 
or  head  shall  report,  in  writing  if  possible,  to  the  said  in- 
spector, and  the  said  inspector  shall  have  authority  to  remove 
or  transfer  such  inmate  or  prisoner  to  any  general  hospital 
for  treatment. 

(6)  The  charges  for  such  treatment  shall  be  paid  by  said 
inmate  or  prisoner,  except  where  such  inmate  or  prisoner  is 
an  indigent  and  then  in  the  manner  provided  by  section  21  of 
The  Hospitals  and  Charitable  Institutions  Act.  1925,  c.  81, 
s.  3. 


Sec.  4.  BOARD  OF  PAROLE.  Chap.  362.  1151 


CHAPTER  362. 


The  Parole  Act. 

1  >    Tn  this  Act, interpre- 

tation. 

(a)  "Board"  shall  mean  the  Board  of  Parole;  "Board." 

(b)  "Secretary"    shall     mean    the    secretary     of    the  "gecre 

Board ;  *»'"y  " 

(c)  "Prisoner"  shall  mean  and  include  a  person  con- "Prisoner. 

victed  of  an  offence  against  a  Statute  of  Ontario 
or  against  a  municipal  by-law  and  sentenced  to 
confinement  in  a  reformatory,  common  gaol,  in- 
dustrial farm,  industrial  school  or  other  place  of 
safe  custody  and  prisoners  serving  indeterminate 
sentences  referred  to  in  section  41a  of  The  Prisons 
and  Reformatories  Act,  being  chapter  148  of  The 
Revised  Statutes  of  Canada.  1906,  as  amended  by 
chapter  21  of  the  Acts  of  the  Parliament  of  Canada 
passed  at  the  session  held  in  tke  sixth  and  seventh 
years  of  His  Majesty's  reign; 

(fZ)   "Regulations"  shall  mean  regulations  made  by  the  "Reguia- 
Board  under  the  authority  of  this  Act.    1917,  c.  63, 
s.  2. 


2.  For  the  purposes  of  this  Act  and  of  the  said  The  Prisons  Board  of 

Parole 

established. 


and  Reformatories  Act,  there  is  constituted  a  board  to  be  P"'""'^ 


known  as  the  Board  of  Parole  which  shall  be  composed  of  nine 
persons  to  be  appointed  by  the  Lieutenant-Governor  in  Coun- 
cil.   1917,  c.  63,  s.  3 ;  1921,  c.  92,  s.  2,  part. 

3i— (1)   The  Lieutenant-Governor  in  Council  shall  appoint  chairman 
a  chairman  and  secretary  of  the  Board.    1921,  c.  92,  s.  3.         '"^  secretary. 

(2)   Three  members  of  the  Board  shall  form  a  quorum.  Quorum. 
1917,  c.  63,  s.  4  (2). 

4.  The    Lieutenant-Governor    in    Council    may    appoint  chief 
an  officer  to  be  known  as  the  Chief  Parole  Officer,  who  shall  omclr. 
have  such  powers  and  perform  such  duties  as  may  be  pre- 
scribed by  the  regulations,  and  may  appoint  such  a.ssistants 
to  the  Chief  Parole  Officer  as  may  be  deemed  necessary,  and  p„,yg„ 
shall  define  the  powers  and  duties  of  such  assistants.    1921,  «nd 
(..92,s.4.  ,       '»«^'**- 


4152 


Chap.  362. 


HOARD  OF  PAROLE. 


Sec.  5. 


Salary  of  5.  TliG  Chief  Parole  Officer  and  his  assistants  shall  be  paid 

Chief  Parole  ■,  ■,         ^  ,r  j_-  ^        j    . 

ofBcer  and      such  annual  salary  or  other  remuneration  as  may  be  deter- 
assistants.        mined  by  the  Lieutenant-Governor  in  Council.     1917,  c.  68, 
s.  6;  1921,  c.  92,  s.  5. 


Salary  of 
secretary. 


Gm  The  secretary  may  be  paid  suqli  annual  or  other  salary 
or  remuneration  as  may  be  determined  by  the  Lieutenant- 
Governor  in  Council.    1917,  c.  63,  s.  7. 


7.  Each  of  the  members  of  the  Board  shall  be  paid  the 

r  ex- 
1917, 


Honor- 

members°of      annual  suui  of  $200,  to  cover  his  travelling  and  other  ex- 
Board. 


penses  in  the  performance  of  his  duties  under  this  Act 
c.  63,  s. 


Salaries, 
etc.,  how 
payable. 


8.  The  salary  of  the  secretary,  and  the  allowances  for 
travelling  and  other  expenses  of  the  members  of  the  Board 
shall  be  paid  out  of  such  moneys  as  may  be  appropriated  by 
the  Legislature  for  the  general  purposes  of  the  Board.  1917, 
c.  63,  s.  9. 


Regula- 
tions. 


It.S.C. 

c.    148. 


When   ap- 
proval of 

Minister 
of  Justice 
required. 


9. —  (1)  Subject  to  the  approval  of  tlic  Lieutenant-Gover- 
nor in  Council,  the  Board  may  make  regulations, — 

(a)  defining  the  duties,  powers  and  responsibilities  of 
the  Board,  the  Chief  Parole  Officer  and  his  assist- 
ants and  the  secretary;  1917,  c.  63,  s.  10  (1), 
el.  (a)  ;  1921,  c.  92,  s.  6. 

(h)  defining  the  conditions  under  which  a  prisoner  may 
be  paroled  under  this  Act  or  under  The  Prisons 
and  Refoi^maiories  Act; 

(c)  prescribing  the  powers  of  the  Board  in  dealing  with 
a  prisoner  on  parole  who  fails  to  comply  with 
the  terms  upon  which  he  has  been  paroled ; 

{(l)  prescribing  the  form  of  returns  to  be  made  by  public 
officers  and  other  persons  containing  information 
as  to  the  antecedents  of  any  prisoner ; 

(e)  generally  for  the  better  carrying  out  of  the  provi- 
sions of  this  Act  and  The  Prisons  and  Reforma- 
tories Act.    1917,  c.  63,  s.  10  (1),  els.  (h-e). 

(2)  The  regulations  shall  have  force  and  effect  as  to  pris- 
oners referred  to  in  section  41a  of  The  Prisons  and  Reforma- 
tories Act  (Dominion)  only  so  far  as  such  regulations  have 
been  approved  bv  the  Minister  of  Justice  of  Canada.     1917, 

c.  63,  s.  10  (2). 


Relt'il.s*'  of 

prisoners 
on  parole. 


1  O.  Subject  to  the  regulations  the  Board  maj'  order  the 
release  on  parole  of  any  prisoner  upon  such  conditions  a^ 
the  Board  may  deem  proper.    1917,  c.  63,  s.  U, 


Sec.  16  (2).  BOARD  OF  PAROLE.  Chap.  362.  1153 

"1 1 .  Every  parole  granted  to  a  prisoner  shall  be  eendi-  Re  ukine 
tional,  whether  so  expressed  or  not,  and  snbject  to  the  regu- en  breach  of 
lations,  the  Board  may  provide  that  a  prisoner  who  fails  to  conditionn 

'  .'1  1  _  (,i  parole. 

observe  the  conditions  or  his  parole  maj'  be  taken  into  custody 
by  the  C*hief  Parole  Officer  or  his  assistants  or  any  person 
appointed  for  such  purpose,  and  maj^  be  returned  to  the  prison 
or  other  place  from  which  he  was  paroled.  1917,  c.  63,  s.  12; 
1921,  c.  92,  s.  7. 

1  2.  It  shall  be  the  duty  of  the  Board  to  assist  prisoners  Assistance 
on  parole  in   procurino-   employment  with  trustworthy  per- ers.'"^  *"" 
.sons  and  in  this  manner  to  ensure  as  far  as  possible  the  suc- 
cess of  the  parole  system.    1917,  c.  63,  s.  13.  , 

13.  Tt  shall  be  the  duty  of  every  public  officer  or  other  Returns, 
person  havino;  information  or  havinp:  access  to  any  inform- 
ation bearing  upon  the  fitness  of  a  prisoner  to  be  paroled,  to 
make  such  return   in  writing  to  the  Board  as  may  be  re- 
quired bv  the  regulations.    1917,  c.  63,  s.  14. 

14-.  The  Board  shall  in  each  year,  on  or  before  the  31st  Annual 
(lay  of  October,  make  a  report  in  writing  to  the  Lieutenant- H"oa''r'd.° 
Governor  in  Council  of  the  history  and  proceedings  of  the 
Board  during  the  preceding  twelve  months.    1917,  c.  63,  s.  1.5. 

1  5.  Nothing  in  this  Act  contained  shall  be  construed  as  pardoning 
affecting  or  impairing  or  as  intending  or  purporting  to  affect  aff^*"i""* 
or  impair  the  powers  of  the  Governor-General  of  Canada  or 
the  Lieutenant-Governor  of  Ontario  to  grant  a  reprieve,  par- 
don, or  commutation  of  sentence  in  any  case.     1917,  c.  63, 
s.  16. 

I  6. —  (1)   Whenever  the  Assemblv  shall  have  voted  a  sum  Prisoners' 

_^.  ,»..  '-T-1T  ij_i  Assistance 

of  money  as  a  Prisoners'  Assistance  Fund  nnder  the  appro- Fund, 
priation  for  the  general  purposes  of  the  Board,  payments 
from  such  Fund  may  be  made  from  time  to  time  under  the 
direction  of  the  Provincial  Secretary  to  such  officers  and  per- 
sons as  he  may  think  proper,  to  be  expended  for  the  assistance 
of  paroled  prisoners  to  secure  employment  or  necessary  tools 
or  equipment  "or  for  such  other  purposes  for  the  nse  and 
benefit  of  such  paroled  prisoners  as  he  may  approve. 

(2)   The  certificate  or  order  of  the  Provincial  Secretary  payments 
Ihat  snch  sum  of  money  is  required  to  be  paid  out  of  the  Fund  °;f  °/Jt"iS!' 
shall  be  sufficient  authority  for  the  issue  of  a  cheque  by  the  cate_of  ^ 
Treasurer  of  Ontario  for  the  amount  named  in  .such  certifi- 
cate or  order  and  the  officer  or  other  person  to  whom  the 
cheque  is  issued  shall  account  to  the  Provincial  Secretary  for 
the  proper  disbursement  of  the  amount  received  by  such  offi- 
cer or  other  person,  and  the  approval  of  the  Provincial  Secre- 
tary shall  be  final  and  the  account  sliall  not  be  subject  to 
further  inquiiy  or  audit.    1917,  c.  63,  s.  17. 
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Chap.  363. 


EXTRAMURAL  EMPLOYMENT. 


Sec.  1. 


CHAPTER  363. 


The  Extramural  Employment  of  Persons  Under 
Sentence  Act. 


Authoriza- 
tion  for 
extramnral 
employ- 
ment. 


1.  TJpon  the  recommendation  of  the  Ontario  Board  of 
Parole  the  Lientenant-Governor  in  Council  may  from  time  to 
time  authorize,  direct  or  sanction  the  employment  on  any 
work  or  duty  without  or  beyond  the  limits  of  any  gaol,  indus- 
trial farm,  reformatory  or  other  place  of  safe  custody  under 
the  jurisdictioii  or  control  of  the  Province  of  Ontario,  of  any 
persons  confined  or  sentenced  to  be  imprisoned  therein,  or 
transferred  thereto  under  any  statute  of  Ontario.  1921,  c.  93, 
s.  2;  1923,  c.  57,  s.  2;  1927,  c".  28,  s.  35  (1). 


Such  per- 
sons to  be 
subject  to 
rules  and 
regula- 
tions. 


2.  All  such  persons  shall,  during  such  employment,  be 
subject  to  such  rules,  regulations  and  discipline  as  are  ap- 
proved by  the  Lieutenant-Governor  in  Council  in  that  behalf. 
1921,  C..93,  s.  3. 


Appoint- 
ment and 
powers  of 
officer. 


3.  The  Chief  Parole  Officer  and  his  assistants  subject  to 
the  direction  of  the  Ontario  Board  of  Parole  shall  have  such 
custodial  and  other  powers  with  respect  to  persons  removed 
from  any  such  gaol,  industrial  farm,  reformatory  or  other 
place  of  safe  custody  for  the  purpose  of  employment  elsewhere 
under  this  Act  from  the  time  of  such  removal  and  during  the 
period  of  such  employment  and  until  the  return  of  the  persons 
so  employed  to  the  place  of  safe  custody  or  their  discharge 
by  due  process  of  law  as  may  be  conferred  or  prescribed  by 
the  rules  and  regulations.  *1921,  c.  93,  s.  4;  1927,  c.  28, 
s.  35  (2). 


Sec.  2  (1).  PROBATION  OFFICERS.  Chap.  364.  U 


OD 


CHAPTER  364. 

The  Probation  Act. 

1 .  Tho  Lieutenant-Governor  in   Council   may  appoint  an  ;Jj{!^"""' 
officer  to  be  known  as  a  probation  officer  and  such  assistants 
to  such  officer  as  may  be  deemed  necessary  for  any  county, 
includin<r  any  city  or  separated  town  in  such  county,  or  for 
any  district. "  1922.  c.  103,  s.  2. 

2. —  (1)  For  the  purpose  of  <rivin«?  effect  to  section  1081 1'^we"  and 
of  the  Criminal  Code  and  amendments  thereto,  it  shall  be 
the  duty  of  the  probation  officer  and  he  shall  have  power 
with  ref?ard  to  any  person  convicted  at  a  sittings  of  the  Su- 
preme Court  for  the  trial  of  criminal  cases  or  at  the  general 
sessions  of  the  peace,  or  the  county  judges'  criminal  court,  or 
at  the  court  of  any  police  magistrate  or  justice  of  the  peace 
or  by  a  juvenile  court  in  the  county  or  district,— 

(d)  to  procure  and  report  such  information  as  to  the 
antecedents,  family  history,  previous  convictions, 
character  of  employment  and  other  information 
respecting  any  person  so  convicted  as  the  court  may 
require ; 

(h)  to  supervise  under  the  direction  of  the  court  before 
whom  such  person  was  convicted  the  employment, 
conduct  and  general  condition  under  which  the 
person  so  convicted  may  be  placed  during  the 
period  of  probation  imposed  by  the  court  ; 

(c)  to  see  that  any  person  so  convicted  reports  from  time 

to  time  as  the  court  may  prescribe,  and  to  report  to 
the  court  if  the  person  so  convicted  is  or  is  not 
carrying  out  the  terms  on  which  sentence  is  sus- 
pended, and  to  see  that  such  person,  in  case  of  such 
default,  is  brought  again  before  the  court  for  sen- 
tence ; 

(d)  to  see  that  nny  person  so  released  on  suspended  sen- 

tence duly  makes  restitution  and  reparation  ; 

(e)  to  see  that  any  person  so  convicted  while  on  proba- 

tion duly  carries  out  any  order  of  the  court  re- 
(juii-ing  him  to  make  due  provision  for  the  support 
of  his  wife  and  any  other  dependents  for  which  he 
may  be  liable ; 
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Chap.  364. 


PROBATION  OFFICERS. 


Sec.  2  (1). 


To  be 

ex-oficio 

provincial 

constable. 


(/)  to  do  all  such  other  things  as  may  be  directed  by  the 
court  or  by  the  regulations  made  under  the  author- 
ity of  this  Act. 

(2)  In  the  performance  and  exercise  of  the  powers  imposed 
by  or  under  subsection  1,  the  probation  officer  and  any  assist- 
ant of  the  probation  officer  shall  be  cx-officio  a  provincial 
police  constable.     1922,  c.  103,  s.  3. 


To   be 
officer  of 
court  and 
under  judge, 
etc. 


3.  For  the  purposes  of  this  Act  the  probation  officer  and 
his  assitants  shall  be  deemed  to  be  officers  of  every  such  court 
in  the  county  or  district  for  which  they  are  appointed  and 
sliall  be  amenable  to,  and  shall  carry  out  the  directions  of 
the  judge,  magistrate  or  justice  presiding  in  such  court.  1922, 
c.  103,  s.  4. 


County    to 
l)rovide 
accommoda- 
tion. 


When  city 
to    be 
responsible. 


Kxpenses 
of  office, 
how  borne. 


Regulations. 


4. —  (1)  It  shall  be  the  duty  of  the  council  of  any  county 
for  which  a  probation  officer  is  appointed,  to  provide  such 
office  accommodation  for  the  probation  officer  and  his  assistants 
as  the  regulations  may  require. 

(2)  Where  under  any  agreement  or  award  or  under  any 
general  or  special  Act  it  is  the  duty  of  the  corporation  of 
a  city  to  provide  accommodation  for  the  courts  and  officers 
engaged  in  the  administration  of  justice  in  the  county,  the 
corporation  of  the  city  shall  provide  such  office  accommodation 
for  the  probation  officer  and  his  assistants.    1922,  c.  103,  s.  5. 

5.  The  salary  or  other  remuneration  of  a  probation  of- 
ficer and  his  assistants  and  the  expenses  of  providing  cleri- 
cal or  other  assistance  and  any  other  necessary  expenses  of 
his  office  shall  be  payable  out  of  the  Consolidated  Revenue 
Fund  and  all  accounts  and  vouchers  in  connection  with  such 
office  shall  be  examined  and  audited  by  the  Auditor  of  Crim- 
inal Justice  Accounts  whose  audit  shall  be  final.  1922,  c.  103, 
s.  6. 

6.  The  Lieutenant-Governor  in  Council  may  make  regu- 
lations which  may  be  general  or  special  in  their  applica- 
tion,— 

(a)  respecting  the  qualifications,  duties  and  powers  of 
probation  officers  and  their  assistants ; 

(h)  respecting  the  office  and  other  accommodation  and 
clerical  and  other  assistance  to  be  provided  for  a 
probation  officer; 

(c)  prescribing  the  reports  and  returns  to  be  made  by 

probation  officers; 

(d)  fixing  the  salary  or  other  remuneration  to  be  paid 

to  a  probation  officer  and  his  assistants; 

(c)  generally  for  the  better  carrying  out  of  the  provisions 
of  this  Act.    1922,  c.  103  ,  s.  7. 
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